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Reformed  Political  Code. — The  California  legislature,  at  the 
tbirty-eeventh  and  thirty-eighth  sessions,  made  numerous  and 
radical  changes  in  the  Political  Code  respecting,  among  other 
tbJngB,  government  of  counties;  general  elections  and  primary 
elections;  the  insurance  commissioner;  the  national  guard; 
permanent  road  districts;  salaries  and  fees  of  officers  of 
comities;  the  schools;  the  state  militia;  the  preparation  of 
Uie  state  budget,  etc. 

Entirely  new  provisions  were  introduced  in  many  places, 
and  many  new  chapters  and  articles  added;  among  which 
may  be  mentioned  the  following:  To  Part  II,  Title  V,  chap- 
ter Ila  is  added;  to  Part  III,  TiUe  II,  chapter  I,  article  VII  is 
added;  to  Part  III,  TiUe  III,  chapter  III,  articles  XIV  and  XV 
are  added;  to  Part  III,  Title  V,  chapters  lb,  Ic,  IVa  and  IVb 
are  added;  to  Part  III,  TiUe  VI,  chapter  II,  a  new  article  IX 
Is  added,  repealing  the  old  article  IX;  to  Part  III,  Title  Vni, 
chapter  I,  article  lla  is  added;  and  Title  n  of  Part  IV  is 
entirely  swept  away,  and  there  is  substituted  in  its  place 
nearly  all  of  the  County  Government  Act  of  1897,  as  subse- 
quently amended.  This  Title  n  related  to  the  government  of 
counties,  but  was  more  comprehensive,  so  far  as  the  minute- 
ness of  its  provisions  are  concerned,  than  the  County. Qov- 
emment  Act  was;  so  that  the  repeal  of  that  part,  and  the 
substitution  of  the  major  portion  of  the  County  Oovemment 
Act,  leaves  many  things,  which  were  heretofore  provided 
tor,  without  any  regulation. 

No  portion  of  the  County  Government  Act  was  repealed,  and 
it  was  not  all  carried,  by  codification,  into  the  Political  Code. 
I  am  not  unmindful  of  the  obiter  remark  of  Mr.  Chief  Justice 
Beatty,  in  tlie  case  of  Smith  vs.  Mathews  (June  26,  1909),  108 
Pae.  Rep.  199,  201,  regarding  the  scope  of  the  codifying  act 
of  1907. 
AmoDS  the  sections  of  the  County  Oovemment  Act  which 
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are  not  codified  is  §  13.  This  section  prescribes  the  mode  of 
procedure  on  exercise  of  the  "right  of  petition"  to  the  board 
of  supervisors;  and  being  the  only  provision  on  the  subject 
found  either  in  the  codes  or  the  statutes,  is  liable  to  form  the 
basis  of  important  litigation.  The  decision  of  our  supreme 
court  in  the  case  of  Ex  parte  Andrew  Anderson,  134  Gal.  69, 
12,  86  Am.  St.  Rep.  236,  66  Pac.  194,  goes  to  one,  only,  of  the 
four  distinct  things  specifically  provided  in  said  §  13;  the 
provisions  as  to  the  three  other  things  are  still  in  full  force, 

Thorough  and  methodical  preparation. — Title  II  of  Part  IV 
being  one  of  the  most  importfint  divisions  of  the  Political 
Code,  the  editor  has  been  at  especial  pains  to  give  to  the 
bench  and  bar  all  the  help  in  his  power  with  reference  to 
the  new  Title  II.  It  is  pointed  out  at  the  end  of  the  history 
added  to  each  section  just  what  seotion  or  parts  of  sections, 
of  the  County  Government  Act  are  codified  in  the  new  section. 
In  addition  to  this  labor,  it  has  been  sought  to  collect  all  the 
cases  in  which  the  County  Qovemment  Act  has  heretofore 
been  discussed  or  passed  upon,  and  these  are  distributed  to 
the  present  sections  of  the  Political  Code.  The  new  sections 
of  the  new  Title  II  cover  the  same  ground,  in  most  instances, 
formerly  covered  by  sections  of  the  repealed  Title  II, — 
although  the  language  used  in  the  present  Title  II  is  almost 
universally  the  exact  language  of  the  County  Government  Act. 
The  editor  has  pointed  out  which  of  these  former  sections 
correspond  with  or  are  comprised  within  the  present  sections, 
and  ^  has  carried  all  cases  passing  upon  or  discussing  the 
repealed  section  into  the  annotations  appended.  The  result 
is  a  complete  assemblation  of  all  previous  adjudications  in 
regard  to  the  sections  of  the  former  code  provisions  and  of 
the  County  Government  Act,  In  a  systematic  and  usable  form. 

The  same  general  plan  of  editorial  work  in  the  Pocket  Codes 
already  Issued  has  b^n  followed  herein.  All  cases  passing 
upon  or  referring  to  the  sections  are  given,  with  a  statement 
of  the  holding  of  the  court;  valuable  annotations  and  mono- 
graphic notes  appearing  in  selected  and  annotated  cases,  etc., 
are  referred  to;  the  thorough  system  of  cross-reference  to 
other  sections  of  the  Political  Code  and  to  pertinent  sections 


FOREWORD. 

the  other  codes,,  is  maintained;  the  table  of  errors  in  the 
&GiaQ  reports  corrected,  is  included,  etc.,  etc. 
Colla'teral  inheritance-tax. — The  amount  of  statute  matter, 
nd  the  oliaracter  of  the  proTisions,  did  not  permit  of  suqh 
xbanstiire  and  so  many  annotations  as  are  found  in  the  other 
»des;  hut  some  exhaustiye  notes  will  be  found,  such  as  the 
»ae  on  the  Collateral  Inheritance-Tax  Law,  appended  to  §  3752. 
The  editor  has  had  valuable  help  from  Mr.  W.  S.  Church, 
of  the  San  Francisco  bar,  in  tracing  the  sources  of  codified 
sections*  collation  of  cases,  and  other  important  details  of 
the  worlL. 

In  bringing  this  work  to  a  close,  the  editor  wishes  to  express 
his    gratitude  to  the  profession  of  the  state  for  the  many 
appreciative  words  of  commendation  of,  and  liberal  p&tronage 
extended  to,  this  Pocket  JSdition  of  the  California  Codes.    One 
of  the  compensating  features  of  legal  authorship  (not  taken 
aocoont  of  in  the  royalty-roll)  is  the  satisfaction  that  comes 
trom  work  thoroughly  and  intelligently  done,  of  knowing  that 
the  completed  work  is  appreciated  and  valued  by  the  profes- 
sion,— it  adds  zest  to  new  undertakings. 

JAMES  M.  KERR. 
San  Francisco,  November  9,  1909. 
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POLITICAL  CODE. 

"p.  342"  (Deering's,  1885),  refers  to  an  act  to  provide  for  the 
future  management  of  the  state  asylums  for  the  in- 
sane, 87  C.  192,  198,  25  P.  677,  12  L.  104,  106. 

"p.  350"  (Deering's  1885),  refers  to  an  act  to  prevent  the  over- 
crowding of  asylums  for  the  insane,  approved  March 
9,  1885,  87  a  192,  198,  25  P.  677,  12  L.  104,  106. 

9  25  erroneously  cited  for  §  25  Co.  Gov.  Act  of  1883,  83 
C.  361,  365,  correct  citation,  23  P.  357. 

9  26  erroneously  cited  for  §  4046,  83  C.  361,  365,  correct  cita- 
tion, 23  P.  357,  358.     (There  is  no  S  25  Pol.  C.) 

9  70  "of  amendments"  to  Pol.  C.  has  reference  to  repealed 
98  2952,  2953,  Pol.  C.  49  C.  402,  406. 

§  70  "of  amendments"  to  Pol.  C.  is  new  S  2952,  49  C.  402,  406. 

§  156  erroneously  cited  for  §  156  Pen.  C,  55  C.  126,  128. 

S  159  erroneously  cited  for  ft  159  Pen.  C,  55  C.  126,  128. 

§  326  erroneously  cited  for  §  329,  93  C.  427,  439,  correct  cita- 
tion, 29  P.  61,  63. 

§  329  erroneously  cited  as  §  326,  93  C.  427,  439,  correct  cita- 
tion, 29  P.  61,  63. 

§  382  erroneously  cited  for  §  3820,  6  C.  A.  614,  616,  same  error, 
92  P.  498. 

8  483  erroneously  cited  as  8  483  Pen.  C,  56  C.  304,  307.  (There 
is  no  8  488  Pen.  C.) 

8  602  erroneously  cited  as  8  502  Pen.  C,  55  C.  304,  306. 

8  672  erroneously  cited  as  8  682  and  as  8  762,  106  0.  113,  128, 
same  error,  46  A.  S.  221,  233,  correct  citation,  38  P. 
316,  317,  correct  citation,  2*8  L.  187,  190.  (There  is  no 
8  762  Pol.  C.) 
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§  682  erroneously  cited  for  §  672,  106  C.  113,  128,  same  error, 
46  A.  S.  221,  223,  correct  citation,  38  P.  315,  317.  cor- 
rect citation,  28  L.  187,  190. 

§  762  erroneously  cited  for  §  672,  106  C.  113,  128,  same  error, 
46  A,  S.  221,  233,  correct  citation,  38  P.  315,  317,  cor- 
rect citation,  28  L.  187,  190.  (There  is  no  §762 
Pol.  C.) 

§  811  erroneously  cited  for  §  811  C.  C,  81  C.  122,  125,  correct 
citation,  22  P.  393,  394. 

§  845  erroneously  cited  for  subd.  27,  §  25,  County  Government 
Act,  approved  March  14,  1883,  Stats.  1883,  299,  72  C. 
387,  388,  same  error,  14  P.  100. 

§  936  erroneously  cited  as  §  963,  63  C,  127,  128. 

§  947  erroneously  cited  as  §  997,  85  C.  509,  511,  also  erro-* 
neously  cited  as  §  996,  26  P.  245,  246. 

§  963  erroneously  cited  for  §  936,  63  C.  127,  128. 

§  996  erroneously  cited  for  §  947,  26  P.  245,  246. 

§  997  erroneously  cited  for  §  947,  85  C.  509,  511. 

§  1030  erroneously  cited  as  §  1031,  95  C.  41,  47,  correct  cita- 
tion, 30  P.  134,  136. 

§1031  erroneously  cited  for  §1030,  95  C.  41,  47,  correct  clta* 
tion,  30  P.  134,  136. 

§  1102  erroneously  cited  for  §  1102  Pen.  C,  129  C.  557,  563, 
correct  citation,  62  P.  101,  104. 

§  1119  erroneously  cited  for  §  1119  Pen.  C,  80  C.  538,  541,  cor- 
rect citation,  22  P.  215,  216. 

§  1130  erroneously  cited  for  §  1130  Pen.  C,  103  C.  498,  502, 
correct  citation,  37  P.  483,  484. 

§  1175  erroneously  cited  for  §  1176  Pen.  C,  77  C.  179,  182,  cor- 
rect citation,  19  P.  258,  260. 

§  1181  erroneously  cited  for  §  1181  Pen.  C,  129  C.  557,  563. 
correct  citation,  62  P.  101,  104. 

§  1487  erroneously  cited  for  §  1487  Pen.  C,  86  G.  631,  632,  cor- 
rect citation,  25  P.  130. 

§  1519  erroneously  cited  for  §  3519,  60  C.  118,  124. 

§  1662  erroneously  cited  as  §  1667,  66  C.  473,  474,  same  error, 
6  P.  129. 

§  1667  erroneously  cited  for  §  1662,  66  0.  473,  474,  same  error, 
6  P.  129. 
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§  1671  (section  10)  erroneously  referred  to  as  haying  been 
amended  by  act  of  March  23.  1873,  SUts.  1873,  p.  276, 
Instead  of  act  of  March  23,  1893,  Stats.  1893,  p.  276, 
101  C.  655,  661,  correct  citation,  36  P.  119. 

S  1830,  dupUcated  opinion,  52  C.  71,  72,  52  C.  620,  621. 

9  1831,  duplicated  opinion,  52  C.  71,  72,  52  C.  620,  621. 

S  1832,  duplicated  opinion,  52  C.  71,  72,  52  G.  620,  621. 

S  1833,  duplicated  opinion,  52  C.  71,  72,  52  C.  620,  621. 

S  1936,  first  paragraph,  as  it  originally  stood,  is  now  found  in 
§2098. 

S  2018  erroneously  cited  for  §  2618,  94  C.  533,  539,  correct 
citation,  29  P.  947,  949. 

§  2072  erroneously  cited  for  §  2572,  121  C.  546,  551,  correct 
citation,  53  P.  1093,  1095.  (There  never  was  any 
5  2072  Pol.  C.) 

S  2137  erroneously  cited  for  §  2255,  89  C.  602,  603,  same  error, 
26  P.  1071,  1072. 

§  2219  erroneously  cited  for  §  2619,  93  C.  128,  131,  correct  cita- 
Uon,  29  P.  250,  251.     (There  is  no  §  2219  Pol.  C.) 

§  2250  erroneously  cited  for  §  2552,  81  C.  19,  33,  correct  cita- 
tion. 22  P.  278,  282.     (There  is  no  §  2250  Pol.  C.) 

§  2265  erroneously  cited  as  §  2137,  89  C.  602,  603,  same  error, 
26  P.  1071.  1072. 

S  2504  erroneously  cited  for  §  2524,  123  C.  316,  320,  same  error, 
55  P.  1000.  1001. 

S  2524  erroneously  cited  as  §  2504,  123  C.  316,  320,  same  error, 
55  P.  1000,  1001. 

S  2552  erroneously  cited  as  §  2250,  81  C.  19,  33,  correct  cita- 
Uon,  22  P.  278,  282.     (There  is  no  §  2250  Pol.  C.) 

§  2572  erroneously  cited  as  §  2072,  121  C.  546,  551,  correct  cita- 
tion. 53  P.  1093,  1095.  (There  nerer  was  any  §  2072 
Pol.  C.) 

§  2618  erroneously  cited  as  §  2018,  94  C.  583,  539,  correct  cita- 
tion. 29  P.  947,  949. 

I  2619  erroneously  cited  as  9  2219,  93  C.  128,  131,  correct  cita- 
tion. 29  P.  250,  261.     (There  is  no  §  2219  Pol.  C.) 

9  2682  erroneously  dted  as  §  2692,  79  P.  525. 

9  2692  erroneously  cited  for  §  2682,  79  P.  525. 
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§2716  erroneously  cited  for  8  3716,  118  C.  489,  495,  correct 
citation,  50  P.  699,  700. 

S  2782  erroneously  cited  for  §  2872,  128  C.  178,  181,  correct 
citation,  55  P.  780,  781. 

§2872  erroneously  cited  as  §2782,  123  G.  178,  181,  correct 
citation,  55  P.  780,  781. 

§  2952  (repealed)  cited  as  §  70  "of  amendments"  to  Pol.  C, 
49  C.  402,  406. 

§  2953  (repealed)  cited  as  §  70  "of  amendments"  to  Pol.  C, 
49  C.  402,  406. 

§  3026  erroneously  cited  as  §  3035,  131  C.  167,  174,  same  error, 
63  P.  174,  same  error,  53  L.  382,  384. 

§  3035  erroneously  cited  for  §  3025,  131  C.  167,  174,  same  error, 
63  P.  174,  same  error,  53  L.  382,  384. 

§  3442  erroneously  cited  for  §  3443,  52  G.  158,  159. 

§  3443  erroneously  cited  as  §  3442,  52  G.  158,  159. 

§  3450  erroneously  cited  for  §  3454,  151  C.  263,  267,  correct  cita- 
tion, 90  P.  545,  546. 

§  3452,  embracing  matter  in  §  3453,  as  it  originally  stood,  erro- 
neously cited  as  §  3543,  58  G.  124,  125.  (There  is  no 
§  3543  Pol.  C.) 

§3453,  as  it  originally  stood,  erroneously  cited  as  §3543,  58 
G.  124,  125.  (The  cited  matter  is  now  in  §  3452,  and 
there  is  no  §  3543  Pol.  G.) 

§  3454  erroneously  cited  as  §  3450,  151  C.  26S,  267,  correct  cita- 
tion, 90  P.  545,  546. 

§3456  erroneously  cited  for  §3465.  134  G.  673,  674,  675,  cor- 
rect citation,  66  P.  963. 

§  3456  erroneously  cited  as  §  3546,  58  G.  124,  125. 

§  3465  erroneously  cited  as  §  3456,  134  G.  673,  674,  675,  correct 
citation,  66  P.  963. 

§  3469  erroneously  cited  for  §  3649,  59  C.  94,  95. 

§  3481  erroneously  cited  as  §  4381,  117  G.  114,  118,  correct  cita- 
tion, 48  P.  1016.     (There  is  no  §  4381  Pol.  G.) 

§  3519  erroneously  cited  as  §  1519,  60  G.  118,  124. 

§  354S  erroneously  cited  for  §  3453,  as  it  originally  stood,  and 
for  §  3452  as  it  now  stands,  58  G.  124,  126.  (There  is 
no  §  3543,  Pol.  G.) 
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§  S646  erroneously  cited  as  9  3466,  58  C.  124,  126. 
j  S  3674  erroneously  cited  for  §  3674,  61  C.  54,  55. 
;  §  3632  erroneously  cited  as  §  3682,  67  G.  625,  626,  same  error, 
■  8  P.  381,  382. 

{3633  erroneously  cited  (?)  as  §3652,  3  C.  A.  619,  620,  same 
error,  86  P.  844. 
•    i  3649  erroneously  cited  as  §  3469,  59  C.  94,  95. 

S  3650  erroneously  cited  as  §  3651,  96  C.  623.  634,  same  error, 

29  P.  500,  501,  same  error,  18  L.  465,  468. 
S  3650  erroneously  cited  as  §  3651,  124  C.  1,  4,  same  error,  56 

P.  621,  622. 
§  3661  erroneously  cited  for  §  3650,  96  C.  623,  634,  same  error, 

29  P.  500,  501,  same  error,  18  L.  466,  468. 
§  3661  erroneously  cited  for  §  3650,  124  C.  1,  4,  same  error, 

56  P.  621,  622. 
S  3652  erroneously  cited,  probably  for  §  3633,  3  C.  A.  619,  620, 

same  error,  86  P.  844. 
S3663  erroneously  cited  for   §3753,   85   C.   639,   647,   correct 

citation,  24  P.  843,  844. 
S  3654  erroneously  cited  for  §  3754,  85  C.  639,  647,  correct  cita- 
tion, 24  P.  843,  844. 
S  3655  erroneously  cited  for  §  3755,  85  C.  639,  647,  correct  cita- 
tion, 24  P.  843,  844.   • 
I    S  3672  erroneously  cited  as  S  3762,  142  C.  560,  564,  same  error, 
76  P.  241.  242. 
S  3674  erroneously  cited  as  §  3574,  61  C.  64,  55. 
S  3682  erroneously  cited  for  S  3632,  67  C.  625,  626,  same  error, 

8  P.  381,  382. 
S  3705  erroneously  cited  as  S  3707,  75  C.  172,  174,  same  error, 

16  P.  771,  772.    (There  is  no  §  3707  Pen.  C.) 
9  3707  erroneously  cited  for  S  3705,  75  C.  172,  174,  same  error, 

16  P.  771,  772.    (There  is  no  {  3707  Pol.  C.) 
■  3716  erroneously  cited  as  {  2716,  118  C.  489,  495,  correct  cita- 
tion, 50  P.  699,  700. 
3753  erroneously  cited  as  §  3653,  85  C.  639,  647,  correct  cita- 
tion, 24  P.  843,  844. 
S754  erroneously  cited  as  i  3654,  85  C.  639,  647,  correct  cita- 
tion, 24  P.  843,  844. 
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§  3755  erroneously  cited  as  §  3655,  85  C.  639»  647,  correct  cita- 
tion, 24  P.  843,  844. 

9  8762  erroneously  cited  for  §  3672,  142  C.  560,  564,  same  error, 
76  P.  241,  242. 

§  3808  erroneously  cited  as  §  3898,  73  C.  610,  613,  correct  cita- 
tion, 15  P.  311,  312. 

§  3820  erroneously  cited  as  §  320,  6  C.  A.  514,  516,  same  error, 
92  P.  498. 

§  3869  erroneously  cited  for  §  3969,  3  C.  A.  168,  170,  same  error. 
84  P.  675. 

§  3872  erroneously  cited  for  §  3972,  87  C.  287,  290,  correct  cita- 
tion, 25  P.  692. 

§  3872  erroneously  cited  for  §  3972,  3  C.  A.  168,  170,  same  error, 
84  P.  675. 

§  3898  erroneously  cited  for  §  3808,  73  C.  610,  613,  correct  cita-  , 
tion,  15  P.  311,  312.  ( 

§  3969  erroneously  cited  as  §  3869,  3  C.  A.  168,  170,  same  error,  | 
84  P.  675. 

§  3972  erroneously  cited  as  §  3872,  87  C.  287,  290,  correct  cita-  j,j 
tion,  25  P.  692.  j 

§  3972  erroneously  cited  as  §  3872,  3  a  A.  168,  170,  same  error, 
84  P.  675. 

§  4005  erroneously  cited  for  §  4005b,  8  C.  A.  D.  159,  163.  > 

§  4005b  erroneously  cited  as  §  4005,  8  C.  A.  D.  159,  163.  i 

§  4006  erroneously  cited  for  §  4007,  63  C.  174,  177.  ' 

§  4007  erroneously  cited  as  §  4006,  63  C.  174,  177.  , 

S  4046  erroneously  cited  as  §  25,  83  C.  361,  365,  correct  citation, 
23  P.  357,  358.     (There  is  no  §  25  Pol.  C.) 

§  4046  erroneously  cited  as  §  4066,  55  C.  373,  375. 

§  4066  erroneously  cited  for  §  4046,  55  C.  373,  375. 

§  4123  erroneously  cited,  probably  for  §  4215,  47  C.  488.  509. 

§  4144  erroneously  cited,  probably  for  S  4046,  subd,  12,  47  C. 
488,  509. 

§  4148  erroneously  cited  as  §  4178,  134  C.  673,  675,  same  error, 
78  P.  231. 

§  4173  erroneously  cited  for  §  4193,  77  C.  45,  47,  same  error, 
18  P.  869,  870.     (There  is  no  §4173  Pol.  C). 
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§  4178  erroneously  cited   for    §  4148,    134    C.    673,    675,    same 

error,  78  P.  231. 
i  4193  erroneously  cited  as  §  4173,  77  C.  45,  47.  same  error,  18 

P.  869,  870.     (There  is  no  §  4173  Pol.  C.) 
S  4236  erroneously  cited  as  §  4336,  8  C.  A.  689.  694,  correct 

citation,  97  P.  705,  707.    (There  is  no  §  4S36  Pol.  C.) 
§  4336  erroneously  cited  for  S  4236,  8  G.  A.  689,  694,  correct 

citation,  97  P.  705.  707.     (There  is  no  §  4336  Pol.  C.) 
4381  erroneously  cited  for   §3481,   117   C.   114,  118,   correct 

citation.  48  P.  1016.     (There  is  no  §  4381  Pol.  C.) 
25  Co.  Gk»y.  Act  of  1883  erroneously  cited  as  §  25  Pol.  C,  83 

C.  361,  365.  correct  citation,  23  P.  357. 
1 36  Co.  Gov.  Act  of  1903  erroneously  cited  as  on  p.  462,  in- 
stead of  402.  Stats.  1903,  94  P.  894. 
5120  Co.  Gov.  Act  of  1897  erroneously  cited  as  §124,  152  C. 

716,  722,  correct  citation,  98  P.  858,  861. 
S  124  Co.  Gov.  Act  of  1897  erroneously  cited  for  §  120,  152  C. 

716,  722,  correct  citation,  93  P.  858,  861. 
§  136  Co.  Gov.  Act  of  1891  erroneously  cited  for  §  139,  142  C. 

587,  589,  same  error,  76  P.  491,  492. 
§139  Co.  Gov.  Act  of  1891  erroneously  cited  for  §135,  142  C. 

587,  589,  same  error,  76  P.  491.  492. 
§  215  Co.  Gov.  Act  of  1898  erroneously  cited  as  §  216,  125  C. 

210,  212,  same  error,  57  P.  901,  902. 
§216  Co.  Gov.  Act  of  1893  erroneously  cited  for. §215,  125  C. 

210,  212,  same  error,  57  P.  901,  902. 
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ABBREVIATIONS  IN  POCKET  CODE. 

(Other  than  the  usual.) 

A.  C. — ^American  and  Bn^llsh  Annotated  Cases. 

A.  C.  R. — ^American  Criminal  Reports. 

A.  D. — ^Amerlcan  Decisions. 

A.  R. — ^American  Reports. 

A.  S. — ^American  State  Reports. 

C. — Calif  or  nla^  Reports. 

C.  A. — California  Appellate  Reports. 

C.  A.  D. — California  Appellate  Decisions. 

C.  D. — California  Decisions. 

Cent.  DiflT. — Century  Digest. 

Cyc. — Cyclopedia  of  Law  and  Procedure. 

Decen.  Dig. — Decennial  Digrest.  . 

Bncyc.  Li. — ^American  and  Bngrllsh  Bnoyclopedia  of  Law  (2nd  ed.). 

Encyc.  P. — Encyclopedia  of  Pleading  and  Practice. 

F.  S.  A. — Federal  Statutes  Annotated. 

L. — ^Lawyers'  Reports  Annotated. 

L.  ed. — ^Lawyers'  edition  of  United  States  Reports. 

L.  N.  S. — ^Lawyers'  Reports  Annotated,  New  Series. 

Obiter  DlflT. — Obiter  Dlgrest  of  the  U.  S.  Supreme  Court  Reports. 

P. — Pacific  Reporter. 

W.  &  P. — Words  and  Phrases  Judicially  Defined. 
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THE  POLITICAL  CODE  OF  CALIFORNIA. 

AN  ACT  TO  ESTABLISH  A  POLITICAL  CODE. 
[Approved  March    12,    1872.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

TITLE  OF  THE  ACTT, 
S  1.     Title  and  divisions  of  this  act. 

SI.  TITLE  AKD  BiyiSIONS  OF  THIS  ACT.  This  act 
shall  be  known  as  The  Political  Code  of  the  State  of  Cali- 
fornia, and  is  divided  into  five  parts,  as  follows: 

Part  I.    Of  the  sovereignty  and  people  of  the  ^tate,  and  of 
the  political  rights  and  duties  of  all  persons  sub- 
ject to  its  Jurisdiction. 
II.    Of  the  chief  political  divisions,  seat  6f  government, 
and  legal  distances  of  the  state. 

III.  Of  the  government  of  the  state. 

IV.  Of  the  government  of  counties,  cities,  and  towns. 

V.  Of  the  definition  and  sources  of  law;  the  common 
law;  the  publication  and  effect  of  the  codes;  and 
the  express  repeal  of  statutes. 

HI«toiT>     Enacted  March  12,  1872. 

As  to  all  codes  one  statute,  see  Kerr's  Cyc.  Pol.  C.  |  4480  and 
note. 

As  to  amending  sections  of  code,  see  Kerr's  Cyc.  C.  C.  SI 
and  note  pars.  4,  5. 

As  to  construction  of  code,  In  general,  sec  Kerr's  Cyc.  Pol.  C. 
{|  4,  4478  et  seq.  and  notes. 

As  to  retroactive  effect  not  ffiven  to  statute  unless  expressly 
so  declared,  see  Kerr's  Cyc.  Pol.  C.  S  3  and  note,  and  correspond- 
ing sections  in  Kerr's  Cyc.  C.  C,  Kerr's  Cyc.  C.  C.  P.,  and  Kerr's 
Cyc.  Pen.  C.  and  notes. 

Kerr's  Pol.  C— 1  1 


PEELIMINAEY  PROVISIONS. 

i    2.  When  code  takes  effect. 

I    3.  Not  retroactive. 

i    4.  Construction  of  the  Political  Code. 

I    5.  Provisions  similar  to  existingr  laws,  how  construed. 

I    €.  Tenure  of  office  preserved.    . 

I    7.  Construction  of  repeal  as  to  certain  officers. 

i    8.  Actions,  etc.,  not  affected  by  this  code. 

i    9.  Limitations  shall  continue  to  run. 

I  10.  Holidays. 

111.  Same.     Holidays  falling:  on  Sunday. 

1 12.  Computation  of  time. 

1 13.  Certain  acts  not  to  be  done  on  holidays. 
I  14.  Seal  defined. 

I  15.  Joint  authority. 

1 16.  Words  and  phrases. 

1 17.  Certain  terms  used  in  this  code  defined. 

1 18.  Statutes,  laws,  or  rules  inconsistent  with  code  repealed, 
i  19.  Certain  statutes  preserved. 

I  20.  This  act,  how  cited,  etc. 


S2.  WHEN  CODE  TAKES  EFFECT.  This  code  takes 
effect  at  twelve  o'clock,  noon,  of  the  first  day  of  January, 
eighteen  hundred  and  seventy-three. 

Htatoryt     Knacted  March  12.  1872. 

As  to  codes  considered  as  passed  on  first  day  of  session  of 
leg-islature  at  term  when  adopted,  see  Kerr's  Cyc.  Pol.  C.  84478 
and  note. 

As  to  effect  of  codes,  generally,  see  Kerr's  Cyc.  Pol.  C.  iS  4478 
et  seq.  and  notes. 

As  to  publication  of  codes,  see  Kerr's  Cyc.  Pol.  C.  |  4494  and 
note. 

As  to  statutes  prevailing  over  codes  where  passed  at  same 
session  of  legislature  at  which  codes  adopted,  see  Kerr's  Cyc. 
C.  C.  i  2,  par.  3. 

Codes  as  one  system  of  laws.— See  134  C.  291.  294,  86  A.  S. 
257,  66  P.  478.  G5  L.  833. 
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g§  3.  4  POLITICAL  CODE. 

§8.  NOT  RETROACTIYE.  No  part  of  It  is  retroactive, 
unless  expressly  so  declared. 

Hlatoryi     Enacted  March  12,  1872. 

Sec  Kerr's  Cyc.  Pol.  C.  for  18  pars,  annotation. 

74  C.  549.  655,  16  P.  490,  493  (construed);  98  C.  433.  438,  33  P. 
332  (cited  with  §3105);  106  C.  673.  680,  39  P.  1071  (construed 
with  12955  C.  C);  116  C.  518.  522,  523,  58  A.  S.  194,  48  P.  613 
(construed);  150  C.  201.  204,  88  P.  903,  10  L.  N.  S.  822  (construed 
and  applied  with  I  3785 — retroactive  effect  of  last-named  sec- 
tion); 38  C.  D.  44,  50  (cited  in  con.  op.);  109  F.  726.  731  (cited). 

As  to  adverse  possession,  effect  of,  amendments  to  code,  see 
•Kerr's  Cyc.  C.  C.  P.  §|  318,  320  and  notes. 

As  to  changre  of  construction  by  decision  of  supremo  court  of 
state,  see  Kerr's  Cyc.  C.  C.  §  3  and  note  par.  5. 

As  to  changrlngr  forms  of  procedure  In  criminal  actions,  see 
Kerr's  Cyc.  Pen.  C.  |  3  and  note  par.  9. 

As  to  community  property,  5  164  Civil  Code  not  retroactive, 
see  Kerr's  Cyc.  C.  C.  S  164  and  note  par.  64. 

As  to  constitutionality  of  statutes,  see  16  L.  646. 

As  to  ex  post  facto  laws,  see  Kerr's  Cyc.  Pen.  C.  i  3  and  notes 
pars.  6-8;  37  A.  S.  582. 

As  to  republication  of  portions  of  act  enlarg^ed  and  modified 
by  amendment,  effect  of.  etc.,  see  Kerr's  Cyc.  Pol.  C.  S  835  and 
note. 

As  to  retrospective  statutes,  when  valid,  see  6  A.  D.  730;  10 
A.  D.  131. 

As  to  §  2955  C.  C.  not  having:  retroactive  effect,  see  Kerr's 
Cyc.  C.  C.  {  2958  and  note  par.  8. 

As  to  title  to  lands  used  as  public  cemetery,  etc.,  see  Kerr's 
Cyc.  Pol.  C.  I  3105  and  note. 

As  to  vested  interest  not  absolute  in  time  for  commencement 
of  action,  see  Kerr's  Cyc.  C.  C.  P.  S  3  and  note. 

As  to  vested  rights,  see  Kerr's  Cyc,  Pol.  C.  |  8  and  note  pars. 
23-43. 

As  to  when  code  is  silent,  common  law  groverns,  see  Kerr's 
Cyc.  C.  C.  J  3  and  note  par.  18. 

§4.    CONSTRUCTION  OF  THE  POLITICAL  CODE.     The 

rule  of  tfae  common  law  that  statutes  in  derogation  thereof 
are  to  be  strictly  construed,  has  no  application  to  this  code. 
The  code  establishes  the  law  of  this  state  respecting  the  sub- 
jects to  which  it  relates,  and  its  provisions  and  all  proceed- 
ings under  it  are  to  be  liberally  construed,  with  a  view  to 
effect  its  objects  and  to  promote  Justice. 

HIstoiTt     Enacted  March  12.  1872. 
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SIMILAR  LAWS— TENURE.  §§  5,  6 

See  Kerr'8  Cyc.  Pol.  C.  for  10  pars,  annotation. 

49  C.  273.  274  (cited  with  §1159  C.  C.  P.);  49  C.  407,  412  (con- 
strued): 105  C.  526.  558,  38  P.  94,  722,  28  L.  773  (construed);  132 
C.  523,  635.  84  A.  S.  70.  60  P.  442,  64  P.  1000  (cited);  139  C.  690. 
692.  78  P.  666  (construed  with  $326);  3  C.  A.  602.  604,  605.  86 
P.  840  (referred  to). 

As  to  construction  of  codes.  In  greneral,  see  Kerr's  Cyc.  Pol. 
C.  f  4478  and  note. 

As  to  construction  of  statutes,  common-law  rule,  see  Kerr's 
Cyc.  C.  C.  S  4  and  note  pars.  3.  4. 

As  to  law  of  state  established  by  codes,  see  Kerr's  Cyc.  C.  C. 
I  4  and  note  pars.  23-26. 

Aa  to  liberal  construction,  meanlngr  of  term,  see  Kerr's  Cyc. 
C.  C.  I  4  and  note  par.  10. 

As  to  meaning:  of  clause  "with  a  view  to  effect  Its  object 
and  to  promote  justice,"  see  Kerr's  Cyc.  C.  C.  §  4  and  note. 

As  to  statutes.  sufBcIency  of  enacting:  clause,  etc..  see  64 
A.  S.  7.  also  134  C.  291,  86  A.  S.  257,  66  P.  257.  55  L.  833.  where 
subject  Is  considered  In  reference  to  code  commissioner's  pro- 
posed amendments  to  California  codes. 

9  5.    PB0YI8I0KS  SIMILAB  TO  EXISTIKO  LAWS,  HOW 
COHSTBUED.     The  provisions  of  this  code,  so  far  as  they 
are  substantially  the  same  as  existing  statutes,  must  be  con- 
strued as  continuations  thereof,  and  not  as  new  enactments. 
Htatoryt     Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

76  C.  633,  636.  18  P.  812,  814  (construed  with  $4481). 

As  to  conflicting:  provisions  of  code  and  ascertainment  of 
Intention  of  legislature,  see  Kerr's  Cyc.  Pol.  C.  8  4481  and  note. 

As  to  pilot  commissioners.  rig:ht  to  possession  of  office,  etc., 
■ee  Kerr's  Cyc.  Pol.  C.  f  368  and  note. 

SC  TENUBE  OF  OFFICE  FBESEBYED.  All  persons 
who,  at  the  time  this  code  takes  effect,  hold  office  under  any 
of  the  acts  repealed,  continue  to  hold  the  same  according  to 
the  tenure  thereof,  except  those  officers  [offices]  which  are 
aot  continued  by  one  of  the  codes  adopted  at  this  session  of 
the  legislature,  and  excepting  offices  filled  by  appointment 

History  I  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.   1873-4,   pp.   3,  4. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
49  C.  407.  411.  412  (construed). 
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g§  7,  8  POLITICAL  CODE. 

As  to  offices,  resig-natlon,  vacancies,  etc.,  see  Kerr's  Cyc.  PoL 
C.  SS  995  et  seq.  and  notes. 

As  to  powers  and  duties  of  srovornor  to  supply  vacancies,  see 
Kcrr'8  Cyc.  Pol.  C.  $  380  subd.  3  and  noto. 

As  to  tenure  of  office,  holding  over  until  successor  appointed, 
see  Kerr's  Cyc,  Pol.  C.   S  879  and  note. 

As  to  A^acancies,  how  occurring,  see  Kerr's  Cyc.  Pol.  C.  |  996 
and  note. 

As  to  vacancy,  officer  filling  unexpired  term,  see  Kerr's  Cyc. 
Pol.  C.  §  1004  and  note. 

§7.  CONSTRUCTION  OF  REPEAL  AS  TO  CERTAIN 
OFFICERS.  When  any  office  is  abolished  by  the  repeal  of 
any  act,  and  such  act  is  not  in  substance  re-enacted  or  con- 
tinued in  either  of  the  four  codes,  such  office  ceases  at  the 
time  the  code  takes  effect. 

IlUtoryi     Enacted  March  12,  1872. 

As  to  repeal  of  statutes,  etc.,  see  Kerr's  Cyc.  Pol.  C.  g  18  and 
note. 

As  to  tenure  of  office,  see  Kerr's  Cyc.  Pol.  C.  S  6  par.  2;  §879 
and  note. 

§8.     ACTIONS,  ETC.,  NOT  AFFECTED  BY  THIS  CODE. 

No  action  or  proceeding  commenced  before  this  code  takes 
effect,  and  no  right  accrued,  is  affected  by  its  provisions,  but 
the  proceedings  therein  must  conform  to  the  requirements 
of  this  code  as  far  as  applicable. 

Hlatoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  64  pars,  annotation. 

9  C.  A.   D.  21,   29    (cited). 

As  to  action  commenced  before  code  takes  effect,  see  similar 
provision  in  Kerr's  Cyc.  C.  C.  P.  8  8  and  note. 

As  to  actions  in  general,  see  Kerr's  Cyc.  C.  C.  P.  §  307  and 
note. 

As  to  contract  not  subject  to  be  Impaired  by  act  of  legis- 
lature or  decision  of  courts  altering  construction  of  law,  gen- 
eral rule  as  to,  sec  Kerr's  Cyc.  C.  C.  S  3,  note  par.  11  and  cases 
there  cited. 

As  to  conveyances  void  as  against  subsequent  purchaser,  etc., 
where  not  registered,  see  Kerr's  Cyc.  C.  C.  g  1214  and  note 
par.  34. 

As  to  criminal  actions  commenced  before  code  takes  effect, 
see  Kerr's  Cyc.  C.  C.  P.  §  8  and  note;  Kerr's  Cyc.  Pen,  C.  1 6 
and   note. 
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LIMITATIONS— HOLIDAYS.  §  §  9, 10 

As  to  criminal  offenses,  committed  before  code  went  into 
effect,  see  Kerr's  Cyc.  Pen.  C.  |  6  and  note. 

As  to  homestead  laws,  when  impairingr  obligation  of  contracts, 
see  78  A.  D.  464. 

As  to  marrlagre,  vested  rigrhts  arising  out  of,  see  84  A.  S.  437. 

As  to  recording  acts,  in  general,  see  Kerr's  Cyc.  C.  C.  iS  1213, 
1218  and  notes. 

As  to  registry  laws,  except  such  as  affect  vested  rights,  not 
held  retroactive,  see  Kerr's  Cyc.  Pol.  C.  |  3  and  note  par.  13. 

As  to  remedial  rights,  see  Kerr's  Cyc.  C.  C.  P.  S  8  and  note. 

As  to  right  of  appeal,  see  Kerr's  Cyc.  C.  C.  P.  §  939  and  note. 

As  to  statute  of  limitations,  vested  right  not  existing  In 
running  of,  see  Kerr's  Cyc.  Pol.  C.  |  9  and  note  par.  12. 

As  to  swamp  and  overflowed  lands,  vested  rights  in,  see  Kerr's 
Cyc  Pol.  C.  If  3442  et  seq.  and  notes. 

S9.  LIMITATIONS  SHALL  CONTINUE  TO  RUN.  When  a 
limitation  or  period  of  time  prescribed  in  any  existing  stat- 
ute for  acquiring  a  right  or  barring  a  remedy,  or  for  any 
other  purpose,  bas  begun  to  run  before  this  code  goes  into 
effect,  and  the  same  or  any  limitation  is  prescribed  in  this 
code,  the  time  which  has  already  run  shall  be  deemed  part 
of  the  time  prescribed  as  such  limitation  by  this  code. 

HIstorT's  Bnacted  March  12,  1872;  amended  March  30,  1874, 
Code  Acndts.  1873-4.  p.  1. 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

Sin.  HOLIDATS.  Holidays,  within  the  meaning  of  this 
code,  are  every  Sunday,  the  first  day  of  January,  the  twenty- 
second  day  of  February,  the  thirtieth  day  of  May,  the  Fourth 
day  of  July,  the  ninth  day  of  September,  the  first  Monday  in 
September,  the  twelfth  day  of  October  to  be  known  as  "Dis- 
covery Day,"  the  twenty-fifth  day  of  December,  every  day  in 
which  an  election  is  held  throughout  the  state,  and  every  day 
appointed  by  the  president  of  the  United  States  or  by  the 
governor  of  this  state  for  a  public  fast,  thanksgiving  or  holi- 
day. If  the  first  day  of  January,  the  twenty-second  day  of 
February,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  ninth  day  of  September,  the  twelfth  day  of  October  or 
the  twenty-fifth  day  of  December  fall  upon  a  Sunday,  the 
Monday  following  is  a  holiday. 
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§1  11, 12  POLITICAL.  CODE. 

Erery  Saturday  from  twelve  o'clock  noon  until  twelve 
o'clock  midnight  is  a  holiday  as  regards  the  transaction  of 
business  in  the  public  offices  of  the  state,  and  also  in  politi- 
cal divisions  thereof  where  laws,  ordinances  or  charters  pro- 
vide that  public  offices  may  be  closed  on  holidays;  provided, 
this  shall  not  be  construed  to  prevent  or  invalidate  the  issu- 
ance, filing,  service,  execution  or  recording  of  any  legal 
process  or  written  instrument  whatever  on  such  Saturday 
afternoons. 

HIatorys  Enacted  March  12,  1872;  amended  April  9,  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  49;  March  1,  1889,  Stats,  and 
Amdts.  1889,  p.  47;  March  28,  1898,  Stats,  and  Amdts.  1898.  p. 
187;  February  23,  1897,  Stats,  and  Amdts.  1897.  p.  13;  March 
10.  1905.  Stats,  and  Amdts.  1905.  p.  92;  November  23,  1907. 
Stats,  and  Amdts..  Extraordinary  Session,  1907,  ch.  6;  amended 
February  19,  1909,  Stats,  and  Amdts.  1909,  p.  23. 

147  C.  774.  776,  82  P.  620,  621  (election  on  holiday  is  valid; 
there  is  no  statutory  prohibition). 

As  to  holidays,  exclusion  and  inclusion  of,  in  computation  of 
time,  see  post  f  12  and  note. 

§  11.    SAME.    HOLIDAYS  FALLING  ON  SUNDAY.    If  the 

first  day  of  January,  the  twenty-second  day  of  Februliry,  the 
thirtieth  day  of  May,  the  fourth  day  of  July,  the  ninth  day 
of  September,  the  twelfth  day  of  October  or  the  twenty-fifth 
day  of  December  fall  upon  a  Sunday,  the  Monday  following 
is  a  holiday. 

HiHtorri  Bnacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1878-4.  p.  2;  repealed  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  581,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  6;  pres- 
ent section  enacted  February  19,  1909,  Stats,  and  Amdts.  1909, 
p.  24. 

As  to  holidays,  see  Kerr's  Cyc.  Pol.  C.  89  10.  12  and  notes. 

§  12.  COMPUTATION  OF  TIME.  The  time  in  whieh  any 
act  provided  by  law  is  to  be  done  is  computed  by  excluding 
the  first  day,  and  including  the  last,  unless  the  last  day  is  a 
holiday,  and  then  it  is  also  excluded. 

HIstoryt     Enacted  March  12,  1872. 
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HOLIDAYS— SEAL.  DEFINED.  §§  13, 14 

See  Kerr's  Cyc  Pol.  *C.  for  6  pars,  annotation. 

114  C.  481.  483.  46  P.  457  (construed  with  ||  13  and  1692); 
131  C.  590,  694,  68  P.  1013  (construed);  151  C.  234,  238,  90  P. 
936  (tax  sale  on  twenty-flrst  day  after  published  notice  is 
valid);  151  C.  407,  408.  91  P.  98  (applied  to  fllingr  certificates  of 
party  nominations — in  computingr  time  the  hours  are  not 
counted  to  ascertain  whether  a  period  of  twenty-four  hours,  or 
a  KWen  number  of  such  periods,  have  elapsed  between  the  act 
to  be  done  and  the  day  from  which  the  time  is  to  besrin  run- 
nlnff — fractions  of  days  are  not  considered). 

As  to  rule  of  exclusion  and  inclusion-  in  computing:  time,  see 
Kerr's  Cyc.  C.  C.  |  10  and  note  pars.  2-9. 

As  to  Sunday,  includlngr  and  excluding  in  computing:  time. 
see  Kerr*8  Cyc.  C.  C.  |  10  and  note  par.  13. 

As  to  word  "month?  meaning  calendar  month  unless  other- 
wise expressed,  see  Kerr's  Cyc.  Pol.  C.  §  17  subd.  4. 


S  IS.  CEBTADI  ACTS  NOT  TO  BE  DONE  ON  HOLIDAYS. 

WheneTer  any  act  of  a  secular  nature,  other  than  a  work  of 
necessity  or  mercy,  is  appointed  by  law,  or  contract  to  be 
performed  upon  a  particular  day,  which  day  falls  upon  a 
holiday,  such  act  may  be  performed  upon  the  next  business 
day  with  the  same  effect  as  if  it  had  been  performed  upon 
the  day  appointed. 

WUmtoTjt     Enacted  March  12,  1872. 

114  C.  481,  483,  46  P.  457  (construed  with  SS  12  and  1192,  but 
holding:  li  12  and  13  Inapplicable);  136  C.  185,  193,  68  P.  601 
<con8trued  with  C.  C.  Ill  and  C.  C.  P.  8  13,  with  |  26  of  the 
Wri«ht  Act). 

As  to  holidays,  similar  provisions  to  this  section,  sec  Kerr's 
Cyc.  C.  C.  I  11  and  note;  also  Kerr's  Cyc.  C.  C.  P.  S  13  and  note. 

S  14.  SEAL  DEFINED.  When  the  seal  of  a  court,  public 
officer,  or  person  is  required  by  law  to  be  affixed  to  any 
paper,,  the  word  "seal"  includes  an  impression  of  such  seal 
upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer  affixed 
thereto. 

Hlsteryi  Enacted  March  12,  1872,  founded  on  |  454  Practice 
Act  1851,  Stats.  1851,  p.  123;  Hittell's  Gen.  Laws,  par.  5388 
I4S4. 
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§§  15-17  POLITICAL  CODE. 

§  16.  JOINT  AUTHORITY.  Words  giving  a  Joint  authority 
to  three  or  more  public  officers  or  other  persons  are  con- 
strued as  giving  such  authority  to  a  majority  of  them,  unless 
it  is  otherwise  expressed  in  the  act  giving  the  authority. 

Hlatoryi     Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

54  C.  289,  293  (construed);  105  C.  621,  627,  629,  45  A.  S.  96,  38 
P.  941.  27  L,  203   (construed  and  applied). 

As  to  general  rule  relating-  to  joint  authority  power  of  ma- 
jority,  etc.,   see   Kerr's  Cyc.  C.   C.    |  12  and   note  pars.   2-9. 

§16.  WORDS  AND  PHRASES.  Words  and  phrases  are 
construed  according  to  the  context  and  the  approved  usage 
of  the  language;  hut  technical  words  and  phrases,  and  such 
others  as  have  acquired  a  peculiar  and  appropriate  meaning 
in  law,  or  are  defined  in  the  succeeding  section,  are  to  be 
construed  according  to  such  peculiar  and  appropriate  mean- 
ing or  definition. 

Hlntoryt     Enacted  March  12.  1872. 

§  17.    CERTAIN  TERMS  USED  IN  THIS  CODE  DEFINED. 

Words  used  in  this  code  in  the  present  tense  include  the 
future  as  well  as  the  present;  words  used  in  the  masculine 
gender  include  the  feminine  and  neuter;  the  singular  number 
includes  the  plural,  and  the  plural  the  singular;  the  word 
"person"  Includes  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing  and  typewriting;  oath  includes 
affirmation  or  declaration;  every  mode  of  oral  statement 
under  oath  or  affirmation  is  embraced  by  the  ^erm  "testify," 
and  every  written  one  in  the  term  "depose";  signature  or  sub- 
scription includes  mark,  when  the  person  cannot  write,  his 
name  being  written  near  it  by  a  person  who  writes  his  own 
name  as  a  witness;  provided,  that  when  a  signature  is  made 
by  mark  it  must,  in  order  that  the  same  may  be^  acknowledged 
or  serve  as  the  signature  to  any  sworn  statement,  be  wit- 
nessed by  two  persons  who  must  subscribe  their  own  names 
as  witnesses  thereto. 
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TERMS  DEFINED.  §  17 

The  following  words,  also,  have  In  this  code  the  significa- 
tion attached  to  them  in  this  section,  unless  otherwise  appar- 
ent from  the  context: 

1.  The  word  "property"  includes  both  real  and  personal 
property; 

2.  The  words  "real  property**  are  coextensive  with  lands, 
tenements,  and  hereditaments; 

3.  The  words  "personal  property*'  Include  money,  goods, 
chattels,  things  in  action,  and  evidences  of  debt; 

4.  The  word  "month"  means  a  calendar  month,  unless  oth- 
erwise expressed; 

5.  The  word  "will"  includes  codicil; 

6.  The  word  /'writ"  signifies  an  order  or  precept  in  writing, 
issued  In  the  name  of  the  people,  or  of  a  court  or  Judicial 
oflloer.  and  the  word  "process"  a  writ  or  summons  issued  in 
the  course  of  Judicial  proceedings; 

7.  The  word  "vessel,"  when  used  with  reference  to  ship- 
ping, includes  ships  of  all  kinds,  steamboats,  and  steamships, 
canal-boats,  barges,  and  every  structure  adapted  to  be  navi- 
gated from  place  to  place  for  the  transportation  of  merchan- 
dise or  persons; 

8.  The  term  "peace  officer"  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  seventeen  of  the 
Penal  Code; 

9.  The  term  "magistrate**  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight  of  the  Penal 
Code; 

10.  The  word  "state,*'  when  applied  to  the  different  parts 
of  the  United  States,  includes  the  District  of  Columbia  and 
the  territories;  and  the  words  "United  States"  may  include 
the  district  and  territories. 

11.  The  word  "section"  whenever  used  in  this  code  refers 
to  a  section  of  this  code,  unless  some  other  code  or  statute  is 
expressly  men^oned. 

Hlatoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  2;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.  129. 
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§§  18, 19  POLITICAL  CODE. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
54  C.   28,  34,   35    (cited);  62  C.   69,   116    (construed  and  applied 
with  13639);  92  C.  611,  614,  28  P.  807,  808   (construed). 

§18.  STATUTES,  LAWS,  OB  RULES  INCONSISTENT 
WITH  CODE  REPEALED.  No  statute,  law,  or  rule  is  con- 
tinued in  force  because  it  is  consistent  with  the  proyisions 
of  this  code  on  the  same  subject,  but  in  all  cases  proyided 
for  by  this  code  all  statutes,  laws,  and  rules  heretofore  in 
force  in  this  state,  whether  consistent  or  not  with  the  pro- 
visions of  this  code,  unless  expressly  continued  in  force  by  it, 
are  repealed  and  abrogated.  This  repeal  or  abrogation  does 
not  revive  any  former  law  heretofore  repealed,  nor  does  it 
aftect  any  right  already  existing  or  accrued,  or  any  action  or 
proceeding  already  taken,  except  as  in  this  code  provided; 
nor  does  it  affect  any  private  statute  not  expressly  repealed. 

Hlfltoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  31   pars,  annotation. 

46  C.  416,  481  (construed  with  §19  post);  47  C.  127,  128  (cited 
With  8  19);  49  C.  407.  412  (construed  with  J  6) ;  70  C.  504.  505, 
606,  507,  11  P.  775,  776  (construed  and  applied);  74  C.  508,  510. 
16  P.  305,  306  (construed  as  not  applying);  142  C.  50,  56,  75  P. 
572   (construed).. 

As  to  amendment  of  statute,  effect  of,  see  Kerr's  Cyc.  Pol. 
C.  §  325  and  note. 

As  to  highways,  repeals  In  relation  to,  see  Kerr's  Cyc.  Pol.  C. 
|i  2757  and  note. 

As  to  repeal  of  act  reviving  right  not  extinguished  but  held 
in  abeyance  for  want  of  remedy,  see  Kerr's  Cyc.  Pol.  C.  8  9  and 
note  par.  3. 

As  to  vested  rights,  see  Kerr's  Cyc.  Pol.  C.  §  8  and  note. 

§19.  CERTAIN  STATUTES  FllESERYED.  Nothing  in 
either  of  the  four  codes  afTects  any  of  the  provisions  of  the 
following  statutes,  but  such  statutes  are  recognized  as  con- 
tinuing in  force,  notwithstanding  the  provisions  of  the  codes, 
except  so  far  as  they  have  been  repealed  or  affected  by  sub- 
sequent laws: 

1.  All  acts  incorporating  or  chartering  municipal  corpora- 
tions, and  acts  amending  or  supplementing  such  acts; 
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STATUTES  PRESERVED.  §19 

2.  All  acts  consolidating  cities  and  counties,  and  acts 
amending  or  supplementing  such  acta; 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof, 
and  for  issuing  state  bonds,  and  acts  amending  or  supple- 
menting such  acts; 

4.  All  acts  regulating  and  in  relation  to  rodeos; 

5.  All  acts  in  relation  to  judges  of  the  plains; 

6.  All  acts  creating  or  regulating  boards  of  water  commis- 
sioners and  overseers  in  the  several  townships  or  counties 
of  the  state; 

7.  All  acts  in  relation  to  a  branch  state  prison; 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight; 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill-fame, 
approved  March  thirty-first,  eighteen  hundred  and  sixty-six; 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the 
board  of  managers  and  the  officers  thereof,  approved  April 
first,  eighteen  hundred  and  seventy; 

11.  An  act  concerning  marlcs  and  brands  in  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six ; 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty-first, 
eighteen  hundred  and  sixty-six; 

13.  An  act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six; 

14.  An  act  to  prevent  the  destruction  of  fish  In  Napa  River 
and  Sonoma  Creek,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight; 

15.  An  act  to  prevent  the  destruction  of  fish  and  game  in, 
upon*  and  around  the  waters  of  Lake  Merrltt,  or  Peralta,  in 
the  county  of  Alameda,  approved  March  eighteenth,  eighteen 
hundred  and  seventy; 

16.  An  act  to  regulate  salmon  fisheries  in  Bel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and  fifty-nine; 
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§  19  POLITICAL  CODE. 

17.  An  act  for  the  better  protection  of  stock-raisers  in  tbe 
counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six; 

18.  An  act  concerning  oysters,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-one; 

19.  An  act  concerning  oyster  beds,  approved  April  second, 
eighteen  hundred  and  sixty-six; 

20.  An  act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy; 

21.  An  act  to  empower  the  board  of  supervisors  of  the 
several  counties  of  the  state  to  aid  in  the  construction  of  a 
railroad  in  their  respective  counties,  approved  April  fourth, 
eighteen  hundred  and  seventy; 

22.  An  act  supplemental  to  the  act  mentioned  in  the  pre- 
ceding subdivision,  approved  April  fourth,  eighteen  hundred 
arid  seventy; 

23.  All  acts  in  relation  to  lawful  fences,  estrays,  and  the 
trespassing  of  animals  upon  private  property; 

24.  An  act  for  the  relief  of  Insolvent  debtors  and  the  pro- 
tection of  creditors,  approved  May  fourth,  eighteen  hundred 
and  sixty-two,  and  the  acts  amending  and  supplementing 
such  act; 

25.  All  acts  in  relation  to  taxation  for  local  purposes; 

26.  All  acts  dividing  counties  into  collection  and  assess- 
ment districts; 

27.  All  acts  allowing  county  or  city  and  county  officers  to 
appoint  deputies,  clerks,  and  subordinate  officers,  in  so  far  as 
such  acts  authorize  the  appointment  and  ^x  the  compensa- 
tion of  such  deputies,  clerks,  and  subordinate  officers. 

Htstoryt  Enacted  March  12,  1872;  par.  8  preserves  Act  March 
30,  1868,  Stats.  1867-8,  p.  604;  par.  9  preserves  Act  March  81, 
1866,  Stats.  1865-6,  p.  641;  par.  10  preserves  Act  April  1, 
1870,  Stats.  1869-70,  p.  586;  par.  11  preserves  Act  March  20, 
1866,  Stats.  1865-6,  p.  332;  par.  12  preserves  Act  March  31,  1866, 
Stats.  1865-6,  p.  637;  par.  18  preserves  Act  April  2,  1866,  Stats. 
1865-6,  p.  857;  par.  14  preserves  Act  January  29,  1868,  Stats. 
1867-8,  p.  13;  par.  15  preserves  Act  March  18,  1870,  Stats.  1869- 
70,  p.  325;  par.  16  preserves  Act  April  18,  1869,  Stats.  1859,  p. 
298;  par.  17  preserves  Act  March  20,  1866,  Stats.  1866-6,  p.  322; 
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ACT,  HOW  CITED.  §  20 

par.  18  preserves  Act  April  28,  1851,  Stats.  1851,  p.  432;  par. 
19  preserves  Act  April  2.  1866,  Stats.  1865-6,  p.  848;  par.  20 
preserves  Act  April  4,  1870,  Stats.  1869-70,  p.  816;  par.  21  pre- 
serves Act  April  4,  1870.  Stats.  1869-70,  p.  746;  par.  22  preserves 
Act  April  4,  1870.  Stats.  1869-70,  p.  744;  pars.  23-27  added  by 
amendatory  Act  April  1,  1872,  Stats.   1871-2. 

See  Kerr*s  Cyc.  Pol.  C.  for  20  pars,  annotation. 

45  C.  692.  696  (construed);  46  C.  416,  481,  483  (construed):  47 
C,  127,  128  (cited  with  §18);  50  C.  117,  118  (construed);  51  C. 
295.  297  (construed);  63  C.  671.  572  (construing  subds.  1,  2.  25 
with  reference  to  provision  of  |3363);  56  C.  612,  622  (subdivision 
1  cited  as  raising  grrave  doubt  whether  |  1056  was  ever  in  force 
in  the  City  and  County  of  San  Francisco);  58  C.  561.  565  (con- 
strued): 61  C.  205.  207  (construing  subd.  25);  64  C.  233,  234.  238, 
240.  30  P.  806,  807,  808,  809  (construed);  67  C.  591,  593,  8  P.  311 
(construing  subd.  23);  70  C.  604,  605,  606,  507,  11  P.  775,  776 
(construed  and  applied);  79  C.  317,  320,  21  P.  766,  4  L.  395  (con- 
struing subd.  23);  98  C.  614,  617.  33  P.  720,  721  (construed); 
114  C.  559.  562.  46  P.  818  (construed);  139  C.  179,  183,  96  A.  S. 
95,  72  P.  970  (construingr  subd.  20). 

As  to  Charter  of  San  Francisco  as  a  whole,  see  Charch*« 
ABB«t«tr4  Charter  of  San  Fraaelaco,  pp.  364-367. 

As  to  lawful  fences,  special  legrlslatlon  re^ardlncr,  etc.,  see 
Hen.  O.  L*.  p.  465  and  note;  also  Kerr's  Cyc.  C.  C.  I  840  and  note. 

S2II.  THIS  ACT,  HOW  CITED,  ETC.  This  act,  whenever 
cited,  enumerated,  referred  to,  or  amended,  may  be  desig- 
nated simply  as  The  Political  Code,  adding,  when  necessary, 
the  number  of  the  section. 

Hlatoryt     Enacted  March  12,  1872. 

As  to  title  of  act,  see  Kerr's  Cyc.  Pol.  C.  S  1  and  note. 

For  corresponding  section,  see  Kerr's  Cyc.  C.  C.  P.  §  19  and 
note  thereto;  Kerr's  Cyc.  C.  C.  |  21  and  note  thereto;  and  Kerr's 
C!yc.  Pen.  C.  f  24  and  note  thereto. 
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PART  I. 

OP  THE  SOVEREIGNTY  AND  PEOPLE  OP  THE 
STATE,  AND  OP  THE  POLITICAL  RIGHTS  AND 
DUTIES  OP  ALL  PERSONS  SUBJECT  TO  ITS 
JURISDICTION. 

Title  L     Sovereignty  of  the  State,  §§  30-44. 

II.     Persons  Composing  the  People  of  the  State, 
§§  50-52. 

III.  Political  Rights  and  Duties  of  all  Persons 
Subject  to  the  Jurisdiction  of  the  State, 
§§  54-60. 
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Tit  I.]  SOVBRBIONTY.  §  30 


TITLE   I. 

SOVEaiEaGNTY  OF  THE  STATE. 

Chapter  I.    Residence  of  Sovereignty,  §  30. 

II.     Territorial  Jurisdiction  of  the  State,  §§  33-35. 
III.    General  Rights  of  the  State  over  Persons,  §  37. 
ly.    General  Rights  of  the  State  over  Property*  9S  40- 
44. 

CHAPTER  I. 

RESIDENCE   OP   SOVEREIGNTY. 

f  30.     Sovereignty  resides  In  the  people. 

SM.    SOTEREIOKTY  RESIDES  IN  THE  PEOPLE.     The 

sovereignty  of  the  state  resides  in  the  people  thereof,  and  all 
writs  and  processes  must 'Issue  in  their  name. 

Hlstoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyo.  Pol.  C.  for  31  pars,  annotntlon. 

As  to  boundary  of  state,  see  Const  1879,  art.  XXI,  I  1,  Hen. 
G.  L..,  p.  cv. 

A»  to  extent  of  legislative  power  of  state  legislature,  see 
C3  A.  D.  638. 
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§  S3, 34  POLITICAL  CODE.  [Pt.I.Tit.I. 

CHAPTER  II. 

TERRITORIAL  JURISDICTION  OP  THE  STATE. 

I  33.     Territorial   Jurisdiction,   llmltationB   on. 

S  34.     Legislative  consent  to  purchase,  etc.,  of  lands  by  United 

States  for  public  use;  jurisdiction  over. 
f  35.    Conveyance  of  state  lands  for  lishthouae  site. 

§88.    TERRITORIAL  JURISDICTION,  LIMITATIONS  ON. 

The  sovereignty  and  jurisdiction  of  this  state  extends  to  all 
places  within  its  boundaries  as  established  by  the  constitu- 
tion, but  the  extent  of  such  Jurisdiction  over  places  that  have 
been  or  may  be  ceded  to,  purchased,  or  condemned  by  the 
United  States,  is  qualified  by  the  terms  of  such  cession  or 
the  laws  under  which  such  purchase  or  condemnation  has 
been  or  may  be  made. 

HUtoryi     Enacted  March  12,  1872. 

Jurisdiction  of  question  of  boundaries  between  states. — See 
U.  S.  Const,  art.  III.,  S  2.  Hen.  G.  L.,  p.  xxii. 

S  84.  LEOISLATITE  CONSENT  TO  PURCHASE,  ETC.,  OF 
LANDS  BY  UNITED  STATES  FOR  PUBLIC  USE;  JURISDIC- 
TION OYER.  The  legislature  consents  to  the  purchase  or 
condemnation  by  the  United  States  of  any  tract  of  land  within 
this  state  for  the  purpose  of  erecting  forts,  magazines,  arse- 
nals, dockyards,  and  other  needful  buildings,  upon  the  express 
condition  that  all  civil  process  issued  from  the  courts  of  this 
state,  and  such  criminal  process  as  may  issue  under  the 
authority  of  this  state,  against  any  person  charged  with 
crime,  may  be  served  and  executed  thereon  in  the  same  mode 
and  manner  and  by  the  same  officers  as  if  the  purchase  or 
condemnation  had  not  been  made. 

History  I     Enacted  March  12,  1872. 

Sovereignty  of  state  not  ousted  by  purchase  by  U.  S.  for 
public  purposes. — See  Kerr's  Cyc.  Pol.  C.  j  34,  note;  also  U.  S. 
Const,  art.  I,  |  S,  Hen.  G.  L.,  p.  xix. 


Ch.  II.]  STATE  LANDS  FOR  LIGHTHOUSE.  §  35 

§S&  CONYEYAlfCE  OF  STATE  LANDS  FOB  LIGHT- 
HOUSE SITE*  The  governor,  on  application  therefor  hy  a 
duly  authorized  agent,  may  convey  to  the  United  States  any 
tract  of  land  not  exceeding  ten  acres,  belonging  to  the  state 
and  covered  by  navigable  waters,  for  the  site  of  a  lighthouse, 
beacon,  or  other  aid  to  navigation.  After  such  conveyance 
the  United  States  shall  have  jurisdiction  over  such  tract,  sub- 
ject to  the  right  of  the  state  to  have  concurrent  jurisdiction 
so  far  that  all  process,  civil  or  criminal,  issued  under  author- 
ity of  the  state  may  be  executed  by  the  proper  officers  thereof 
within  such  tract,  upon  any  person  or  persons  amenable  to 
the  same,  in  like  manner  and  with  like  effect  as  if  such  con- 
veyance had  not  been  made. 

Hliitoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
5S1.  Kerr's  Stats,  and  Axndts.  1906-7,  p.  6.  In  eJKect  Immedi- 
ately. 


§  37  POLITICAL  CODE.  [Pt.I.Tit.I. 

CHAPTER  III. 

GENERAL  RIGHTS  OF  THE  STATE  OVER  PERSONS. 

§  37.     Risrhts  over  persons  enumerated. 

§  S7.  RIGHTS  OVER  PERSONS  ENUMERATED.  The  state 
has  the  following  rights  over  persons  within  Its  limits,  to  be 
exercised  in  the  cases  and  in  the  manner  provided  by  law: 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the  public 
peace  or  health  or  of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing  civil 
remedies ; 

4.  To  establish  custody  and  restraint  for  the  persons  of 
idiots,  lunatics,  drunkards,  and  other  persons  of  unsound 
mind; 

5.  To  establish  custody  and  restraint  of  paupers  for  the 
purposes  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unprovided 
for  by  natural  guardians,  for  the  purposes  of  their  education, 
reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  compen- 
sation: In  military  duty;  in  jury  duty;  as  witnesses;  as  town 
or  village  ofiicers;  in  highway  labor;  in  maintaining  the  pub- 
lic peace;  in  enforcing  the  service  of  process;  in  protecting 
life  and  property  from  fire,  pestilence,  wreck,  and  fiood;  and 
In  such  other  cases  as  are  provided  by  statute. 

History  I     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

105  C.  504,  508,  39  P.  16   (applied  as  to  punishment  for  crime). 

See  U.  S.  Const,  art.  I,  I  8,  Hen.  G.  L.,  p.  xlx. 

As  to  declaration  of  rights  of  people,  see  Const.  1879,  art.  I, 
88  1-24:  Hen.  G.  L.  pp.  Ixv-lxvli. 

As  to  police  powers  of  state,  see  Kerr's  Cyc.  Pol.  C.  88  2949- 
3387  and  notes. 
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ch.IV.]  TITLE— ESCHEAT.  §§  40, 41 

CHAPTER  IV. 

GENERAL  RIGHTS  OF  THE  STATE  OVER  PROPERTY. 

f  40.  Orlflrinal  and  ultimate  title. 

f  41.  Property  eBcheats,  when. 

I  42.  Intruders  on  public  lands  of  the  state. 

f  43.  Acquisition  by  taxation  and  assessment. 

f  44.  By  riffht  of  eminent  domain. 

S4«l    0BI6IKAL  AND  ULTIMATE  TITLE.     The  original 
and  ultimate  right  to  all  property,  real  and  personal*  within 
the  limits  of  this  state,  is  in  the  people  thereof. 
History t     Enacted  March  12,  1872. 

As  to  ownership  of  property  by  state,  see  Kerr's  Cyc.  C.  C. 
H  C69.  670  and  notes. 

As  to  who  may  own  property,  see  Kerr's  Cyc.  C.  C.  j  671  and 
note. 

S  41.  PROPERTY  ESCHEATS,  WHEN.  All  property,  real 
and  personal,  within  the  limits  of  this  state,  which  does  not 
belong  to  any  person,  belongs  to  the  people.  Whenever  the 
title  to  any  property  fails  for  want  of  heins  or  next  of  kin. 
It  reverts  to  the  people. 

HIstoryt     Enacted  March  12,  1872. 

As  to  duty  of  attorney-general  in  reference  to  escheated 
property,  and  actions  relating  thereto,  see  post  {474. 

As  to  duty  of  controller  in  reference  to  escheated  property, 
see  post  I  437. 

As  to  escheated  estates,  see  Kerr's  Cyc.  C.  C.  P.  fiS  1269-1272 
and  notes. 

As  to  ownership  of  property  by  state,  see  Kerr's  Cyc.  C.  C. 
H  CC9.  670  and  notes. 

As  to  proceedings  by  attorney-general  when  succession  not 
claimed,  see  Kerr's  Cyc.  C.  C.  |  1406  and  note. 

As  to  proceedings  relative  to  escheated  estates,  see  Kerr's 
Cyc.  C.  C.  P.  If  1269-1272  and  notes. 

As  to  when  property  escheats  to  state,  see  Kerr's  Cyc.  C.  C. 
I  1406  and  notes. 

As  to  who  may  own  property,  see  Kerr's  Cyc.  C.  C.  f  671  and 
notes. 


§§  42, 43  POLITICAL  CODE,  [Ptl.TItJ. 

Non-resident  aliens  taking:  property  by  succession  must  ap- 
pear and  claim  same  within  five  years  or  be  barred. — See  Kerr's 
Cyc.  C.  C.  SI  672,  1404  and  notes. 

§  42.  INTRUDERS  OK  PUBLIC  LANDS  OF  THE  STATE. 

If  any  person,  under  any  pretense  of  any  claim  inconsistent 
with  the  •sovereignty  and  Jurisdiction  of  the  state,  intrudes 
upon  any  of  the  waste  or  ungranted  lands  of  the  state,  the 
district  attorney  of  the  county  must  immediately  report  the 
same  to  the  governor,  who  must  thereupon,  by  a  written 
order,  direct  the  sheriff  of  the  county  to  remove  the  intruder; 
and  if  resistance  to  the  execution  of  the  order  la  made  or 
threatened,  the  sheriff  may  call  to  his  aid  the  power  of  the 
county,  as  in  cases  of  resistance  to  the  writs  of  the  people. 
Hiitoryi     Enacted  March  12,  1872. 

As  to  duty  of  sheriff  to  command  aid  of  male  inhabitants  of 
county,  see  post  I  4176  subd.  5. 

§4S.    ACQUISITION  BT  TAXATION  AND  ASSESSMENT. 

The   state  may  acquire  property  by  taxation  In  the  modes 
authorized  by  law, 

HUtoryt     Enacted  March  12,  1872. 

As  to  assessment  of  property,  see  Kerr's  Cyc.  Pol.  C.  H  3627- 
3671. 

As  to  collection  of  property  taxes,  see  Kerr's  Cyc.  Pol.  C. 
II  3746-3819. 

As  to  collection  of  taxes  by  the  assessor  on  certain  personal 
property,  see  Kerr's  Cyc.  Pol.  C.  SI  3820-3831. 

As  to  duties  of  auditor  In  relation  to  revenue,  see  Kerr's  Cyc. 
Pol.  C.  II  3727-3789. 

As  to  equalization  of  taxes,  see  Kerr's  Cyc.  Pol.  C.  ||  2672- 
3705. 

As  to  levy  of  taxes  and  assessments,  see  Kerr's  Cyc.  Pol. 
C.  IS  3713-3719. 

As  to  miscellaneous  provisions  regarding  revenue  and  taxa- 
tion, see  Kerr's  Cyc.  Pol.  C.  ||  3881-3900. 

As  to  poll  taxes,  see  Kerr's  Cyc.  Pol.  C.  ||  3839-3862. 

As  to  property  liable  to  taxation,  see  Kerr's  Cyc.  Pol.  C. 
SI  3607-3611  and  notes. 

As  to  revenue  and  taxation,  see  Const.  1879,  art.  XIII,  IS  1-13; 
Hen.  G.  L.  pp.  xcvUl-c. 
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ch.IV.]  EMINENT   DOMAIN.  §44 

As  to  settlements  with  the  controller  and  payments  into  state 
treasury,  see  'Kerr's  Cyc.  Pol.  C.  H  3866-3880. 

Property  defined. — See  Kerr's  Cyc.  Pol.  C.  §3617;  also  Kerr's 
Cyc.  C.  C.  9i  U,  607  and  notes. 

SM.  BY  SIGHT  OF  EMOTEliT  DOMADT.  It  may  acquire 
or  authorize  others  to  acquire  title  to  property,  real  or  per- 
sonal»  for  public  ude.  In  the  cases  and  in  the  mode  provided 
in  title  seven,  part  three  of  the  Code  of  Civil  Procedure. 

Hlstoryt     Enacted  March  12,  1872. 

As  to  eminent  domain,  its  purposes,  .the  rigrhts  of,  and  pro- 
cedure relative  thereto,  see  Kerr's  Cyc.  C.  C.  P.  ||  1287-1260  and 
notes. 

All  frontagres  on  navigrahle  waters  of  the  state  are  subject 
to  rl^ht  of  eminent  domain. — See  Const.  1879,  art.  XV,  1 1;  Hen. 
G.  I*  p.  cl. 

Property  and  franchises  of  corporations  subject  to  right  of 
eminent  domain. — See  Const.  1879,  art.  XII,  f  8;  Hen.  G.  L.  p. 
xcv. 
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§§  50,  51  POLITICAL  CODE.  [Pt.  I. 


TITLE  II. 

PERSONS  COMPOSING  THE  PEOPLE  OP  THE  STATE. 

S  50.     Who  are  the  people. 

S  51.     Who  are  citizens. 

I  52.     Residence,  rules  for  determinlnff- 

§  50.  WHO  ARE  THE  PEOPLE.  The  people,  as  a  political 
body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

History t     Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

66  C.  42,  44,  4  P.  938  (cited). 

As  to  elections,  see  Kerr's  Cyc.  Pol.  C.  SS  1041  et  seq.  and 
notes. 

As  to  elector's  eligibility  to  office,  see  post  f58:  also  Const. 
1879,  art.  IV,  |«  20,  21:  Hen.  G.  L.  p.  Ixxii. 

As  to  elector's  qualifications,  see  Kerr's  Cyc.  Pol.  C.  IS  1083, 
1084  and  notes;  also  Const.  1879,  art.  I,  {24;  art.  II.  SS  1,  4,  5; 
Hen.  G.  L.  pp.  Ixvil,  Ixvili. 

As  to  elector's  rigrhts  and  duties,  see  Kerr's  Cyc.  Pol.  C.  §69; 
Const.  1879,  art.  II;  Hen.  G.  L.  pp.  Ixvii-lxix. 

As  to  regristratlon  of  electors,  see  Kerr's  Cyc.  Pol.  C.  5f  1094 
et  seq. 

As  to  rights  and  duties  of  citizens  of  the  United  States  who 
are  not  citizens  of  the  state,  see  Kerr's  Cyc.  Pol.  C.  fi  60  and 
note. 

As  to  rights  and  duties  of  citizens  other  than  electors,  see 
Kerr's  Cyc.  Pol.  C.  |i  59  and  note. 

As  to  sovereign  rights  of  people,  see  Kerr's  Cyc.  Pol.  C.  I  30 
and  note. 

§  51.    WHO  AKE  CITIZENS.    The  citizens  of  the  state  are: 

1.  All  persons  born  in  this  state  and  residing  within  it, 
except  the  children  of  transient  aliens  and  of  alien  public 
ministers  and  consuls; 

2.  All  persons  born  out  of  this  state  who  are  citizens  of  the 
United  States  and  residing  within  this  state. 

History t     Enacted  March  12,  1872. 
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Tit  II.l  DBTBRMlNlNa  RESIDENCE.  §  52 

See  Kerr's  Cyc.  Pol.  C.  for  S  pars,  annotation. 

fi6  C.  42.  44,  4  P.  938  (construed). 

As  to  citizens  of  the  United  States  belnsr  citizens  of  state  in 
which  they  reside,  see  1  L..  56;  12  L.  364. 

As  to  constitutional  provisions:  Fourteenth  amendment  to 
constitution  of  United  States;  treaty  of  Guadalupe  Hidalgo, 
articles  VIII  and  IX,  see  Hen.  G.  L.  pp.  xxv,  xxviii.* 

As  to  corporations  as  citizens,  see  62  A.  S.  166;  note  85  A.  S. 
907. 

As  to  Indians  In  tribal  relations  as  citizens  of  state  within 
which  they  reside,  see  7  L.  126. 

As  to  naturallxatlon,  see  Kerr's  Cyc.  Pol.  C.  I  57  and  note. 

As  to  special  privilesres  and  immunities  of  citizens,  see  Const. 
1879.  art.  I.  121;  Hen.  O.  L.  p.  Ixvli. 

S62.  RESIDENCE,  BULES  FOB  D£TEBiniCIIC«.  Every 
person  has.  In  law,  a  residence.  In  determining  the  place  of 
residence  the  following  rules  are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called  else- 
where for  labor  or  other  special  or  temporary  purpose,  and 
to  which  he  returns  In  seasons  of  repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and  after 
his  death  the  residence  of  the  mother,  while  she  remains 
unmarried,  is  the  residence  of  the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the 
wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a  parent 
living  cannot  be  changed  by  either  his  own  act  or  that  of 
his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union  of  act 
and  intent. 

History  I     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  22  pars,  annotation. 

82  C.  6S1,  634,  23  P.  56,  67,  7  L.  127  (construed  with  C.  C.  P. 
9  537):  92  C.  195,  198,  28  P.  229,  231  (applied):  104  C.  623.  625,  38 
P.  456  (construed):  120  C.  634,  638,  53  P.  30  (construed);  131  C. 
180.  182.  68  P.  345  (construed  with  f  228  C.  C.  and  X  1747  C.  C.  P.) : 
137  C.  420,  427,  70  P.  299  (referred  to):  145  C.  320,  328,  78  P.  626 
(construed  with  11239);  145  C.  684,  690,  79  P.  360  (construed 
with  11239). 
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As  to  absence  on  official  business  of  state  or  United  States, 
see  Const.  1879,  art.  XX.  f  12;  Hen.  O.  L.  p.  civ. 

As  to  an  insane  person,  under  eruardianship,  chanplnir  his  resi- 
dence, see  brief  3  L.  254. 

As  to  changre  of  residence  by  student,  see  brief  63  L.  275. 

As  to  chansre  of  "ward's  residence,  see  89  A.  S.  278<280. 

As  to  homestead,  and  requisite  residence,  see  Kerr's  Cyc.  C.  C. 
S  1237  and  note. 

As  to  legral  residence,  in  greneral,  see  59  A.  D.  Ill,  115;  48  A. 
S.  711-717;  32  A.  D.  427;  56  A.  D.  532;  2  L.  203;  brief  in  32  L. 
82. 

As  to  residence  of  electors,  see  Kerr's  Cyc.  Pol.  C.  |  1239  and 
note.     See  Kerr's  Cyc.  C.  C.  f  213. 

As  to  residence  of  minor  child,  in  greneral,  see  54  A.  D.  58;  18 
L.  163;  briefs  38  L.  472;  50  L.  663. 

As  to  residence  of  wife,  in  greneral,  sec  59  A.  D.  112;  briefs  52 
L.  420:  56  L.  866. 

As  to  separate  residence  of  married  woman,  exceptions  to 
rule,  see  84  A.  S.  27. 
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TITLE  III. 

POLITICAL   RIGHTS   AND   DUTIES   OF   ALL   PERSONS   SUB- 
JECT  TO   THE   JURISDICTION   OF   THE   STATE. 

f  S4.  All  persons  within  the  state  subject  to  its  jurisdiction. 

I  &5.  Alleiriance. 

166.  Allesri&nce  may  be  renounced. 

i  57.  Persons  not  citizens. 

I S8.  Eligribility  to  office. 

i  59.  Rights  and  duties  of  citizens  not  electors. 

|€0.  Rights  and  duties  of  citizens  of  other  states. 

§64.    ALL  PEBS0N8  WITHIN  THE  STATE  SUBJECT  TO 
ITS  JURISDICTION.    Every  person  while  within  this  state 
Is  subject  to  its  Jurisdiction  and  entitled  to  its  protection. 
HUrtoryi     Enacted  March  12,  1872. 

S«€  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

As  to  ereneral  personal  rl^rhts,  see  Kerr*8  Cyc.  C.  C.  f  43  and 
note. 

As  to  general  rights  of  state  over  persons  within  its  limits, 
»ee  Kerr's  Cyc.  Pol.  C.  S  37  and  note. 

As  to  Jurisdiction  of  state  over  tribal  Indians,  see  21  L.  169; 
briefs  37  I^  636;  41  L.  419. 

As  to  Jurisdiction  over  absent  citizens,  see  53  A.  S.  179. 

As  to  right  of  Indians  to  sue,  see  13  L.  542. 

As  to  rights  of  persons  within  state,  constitutional  declara- 
tion of  rights,  see  Const.  1879,  art.  I.  §5  1-24:  Hen,  O.  L.  pp. 
liv-lxvli. 

itt.  ALLEGIANCE.  Allegiance  is  the  obligation  of  fidel- 
ity and  obedience  which  every  citizen  owes  to  the  state. 

Hlstoryt     Enacted  March  12,  1872. 

Citizens  may  renounce  country.— See  Kerr's  Cyo.  Pol.  C  §  55. 
note. 

SM.  ALLEGIANCE  MAT  BE  BEKOdirCED.  Allegiance 
may  be  renounced  by  a  change  of  residence. 

History t    Enacted  March  12,  1872. 

Citizen  may  expatriate  himself. — See  Kerr's  Cyc.  Pol.  C.  f  56, 
note. 
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§  57.  PERSONS  NOT  CITIZENS.  Persons  in  the  state  not 
its  citizens  are  either: 

1.  Citizens  of  other  states;   or, 

2.  Aliens. 

History s     Enacted  March  12,  1872. 

See  Kerr'a  Cyc.  Pol.  C.  for  6  pars,  annotation. 

As  to  effect  of  marriasre  on  wife's  status  as  an  alien,  see  84 
A.  D.  210-213;  22  L.  148. 

As  to  right  of  alien  to  hold  property,  see  Kerr*8  Cyc.  C.  C. 
S  671  and  note. 

As  to  right  of  alien  to  inherit,  see  Kerr's  Cyc.  C.  C.  I  1404  and 
note. 

As  to  right  of  alien  to  sue.  see  54  L.  934. 

As  to  rights  of  aliens,  see  14  L.  583. 

As  to  treaty  guaranties  to  aliens,  see  note,  16  L  277. 

As  to  who  are  aliens,  see  84  A.  D.  210. 

Evidence  of  alienage. — See  30  C.   185. 


§  58.  ELIGIBILITY  TO  OFFICE.  Every  elector  Is  eligible 
to  the  office  for  which  he  is  an  elector,  except  where  other- 
wise specially  provided;  and  no  person  is  eligible  who  is  not 
such  an  elector,  except  when  otherwise  specially  provided. 

HlMtoryt  Enacted  March  12,  1872;  amended  March  10.  1891. 
Stats,  and  Amdts.  1891.  p.  29. 

154  C.  277,  281,  97  P.  512  (cited). 

As  to  qualifications  of  electors,  see  Kerr's  Cyc.  Pol.  C.  51  841- 
843,  1083,  1084. 

As  to  women  as  electors  for  educational  offices,  see  Hen.  G.  L. 
p.  1234;  also  p.  210.  %  54. 

As  to  women  as  matrons  of  prisons,  see  Hon.  G.  L.  p.  1076. 

Alien  is  Ineligible  to  office  of  county  treasurer. — See  30  C. 
185.   186. 


§  59.  RIGHTS  AND  DUTIES  OF  CITIZENS  NOT  ELECT- 
OKS.  An  elector  has  no  rights  or  duties  beyond  those  of  a 
citizen  not  an  elector,  except  the  right  and  duty  of  holding 
and  electing  to  office. 

HlMtoryt     Enacted  March  12.  1872. 

Political  rights  of  citizens. — See  Kerr's  Cyc.  Pol.  C.  f  S9,  note. 
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S60b  RIGHTS  AND  DUTIES  OF  CITIZENS  OF  OTHEB 
STATES.  A  citizen  of  the  United  States  who  is  not  a  citizen 
of  this  state,  has  the  same  rights  and  duties  as  a  citizen  of 
this  state  not  an  elector. 

History t     Bnacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

66  C.  42.  44,  4  P.  938  (cited). 

As  to  discrimination  by  states,  concerning:  rules  of  evidence, 
see     92  A.  D.  472. 

As  to  effect  of  fourteenth  amendment  to  U.  S.  Const.,  see  62 
A.  S.  167. 

As  to  prlvlleeres  and  immunities  of  citizens,  see  1  L.  56;  14 
L.  579. 

As  to  rights  of  corporations  as  citizens  of  other  states,  see 
62  A.  &  165;  86  A.  S.  906. 

As  to  school  privilegres,  see  14  L.  581. 
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PART  II. 

OP  THE  CHIEI?  POLITICAL  DIVISIONS,  SEAT  OP 
60VERN1VIENT,  AND  LEGAL  DISTANCES  OP 
THE  STATE. 

Title  I.     Chief  Political  Divisions  of  the  State,  §§  75- 
135. 
II.     Seat  of  Government,  §  145. 
III.     Legal  Distances  in  the  State,  §§  150-208. 
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E*Tltle  I  of  Part  JI  of  the  Political  Code,  and  each  and  every 
chapter  and  section  In  aald  title  contained,  are  hereby  repealed. 

Section  2.  A  new  title  is  hereby  added  to  the  Political  Code 
in  lieu  of  the  title  hereby  repealed,  to  be  known  as  Title  I  of 
Part  II  of  said  code,  and  to  read  as  follows:"] 

TITLE  I. 

CHIEF   POLITICAL  DIVISIONS   OF  THE   STATE. 

Chapter  I.  Counties,  §75. 

II.  State  LegiBlative  Districts,  §§  78,  90. 

HI.  CongreBsional  Districts,  S  117. 

lY.  Equalization  Districts,  §125. 

V.  Railroad  Districts,  §  130. 

VI.  Judicial  Districts,  §  136. 

CHAPTER  I. 

DIVISION  OP  STATE  INTO  COUNTIES. 

f  75.     Counties. 

§?».  COUNTIES.  The  state  is  dlylded  into  counties;  the 
names,  boundaries  and  territorial  subdivisions  thereof  are  as 
declared  In  Part  IV  of  this  code. 

Hlfltcpryi  Enacted  March  12,  1872;  former  section  repealed 
and  present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
614.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  S. 
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CHAPTER  II. 

STATE  LEGISLATIVE  DISTRICTS. 

Article  I.     Senatorial  Districts,  §  78. 
II.    Assembly  Districts,  §  90. 

ARTICLE  I. 

SENATORIAL  DISTRICTS. 

I  78.     Senatorial  districts. 

§78.  SENATORIAL  DISTRICTS.  The  state  is  divided 
into  forty  senatorial  districts,  which  shall  be  designated  and 
constituted  as  follows: 

1.  The  counties  of  Del  Norte,  Humboldt,  Trinity  and  Te- 
hama shall  constitute  the  first  senatorial  district 

2.  The  counties  of  Modoc.  Lassen,  Siskiyou  and  Shasta  shall 
constitute  the  second  senatorial  district. 

3.  The  counties  of  Plumas,  Sierra,  Nevada  and  Placer  shall 
constitute  the  third  senatorial  district 

4.  The  counties  of  Mendocino,  Glenn,  Colusa  and  Lake  shall 
constitute  the  fourth  senatorial  district 

5.  The  counties  of  Napa  and  Solano  shall  constitute  the 
fifth  senatorial  district 

6.  The  counties  of  Butte,  Yuba,  Sutter  and  Yolo  shall  con- 
stitute the  sixth  senatorial  district 

7.  The  county  of  Sacramento  shall  constitute  the  seventh 
senatorial  district. 

8.  The  county  of  Sonoma  shall  constitute  the  eighth  senato- 
rial district 

9.  The  counties  of  Marin  and  Contra  Costa  shall  constitute 
the  ninth  senatorial  district. 

10.  The  counties  of  El  Dorado,  Amador,  Calaveras,  Alpine 
and  Mono  shall  constitute  the  tenth  senatorial  district 

11.  The  county  of  San  Joaquin  shall  constitute  the  eleventh 
senatorial  district. 
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12.  The  counties  of  Tuolumne,  Mariposa,  Madera,  Stanis- 
laus and  Merced  shall  constitute  the  twelfth  senatorial  dis- 
trict 

13.  All  that  portion  of  the  county  of  Alameda  comprising 
the  townships  of  Washington,  Murray,  and  Eden  shall  con- 
stitute the  thirteenth  senatorial  district. 

14.  All  that  portion  of  the  county  of  Alameda  comprising 
the  township  of  Alameda,  all  that  portion  of  Brooklyn  Town- 
ship lying  outside  of  the  city  of  Oakland,  and  all  that  portion 
of  Brooklyn  Township  lying  within  the  city  of  Oakland  lying 
south  of  East  Fourteenth  Street  shall  constitute  the  four- 
teenth senatorial  district. 

15.  All  that  portion  of  Alameda  County  comprising  all  that 
portion  of  Brooklyn  Township  not  contained  in  the  fourteenth 
senatorial  district  as  set  forth  in  this  act,  and  all  that  fur- 
ther portion  of  the  county  of  Alameda  bounded  as  follows: 
Commencing  at  a  point  on  the  western  boundary  of  Brooklyn 
Township  at  a  point  where  said  boundary  line  is  intersected 
by  Thirteenth  Street,  thence  along  the  center  of  the  follow- 
ing named  streets:  Thirteenth  to  Jefferson,  Jefferson  to  Fif- 
teenth, Fifteenth  to  Market,  Market  to  San  Pablo  Avenue, 
San  Pablo  Avenue  to  Adeline,  Adeline  to  Parker,  Parker  to 
Grant.  Grant  to  the  northerly  boundary  line  of  the  city  of 
Berkeley;  thence  easterly  along  said  northerly  boundary  line 
of  the  city  of  Berkeley  to  the  boundary  line  of  the  county  of 
Alameda;  thence  easterly  and  southerly  along  said  boundary 
line  of  the  county  of  Alameda  to  a  point  where  intersected 
by  the  westerly  boundary  line  of  Brooklyn  Township;  thence 
southerly  and  westerly  along  said  boundary  line  of  Brooklyn 
Township  to  the  point  of  beginning  shall  constitute  the  fif- 
teenth senatorial  district 

16.  All  that  portion  of  the  county  of  Alameda  bounded  as 
follows:  Commencing  at  a  point  on  the  westerly  boundary 
line  of  Brooklyn  Township  where  intersected  by  Thirteenth 
Street  extended;  thence  along  the  center  of  the  following 
streets:  Thirteenth  to  Jefferson,  Jefferson  to  Fifteenth,  Fif- 
teenth to  Market,  Market  to  San  Pablo  Avenue,  San  Pablo 
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Avenue  to  Adeline,  Adeline  to  Parker,  Parker  to  Grant,  Grant 
to  the  northerly  boundary  line  of  the  city  of  Berkeley;  thence 
easterly  along  said  northerly  boundary  line  of  the  city  of 
Berkeley  to  the  intersection  of  the  northerly  boundary  line 
of  the  county  of  Alameda;  thence  northerly  and  westerly 
along  said  northerly  boundary  line  of  Alameda  county  to  the 
intersection  of  the  westerly  boundary  line  of  the  county  of 
Alameda;  thence  southerly  along  said  westerly  boundary  line 
of  Alameda  County  to  the  southerly  boundary  line  of  the  city 
of  Oakland,  in  Oakland  Greek;  thence  easterly  along  the 
southerly  boundary  line  of  the  city  of  Oakland,  in  said  creek, 
to  the  point  of  intersection  of  the  boundary  line  between 
the  sixth  and  seventh  wards  of  the  city  of  Oakland;  thence 
northerly  along  said  line  to  the  point  of  beginning  shall  con- 
stitute the  sixteenth  senatorial  district. 

17.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco comprised  within  the  boundaries  of  the  twenty-eighth 
and  twenty-ninth  assembly  districts,  as  fixed  and  described 
in  this  act,  shall  constitute  the  seventeenth  senatorial  dis- 
trict. 

18.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-first  and  thirty- 
sixth  assembly  districts,  as  fixed  and  described  in  this  chapter, 
shall  constitute  the  eighteenth  senatorial  district. 

19.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-second  and 
thirty-fifth  assembly  districts,  as  fixed  and  described  in  this 
chapter,  shall  constitute  the  nineteenth  senatorial  district 

20.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-third  and  thirty- 
fourth  assembly  districts,  as  fixed  and  described  in  this 
chapter,  shall  constitute  the  twentieth  senatorial  district. 

21.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-seventh  and 
thirty-eighth  assembly  districts,  as  fixed  and  described  in  this 
chapter,  shall  constitute  the  twenty-first  senatorial  district 

22.  All  that  portion  of  the  city  and  county  of  San  Francisco 
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comprised  within  the  boundaries  of  the  ttdrty-ninth  and  for- 
tieth assembly  districts,  as  fixed  and  described  in  this  chap- 
ter, shall  constitute  the  twenty-second  senatorial  district. 

23.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco comprised  within  the  boundaries  06  the  thirtieth  and 
forty-second  assembly  districts,  as  fixed  and  described  in  this 
chapter,  shall  constitute  the  twenty-third  senatorial  district 

24.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  forty-third  and  forty- 
fourth  assembly  districts,  as  fixed  and  described  in  this  chap- 
ter, shall  constitute  the  twenty-fourth  senatorial  district. 

25.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  forty-first  and  forty- 
fifth  assembly  districts,  as  fixed  and  described  in  this  chapter, 
shall  constitute  the  twenty-fifth  senatorial  district. 

26.  The  county  of  Fresno  shall  constitute  the  twenty-sixth 
senatorial  district 

27.  All  that  portion  of  the  county  of  Santa  Clara  not  in- 
cluded in  the  twenty-eighth  senatorial  district  shall  consti- 
tute the  twenty-seventh  senatorial  district 

28.  All  that  portion  of  the  county  of  Santa  Clara  embraced 
in  the  precincts  of  Agnews,  AIyIso,  Berryessa,  Cupertino,  Hes- 
ter, Jefferson,  Mountain  View  number  one,  Mountain  View 
number  two,  Mayfleld  number  one,  Mayfield  number  two.  Mil- 
pitas,  Orchard,  Palo  Alto,  Saratoga,  University,  and  the  first, 
second,  and  fourth  wards  of  the  city  of  San  Jose,  shall  con- 
stitute the  twenty-eighth  senatorial  district 

29.  The  counties  of  San  Mateo  and  Santa  Cruz  shall  consti- 
tute the  twenty-ninth  senatorial  district 

30.  The  counties  of  San  Bernardino  and  Inyo  shall  consti- 
tute the  thirtieth  senatorial  district. 

31.  The  counties  of  Monterey,  San  Benito,  and  San  Luis 
Obispo  shall  constitute  the  thirty-first  senatorial  district. 

32.  The  counties  of  Kern,  Tulare,  and  Kings  shall  consti- 
tute the  thirty-second  senatorial  district. 

33.  The  counties  of  Santa  Barbara  and  Ventura  shall  con- 
stitute the  thirty-third  senatorial  district 
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34.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Catalina,  San  Pedro  numbers  one,  two, 
and  three,  Wilmington,  Gompton  numbers  one  and  two,  Flor- 
ence, Redondo  City,  Wiseburn,  Gardena,  Hyde  Park,  Ballona, 
Santa  Monica  City  numbers  one,  two,  and  three,  San  Vicente, 
National  Military  Home  numbers  one,  two,  three,  four,  and 
five,  Monte  Vista,  Cahuenga,  and  Los  Angeles  city  precincts 
numbered  seventy,  seventy-one,  seventy-two  a,  seventy-two  b, 
seventy-three  a,  seventy-three  b,  seventy-four,  seventy-five, 
seventy-six,  seventy-seven,  Calabasas,  Lankershim,  Chats- 
worth,  San  Fernando,  Acton,  Newhall,  La  Llebre,  Del  Sur, 
Lancaster,  Palmdale,  Llano,  La  Canada,  Burbank,  and  Glen- 
dale  shall  constitute  the  thirty-fourth  senatorial  district. 

35.  All  that  portion  of  the  county  of  Los  Angeles  included 
In  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Pomona  numbers  one,  two,  three,  four, 
and  five,  Claremont,  Lordsburg,  Spadra,  Glendora,  Azusa, 
Azusa  City,  Rowland,  Covina,  El  Monte,  Monrovia,  Duarte, 
Rivera,  Los  Nietos,  Whittier,  East  Whittler,  North  Pasadena 
numbers  one  and  two,  Lamanda,  Sierra  Madre,  San  Gabriel, 
Alhambra,  Fruitland,  Downey  numbers  one  and  two,  Norwalk, 
Artesia,  Clearwater,  Cerritos,  Long  Beach  City  numbers  one 
and  two,  and  Terminal  shall  constitute  the  thirty-fifth  sena- 
torial district. 

36.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Los  Angeles  city  number [s]  fifty-seven  a, 
fifty-seven  b,  fifty-eight  a,  fifty-eight  b,  fifty-nine,  sixty;  sixty- 
one,  sixty-two,  sixty-three,  sixty-four  a,  sixty-four  b,  sixty- 
five,  sixty-slx»  sixty-seven,  sixty-eight,  one,  two,  three  a,  three 
by  four,  five,  six,  Garvanza,  Pasadena  numbers  one,  two,  three, 
four,  five,  six,  seven,  and  eight,  and  South  Pasadena  shall 
constitute  the  thirty-sixth  senatorial  district 

37.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nineteen 
hundred,  to  wit:    Los  Angeles  city  numbers  seven,  eight,  nine, 
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ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seven- 
teen, eighteen,  nineteen,  twenty,  twenty-one,  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  sixty-nine,  twenty-eight,  twenty-nine,  thirty,  thirty- 
three,  thirty  four  a,  and  thirty-four  b  shall  constitute  the 
thirty-seventh  senatorial  district. 

3S.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred  to  wit:  Los  Angeles  city  numbers  thirty-five  a, 
thirty ^five  b,  thirty-six.  thirty-two,  thirty-one,  thirty-seven, 
thirty -eight  a^  thirty-eight  fo,  thirty-nine,  fprty,  forty-one, 
forty-two,  forty-three,  forty-four  a,  forty-four  by  forty-five  a, 
forty-five  by  forty-six,  forty-seven,  forty-eight  a,  forty-eight  b, 
forty -nine  a,  forty-nine  b,  fifty,  fifty-one,  fifty- two,  fifty -three, 
fifty-four,  fifty-five,  and  fifty-six  shall  constitute  the  thirty- 
eighth  senatorial  district 

39.  The  counties  of  Orange  and  Riverside  shall  constitute 
the  thirty-ninth  senatorial  district 

40.  The  county  of  San  Diego  shall  constitute  the  fortieth 
senatorial  district 

Htetorys  Enacted  March  19.  1907,  Stats,  and  Amdts.  1907. 
p.  614,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  6-9.  A  «<klifle«tlon 
of  1 1  Act  March  21,  1901,  StaU.  and  Amdts.  1901,  p.  635,  Hen. 
G.  U.  p.   667. 
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ARTICLE  II. 

ASSEMBLY   DISTRICTS. 

8  90.     Assembly  districts. 

§90.  ASSEMBLY  PISTBICTS.  The  state  is  divided  into 
eighty  assembly  districts^  which  shall  be  designated  and  con- 
stituted as  follows: 

1.  The  counties  of  Del  Norte,  Siskiyou,  and  Trinity  shall 
constitute  the  first  assembly  district. 

2.  All  that  portion  of  the  county  of  Humboldt,  comprising 
the  townships  of  Orleans,  Klamath,  Trinidad,  Mad  River, 
Union,  Eureka,  and  Bucksport  shall  constitute  the  second 
assembly  district. 

3.  All  that  portion  of  the  county  of  Humboldt  not  embraced 
in  the  second  district  shall  constitute  the  third  assembly  dis- 
trict 

4.  The  counties  of  Shasta,  Modoc,  and  Lassen  shall  consti- 
tute the  fourth  assembly  district 

5.  The  counties  of  Tehama,  Plumas,  and  Sierra  shall  con- 
stitute the  fifth  assembly  district 

6.  The  county  of  Mendocino  shall  constitute  the  sixth  assem- 
bly district 

7.  The  county  of  Butte  shall  constitute  the  seventh  assem- 
bly district 

8.  The  counties  of  Yuba  and  Sutter  shall  constitute  the 
eighth  assembly  district. 

9.  The  county  of  Nevada  shall  constitute  the  ninth  assem- 
bly district 

10.  The  counties  of  Placer  and  EI  Dorado  shall  constitute 
the  tenth  assembly  district 

11.  The  counties  of  Amador,  Calaveras,  Alpine,  and  Mono 
shall  constitute  the  eleventh  assembly  district. 

12.  The  counties  of  Glenn,  Colusa,  and  Lake  shall  consti- 
tutes the  twelfth  assembly  district. 

13.  All  that  portion  of  the  county  of  Sonoma  comprising 
the  townships  of  Analy,  Bodega,  Mendocino,  Ocean,  Petaluma, 
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Redwood,  Salt  Point,  and  Vallejo  shall  constitute  the  thir- 
teenth assembly  district 

14.  All  that  portion  of  the  county  of  Sonoma  not  included 
in  the  thirteenth  district  shall  constitute  the  fourteenth 
assembly  district 

15.  The  county  of  Napa  shall  constitute  the  fifteenth  assem- 
bly district 

16.  The  county  of  Yolo  shall  constitute  the  sixteenth  assem- 
bly district. 

17.  All  that  portion  of  the  county  of  Sacramento  composed 
of  that  part  of  the  city  of  Sacramento  lying  north  of  the 
center  of  K  Street  of  said  city  shall  constitute  the  seven- 
teenth assembly  district. 

18.  All  that  portion  of  the  county  of  Sacramento  composed 
of  that  part  of  the  city  of  Sacramento  lying  south  of  the  cen- 
ter of  K  Street  of  said  city  shall  constitute  the  eighteenth 
assenibly  district 

19.  All  that  portion  of  the  county  of  Sacramento  not  in- 
cluded in  the  seventeenth  and  eighteenth  districts  shall  con- 
stitute the  nineteenth  assembly  district. 

20.  The  county  of  Solano  shall  constitute  the  twentieth 
assembly  district 

21.  The  county  of  Marin  shall  constitute  the  twenty-first 
assembly  district 

22.  The  county  of  Contra  Costa  shall  constitute  the  twenty- 
second  assembly  district. 

23.  All  that  portion  of  the  county  of  San  Joaquin  compris- 
ing the  city  of  Stockton  shall  constitute  the  twenty-third 
assembly  district 

24.  All  that  portion  of  the  county  of  San  Joaquin  not  in- 
cluded in  the  twenty-third  district  shall  constitute  the  twenty- 
fourth  assembly  district. 

25.  The  counties  of  Stanislaus,  Merced,  and  Madera  shall 
constitute  the  twenty-fifth  assembly  district 

26.  The  counties  of  Tuolumne  and  Mariposa  shall  consti- 
tute the  twenty-sixth  assembly  district 

27.  The  counties  of  Tulare  and  Inyo  shall  constitute  the 
twenty-seventh  assembly  district 
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28.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersec- 
tion where  the  center  of  the  line  of  Market  Street  intersects 
the  bay  of  San  Francisco,  continuing  thence  along  the  center 
of  the  following  named  streets:  Market  to  Fourth,  Fourth 
to  Folsom,  Folsom  to  Third,  Third  to  Bryant,  Bryant  to  the 
waters  of  the  bay  of  San  Francisco,  thence  along  the  shore 
to  Market  Street,  the  place  of  beginning,  shall  constitute  the 
twenty-eighth  assembly  district. 

29.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  intersection 
of  Fourth  and  Market  streets,  continuing  thence  along  the 
center  of  the  following  named  streets:  Market  to  Seventh, 
Seventh  to  Mission,  Mission  to  Sixth,  Sixth  to  Bryant,  Bryant 
to  Third,  Third  to  Folsom,  Folsom  to  Fourth,  Fourth  to  Mar- 
ket, the  place  of  beginning,  shall  constitute  the  twenty-ninth 
assembly  district. 

30.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Sev- 
enth and  Market  streets,  continuing  thence  along  the  center 
of  the  following  named  streets:  Market  to  Tenth,  Tenth  to 
Howard,  Howard  to  Eleventh,  Eleventh  to  Bryant,  Bryant  to 
Sixth,  Sixth  to  Mission,  Mission  to  Seventh,  along  Seventh  to 
Market,  the  place  of  beginning,  shall  constitute  the  thirtieth 
assembly  district 

31.  AH  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersec- 
tion where  the  center  of  the  line  of  Bryant  Street  intersects 
with  the  bay  of  San  Francisco,  continuing  thence  along  the 
center  of  the  following  named  streets:  Bryant  to  Eleventh, 
Eleventh  to  Howard,  Howard  to  Twentieth,  Twentieth  to  the 
waters  of  the  bay  of  San  Francisco,  thence  along  the  shore 
to  Bryant,  the  place  of  beginning,  shall  constitute  the  thirty- 
first  assembly  district 

32.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Ck)mmencing  at  the  point  of 
Intersection  where  the  center  of  the  line  of  Twentieth  street 
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intersects  the  bay  of  San  Francisco,  continuing  thence  along 
the  center  of  the  following  named  streets:  Twentieth  to 
Howard,  Howard  to  Army,  Army  to  San  Bruno  Avenue,  thence 
along  San  Bruno  Avenue  and  Milliken  Street  to  its  intersec- 
tion with  the  boundary  line  dividing  the  counties  of  San 
Francisco  and  San  Mateo,  thence  along  said  boundary  line  to 
the  intersection  of  the  waters  of  the  bay  of  San  Francisco, 
thence  along  the  shore  of  said  bay  to  Twentieth  Street,  the 
place  of  beginning,  shall  constitute  the  thirty-second  assem- 
bly district. 

33.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  a  point  of  intersection 
of  the  center  of  Guerrero  and  Army  streets,  continuing  thence 
along  the  center  of  the  following  named  streets:  Army  to 
San  Bruno  Avenue,  thence  along  San  Bruno  Avenue  and  Milli- 
ken Street  to  its  intersection  with  the  boundary  line  dividing 
the  counties  of  San  Francisco  and  San  Mateo,  thence  along 
said  boundary  line  to  the  intersection  of  the  waters  of  the 
Pacific  Ocean,  thence  along  the  shore  of  said  ocean,  northerly 
to  Ocean  Avenue,  thence  along  Ocean  Avenue  to  Corbett 
Avenue,  thence  along  Corbett  Avenue  to  Fowler  Avenue, 
Fowler  Avenue  to  Twenty-eighth  Street,  Twenty-eighth  to 
Guerrero,  along  Guerrero  to  Army,  the  point  of  beginning, 
shall  constitute  the  thirty-third  assembly  district. 

34.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
center  of  Guerrero  and  Army  streets,  continuing  thence  along 
the  center  of  the  following  named  streets:  Army  to  Church, 
Church  to  Thirteenth,  Thirteenth  to  Buena  Vista  Avenue, 
Buena  Vista  Avenue  to  Frederick  Street,  Frederick  to  Clay- 
ton«  Clayton  and  Ashbury  streets  to  Clarendon  Avenue,  thence 
along  Clarendon  Avenue  to  Lincoln  Avenue,  thence  along  Lin- 
coln Avenue  to  Clipper  Street,  Clipper  Street  to  a  point  where 
the  center  of  Fowler  Avenue,  if  extended,  would  intersect  the 
center  of  Clipper  Street,  thence  along  Fowler  Avenue  to 
Twenty-eighth,  Twenty-eighth  to  Guerrero,  Guerrero  to  Army, 
the  place  of  beginning,  shall  coiustitute  the  thirty-fourth  as- 
sembly district 
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35  All  that  portion  of  the  citsr  and  county  of  San  Francisco 
bounded  as  follows :  Commencing  at  the  intersection  of  How- 
ard and  Seventeenth  streets,  continuing  thence  along  the 
center  of  the  following  named  streets:  Seventeenth  to 
Church,  Church  to  Army,  Army  to  Howard,  Howard  to  Seven- 
teenth, the  place  of  beginning,  shall  constitute  the  thirty- 
fifth  assembly  district. 

36.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of 
Market  and  Polk  streets,  continuing  thence  along  the  cen- 
ter of  the  following  named  streets:  Polk  to  Grove,  Grove  to 
Octavia,  Octavia  to  Market,  Market  to  Thirteenth,  Thirteenth 
to  Church,  Church  to  Seventeenth,  Seventeenth  to  Howard, 
Howard  to  Tenth,  Tenth  to  the  intersection  of  Market  and 
Polk,  the  place  of  beginning,  shall  constitute  the  thirty-sixth 
assembly  district. 

37.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Mar- 
ket and  Octavia  streets,  continuing  thence  along  the  center 
of  the  following  named  streets:  Octavia  to  Fulton,  Fulton 
to  Stanyan,  Stanyan  to  Frederick,  Frederick  to  Buena  Vista 
Avenue,  thence  along  Buena  Vista  Avenue  to  Thirteenth, 
Thirteenth  to  Market,  Market  to  Octavia,  the  place  of  begin- 
ning, shall  constitute  the  thirty-seventh  assembly  district. 

38.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  intersection 
of  Van  Ness  Avenue  and  Geary  Street,  continuing  thence 
along  the  center  of  the  following  named  streets:  Geary  and 
Point  Lobos  Avenue  to  Masonic  Avenue,  Masonic  Avenue  to 
Fulton,  Fulton  to  Octavia,  Octavia  to  Grove,  Grove  to  Van 
Ness  Avenue,  Van  Ness  Avenue  to  Geary,  the  place  of  begin- 
ning, shall  constitute  the  thirty-eighth  assembly  district 

39.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Lyon 
Street  with  the  waters  of  the  bay  of  San  Francisco,  continu- 
ing thence  along  the  center  of  the  following  named  streets: 
Lyon  to  Washington,  Washington  to  Baker,  Baker  to  Geary, 
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Geary  and  Point  Lobos  Avenue  to  Masonic  Avenue,  Masonic 
Avenue  to  Pulton,  Pulton  to  Stanyan,  Stanyan  to  Prederick, 
Frederick  to  Clayton,  Clayton  and  Ashbury  streets  to  Claren- 
don Avenue,  thence  along  Clarendon  Avenue  to  Lincoln  Ave- 
nue, thence  along  Lincoln  Avenue  to  Clipper,  Clipper  to  a 
point  where  the  center  of  Powler  Avenue,  if  extended,  would 
intersect  the  center  of  Clipper  Street,  thence  along  the  line 
of  Powler  Avenue  to  Corbett  Avenue,  thence  along  Corbett 
Avenue  to  Ocean  Avenue,  thence  along  Ocean  Avenue  to  the 
waters  of  the  Pacific  Ocean,  thence  along  the  shore  of  said 
ocean  and  the  said  bay  to  Lyon  Street,  the  place  of  beginning, 
together  with  the  islands  known  as  the  Parallon  islands,  shall 
constitute  the  thirty-ninth  assembly  district 

40.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Van 
Ness  Avenue  and  Washington  Street,  continuing  thence  along 
the  center  of  the  following  named  streets:  Washington  to 
Baker,  Baker  to  Geary,  Geary  to  Van  Ness  Avenue,  Van  Ness 
Avenue  to  Washington,  the  place  of  beginning,  shall  consti- 
tute the  fortieth  assembly  district. 

41.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows :  Commencing  at  the  intersection  of  Jones 
Street  with  the  waters  of  the  bay  of  San  Francisco,  continu- 
ing thence  along  the  center  of  the  following  named  streets: 
Jones  to  Broadway,  Broadway  to  Van  Ness  Avenue,  Van  Ness 
Avenue  to  Washington,  Washington  to  Lyon,  Lyon  to  the 
waters  of  said  bay,  thence  along  the  shore  to  Jones  Street, 
the  place  of  beginning,  shall  constitute  the  forty-first  assem- 
bly district. 

42.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Mar- 
ket and  Polk  streets,  continuing  thence  along  the  center  of 
the  following  named  streets:  Polk  to  Grove,  Grove  to  Van 
Ness  Avenue,  Van  Ness  Avenue  to  Broadway,  Broadway  to 
Hyde,  Hyde  to  Ellis,  EHlis  to  Jones,  Jones  to  Market,  Market 
to  Polk,  the  place  of  beginning,  shall  constitute  the  forty- 
second  assembly  district 

47 


§  90  POLITICAL,  CODE.  [Pt.II,TltI. 

43.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows :  Commencing  at  the  intersection  of  Market 
and  Jones  streets,  continuing  thence  along  the  center  of  the 
following  named  streets:  Jones  to  Ellis,  Ellis  to  Hyde,  Hyde 
to  Broadway,  Broadway  to  Mason,  Mason  to  Market,  Market 
to  Jones,  the  place  of  beginning,  shall  constitute  the  forty- 
third  assembly  district. 

44.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows :  Commencing  at  the  intersection  of  Market 
and  Mason  streets,  continuing  thence  along  the  center  of  the 
following  named  streets:  Mason  to  Broadway,  Broadway  to 
the  waters  of  the  bay. of  San  Francisco,  thence  along  the 
shore  of  said  bay  to  Market  Street,  thence  along  Market 
Street  to  Mason,  the  place  of  beginning,  shall  constitute  the 
forty-fourth  assembly  district. 

45.  All  that  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows:  Commencing  at  the  intersection  of 
Jones  Street  with  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  following  named 
streets:  Jones  to  Broadway,  Broadway  to  the  waters  of  the 
bay  of  San  Francisco,  thence  along  the  shore  of  said  bay  to 
Jones  Street,  the  place  of  beginning,  together  with  all  the 
waters  of  the  bay  of  San  Francisco  and  the  islands  contained 
therein,  situate  within  the  boundaries  of  the  city  and  county 
of  San  Francisco,  shall  constitute  the  forty-fifth  assembly 
district. 

46.  All  that  portion  of  the  county  of  Alameda  comprising 
the  townships  of  Murray,  Washington,  and  Eden  shall  con- 
stitute the  forty-sixth  assembly  district. 

47.  All  that  portion  of  the  county  of  Alameda  comprising 
the  township  of  Alameda  shall  constitute  the  forty-Beventh 
assembly  district. 

48.  All  that  portion  of  the  county  of  Alameda  comprising 
that  portion  of  the  city  of  Oakland  bounded  as  follows:  Com- 
mencing at  a  point  on  the  westerly  line  of  Brooklyn  Town- 
ship, where  the  same  is  intersected  by  Thirteenth  Street 
extended,  continuing  thence  along  the  center  of  the  following 
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named  streets:  Thirteenth  to  Jefferson,  Jefferson  to  Fif- 
teenth, Fifteenth  to  Market,  Market  to  Twelfth,  Twelfth  to 
Adeline,  Adeline  to  the  shore  line  of  Oakland  Creek,  and 
thence  extended  to  the  boundary  line  of  said  city  of  Oakland 
in  said  creek,  thence  along  said  boundary  line  in  said  creek 
to  the  intersection  of  said  boundary  line  with  the  boundary 
line  between  the  sixth  and  seventh  wards  of  said  city  of  Oak- 
land, and  thence  along  said  last  mentioned  boundary  line  to 
the  place  of  beginning,  shall  constitute  the  forty-eighth 
assembly  district 

49.  All  that  portion  of  the  county  of  Alameda  comprising  all 
that  portion  of  the  city  of  Oakland  bounded  as  follows:  Com- 
mencing at  a  point  on  the  southerly  boundary  line  of  the  city 
of  Oakland  in  Oakland  Creek,  where  said  boundary  line  is 
intersected  by  Adeline  Street  extended,  and  thence  along 
the  line  of  the  center  of  the  following  named  streets:  Ade- 
line to  Twelfth,  Twelfth  to  Market,  Market  to  San  Pablo 
Ayenue,  San  Pablo  Avenue  to  Adeline  Street,  Adeline  Street 
to  the  point  of  intersection  of  Adeline  Street  with  the  north- 
em  boundary  line  of  the  town  of  Emeryville,  thence  by  runs 
and  courses  westerly  and  northerly  in  the  direction  of  and 
following  the  line  of  the  boundary  of  the  town  of  Emeryville 
to  the  point  of  intersection  of  the  said  boundary  line  with 
the  westerly  boundary  line  of  the  county  of  Alameda,  thence 
southerly  along  said  westerly  boundary  line  of  the  county  of 
Alameda  to  the  intersection  of  the  southerly  boundary  line 
of  the  city  of  Oakland,  thence  easterly  along  said  last  men- 
tioned line  to  the  point  of  beginning,  shall  constitute  the 
forty-ninth  assembly  district 

50.  All  that  portion  of  the  county  of  Alameda  comprising 
all  that  portion  of  the  city  of  Oakland,  bounded  as  follows: 
Commencing  at  a  point  on  the  westerly  line  of  Brooklyn 
Township  where  the  same  is  intersected  by  Thirteenth  street 
extended,  and  thence  along  the  center  of  the  following  named 
streets:  Thirteenth  to  Jefferson,  Jefferson  to  Fifteenth,  Fif- 
teenth to  Market,  Market  to  San  Pablo  Avenue,  San  Pablo 
Avenue  to  Adeline  Street,  Adeline  Street  to  a  point  where  the 
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same  crosses  Temescal  Creek,  thence  easterly  by  meanders 
to  a  point  where  the  same  is  crossed  by  Shattuck  Avenue, 
thence  southerly  to  Forty-fifth  street,  Forty-fifth  to  Broad- 
way, thence  northerly  along  Broadway  to  the  boundary  line 
of  the  city  of  Oakland,  thence  southerly  and  easterly  by 
meanders  along  said  boundary  line  to  the  point  of  intersec- 
tion with  Brooklyn  Township,  thence  southerly  and  westerly 
by  meanders  along  the  westerly  boundary  line  of  Brooklyn 
Township  to  the  point  of  beginning,  shall  constitute  the  fif- 
tieth assembly  district. 

51.  All  that  portion  of  the  county  of  Alameda  comprising 
the  township  of  Brooklyn  shall  constitute  the  fifty-first  assem- 
bly  district. 

62.  All  that  portion  of  Alamedd  county  bounded  as  follows: 
Commencing  at  the  point  where  the  southerly  line  of  the 
town  of  Berkeley  intersects  the  westerly  boundary  line  of 
the  county  of  Alameda,  thence  easterly  along  said  southerly 
line  of  the  city  of  Berkeley  to  the  easterly  boundary  line 
of  the  town  of  Emeryville,  thence  southerly  and  along  the 
boundary  line  between  the  town  of  Emeryville  and  the  city 
of  Oakland  to  the  point  where  Adeline  Street  intersects  said 
boundary  line,  thence  easterly  along  the  line  of  Temescal 
Creek  to  Shattuck  Avenue,  thence  southerly  along  the  center 
line  of  Shattuck  Avenue  to  Forty-fifth  Street,  thence  easterly 
along  the  center  line  of  Forty-fifth  Street  to  Broadway,  thence 
along  the  center  line  of  Broadway  to  its  intersection  with 
the  boundary  line  of  the  city  of  Oakland,  thence  southerly 
and  easterly  along  said  boundary  line  to  the  point  of  inter- 
section with  the  westerly  boundary  line  of  Brooklyn  Town- 
ship, thence  in  a  general  direction  northerly  by  runs  and 
courses  along  the  boundary  line  of  Brooklyn  Township  to 
the  point  where  it  intersects  the  boundary  line  of  Alameda 
County,  thence  westerly  by  runs  and  courses  along  the  said 
boundary  line  of  Alameda  County,  and  southerly  along  said 
westerly  boundary  line  of  Alameda  County  to  the  point  of 
beginning,  shall  constitute  the  fifty-second  assembly  dis- 
trict. 
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53.  The  county  of  San  Mateo  shall  constitute  the  fifty-third 
assembly  district 

54.  The  county  of  Santa  Cruz  shall  constitute  the  fifty- 
fourth  assembly  district 

55.  All  that  portion  of  the  county  of  Santa  Clara  comprised 
in  the  precincts  of  Alma,  Almaden,  Berryessa,  Burnett,  East 
San  Jose,  Evergreen,  Gilroy  number  one,  Gilroy  number  two, 
Guadalupe,  Highland,  Las  Animas,  Llagas,  Morgan  Hill,  Mount 
Hamilton,  Pioneer,  Rucker,  San  Felipe,  Soils,  Union,  Uvas, 
Vineland,  Los  Gatos  number  one,  Los  Gatos  number  two, 
Wrights,  San  Ysidro,  and  the  third  ward  of  the  city  of  San 
Jose,  shall  constitute  the  fifty-fifth  assembly  district 

56.  All  that  portion  of  the  county  of  Santa  Clara  comprised 
in  the  precincts  of  Alameda,  Crandallville,  Uniyersity,  Gard- 
ner, Cottage  Grove,  Franklin,  Oak  Grove,  Robertsvllle,  Wil- 
low Glen,  Campbell,  Moreland,  Santa  Clara  number  one,  Santa 
Clara  number  two,  Santa  Clara  number  three,  Jefferson, 
Cupertino,  Saratoga,  and  the  fourth  ward  of  San  Jose,  shall 
constitute  the  fifty-sixth  assembly  district. 

57.  All  that  portion  of  the  county  of  Santa  Clara  not  in- 
cluded in  the  fifty-fift&  and  fifty-sixth  districts  shall  consti- 
tute the  fifty-seventh  assembly  district 

58.  The  county  of  San  Benito  shall  constitute  the  fifty- 
eighth  assembly  district 

59.  The  county  of  Monterey  shall  constitute  the  fifty-ninth 
assembly  district 

60.  All  that  portion  of  the  county  of  Fresno  comprising 
precincts  of  Black  Mountain,  Bryant,  Cantua,  Crescent,  Chi- 
cago, Central  Colony,  Collls,  Firebaugh,  Fresno  Colony, 
Fresno  number  five,  Fresno  number  six,  Fresno  number 
seven,  Fresno  number  eight,  Fresno  number  nine,  BYesno 
number  ten.  Fowler  number  one,  Fowler  number  two,  Gill, 
Huron,  Kingston,  Kingsburg,  Liberty,  Lake,  Lewis  Creek, 
Madison,  New  Hope,  Oleander,  Panoche,  Pleasant  Valley,  Syc- 
amore, Selma  number  one,  Selma  number  two,  Terry,  White's 
Bridge,  Warthan,  West  Park,  Washington  Colony,  and  Wild 
Flower,  shall  constitute  the  sixtietfa  assembly  district 
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61.  All  that  portion  of  the  county  of  Fresno  not  included  in 
the  sixtieth  district  shall  constitute  the  sixty-first  assembly 
district 

62.  The  county  of  Kings  shall  constitute  the  sixty-second 
assembly  district. 

63.  The  county  of  San  Luis  Obispo  shall  constitute  the 
sixty-third  assembly  district. 

64.  The  county  of  Santa  Barbara  shall  constitute  the  sixty- 
fourth  assembly  district. 

65.  The  county  of  Ventura  shall  constitute  the  sixty-fifth 
assembly  district. 

66.  The  county  of  Kern  shall  constitute  the  sixty-sixth  as- 
sembly district. 

67.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nineteen 
hundred^  to  wit:  San  Vicente,  Calabasas,  Ghatsworth,  San 
Fernando,  Lankershim,  Burbank,  Glendale,  Oarvanza,  La  Can- 
ada, NewhalU  Acton,  La  Liebre,  Del  Sur,  Lancaster,  Palm- 
dale,  Llano,  Pasadena  numbers  one,  two,  three,  four,  five, 
six,  seven,  and  eight  shall  constitute  the  sixty-seventh  assem- 
bly district. 

68.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Pomona  City  numbers  one,  two,  three, 
four,  and  five,  Claremont,  Lordsburg,  Sparda,  Glendora,  Azusa 
City,  Azusa,  Covina,  Rowland,  El  Monte,  Monrovia,  Duarte, 
Rivera,  Los  Nietos,  Whittier,  and  East  Whittier  shall  consti- 
tute the  sixty-eighth  assembly  district. 

69.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Los  Angeles  city  numbers  sixty -four  a, 
sixty-four  b,  sixty-five,  sixty-six,  sixty-seven,  and  sighty-eight, 
Alhambra,  San  Gabriel,  South  Pasadena,  Sierra  Madre,  Lam- 
anda.  North  Pasadena  numbers  one  and  two,  Fruitland,  Dow- 
ney numbers  one  and  two,  Norwalk,  Artesia,  Clearwater,  Cer- 
ritos,  Long  Beach  City  numbers  one  and  two,  and  Terminal 
shall  constitute  the  sixty-ninth  assembly  district 
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70.  All  that  portion  of  the  county  of  Los  Angeles  included 
In  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Catalina,  Santa  Monica  City  numbers 
one,  two,  and  three,  Ballona,  Hyde  Park,  Gardena,  Wiseburn, 
Redondo  City,  Wilmington,  San  Pedro  numbers  one,  two  and 
three,  Compton  numbers  one  and  two,  Florence,  Los  Angeles 
City  numbers  seventy-two  a,  seventy-two  b,  seventy-three  a, 
seventy-three  b,  seventy-four,  seventy-five,  seventy-six  and 
seventy-seven  shall  constitute  the  seventieth  assembly  dis- 
trict. 

71.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  and  parts 
of  precincts  of  nineteen  hundred,  to  wit:  Xx)8  Angeles  City 
numbers  thirty-seven,  thirty-eight  a,  thirty-eight  b,  thirty- 
nine,  forty,  forty-one,  forty-five  a,  forty-flve  b,  forty-six,  all 
that  portion  of  numbers  fifty  and  fifty-one  between  Alameda 
Street  and  the  center  of  Los  Angeles  River,  same  being  north 
of  Ninth  Street,  fifty-six,  fifty-five,  and  fifty-four  shall  consti- 
tute the  seventy-first  assembly  district. 

72.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Los  Angeles  City  numbers  forty-four  a^ 
forty-four  b,  forty-three,  forty-two,  thirty-one,  thirty-two, 
thirty-six,  thirty-five  a,  thirty-five  b,  seventy,  and  seventy-one 
shall  constitute  the  seventy-second  assembly  district. 

73.  All  that  portion  of  the  county  of  Jjos  Angeles  included 
in  and  comprising  the  following  election  precincts  and  parts 
of  election  precincts  of  nineteen  hundred,  to  wit:  Los  An- 
geles City  numbers  forty-seven,  forty-eight  a,  forty-eight  b, 
forty-nine  a;  forty-nine  b,  all  that  part  of  fifty  and  fifty-one 
between  Alameda  Street  and  Central  Avenue,  Third  and 
Ninth  streets,  fifty-two,  fifty-three,  twenty-eight,  twenty-nine, 
thirty,  thirty-three,  thirty-four  a,  thirty-four  b  shall  constitute 
the  seventy-third  assembly  district. 

74.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen huDdr^i  to  wit:     Ix>fi  Angeles  City  numbers  one,  two, 
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three  a^  three  b,  four,  five,  six,  fifty- seven  a,  fifty-seven  b, 
fifty-eight  Ey  fifty-eight  b,  fifty-nine,  sixty,  sixty-one,  sixty-two, 
sixty-three,  seven,  eight,  Cahuenga,  Monte  Vista,  National 
Military  Home  numbers  one,  two,  three,  four,  and  five  shall 
constitute  the  seventy-fourth  assembly  district. 

75.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  election  precincts  of  nine- 
teen hundred,  to  wit:  Los  Angeles  City  numbers  nine,  ten, 
eleven,  twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-five,  twenty-six,  twenty-seven,  and 
sixty-nine  shall  constitute  the  seventy-fifth  assembly  district. 

76.  The  county  of  San  Bernardino  shall  constitute  the 
seventy-sixth  assembly  district. 

77.  The  county  of  Orange  shall  constitute  the  seventy- 
seventh  assembly  district. 

78.  The  county  of  Riverside  shall  constitute  the  seventy- 
eighth  assembly  district. 

79.  All  that  portion  of  the  county  of  San  Diego  included 
within  the  corporate  limits  of  the  city  of  San  Diego  shall 
constitute  the  seventy-ninth  assembly  district 

80.  All  that  portion  of  the  county  of  San  Diego  not  included 
in  the  seventy-ninth  district  shall  constitute  the  eightieth 
assembly  district. 

HlHtoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  618,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  9-17.  A  codlflcatloii 
of  S  2  Act  March  21.  1901,  Stats,  and  Amdts.  1901,  p.  538,  Hen. 
G.  L.,  p.   670. 
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CHAPTER  III. 

CONGRESSIONAL  DISTRICTS. 

I  117.     Division  of  state  into  congressional  districts. 

fi  117.  DITISION  OF  STATE  INTO  CONGRESSIONAL  DIS- 
TRICTS. The  state  Is  divided  into  eight  congressional  dis- 
tricts, which  shall  be  designated  and  constituted  as  follows: 

1.  The  counties  of  Del  Norte,  Humboldt,  Siskiyou,  Trinity, 
Tehama,  Shasta,  Modoc,  Lassen,  Plumas,  Sierra,  Nevada, 
Placer,  El  Dorado,  Amador,  Calaveras,  Alpine,  Mono,  Mari- 
posa, and  Tuolumne  shall  constitute  the  first  congressional 
district 

2.  The  counties  of  Mendocino,  Glenn,  Colusa,  Butte,  Sutter, 
Tuba,  Sacramento,  Yolo,  Lake,  Napa,  Sonoma,  and  Marin  shall 
constitute  the  second  congressional  district 

3.  The  counties  of  Alameda,  Contra  Costa,  and  Solano  shall 
constitute  the  third  congressional  district 

4.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  the  center  of  Lyon  Street  and  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  following  named 
streets:  Lyon  to  Washington,  Washington  to  Baker,  Baker  to 
Geary,  Geary  to  Van  Ness  Avenue,  Van  Ness  Avenue  to  Grove, 
Grove  to  Polk,  Polk  to  Market,  Market  to  Tenth,  Tenth  to 
Howard,  Howard  to  Twentieth,  thence  along  Twentieth  to  the 
bay  of  San  Francisco,  thence  along  the  shore  of  said  bay  to 
Lyon  Street,  the  point  of  beginning;  together  with  all  the 
waters  of  the  bay  of  San  Francisco,  and  the  islands  contained 
therein,  situated  within  the  boundaries  of  the  city  and  county 
of  San  Francisco,  shall  constitute  the  fourth  congressional 
district. 

5.  All  that  portion  of  the  city  and  county  of  San  Francisco 
not  included  in  the  fourth  congressional  district,  with  the 
islands  known  as  the  Farallon  islands,  together  with  the  coun- 
ties of  San  Mateo  and  Santa  Clara,  shall  constitute  the  fifth 
congressional  district 
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6.  The  counties  of  Santa  Cruz,  Monterey,  San  Benito, 
Fresno,  Kings,  Madera,  Merced,  Stanislaus,  and  San  Joaquin 
shall  constitute  the  sixth  congressional  district 

7.  The  county  of  Los  Angeles  shall  constitute  the  seventh 
congressional  district 

8.  The  counties  of  San  Luis  Ohispo,  Santa  Barbara,  Ventura, 
Kern,  Tulare,  Inyo,  San  Bernardino,  Orange,  Riverside,  and 
San  Diego  shall  constitute  the  eighth  congressional  district. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
627,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  17.  A  codlflcatloii  of 
S  1  Act  March  23,  1901,  Stats,  and  Amdts.  1901,  p.  548,  Hen. 
G.  L..  p.   156. 
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CHAPTER  IV. 

EQUALIZATION   DISTRICTS. 

1 125.     Division  of  the  state  into  equalization  districts. 

§  126.  BIYISIOir  OF  THE  STATE  INTO  EQUALIZATION 
DISTRICTS.  The  state  Is  hereby  divided  into  four  equaliza- 
tion districts  designated  and  constituted  as  follows: 

1.  The  city  and  county  of  San  EYancisco  shall  constitute 
tLe  first  equalization  district 

2.  The  counties  of  Alameda,  Alpine,  Amador,  Calaveras, 
Contra  Costa,  El  Dorado,  Nevada,  Placer,  Sacramento,  San 
Joaquin,  and  Tuolumne  shall  constitute  the  second  equaliza- 
Uon  district. 

3.  The  counties  of  Butte,  Colusa,  Del  Norte,  Glenn,  Hum- 
boldt, Lake,  Lassen,  Marin,  Mendocino,  Modoc,  Napa,  Plumas, 
Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutter,  Tehama, 
Trinity,  Tolo,  and  Tuba  shall  constitute  the  third  equalization 
district 

4.  The  counties  of  Fresno,  Inyo,  Kern,  Kings,  Los  Angeles, 
Madera,  Mariposa,  Merced,  Mono,  Monterey,  Orange,  River- 
side, San  Benito,  San  Bernardino,  San  Diego,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa  Clara,  Santa  Cruz, 
Stanislaus,  Tulare,  and  Ventura  shall  constitute  the  fourth 
equalization  district 

Hlstorxi  Enacted  Marcli  19,  1907,  Stats,  and  Amdts.  1907, 
p.  627,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  18. 
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CHAPTER  V. 

RAILROAD  DISTRICTS. 

S  130.     Division  of  the  state  into  railroad  districts. 

§  180.  DIVISION  OF  THE  STATE  INTO  BAILBOAD  DIS- 
TRICTS. The  state  is  hereby  divided  into  three  railroad  dis- 
tricts designated  and  constituted  as  follows: 

1.  The  counties  of  Alpine,  Amador,  Butte,  Calaveras,  Colusa, 
Del  Norte,  El  Dorado,  Glenn,  Humboldt,  Lake,  Lassen,  Men- 
docino, Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacramento, 
Shasta,  Sierra)  Siskiyou,  Solano,  Sonoma,  Sutter,  Tehama, 
Trinity,  Tolo,  and  Yuba  shall  constitute  the  first  railroad 
district. 

2.  The  counties  of  Marin,  San  Francisco,  and  San  Mateo 
shall  constitute  the  second  railroad  district. 

3.  The  counties  of  Alameda,  Contra  Costa,  Fresno,  Inyo, 
Kern,  Kings,  Los  Angeles,  Madera,  Mariposa,  Merced,  Mono, 
Monterey,  Orange,  Riverside,  San  Benito,  San  Bernardino,  Sati 
Diego,  San  Joaquin,  San  Luis  Obispo,  Santa  Barbara,  Santa 
Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolumne,  and  Ventura 
shall  constitute  the  third  railroad  district. 

IIlMtoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
628,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   19. 
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CHAPTER  VI. 

JUDICIAL  DISTRICTS. 

i  135.     Division  of  the  state  into  district  courts  of  appeal  dis- 
tricts. 

§18&  BIYISION  OF  THE  STATE  INTO  BISTBIGT 
COUBTS  OF  APPEAL  DISTRICTS.  The  state  is  hereby 
divided  into  three  district  courts  of  appeal  districts  desig- 
nated and  constituted  as  follows: 

1.  The  counties  of  San  Francisco,  Marin,  Contra  Costa,  Ala- 
meda, San  Mateo,  Santa  Clara,  Fresno,  Santa  Cruz,  Monterey 
and  San  Benito  shall  constitute  the  first  appellate  district. 

2.  The  counties  of  Tulare,  Kings,  San  Luis  Obispo,  Kern, 
Inyo,  Santa  Barbara,  Ventura,  Los  Angeles,  San  Bernardino, 
Orange,  Riverside,  and  San  Diego  shall  constitute  the  second 
appellate  district. 

3.  The  counties  of  Del  Norte,  Siskiyou,  Modoc,  Humboldt, 
Trinity,  Shasta,  Lassen,  Tehama,  Plumas,  Mendocino,  Lake, 
Coloiia,  Glenn,  Butte,  Sierra,  Sutter,  Yuba,  Nevada,  Sonoma, 
Napa,  Tolo,  Placer,  Solano,  Sacramento,  El  Dorado,  San  Joa- 
quin, Amador,  Calaveras,  Stanislaus,  Mariposa,  Madera,  Mer- 
ced, Tuolumne,  Alpine  and  Mono  shall  constitute  the  third 
appellate  district. 

Hlstorrs  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  S28.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  19. 

TITLE  II. 

SEAT  OF  GOVERNMENT. 

f  145.     Located  at  Sacramento. 

S  14S.  LOCATED  AT  SACBAMENTO.  The  seat  of  govern- 
ment of  this  state  is  at  the  city  of  Sacramento. 

Hl«t«rrt     Enacted  March  12,  1872. 
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§150 


POLITICAL.  CODE. 


[Pt.  II. 


TITLE  IIL 

LEGAL  DISTANCES  IN  THE  STATE. 

S150. 

Legal  distances. 

§179. 

Orangre. 

1161. 

Alameda. 

§180. 

Placer. 

1152. 

Alpine. 

§181. 

Plumas. 

1153. 

Amador. 

§182. 

Riverside. 

il54. 

Butte. 

§183. 

Sacramento. 

1155. 

Calaveras. 

§184. 

San  Benito. 

1156. 

Colusa. 

§185. 

San  Bernardino. 

8  157. 

Contra  Costa. 

§186. 

San  Diegro. 

S  158. 

Del  Norte. 

§187. 

San  Francisco. 

5  159. 

El  Dorado. 

§188. 

San  Joaquin. 

8  160. 

Fresno. 

§189. 

San  Luis  Obispo. 

S161. 

Glenn. 

§190. 

San  Mateo. 

5  162. 

Humboldt. 

§191. 

Santa  Barbara. 

a  162[a].  Imperial. 

§192. 

Santa  Clara. 

1163. 

Inyo. 

§193. 

Santa  Cruz. 

1164. 

Kern. 

§194. 

Shasta. 

§165. 

Kingrs. 

§196. 

Sierra. 

il66. 

Lake. 

§196. 

Siskiyou. 

§167. 

Lassen. 

§197. 

Solano. 

§168. 

Los  Angreles. 

§198. 

Sonoma. 

§169. 

Madera. 

§199. 

Stanislaus. 

§170. 

Marin. 

§200. 

Sutter^ 

§171. 

Mariposa. 

§201. 

Tehama. 

§  172. 

Mendocino. 

§202. 

Trinity. 

§173. 

Merced, 

§203. 

Tulare. 

§174. 

Modoc. 

§  204. 

Tuolumne. 

§  175. 

Mono. 

§  205. 

Ventura. 

§  176. 

Monterey. 

§206. 

Yolo. 

§  177. 

Napa. 

§207. 

Yuba. 

§  178. 

Nevada. 

§208. 

Mlleagre. 

§150.    LEGAL  DISTANCES. 

state  are  fixed  as  follows: 


The  legal  distances  in  this 


History t     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
11  P.  594,  596  (effect  of  establishment  of  legal  distances). 
Mileage  computed  according  to  legal  distance. — See  post  §  208. 
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Tit  III.]  LBGAIi  DISTANCES.  §§  151-155 

$161«  ALAMEDA.  From  the  county  seat  of  Alameda 
County  to  Sacramento,  eighty-four  (84)  miles. 

Hfat^ryt  Enacted  March  12,  1872;  amended  April  S,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   330. 

11  P.  694,  696  (effect  of  establishment  of  legal  distances). 


S152.  ALPDfE.  From  the  county  seat  of  Alpine  County 
to  Sacramento,  two  hundred  and  twenty-five  (225)  miles. 

Hlataryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903.  p.  330. 

11  P.  694.  696  (effect  of  establishment  of  legral  distances). 


§  158.  AMADOB.  From  the  county  seat  of  Amador  County 
to  Sacramento,  fifty-nine  (59)  miles. 

HUitoiTi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903.  Stats,  and  Amdts. 
1903.  p.    330. 

11  P.  694,  596   (effect  of  establishment  of  legral  distances). 


§  IM.  BUTTE.  From  the  county  seat  of  Butte  County  to 
Sacramento,  eighty-six  (86)  miles. 

BlatMrrt  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1876-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.    330. 

II  P.  694,  596  (effect  of  establishment  of  legal  distances). 


Sltt.  CALAYEBAS.  From  the  county  seat  of  Calareras 
County  to  Sacramento,  seventy-three  (73)  miles. 

Historyt  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   330. 

11  P.  594,  696  (effect  of  establishment  of  legal  distances). 
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U 156-160  POLITICAL  CODE.  [Pt.  II. 

§  156.  COLUSA.  From  the  county  seat  of  Colusa  County 
to  Sacramento,  seventy-seven  (77)  miles. 

HlHtoryt  Enacted  March  12,  1872;  amended  April  3.  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdts. 
1903.  p.  330. 

55  C.  126,  128  (erroneously  cited  for  8  156  Pen.  C);  11  P.  594, 
596  (effect  of  establisliment  of  legral  distances). 

§  167.  CONTRA  COSTA.  From  the  county  seat  of  Contra 
Costa  County  to  Sacramento,  sixty-two  (62)  miles. 

HlHtoryt  Enacted  March  12,  1872;  amended  April  8,  1876. 
Code  Amdts.  1875-6,  p.  3;  March  14,  1878,  Code  Amdts.  1877-8. 
p.  1;  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  330. 

11  P.  594,  696   (effect  of  establishment  of  legral  distances). 

§  158.  DEL  NORTE.  From  the  county  seat  of  Del  Norte 
county  to  Sacramento,  three  hundred  and  sixty-four  (364) 
miles. 

Htntoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6.  p.  3:  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  331. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 

§  159.  EL  DORADO.  From  the  county  seat  of  El  Dorado 
County  to  Sacramento,  sixty  (60)  miles. 

Htstoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  3;  March  20,  1903,  Stats,  and  Amdta. 
1903,  p.  331. 

55  C.  126,  128  (erroneously  cited  for  §159  Pen.  C);  11  P.  594, 
596  (effect  of  establishment  of  legal  distances). 

§  160.  FRESNO.  From  the  county  seat  of  Fresno  County 
to  Sacramento,  one  hundred  and  sixty-nine  (169)  miles. 

HlMtoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    331. 

11  P.  594,  596   (effect  of  establishment  of  legal  distances). 


Tit  III.]  LEGAL.  DISTANCES.  §§  161-164 

§  ICL  GLENK.  From  the  county  seat  of  Glenn  County  to 
Sacramento,  eighty-eight  (88)  miles. 

tUmtmryt  Enacted  March  12,  1872;  amended  April  8,  1876» 
Code  Amdts.  1876-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,    p.    881. 

11  P.  594,  §96  (effect  of  establishment  of  legal  distances). 

§1^  HUMBOLDT.  From  the  county  seat  of  Humboldt 
County  to  Sacramento,  three  hundred  and  twelve  (312)  miles. 

HIstovTt  Enacted  March  12,  1872;  amended  February  4.  1874, 
Code  Amdts.  1873-4.  p.  61;  April  3,  1876,  Code  Amdts.  1875-6, 
p.  4;  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  831. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 

[§  ](K2[a].  OIPEBL4L.  From  the  county  seat  of  Imperial 
county  to  Sacramento,  seven  hundred  and  eighty-nine  (789) 
and  seven-tenths  (7-10)  miles.] 

[Hintoryi  This  county  was  formed  from  the  eastern  portion 
of  San  Diego  county  under  the  general  law,  for  the  formation 
of  new  counties,  approved  March  15,  1907,  Stats,  and  Amdts. 
1907.  p.  275,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  622;  county 
formed  on  Ausrust  15,  1907,  and  El  Centro  chosen  as  the  county 
seat.] 

IIP.  594,  596  (effect  of  establishment  of  legal  distances). 

S 16S.  INYO.  From  the  county  seat  of  Inyo  County  to 
Sacramento,  four  hundred  and  sixty-six  (466)  miles. 

HUrtorrt  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903.  p.   331. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 

§  1C4^  KEBN*  From  the  county  seat  of  Kern  County  to 
Sacramento,  two  hundred  and  seventy-eight  (278)  miles. 

mmtmrrt  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  AmdU.  1876-6,  p.  4;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  331. 

11  P.  594,  696  (effect  of  establishment  of  legal  distances). 
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§§  176-179  POLITICAL  CODE.  [Pt  II. 

§  175.  MONO.  From  the  county  seat  of  Mono  County  to 
Sacramento,  two  hundred  and  ninety-six  (296)  miles. 

Htot«iT<  Enacted  March  12,  1872;  amended  April  3»  1876. 
Code  Amdts.  187S-6,  p.  5;  March  20.  1908,  Stats,  and  Amdts. 
1903.   p.   332. 

11  P.  594,  696  (effect  of  establishment  of  leflral  distances). 


§176.  MONTEREY.  From  the  county  seat  of  Monterey 
County  to  Sacramento,  two  hundred  and  eight  (208)  miles. 

HIstom  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdta. 
1908,   p.    332. 

11  P.  594,  596  (effect  of  establishment  of  legral  distances). 


§  177.  NAPA.  From  the  county  seat  of  Napa  County  to 
Sacramento,  sixty-one  (61)  miles. 

Histom  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 

11  P.  594,  596  (effect  of  establishment  of  legral  distances). 


§  178.  NEVADA.  From  the  county  seat  of  Nevada  Ck>unty 
to  Sacramento,  seventy-seven  (77)  miles. 

Hlntoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,   p.    332. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 


§  179.  0BAN6E.  From  the  county  seat  of  Orange  Ck>unty 
to  Sacramento,  fourhundred  and  eighty-one  (481)  miles. 

HUtoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   332. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 
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Tit  III.]  LEGAL,  DISTANCES.  §§180-184 

§  180.  PLACEB.  From  the  county  seat  of  Placer  Ck}unty 
to  Sacramento,  thirty-seven  (37)  miles. 

Hlstoryt  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6.  p.  5;  March  20,  1903.  Stats,  and  Amdts. 
1903,  p.   332. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 


§  18L  PLUMAS.  From  the  county  seat  of  Plumas  County 
to  Sacramento,  one  hundred  and  thirty-six  (136)  miles. 

HIatoiTs  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6.  p.  5;  March  27,  1878,  Code  Amdts.  1877-8. 
p.  1;  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  332. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 


§182.  RIYERSIDE.  From  the  county  seat  of  Riverside 
County  to  Sacramento,  five  hundred  and  twelve  (512)  miles. 

Htotoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6,  p.  5;  March  20,  1903,  Stats,  and  Amdts. 
1902.  p.   832. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 


S18S.  SACRAMEHTO.  From  the  county  seat  of  Sacra- 
mento [County]  to  the  state  capitol,  one  (1)  mile. 

WUmtmirjt  Enacted  March  12.  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  21,  1903,  Stats,  and  Amdts.  1903, 
p.  333. 

11  P.  694,  696  (effect  of  establishment  of  legal  distances). 


S  Idi.  SAH  BEICITO.  From  the  county  seat  of  San  Benito 
(bounty  to  Sacramento,  one  hundred  and  seventy-three  (173) 
miles. 

Htotoryt  Enacted  March  12,  1872;  amended  April  8.  1876, 
Code  Amdts.  1876-6,  p.  6;  March  20,  1908,  Stats,  and  Amdts. 
1903.  p.  333. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 
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§§  185-189  POLITICAL.  CODE.  [Pt  II. 

§  185.  SAN  BERNARDINO.  From  the  county  seat  of  San 
Bernardino  County  to  Sacramento,  five  hundred  and  eight 
(508)  miles. 

RlMtoryi  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  333. 

tl  P.  594,  596  (effect  of  establishment  of  legal  distances). 

§186.  SAN  DIEGO.  From  the  county  seat  of  San  Diego 
County  to  Sacramento,  five  hundred  and  seventy-three  (573) 
miles. 

Htstoryt  Enacted  March  12,  1872;  amended  April  3,  1876. 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  833. 

11  P.  594.  596   (effect  of  establishment  of  legal  distances). 

§  187.  SAN  FRANCISCO.  From  the  city  of  San  Francisco 
to  Sacramento,  ninety  (90)  miles. 

HIstofTi  Enacted  March  12,  1872;  amended  April  8.  1876. 
Code  Amdts.  1875-6,  p.  6;  March  20.  1903.  Stats,  and  Amdta. 
1903.   p.   333. 

n  p.  594,  596   (effect  of  establishment  of  legal  distances). 

§  188.  SAN  JOAQUIN.  From  the  county  seat  of  San  Joa- 
quin County  to  Sacramento,  forty-eight  (48)  miles. 

HUtoryt  Enacted  March  12,  1872;  amended  April  8,  1876. 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  833. 

11  P.  594,  596   (effect  of  establishment  of  legal  distances). 

§  189.  SAN  LUIS  OBISPO.  From  the  county  seat  of  San 
Luis  Obispo  County  to  Sacramento,  three  hundred  and  forty- 
three  (343)  miles. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  8,  1876. 
Code  Amdts.  1876-6.  p.  6;  March  20,  1903.  Stats,  and  Amdts. 
1903.   p.    333. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 
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TIL  III.]  LHOAX.  DISTANCES.  {§190-194 

S IM.  SAir  MATEO.  From  the  county  seat  of  San  Mateo 
County  to  Sacramento*  one  hundred  and  nineteen  (119)  miles. 

Hist«i7«  Bnacted  March  12,  1872;  amended  April  3,  1876» 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  333. 

11  P.  &94.  590  (effect  of  establishment  of  le^ral  distances). 

§  191.  8AKTA  BARBARA.  From  the  county  seat  of  Santa 
Barbara  County  to  Sacramento,  four  hundred  and  sixty  (460) 
miles. 

HlflitoiTi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  833. 

11  P.  594,  596  (effect  of  establishment  of  legral  distances). 

Slt&  SAHTA  CLARA.  From  the  county  seat  of  Santa 
Clara  County  to  Sacramento,  one  hundred  and  twenty-eight 
(128)  miles. 

wamtaryt  Enacted  March  12,  1872;  amended  April  3.  1876. 
Code  Amdts.  1876-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903.  p.  333. 

11  P.  694,  696  (effect  of  establishment  of  legral  distances). 

S  Its.  SAH TA  CRUZ.  From  the  county  seat  of  Santa  Cruz 
(>ounty  to  Sacramento,  one  hundred  and  ninety-eight  (198) 
miles. 

mmtmrj:  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  6;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.  333. 

11  P.  594.  596  (effect  of  establishment  of  lesral  distances). 

i  IM,  SHASTA.  From  the  county  seat  of  Shasta  County 
to  Sacramento,  one  hundred  and  seventy-one  (171)  miles. 

HiatMrTi  Bna  ted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  8;  AprU  3,  1876,  Code  Amdts.  1875-6, 
p.  6;  March  20,  1903,  Stats,  and  An^dts.  1903,  p.  333. 

11  P.  594.  596  (effect  of  establishment  of  legal  distances). 
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§§  195-199  POLITICAL  CODE.  [Pt  II, 

§195*  SIEBBA.  From  the  county  Beat  of  Sierra  County 
to  Sacramento,  one  hundred  and  nineteen  (119)  miles. 

Hlfltoryi  Enacted  March  12,  1872;  amended  April  S,  1876, 
Code  Amdts.  1875-6,  p.  7:  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   333. 

11  P.  694,  596  (effect  of  establishment  of  legral  distances). 


§19^  SISKIYOU.  From  the  county  seat  of  Siskiyou 
County  to  Sacramento,  two  hundred  and  ninety-five  (295) 
miles. 

HtatofTi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   333. 

11  P.  594,  596   (effect  of  establishment  of  legral  distances). 


§  197.  SOLANO.  From  the  county  seat  of  Solano  County 
to  Sacramento,  forty  (40)  miles. 

HlatoiTi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6.  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903,  p.   334. 

11  P.  594,  596  (effect  of  establishment  of  legral  distances). 


§  198.  SONOMA.  From  the  county  seat  of  Sonoma  County 
to  Sacramento,  ninety  (90)  miles. 

Htstoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6,  p.  7;  March  20.  1903,  Stats,  and  Amdts. 
1903,  p.   334. 

11  P.  594,  596  (effect  of  establishment  of  legral  distances). 


§  199.  STANISLAUS.  From  the  county  seat  of  Stanislaus 
County  to  Sacramento,  seventy-seven  (77)  miles. 

History t  Enacted  March  12,  1872;  amended  April  8,  1876, 
Code  Amdts.  1876-6.  p.  7;  February  16,  1878,  Code  AmdtB. 
1877-8.  p.  2;  March  20,  1903,. Stats,  and  Amdts.  190S,  p.  8S4. 

11  P.  594.  596  (effect  of  establishment  of  legral  distances). 
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§800.  SUTTEB.  From  the  county  seat  of  Sutter  Ck>unty 
to  Sacramento,  fifty-eight  (58)  miles. 

Hlstorys  Enacted  Mareh  12,  1872;  ainended  April  3,  1876, 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903,  Stats,  and  Amdts. 
1903.   p.    334. 

11  P.  694,  596  (efPect  Of  establishment  of  legral  distances). 


§  201.  TEHAHA.  From  the  county  seat  of  Tehama  County 
to  Sacramento,  one  hundred  and  thirty-five  (135)  miles. 

Histavyi  Enacted  March  12,  1872;  amended  April  8,  1876. 
Code  Amdts.  1875-6,  p.  7;  March  20,  1903*  Stats,  and  Amdts. 
1903.   p.    334. 

11  P.  594,  596  (effect  of  establishment  of  legal  distances). 


§  80S.    TBTHITT.    From  the  county  seat  of  Trinity  County 
to  Sacramento,  two  hundred  and  seventeen  (217)  miles. 

HlBtoryi      Enacted  April    3,    1876.   Code   Amdts.    1876-6,    p.    7; 
amended  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  334. 

11  P.  694.  596   (effect  of  establishment  of  legal  distances). 


9  20S.  TULABE.  From  the  county  seat  of  Tulare  County 
to  Sacramento,  two  hundred  and  six  (206)  [miles]. 

Himtvryt  Enacted  April  8.  1876,  Code  Amdts.  1876-6,  p.  7; 
amended  March  20,  1903,  Stats,  and  Amdts.  1903,  p.  334. 

§80i,  TUOLUIOE.  From  the  county  seat  of  Tuolumne 
(>onnty  to  Sacramento,  one  hundred  and  twenty-five  (125) 
miles. 

Historrt  Enacted  March  20,  1903.  Stats,  and  Amdts.  1903, 
p.  334. 

S20&.  YENTUBA*  From  the  county  seat  of  Ventura 
(bounty  to  Sacramento,  four  hundred  and  ninety  (490)  miles. 

Hlstvryt  Enacted  March  20,  1903,  Stats,  and  Amdts.  1903, 
p.  334. 
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§20<L    TOLO.     From  the  county  seat  of  Tolo  County  to 
Sacramento,  twenty-three  (23)  miles. 

Ht«t<ir7i     Enacted   March    20,    1908,    Stats,   and   Amdts.    1908, 
p.  884. 

§207.    YUBA.    From  the  county  seat  of  Tuba  Ck)unty  to 
Sacramento,  fifty-two  (62)  miles. 

HlstoiTi    Enacted   March    20,    1903,   Stats,   and  Amdts.    1908, 
p.   334. 

S  208.    MILEAGE.    When  mileage  Is  allowed  by  law  to  any 
person,  the  distance  must  be  computed  as  herein  fixed. 

HlstoiTi     Enacted   March    20,    1908,   Stats,   and   Amdts.    1903, 
p.  834. 

As  to  mileasre  allowed  lleutenant-srovernor,  see  post  |  897. 
As  to  mileagre  allowed  members  of  lesislature,  see  post  f  266. 
As  to  mileagre  allowed  other  offlcers,  see  Kerr's  Cyc.  Pol.  C. 
II  3793.  3876  and  notes. 
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PART  III. 

OP  THE  GOVERNMENT  OP  THE  STATE. 

Title  I.  Public  Officers,  §§  220-1033. 

II.  Elections,  §§  1041-1380. 

m.  Education,  §§  1385-1892. 

rV.  Militia,  §§  1895-2112. 

V.  Public  Institutions,  §§  2136-2328. 

VI.  Public  Ways,  §§  2348-2938. 

VII.  General  Police  of  the  State,  §§  2949-3387. 

Vm.  Property  of  the  State,  §§  3395-3597. 

IX.  Revenue  of  the  State,  §§  3607-3900. 
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TITLE  I. 

PUBLIC  OFFICERS. 

Chapter  I.  Classification  of  Public  Officers,  §  220. 

II.  Legislative  Officers,  §§  225-337. 

III.  Executive  Officers,  §§341-715. 

IV.  Judicial  Officers,  §726. 

Y.     Salaries  of  Judicial  Officers,  §§  736-739. 
VI.    Ministerial  and  Other  Officers  Connected  with  the 
Courts,  §§749-83L 
VII.    General  Provisions  Relative  to  Different  Classes 
of  Officers,  §§  841-1033. 


CHAPTER  I. 

CLASSIFICATION  OF  PUBLIC  OFFICERS. 

S  220.     Classlllcation  of  public  officers. 


§220.    CLASSIFICATION   OF   PUBLIC    OFFICERS.     The 

public  officers  of  this  state  are  classified  as  follows: 
L  Legisaltive; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  courts. 

—But  this  classification  is  not  to  be  construed  as  defining 
the  legal  powers  of  either  class. 

Hiatory-s     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  23  pars,  annotation. 

As  to  disqualifications  of  officers,  see  post  ||  841-843. 

As  to  distribution  of  powers  of  government,  see  Const.   1879, 
art.  Ill;  and  Hen.  G.  L.  p.  Ixix. 

As  to  executive  officers,  see  post  §{  341-715. 

As  to  journal  of  proceedin^ra  of  each  house  of  the  legislature, 
tee  Const.  1879.  art.  IV.  J  10;  Hen.  G.  L.  p.  Ixx. 

As  to  judicial  officers,  see  post  SI  726-739. 
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As  to  legislative  officers,  see  post  IS  225-304. 

As  to  ministerial  officers,  see  post  9S  749-817. 

As  to  presumption  that  official  duty  has  been  regrularly  per- 
formed, see  Kerr's  Cyc.  C.  C.  P.  i  1963  subd.  16. 

As  to  presumption  that  person  acting:  as  public  officer  was 
regularly  appointed,  see  3  C.  443,  462-463;  63  C.  29-30;  see  also 
Kerr's  Cyc.  C.  C.  P..  8  1963  subd.  14. 

As  to  sigrnature  of  officer  acting:  ex-officio,  see  post  {  1031. 

As  to  steps  in  the  enactment  of  laws,  see  Const.  1879,  art.  IV, 
SS  16,  16:  Hen.  G.  L.  p.  Ixxi. 
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CHAPTER  II. 

LEGISLATIVE  OFFICERS. 

Article  I.    Number,  designation,  term  of  office,  and  election  of 
members  of  the  legislature,  §§  225-230. 
II.    Meeting  and  organization  of  the  legislature,  §§  235- 
244. 

III.  Number,  designation,  election,  and  appointment  of 

officers  and  employees  of  the*  legislature,  §§  245- 
250. 

IV.  Powers  and  duties  of  the  officers  and  employees 

of  the  legislature,  §§  252-261. 
V.    Compensation  of  members,  officers,  and  employees 

of  the  legislature,  §§  266-269. 
VI.    Contesting  elections  for  members  of  the  legisla- 
ture, §§273-283. 
VII.    Contesting  elections  for  governor  or  lieutenant- 
governor  [repealed],  §§288-295. 
VIII.    Attendance  and  examination  of  witnesses  before 
the  legislature  and  committees  thereof,  §§  300- 
304. 
IX.    Enactment  of  statutes,  §§309-313. 
X.     Promulgation  of  statutes,  §  318. 
XI.    Operation  of  statutes,  §§323-330. 
XIL     Public  reports,  §§332-337. 


ARTICLE  I. 

NUMBER,  DESIGNATION,  TERM  OF  OFFICE.  AND  ELECTION 
OF  MEMBERS   OF   THE   LEGISLATURE. 

i  225.  Number  and  designation. 

1 226.  Term    of    office. 

S  227.  Election   of  senators. 

I  228.  Same.     [Election  of  assemblymen.] 

f  229.  Change  of  pfecinct  boundaries. 

I  230.  Apportionment  of  members  of  assembly  [repealed]. 
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§225.  KUMBEB  AND  DESIGNATION.  The  legislature 
consists  of: 

1.  Forty  senators;   and, 

2.  Eighty  members  of  the  assembly. 

History  I     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  19  pars,  annotation. 

As  to  legislative  power  of  state  vested  in  senate  and  assembly, 
see  Const.  1879,  art.  IV,  §1;  Hen.  G.  L.  p.  Ixlx. 

As  to  number  of  members  of  legrislature,  see  Const.  1879,  art. 
IV,  i5:  Hen.  G.  L.  p.  Ixix. 

Legislature  cannot  exercise  executive  or  Judicial  functions 
except  where  expressly  directed  or  permitted  by  the  constitu- 
tion.—See  Const.  1879,  art.  Ill,  |  1;  Hen.  G.  L.  p.  Ixix. 


§  226.    TERM  OF  OFFICE.    The  term  of  office  of  a  senator 
is  four  years;  of  a  member  of  the  assembly,  two  years. 
Hlstoryt     Enacted  March  12,  1872. 

As  to  term  of  office  of  members  of  legislature,  see  Const.  1879, 
art.  IV,  IS  3-5;  Hen.  G.  L.  p.  Ixix. 

§  227.  ELECTION  OF  SENATORS.  At  the  general  elecUon 
in  the  year  nineteen  hundred  and  eight,  and  every  four  years 
thereafter,  a  senator  shall  be  elected  In  each  odd-numbered 
senatorial  district  constituted  in  section  seventy-eight  of  this 
code.  At  the  general  election  in  the  year  nineteen  hundred 
and  ten,  and  every  four  years  thereafter,  a  senator  shall  be 
elected  in  each  even-numbered  district  constituted  in  section 
seventy-eight  of  this  code. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  Act  May  18, 
1861  (Stats.  1861,  p.  635),  as  amended  Act  April  27,  1868  (Stats. 
1863,  p,  704),  and  Act  January  15.  1864,  Stats.  1863-4,  p.  15; 
amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  613,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  20.  A  codlflcatlon  of  S  3  Act  March 
21,  1901,  Stats,  and  Amdts.  1901,  p.  547,  Hen.  G.  L.,  p.   678. 

§  228.    SAME.     [ELECTION  OF  ASSEMBLYMEN.]     At  the 

general  election  in  the  year  nineteen  hundred  and  eight  and 
every  two  years  thereafter,  a  member  of  the  assembly  shall 
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be  elected  in  each  of  the  assembly  districts  constituted  by 
section  ninety  of  this  code. 

Hlstorrt  Enacted  March  12,  1872,  founded  upon  Act  May  18, 
1861  <Stat8.  1861,  p.  535).  as  amended  Act  April  27,  1863  (Stats. 
186S.  p.  704),  and  Act  January  15,  1864,  Stats.  1863-4,  p.  15; 
amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  613,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  20.  A  codlfleation  of  S  4  Act  March 
21,  1901,  Stats,  and  Amdts.  1901,  p.  547,  Hen.  G.  U,  p.  678. 

§229.  CHANGE  OF  FBECIlfCT  B0U1CBABIE8.  Neither 
boards  of  superylsors,  municipal^  officers,  nor  any  other  officer 
or  officers,  shall  have  the  power  to  alter  the  boundaries  of 
any  township,  ward,  election  precinct,  or  other  local  sub- 
dlTision,  of  any  county,  city  and  county,  city,  or  town,  so  as 
to  change  the  boundaries  of  any  senatorial  or  assembly  dis- 
trict as  constituted  and  defined  in  Chapter  II  of  Title  I  of 
Part  II  of  this  code. 

Htotoryt  Enacted  March  12,  1872;  amended  March  19,  1907. 
Stats,  and  Amdts.  1907,  p.  613,  Kerr's  Stats,  and  Amdts.  1906-7. 
p.  20.  A  eodlCeatioM  of  I  6  Act  Biarch  21,  1901,  Stats,  and 
Amdts.  1901,  p.  547,  Hen.  Q.  L.,  p.  678. 

S2S0.    APFORTIOXMENT  OF  MEMBERS  OF  ASSEMBLY 

(repealed). 

Hl^orjri  Enacted  March  12,  1872,  repealed  March  19,  1907, 
Stats,  and  Amdts.  1907,  p.  613,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   20. 

[Section  230,  Political  Code.  This  section  is  wron^r*  The 
state  constitution  requires  a  re-districting  or  re-apportionment 
to  be  made  by  the  legislature  every  ten  years  on  the  basis  of 
the  United  States  census.  The  last  re-districting:  was  made 
In  1901.] 
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ARTICLE  II. 

MEETING  AND  ORGANIZATION  OF  THE  LEGISLATURE. 

{  235.     Time  and  place  of  meeting^  of  lesrislature. 

8  236.     Certificate  of  elegtlon  evidence  of  ri^ht  to  seat. 

I  237.     Temporary  officers   of  the  senate  and  assembly. 

I  238.     Senate,  orgranization  of. 

8  239.    Assembly,    orgranization    of. 

8  240.     Oath  to  be  entered  on  Journals. 

8  241.     Preparation   of   state   budget.     Controller    to    send     out 

blanks  to  be  filled  by  heads  of  departments. 
8  242.     Same.     Controller   to   send   out   blanks   to   senators   and 

members  elect  of  legrislaturc. 
8  243.     Same.     Claims  against  state  to  be  filed  with  controller. 
8  244.     Same.     Controller  to  furnish  tabulated  statement. 

§2S5.  TIME  AND  PLACE  OF  MEETING  OF  LEOISLA- 
TURE.  The  legislature  shall  assemble  at  the  seat  of  gov- 
ernment  at  twelve  o'clock  m.,  on  the  first  Monday  after  the 
first  day  of  January,  eighteen  hundred  and  eight-one,  and  on 
the  first  Monday  after  the  first  day  of  January  every  two 
years  thereafter. 

History s  Enacted  March  12,  1872;  amended  April  9.  1880, 
Code  Amdts.  1S80   (Pol.  pt.),  p.   48. 

As  to  seat  of  government,  see  Const.  1879,  art.  XX,  81;  Hen. 
G.  L.  p.  clil. 

As  to  sessions  of  legislature,  see  Const  1879,  art.  IV,  8  2;  Hen. 
G.  L.  p.  Ixix. 

§28e.  CEBTIFICATE  OF  ELECTION  EYIDENCE  OF 
RIGHT  TO  SEAT.  The  certificate  of  election  is  prima  facie 
evidence  of  the  right  to  membership. 

History  I  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  3. 

Ab  to  contesting  elections,  see  post  8S  273-283. 
As    to    each    house   Judging   of    the   qualifications    of    its    own 
membership,  see  Const.  1879,  art.  IV,  8  7;  Hen.  G.  L.  p.  Ixx. 
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S2S7.  TEMFOBABT  OFFICEBS  OF  THE  SENATE  AND 
ASSEMBLY.  The  secretary  of  the  senate,  and  the  clerk  of 
the  assembly,  the  minute  clerks  and  sergeant-at-arms  of  each 
house,  for  any  session,  must,  at  the  next  succeeding  session 
of  the  body,  perform  the  duties  of  their  offices  until  their 
successors  are  elected  and  qualified.  Said  officers,  and  no 
others,  shall  be  allowed  mileage.  The  secretary  of  the  senate 
may  appoint  a  postmaster,  three  gatekeepers,  and  three  pages. 
The  chief  clerk  of  the  assembly  may  appoint  a  postmaster, 
three  gatekeepers,  and  three  pages.  -The  sergeant-at-arms  of 
the  senate  and  of  the  assembly  may  each  appoint  an  assistant 
sergeant-at-arms.  There  shall  be  no  other  officers  or  em- 
ployees of  either  house  until  the  permanent  organization  is 
completed.  Such  officers  shall  serve  only  until  said  perma- 
nent organization  is  completed. 

HbrtoxTs  Enacted  March  12,  1872;  amended  February  25,  1897, 
8Ut8.  and  Amdts.  1897.  p.  24. 

§tt&  SENATE,  OBCfANIZATION  OF.  At  the  hour  of 
twelve  o'clock  m.,  on  the  day  appointed  for  the  meeting  of 
any  regular  session  of  the  legislature,  the  president  of  the 
senate,  or  in  case  of  his  absence  or  inability,  then  the  senior 
member  present,  must  take  the  chair,  call  the  members  and 
members  elect  to  order,  and  then  cause  the  secretary  to  call 
over  the  senatorial  districts,  in  their  order,  from  which  mem- 
bers have  been  elected  at  the  preceding  election,  and  as  the 
same  are  called  the  members  elect  must  present  their  certifi- 
cates, take  the  constitutional  oath  of  office,  and  assume  their 
seats.  The  senate  may  thereupon,  if  a  quorum  is  present, 
proceed  to  elect  its  officers. 

Hlvtoryi     Enacted  liarch  12,  1872. 

As  to  form  of  oath  prescribed,  see  Const.   1879,  art.  XX,  §3; 
Hen.  G.  L.  p.  civ. 
As  to  quorum,  see  Const.  1879,  art.  IV,  {  8;  Hen.  G.  I*  p.  Ixx. 

1299.  ASSEMBLY,  OBGANIZATION  OF.  At  the  time 
specified  in  section  two  hundred  and  thirty-eight  the  clerk 
of  the  assembly,  or  In  case  of  his  absence  or  inability,  then 
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the  senior  member  elect  present,  must  take  the  chair,  call 
the  members  elect  to  order,  and  then  call  over  the  roll  of 
counties  in  alphabetical  order;  and  as  the  same  are  called 
the  members  elect  must  present  their  certificates,  take  the 
constitutional  oath  of  office,  and  assume  their  seats.  The 
assembly  may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  officers. 

History  I     Enacted  March  12,  1S72. 

§  240.  OATH  TO  BE  ENTERED  ON  JOURNALS.  An  entry 
of  the  oath  taken  by  members  of  the  legislature  must  be  made 
on  the  journals  of  the  proper  house. 

Historyt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  para,  annotation. 

80  C.  211,  213,  13  A.  S.  118,  22  P.  140  (cited  with  other  sec- 
tions). 

As  to  keeping:  Journal  of  proceedings,  see  Const.  1879,  art.  IV, 
S  10;  Hen.  G.  L.  p.  Ixx.     See  post  H  252-256. 

For  use  of  journal  In  testing  validity  of  passage  of  any  acts, 
see  Kerr's  Cyc.  Pol.  C.  §  225  and  note. 

§241.  PREPARATION  OF  STATE  BUDGET.  CONTROL- 
LER TO  SEND  OUT  BLANKS  TO  BE  FILLED  BY  HEADS  OF 
DEPARTMENTS.  Not  less  than  forty  days  before  the  begin- 
ning of  each  regular  session  of  the  legislature  the  controller 
of  state  shall  send  to  the  head  of  each  administratiye  depart- 
ment of  the  state  government  and  to  each  board  or  commis- 
sion In  charge  of  any  educational,  charitable,  penal  or  other 
institution  supported  wholly  or  in  part  by  appropriation  from 
the  state  treasury,  a  blank  form,  to  be  filled  out  by  such  head 
of  department,  board  or  commission  with  an  itemized  state- 
ment of  the  amounts  of  money  which,  in  the  opinion  of  such 
head  of  department,  board,  or  commission,  will  be  required 
for  the  proper  support,  maintenance,  extension  or  improve- 
ment of  the  department  or  institution  in  his  or  their  charge 
during  the  two  fiscal  years  next  ensuing.  The  officers,  boards 
and  commissions  receiving  such  blank  forms  shall  return 
them,  properly  filled  out  and  accompanied  by  such  brief 
explanatory  statements  as  they  may  deem  proper,  to  the  con- 
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troller  not  less  than  fifteen  days  before  the  opening  of  the 
regular  session  of  the  legislature. 

HIstoryt    Enacted  April  15.  1909.  Stats,  and  Amdts.  1909,  p.  918. 

S  242.  SAME.  CONTROLLER  TO  SEND  OUT  BLANKS  TO 
SENATORS    AND    MEMBERS    ELECT    OF    LEGISLATURE. 

The  controller  of  state  shall,  in  similar  manner,  send  a  blank 
form  to  each  senator  and  each  member-elect  of  the  legisla- 
ture, and  such  senator  or  member-elect  shall  in  like  manner 
return  to  the  controller  these  blanks  with  entries  showing 
the  appropriations  which  such  senator  or  member-elect  in- 
tends to  propose  to  the  legislature. 

Hfartorjrt    Enacted  April  15.  1909.  Stats,  and  Amdts.  1909,  p.  918. 

S2tt.  SAME.  CLAUiS  AGAINST  STATE  TO  BE  FILED 
WITH  CONTROLLER.  Any  person  having  a  claim  against 
the  state,  which  requires  action  by  the  legislature,  shall  file 
with  the  controller  a-  statement  of  the  amount  of  such  claim, 
together  with  a  brief  statement  of  the  facts  upon  which  it  is 
based,  not  less  than  twenty  days  before  the  opening  of  the 
regular  session  of  the  legislature. 

Hlnt^ryt    Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p.  918. 

§244.  SAME.  CONTROLLER  TO  FURNISH  TABULATED 
STATEMENT.  Within  ten  days  after  the  opening  of  each 
regular  session  the  controller  shall  furnish  to  the  governor 
and  to  each  member  of  the  legislature  a  tabulated  account  of 
the  various  amounts  requested  in  the  statements  returned  to 
him  in  accordance  with  sections  two  hundred  forty-one  and 
two  hundred  forty-two,  and  a  list  of  the  private  claims  filed 
ander  section  two  hundred  forty-three.  Such  account  shall 
abow  the  several  amounts  asked  for,  the  total  for  each  depart- 
ment or  institution,  the  grand  total,  and  a  brief  description  of 
the  purpose  for  each  proposed  appropriation. 

HifltosTt    Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p.  918. 
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ARTICLE  III. 

NUMBER,    DESIGNATION,    ELECTION,    AND    APPOINTMENT 
OF  OFFICERS  AND  EMPLOYEES  OF  THE  LEGISLATURE. 

i  245.  Officers  of  the  senate. 

S  246.  Officers   of  the  assembly, 

i  247.  Elections  and  appointments. 

I  248.  Appointment  of  standing  committees  of  leerislature. 

S  249.  Duties   of  judiciary   committee. 

S  250.  Same.       [Committees     other     than     Judiciary     reporting: 
favorably  on  bill,  effect.] 

§246.  OFFICERS  OF  THE  SENATE.  The  officers  and 
employees  of  the  senate  shall  consist  of  a  president,  a  presi- 
dent pro  tern,  a  secretary,  three  assistant  secretaries  (who 
shall  be  appointed  by  the  secretary,  by  and  with  the  advice 
and  consent  of  the  senate),  one  assistant  at  the  desk,  one 
sergeant-at-arms,  one  assistant  sergeanb-at-arms,  one  assist- 
ant sergeant-at-arms  for  the  finance  committee,  one  asslstaxit 
sergeant-at-arms  for  the  judiciary  committee,  one  assistant 
sergeant-at-arms  to  be  assigned  by  the  seargeant-at-arms  to 
any  committee  requiring  the  same,  one  bookkeeper  for  the 
sergeant-at-arms  (who  shall  be  appointed  by  the  sergeant- 
at-arms  by  and  with  the  advice  and  consent  of  the  senate), 
one  minute  clerk,  three  assistant  minute  clerks,  one  Journal 
clerk,  two  assistant  journal  clerks,  one  engrossing  and  enroll- 
ing clerk,  three  assistant  engrossing  and  enrolling  clerks,  two 
assistant  engrossing  and  enrolling  clerks  (said  two  to  be 
elected  on  the  thirtieth  day  of  the  session),  one  history  clerk, 
one  assistant  history  clerk,  three  bill  filers,  four  bill  clerks, 
a  chaplain,  one  postmaster,  one  assistant  postmaster,  two 
mall  carriers  (who  shall  be  mailing  and  folding  clerks),  one 
page  to  the  president  of  the  senate,  four  pages,  three  gate- 
keepers, one  doorkeeper,  one  gallery  doorkeeper,  two  mes- 
sengers to  state  printer,  one  cloakroom  clerk,  five  skilled 
stenographers  (who  shall  be  typewriters,  and  who  shall  be  at 
the  service  of  the  senate,  its  members  and  committees,  and 
under  the  supervision  of  the  secretary  of  the  senate),  one 
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stenographer  for  the  finance  committee,  one  stenographer  for 
the  judiciary  committee,  six  porters,  one  rear  porter,  three 
watchmen,  one  Janitress  for  ladies'  cloakroom,  two  press 
mailing  clerks;  and  only  such  other  officers  or  employees  as 
the  senate  hy  a  three-fifths  vote  of  all  the  members  elect 
shall  deem  necessary.  Any  officer  or  employee  appointed  or 
elected  under  the  provisions  of  this  section  may  at  any  time 
be  removed  by  the  senate. 

WlUttmrrt  Bnacted  March  12,  1872;  amended  March  31.  1876, 
Code  AmdtB.  1876-6.  p.  8;  January  27,  1891,  Stats,  and  AmdtB. 
1891,  p.  1;  February  25,  1897,  Stats,  and  Amdts.  1897,  p.  24; 
January  30,  1899,  Stats,  and  Amdts.  1899,  p.  1. 

69  C.  479,  494,  11  P.  3,  10  (cited— lesrtslative  records). 

9  246.  OFFICERS  OF  THE  ASSEMBLY.  ^  The  officers  and 
employees  of  the  assembly  shall  consist  of  a  speaker,  a 
speaker  pro  tem.,  one  chief  clerk,  four  assistant  clerks  (who 
shall  be  appointed  by  the  chief  clerk,  by  and  with  the  advice 
and  consent  of  the  assembly),  one  seregant-at-arms,  one 
assistant  sergeant-at-arms,  one  clerk  for  the  sergeant-at- 
arms,  one  bookkeeper  to  the  sergeant-at-arms  (said  book- 
keeper to  be  appointed  by  the  sergeant-at-arms,  by  and  with 
the  advice  and  consent  of  the  assembly),  one  minute  clerk, 
two  assistant  minute  clerks,  one  Journal  clerk,  one  assistant 
jonmal  clerk,  one  engrossing  and  enrolling  clerk,  two  assist- 
ant engrossing  and  enrolling  clerks,  and  two  additional  assist- 
ant engrossing  and  enrolling  clerks  (said  last  two  to  be 
elected  on  the  thirtieth  day  of  the  session),  one  file  clerk  to 
keep  the  flies,  four  bill  filers,  one  chaplain,  one  postmaster, 
one  assistant  postmaster,  one  mail  carrier  (who  shall  be 
mailing  and  folding  clerk),  one  page  to  speaker,  six  pages, 
three  gatekeepers,  one  doorkeeper,  one  gallery  doorkeeper, 
one  messenger  to  printer,  one  history  clerk,  one  bill  clerk, 
four  assistant  bill  clerks,  thirty  committee  clerks  (to  be 
assigned  to  committees  actually  requiring  the  use  of  a  clerk), 
six  skilled  stenographers  (who  shall  be  typewriters,  and 
who  shall  be  at  the  service  of  the  assembly,  Its  members  and 
its  committees,  under  the  supervision  of  the  chief  clerk),  five 
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porters,  three  watchmen,  one  fireman,  one  eergeant-at-arms 
for  the  ways  and  means  committee,  one  sergeant-at-arms  for 
the  Judiciary  committee,  one  engineer,  one  electrician,  one 
Janitress,  and  one  elevator  attendant;  and  only  such  other 
officers  or  employees  as  the  assembly  by  a  three-fifths  vote 
of  all  the  members  elect  shall  deem  necessary.  Any  officer 
or  employee  appointed  or  elected  under  the  provisions  of  this 
section  may  at  any  time  be  removed  by  the  assembly. 

History  I  Enacted  March  12,  1872;  amended  March  81,  1876. 
Code  Amdts.  1875-6.  p.  8;  January  27,  1891,  Stats,  and  Amdta. 
1891.  p.  2;  February  25,  1897.  Stats,  and  Amdts.' 1897.  p.  26; 
January  30,  1899.  Stats,  and  Amdts.  1899,  p.  2. 

69  C.  479,  494,  11  P.  3,  10  (cited— leRislative  records). 


§247,  ELECTIONS  AND  APPOINTMENTS.  All  officers 
and  employees  of  the  legislature,  except  the  president  of  the 
senate,  porters,  and  pages,  must  be  elected  by  the  house  to 
which  such  officers  and  employees  are  attached.  The  porters 
and  pages  shall  be  appointed  by  the  presiding  officers  of  their 
respective  houses. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  81,  1876, 
Code  Amdts.  1875-6,  p.  8. 

69  C.  479,  494,  11  P.  3,  10  (cited— legislative  records). 
As  to  election  of  officers,  see  Const.  1879,  art.  IV,  8  7;  Hen.  G. 
Ij.  p.  Ixx. 


§248.  APPOINTMENT  OF  STANDING  COMMITTEES  OP 
LEGISLATURE.  All  standing  committees  of  the  senate  and 
assembly  shall  be  appointed  by  the  presiding  officer  of  the 
respective  houses;  provided,  that  each  house  may  by  resolu- 
tion, or  the  rules  thereof,  direct  otherwise. 

Hiatoryi  The  original  enactment  of  {  248  on  March  31,  1876 
(Code  Amdts.  1875-6.  p.  8).  related  to  assistant  engrossing  and 
enrolling  clerks  and  was  repealed  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  426;  the  present  section  was  enacted  March  22, 
1899,  Stats,  and  Amdts.  1899,  p.  166. 

69  C,  479,  494,  11  P.  3,  10  (cited— legislative  records). 
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9249.  DUTIES  OP  JUDICIARY  COMMITTEE.  The  rules 
of  each  house  may  prescribe  the  duties  of  each  committee 
thereof.  In  addition  to  the  duties  that  may  thus  be  pre- 
scribed, it  shall  be  the  duty  of  the  judiciary  committee  of 
each  house,  whenever  a  bill  drawn  in  the  form  of  a  general 
law  is  recommended  for  passage,  either  as  introduced,  or  as 
amended  by  such  committee,  if  it  relates  to  and  should  form 
part  of  any  subject  contained  in  either  one  or  more  of  the 
codes  of  this  state,  to  accompany  such  recommendation  with 
a  substitute,  or  substitutes  therefor,  containing  a  suitable  title 
and  the  provisions  of  such  bill  in  codified  form,  and  numbered 
80  as  to  indicate  in  what  code,  and  what  part  thereof,  it  is 
proposed  to  insert  the  same  in  case  of  enactment. 

Hljrtorjrt  The  original  enactment  of  S  249  on  March  31,  1876 
(Code  Amdts.  1875-6,  p.  8),  related  to  assistant  engrossing  and 
enrolling  clerks  and  was  repealed  March  81,  1891,  Stats,  and 
AmdtB.  1891,  p.  426;  the  present  section  was  enacted  March 
22,  1899.  Stats,  and  Amdts.  1899,  p.  166. 

69  C.  479,  494,  11  P.  3,  10  (cited-— legislative  records). 

§260.  SAME.  [COMMITTEES  OTHEB  THAN  JUDICIARY 
BEPOBTIKe  FAYORABLT  ON  BILL,  EFFECT.]  When  any 
standing  committee  of  the  senate  or  assembly,  other  than  the 
jadiciary  committee  thereof,  favorably  report  any  bill  referred 
thereto,  if  such  bill  is  in  the  form  of  a  general  law,  the  same 
shall  be  placed  on  file,  retain  its  place  thereon,  and  be 
referred  to  the  jadiciary  committee,  whereupon  such  <M>m- 
mittee  must,  if  the  bill  relates  to  and  should  form  part  of 
any  subject  contained  in  either  one  or  more  of  the  codes  of 
this  state,  codify  the  same,  and  within  two  days  after  such 
reference,  unless  additional  time  is  granted,  report  a  substi- 
tute or  substitutes  therefor  in  the  manner  provided  in  the 
preceding  section. 

Hlstoryt  Enacted  March  22,  1899,  Stats,  and  Amdts.  1899,  p. 
165. 

69  C.  479,  494,  11  P.  3,  10  (cited— legislative  records). 
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ARTICLE  IV. 

POWERS  AND  DUTIES  OF  THE  OFFICERS  AND  EMPLOYEES 
OF   THE   LBQISLATURE. 

I  252.  What  officers  of,  may  administer  oaths. 

I  263.  Duties  of  secretary  and  clerk. 

S  254.  Duties  of  assistant  secretary  and  assistant  clerk. 

I  255.  Duties   of  minute  clerk. 

I  256.  Daily  journal  of  each  house  to  be  printed. 

i  267.  Duties  of  Journal  clerk  of  assembly  [repealed]. 

9  268.  Duties  of  copying:  clerks   [repealed]. 

S  259.  Duties  of  sergreants-at-arms. 

I  260.  Duties  of  assistant  serg^eants-at-arms. 

I  261.  Duties  of  officers  at  close  of  session. 


§252.    WHAT  OFFICERS  OF,  MAY  ADMINISTER  OATHS. 

The  president  and  president  pro  tern,  of  the  senate,  and  the 
speaker  and  speaker  pro  tern,  of  the  assembly,  may  administer 
the  oath  of  office  to  any  senator  or  assemblyman,  and  to  the 
officers  of  their  respective  bodies.  The  members  of  any  com- 
mittee may  administer  oaths  to  witnesses  in  any  matter  under 
examination. 

Hlatoryi     Enacted  March  12,  1872. 

69  C.  479,  494,  11  P.  3,  10  (cited — legislative  records). 

As  to  administration  of  oath,  see  Kerr's  Cyc.  Pol.  C.  $}  904- 
910. 

As  to  form  of  oath,  see  Const.  1879,  art.  XX,  |  3;  Hen.  G.  I* 
p.  civ. 

§258.  DUTIES  OF  SECRETARY  AND  CLERK.  The  secre- 
tary of  the  senate  and  the  chief  clerk  of  the  assembly  must 
attend  each  day,  call  the  roll,  read  the  Journal  and  bills,  and 
superintend  all  copying  necessary  to  be  done  for  their 
respective  houses. 

Hlatoryi  Enacted  March  12«  1872,  founded  upon  {  4  Act  Ida" 
20,  1861,  Stats.  1861,  p.  692. 

69  C.  479,  494,  11  P.  3,  10  (cited — legislative  records). 
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S8M.  DUTIES  OF  ASSISTAKT  SECRETARY  AND 
ASSISTANT  CLERK.  The  assistant  secretaries  of  the  senate 
and  the  assistant  clerks  of  the  assembly  must  take  charge  of 
all  bills,  petitions,  and  other  papers  presented  to  their  respects 
ive  honses,  file  and  enter  the  same  in  the  books  provided  for 
that  purpose,  and  perform  such  other  duties  as  may  be 
directed  by  the  secretary  of  the  senate  and  chief  clerk  of 
the  assembly. 

Htotoryi     Enacted  March  12,  1872. 

See  Kerr'B  Cyc.  Pol.  C.  for  2  pars,  annotation. 
69  C.   479.   494.   11   P.   3,   10    (cited— legislative  records);   72   C. 
5,  9,  1  A.  S.  17.  12  P.  801,  802  (cited  with  other  sections). 

§  266.  DUTIES  OF*  MINUTE  CLERK.  The  minute  clerk 
of  the  senate  and  the  minute  clerk  of  the  assembly  must 
keep  a  correct  record  of  the  proceedings  of  their  respective 
houses. 

Hliitorys     Enacted  March  12.  1872. 

69  C.  479,  494.  11  P.  3  (cited— legislative  records). 

S2M.  DAILY  JOURNAL  OF  EACH  HOUSE  TO  BE 
PRINTED.  A  sufficient  number  of  copies  of  each  day's  pro- 
ceedings of  each  house  of  the  legislature  shall  be  printed  by 
the  state  printer  in  book  form  separately,  to  supply  the  mem- 
bers of  both  houses  and  chief  officers  daily  during  the  ses- 
Bion  with  the  Journal  of  the  previous  day's  proceedings;  and 
also  a  sufficient  number  of  copies,  with  proper  repaging,  to 
bind  at  the  end  of  the  session  of  the  legislature,  in  book 
form,  as  the  Journals  of  the  senate  and  assembly;  one  copy 
of  which  daily  Journal  of  each  house,  upon  the  approval 
thereof  by  the  house  of  which  it  is  such  daily  Journal,  shall 
be  authenticated  as  so  approved  by  the  presiding  officer  and 
chief  clerk  or  secretary  (as  the  case  may  be)  of  the  house 
so  approving  it;  and  upon  the  final  adjournment  of  the  leg- 
islature, such  copy  of  the  daily  Journal  of  each  house  for 
the  entire  session,  so  authenticated,  shall  be  properly  bound 
in  s^Mirate  volumes  and  deposited  in  the  office  of  the  secre- 
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tary  of  state  as  the  official  Journals  of  both  houses  of  the 
legislature. 

Hliitorys  Enacted  March  12,  1872;  amended  March  81.  1891, 
Stats,  and  Amdis.  1891,  pp.  42S,  426. 

69  C..479,  494,  11  P.  3  (cited— legislative  records);  80  C.  211, 
213,  43  A.  a  118.  22  P.  140  (cited  with  other  sections). 

As  to  use  of  Journal  as  a  record  and  proof  of  proceeding's, 
see  Kerr's  Cyc.  Pol.  C.  SS  225,  240  and  notes. 

§257.    DUTIES   OF    JOURNAL    CLERK    OF    ASSEMBLY 

(repealed). 

TUmtoryt  Enacted  March  12.  1872;  repealed  March  31.  1891» 
Stats,  and  Amdts.  1891,  p.  426. 

69  C.  479,  494,  11  P.  3  (cited— legislative  records);  80  C.  211. 
213,  22  P.  140,  13  A.  S.  118  (referred  to). 

§258.    DUTIES  OF  COPTIirG  CLERKS  (repealed). 

HIstoiTs  Enacted  March  12.  1872;  repealed  March  31.  1876, 
Code  Amdts.  1875-6.  p.  9. 

69  C.  479,  494,  11  P.  3.  10  (cited— legislative  records). 

§  259.  DUTIES  OF  SERGEANTS-AT-ARMS.  The  sergeant- 
at-arms  of  the  senate  and  the  sergeant-at-arms  of  the  assem- 
bly, must  give  a  general  supervision,  under  the  direction  of 
their  presiding  officers,  to  the  senate  and  assembly  chambers, 
with  the  rooms  attached;  attend  during  the  sittings  of  their 
respective  bodies,  execute  their  commands  and  all  process 
issued  by  their  authority;  keep  an  account  for  pay  and  mile- 
age of  members,  and  prepare  checks  for  the  same. 

Hlstorys     Enacted  March  12,  1872. 

69  C.  479.  494,  11  P.  3,  10  (cited— legislative  records). 
As  to  doors  of  each  house   being  kept  open,  see  Const.   1879, 
art.  IV.  $  13;  Hon.  G.  L.  p.  Ixx. 

As  to  pay  and  mileage  of  members,  see  post  i  266. 

§260.    DUTIES  OF    ASSISTANT    SER6EANTS-AT-ARMS. 

The  assistant  sergeant-at-arms  of  each  house  must  perform 
the  duties  of  doorkeeper,  prohibit  all  persons,  except  mem- 
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bers,  officers,  and  employees,  and  such  other  persons  as 
may  have  the  privilege  of  the  floor  assigned  them  by  the  rules 
of  each  house,  from  entering  within  the  bar  of  the  house, 
unless  upon  invitation,  and  keep  order  in  the  halls  and 
lobbies. 

Hlstoryi     Enacted  March  12,  1872. 

69  C.  479,  494,  11  P.  3,  10  (cited— legislative  records). 

§261.    DUTIES  OF  OFFICERS  AT  CLOSE  OF  SESSIOIT. 

The  secretary  and  assistant  secretaries  of  the  senate,  and 
chief  clerk  and  assistant  clerks  of  the  assembly,  at  the  close 
of  each  session  of  the  legislature,  must  mark,  label,  and 
arrange  all  bills  and  papers  belonging  to  the  archives  of 
their  respective  houses,  and  deliver  them,  together  with  all 
the  books  of  both  houses,  to  the  secretary  of  state,  who  must 
certify  to  the  reception  of  the  same. 

History  I     Enacted  March  12,  1872,  founded  upon  S  5  Act  May 
20.  1861,  Stats.  1861,  p.  698. 

69  C.  479,  484,  485,  11  P.  3,  10   (cited— legislative  records). 
As  to  force  and  effect  of  Journals  and  records  of  senate  and 
aasembly,  see  Kerr's  Cyc.  Pol.  C.  SI  226,  240  and  notes. 
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ARTICLE  V. 

COMPENSATION    OP   MEMBERS,    OFFICERS.    AND    EMPLOY- 
EES OF  THE  LEGISLATURE. 

I  266.     Per  diem  and  mlleagre  of  members  of  legislature. 

S  267.     Per  diem,  etc.,  of  speaker. 

S  268.     Compensation  of  other  officers  and  employees.     [Salaries 

of  officers  and  attaches  of  the  senate.] 
S  269.     Compensation  for  services  after  close  of  session. 


§  26e.  FEB  DIEM  AND  MILEAGE  OF  MEMBERS  OF  LEG- 
ISLATUBE.  Members  of  the  legislature  shall  receive  the 
sum  of  one  thousand  dollars  as  compensation  for  services 
during  each  regular  session,  payable  as  follows:  Ten  dollars 
per  day  payable  weekly  during  such  regular  session  until 
one  thousand  dollars  is  paid.  In  the  event  of  final  adjourn- 
ment before  the  said  one  thousand  dollars  is  paid,  then  the 
balance  shall  be  immediately  payable.  For  each  special  or 
extraordinary  session  they  shall  receive  ten  dollars  per  day 
for  a  term  not  exceeding  thirty  days,  payable  weekly.  Mem- 
bers shall  receive  for  each  regular,  special  or  extraordinary 
session  ten  cents  per  mile  for  each  mile  of  travel  to  and  from 
their  residences  and  the  place  of  holding  the  session. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  5;  April  9,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  48;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
847,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  20;  January  11.  1909, 
Stats,  and  Amdts.  1909,  p.  1.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
78  C.  270,  272,  20  P.  572,  573   (applied). 

As  to  constitutional  provision  regarding  mileage,  see  Const. 
1879,  art.  IV,  S  23;  Hen.  G.  L.  p.  Ixxli. 


§267.  PER  DIEM,  ETC.,  OF  SPEAKER.  The  speaker  of 
the  assembly  shall  receive  the  sum  of  ten  dollars  per  diem 
during  the  session  of  the  legislature,  and  the  same  mileage 
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and  sum  for  contingent  expenses  as  members  of  the  legisla- 
ture. 

Hlfftom  Snacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  6;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  87. 


S  268.  COMPENSATION  OF  OTHER  OFFICERS  AND  EM- 
PLOYEES. [SALARIES  OF  OFFICERS  AND  ATTACHES  OF 
THE  SENATE.]  There  shall  be  paid  to  the  officers  and  em- 
ployees of  the  senate  the  following  salaries:  To  the  secre- 
tary, ten  dollars  per  day;  to  the  sergeant-at-arms,  eight  dol- 
lars per  day,  to  one  assistant  secretary,  who  shall  be  clerk 
of  the  committee  on  printing,  nine  dollars  per  day,  to  the 
assistant  secretaries,  minute  clerk,  assistant  minute  clerks, 
journal  clerk,  engrossing  and  enrolling  clerk,  and  history 
clerk,  each,  six  dollars  per  day;  to  the  assistant  sergeant- 
at-arms,  bookkeeper  to  sergeant-at-arms,  assistant  journal 
clerks,  assistant  engrossing  and  enrolling  clerks,  assistant 
history  clerk,  and  assistant  at  desk,  each  five  dollars 
per  day;  to  the  chaplain,  four  dollars  per  day;  to  the 
stenographers,  each,  five  dollars  per  day;  to  the  bill 
clerks,  committee  clerks,  excepting  the  one  clerk  of  the  judic- 
iary committee  and  one  clerk  of  the  finance  committee,  shall 
receive  each  six  dollars  per  day;  postmaster,  assistant  post- 
master, bill  filers,  cloakroom  clerk,  and  press  mailing  clerks, 
each  four  dollars  per  day;  to  the  mail-carriers,  gatekeepers, 
doorkeepers,  messengers  to  the  printer,  porters,  watchman, 
and  janitress  to  the  ladles'  cloakroom,  each,  three  dollars  per 
day;  to  each  page  two  dollars  and  fifty  cents  per  day. 

[Salaries  of  officers  and  attaches  of  assembly.]  There  shall 
be  paid  to  the  officers  and  employees  of  the  assembly  the  fol- 
lowing salaries:  To  the  clerk,  ten  dollars  per  day;  to  the 
sergeant-at-arms,  eight  dollars  per  day ;  to  one  assistant  clerk, 
who  shall  be  clerk  of  the  committee  on  public  printing,  nine 
dollars  per  day ;  to  the  assistant  clerks,  minute  clerk,  assistant 
minute  clerks,  journal  clerk,  engrossing  and  enrolling  clerk, 
file  clerk,  and  history  clerk,  each,  six  dollars  per  day;  to 
the   assistant   sergeant-at-arms,   bookkeeper   to    sergeant-at- 
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arms,  clerk  to  the  sergeant-at-arms,  assistant  journal  clerk, 
assistant  engrossing  and  enrolling  clerks,  and  stenographers, 
each,  five  dollars  per  day;  to  the  committee  clerks,  except 
that  one  clerk  of  the  ways  and  means  committee  and  one 
clerk  of  the  judiciary  committee  shall  each  receive  six  dol- 
lars per  day,  chaplain,  bill  clerk,  assistant  bill  clerks,  post- 
master, assistant  postmaster,  bill  filers,  engineer,  and  elec- 
trician, each,  four  dollars  per  day;  to  the  mail  carrier,  gate- 
keepers, doorkeepers,  messengers  to  the  printer,  porters, 
elevator  attendant,  fireman,  sergeant-at-arms  for  the  ways  and 
means  committee,  sergeant-at-arms  for  the  judiciary  com- 
mittee, jani tress  and  watchman,  each,  three  dollars  per  day; 
to  each  page,  two  dollars  and  fifty  cents  per  day. 

Hliitoryi  Enacted  March  12,  1872;  amended  March  31,  1876, 
Code  Amdts.  1875-6,  p.  9;  January  27,  1891,  Stats,  and  Amdts. 
1891,  p.  2;  February  25,  1897,  Stats,  and  Amdts.  1897,  p.  26; 
January  30,  1899,  Stats,  and  Amdts.  1899,  p.  3;  April  16.  1909, 
Stats,  and  Amdts.  1909,  p.  971. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

77  C.  473,  475.  11  A.  S.  297,  19  P.  878  (cited  and  construed). 

See  Const.  1879,  art.  IV,  9§  31,  32;  Hen.  G.  L.  p.  Ixxv. 

§  269.     COMPENSATION  FOB  SERVICES  AFTER  CLOSE 

OF  SESSION.  For  services  performed  under  the  proyisions 
of  section  two  hundred  and  sixty-one  of  this  code,  each  of  the 
officers  therein  named  receive  a  compensation  of  fifty  dol- 
lars. 

HUtoiTS     Enacted  March  12,  1872. 
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ARTICLE  VI. 

CONTESTING   ELECTIONS   FOR   MEMBERS    OF    THE 
LBGISLtATURB. 

f  273.  Who  may  contest. 

I  274.  Statement  of  cause  of  contestinfiT  election. 

f  275.  Commission  to  take  testimony. 

f  276.  Notice  to  person  interested,  by  whom  served. 

f  277.  Compelling  attendance  of  witnesses. 

i  278.  Testimony,  how  taken. 

f  279.  Vacancy  in  commission,  how  filled. 

I  280.  Fees  of  officers. 

i  281.  Testimony  to  be  transmitted  to  secretary  of  state.     Du- 
ties of  secretary. 

i  282.  Depositions, 

f  288.  Further  evidence  may  be  taken. 

S27S.  WHO  HAT  CONTEST.  The  right  of  any  person 
declared  elected  to  a  seat  in  the  senate  or  assembly  may  be 
contested  by  any  qualified  voter  of  the  county  or  district  to 
be  represented  by  such  senator  or  assemblyman. 

Htetoryi  Enacted  March  12,  1872,  re-enactment  of  §  75  Act 
ICarch  23,  1850,  Stats.  1860,  p.  108. 

§274.  STATEMENT  OF  CAUSE  OP  CONTESTING  ELEC- 
TION. The  person  contesting  such  election  must,  within 
twenty  days  after  the  certificate  of  election  is  issued,  file  with 
the  clerk  of  the  county,  or  one  of  the  counties  in  which  the 
alleged  cause  of  contest  originated,  a  statement  of  the  grounds 
of  contest,  verified  by  his  oath. 

Ristoryi  Enacted  March  12,  1872;  re-enactment  of  S  76  Act 
March  23,  1860,  Stats.  1850,  p.  108;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  4. 

§275.  COMMISSION  TO  TAKE  TESTIMONY.  On  the  fil- 
faig  of  such  statement  the  clerk  must  issue  a  commission, 
directed  to  two  Justices  of  the  peace  of  his  county,  to  meet 
at  a  time  and  place  specified  in  the  commission,  not  less  than 
twenty  nor  more  than  thirty  days  from  the  date  thereof,  for 
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the  purpose  of  taking  the  depositions  of  such  witnesses  as 
the  parties  to  the  contest  may  wish  to  examine. 
History  I     Enacted  March  12,  1872. 

§276,  NOTICE  TO  PEESOK  IKTEBESTED,  BY  WHOM 
SEBYEB.  Written  notice  of  such  contest,  specifying  the 
time  and  place  of  taking  depositions,  and  a  copy  of  the  state- 
ment, certified  by  the  clerk,  must  be  delivered  to  the  person 
whose  election  is  contested,  or  if  he  cannot  be  found,  left  at 
the  house  where  he  last  resided,  by  the  sheriff  of  the  county 
in  which  such  person  claims  his  residence,  within  ten  days 
after  such  statement  is  filed. 

History s     Enacted  March  12,  1872. 

§277.    COMPELLING    ATTENDANCE     OF     WITNESSES. 

Either  of  the  Justices  of  the  peace  have  power  to  issue  sub- 
poenas for  witnesses,  at  the  request  of  either  party,  to  be 
served  by  the  sheriff  as  other  subpoenas;  and  such  justices, 
when  met  at  the  time  and  place  appointed  to  take  such  depo- 
sitions, have  the  same  power  to  issue  attachments  and  assess 
fines  against  witnesses  as  is  given  to  justices  of  the  peace 
in  the  trials  of  civil  actions. 

Hljitoryi     Enacted  March  12,  1872. 

§278.  TESTIMONY,  HOW  TAKEN.  The  justices  must  meet 
at  the  time  and  place  appointed,  and  take  the  depositions  of 
witnesses  produced  by  the  parties,  and  may  continue  the 
examination  from  day  to  day,  if  necessary.  When  the  exam- 
ination is  closed,  they  must  seal  up  the  depositions  taken 
before  them,  together  with  the  commission,  and  transmit  the 
same  by  mail  or  express  to  the  clerk  with  whom  the  state- 
ment was  filed. 

HIstoryt     Enacted  March  12,  1872. 

§279.    VACANCY  IN  COMMISSION,  HOW  FILLEB.    If  at 

any  time  either  of  the  justices  is  unable  to  proceed  in  such 
examination  the  clerk  may  supply  the  vacancy  by  designating 
any  other  justice  of  the  peace  of  the  county. 

HlBtorys     Enacted  March  12,  1872. 
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9  280.  FEES  OF  OFFICERS.  Officers  performing  seryices 
in  a  contested  election  case  may  charge  and  collect  from  the 
party  at  whose  instance  such  services  were  performed  the 
same  fees  as  are  allowed  them  for  similar  services  in  civil 
cases. 

HIvtoryt     Enacted  Siarch  12,  1872. 

8  281.  TESTIMOinr  TO  BE  TBAITSMITTEI)  TO  SECBE- 
TABT  OF  STATE.  DUTIES  OF  SECBETABT.  The  clerk 
mast  seal  up  the  depositions,  the  original  statement,  the  copy 
of  the  notice  served  upon  the  party  whose  right  is  contested, 
and  the  commission  Issued  to  the  justices  of  the  peace,  and 
transmit  the  same  by  mail  to  the  secretary  of  state,  indorsing 
thereon  the  names  of  the  contesting  parties  and  the  branch 
of  the  legislature  before  which  such  contest  is  to  be  tried. 
The  secretary  of  state  must  deliver  the  same,  unopened,  to  the 
presiding  officer  of  the  house  In  which  such  contest  is  to  be 
tried,  on  or  before  the  second  day  of  the  session  of  the  legist 
latnre  next  after  taking  such  depositions,  and  such  presiding 
officer  must  immediately  give  notice  to  the  house  that  such 
papers  are  in  his  possession. 

HIvtoryt     Enacted  March  12,  1872. 

S  2S2.  DEPOSITIONS.  At  any  time  after  notice  of  contest 
has  been  given,  and  before  the  trial  thereof  before  the  proper 
branch  of  the  legislature,  either  party  may  take  depositions, 
to  be  read  on  the  trial,  in  like  manner  and  under  the  same 
rules  as  are  allowed  and  required  in  the  cases  of  depositions 
to  be  read  on  the  trial  of  civil  actions;  and  such  depositions, 
when  taken,  must  be  sealed  up  by  the  officer  taking  the  same, 
and  directed  to  the  secretary  of  state,  who  must  keep  the 
tame,  unopened,  and  deliver  them  to  the  presiding  officer  of 
the  house  in  which  the  contest  is  to  be  tried. 

HIstoryt     Enacted  March  12,  1872. 

§28S.    FUBTHEB    EVIDENCE    MAY    BE    TAKEN.      The 
house  before  which  the  contest  is  pending  may  take  such 
other  evidence  in  the  case  as  it  deems  material. 
Rlmtoryt     Enactod  March  12,  1872. 
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ARTICLE  VII. 

CONTESTING    THE    ELECTION    FOR    GOVERNOR    OR    LIEU- 
TENANT-GOVERNOR. 

S  288.  Who  may  contest  [repealed]. 

S  289.  Grounds  of  contest  to  be  stated  in  petition  [repealed]. 

S  290.  Notice  to  respondent  [repealed]. 

S  291.  Notice  to  the  house  [repealed]. 

i  292.  Trial  committee,  how  chosen   [repealed]. 

i  293.  Notice  of  choice   [repealed]. 

i  294.  Powers  of  committee    [repealed]. 

S  295.  Judgrment  of  committee   [repealed]. 


§288,    WHO  MAT  CONTEST  (repealed). 

*  Hliitoryi  Enacted  March  12,  1872;  re-enactment  of  S  90  Act 
March  23,  1850,  Stats.  1850.  p.  109;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  AmdtB.  1906-7. 
p.   20. 


§  289.  GROUNDS  OF  CONTEST  TO  BE  STATED  IN  PETI- 
TION (repealed). 

History t  Enacted  March  12,  1872;  repealed  March  18.  1907, 
Stats,  and  Amdts.  1907,  p.  562.  "Kerr's  Stats,  and  Amdts.  1906-7, 
p.  20. 

The  grounds  of  contest  and  contents  of  written  statement 
provided  in  amendment  to  |  1115  C.  C.  P. — Sec  Kerr's  Cyc.  C.  C. 
P.  §  1115  and  note. 


§290.    NOTICE  TO  RESPONDENT  (repealed). 

Hlntoryt  Enacted  March  12,  1872;  repealed  March  18,  1907, 
SUts.  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  Amdta.  1906-7, 
p.  20.     In  effect  Immediately. 


§291.    NOTICE  TO  THE  HOUSE  (repealed). 

HiAtoryt  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.   21.     In  effect  immediately. 
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S29&    TRIAL  COMMITTEE,  MOYf  CHOSEN  (repealed). 

History s  Enacted  March  12»  1872;  repealed  March  19,  1907» 
Stats,  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  Amdts.  1906-7, 
IK  21.     In  effect  immediately. 

§298.    irOTICE  OF  CHOICE  (repealed). 

Hltftorri  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  662,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  21.     I»  effect  immediately. 

9  294.    POWERS  OF  COMMITTEE  (repealed). 

History*  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  562.     I»  effect  immediately. 

§295.    JUBCnEEHT  OF  COMMITTEE  (repealed). 

HIstorys  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  562,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  21.     I»  effect  immediately. 

As  to  contest  of  election  for  governor,  see  brief  14  L.  658. 

Amendment  of  March  23,  1907,  to  1 1124  C.  C.  P.  (Stats,  and 
Amdts.  1907,  p.  918),  provides  as  to  who  may  contest. — See  Kerr's 
Cyc.  C.  C.  P.  9  1124. 

Refuse  to  decide,  legislature  may  not. — See  Kerr's  Cyc  Pol.  C. 
I  295.  note. 
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ARTICLE  VUI. 

ATTENDANCE  AND  EXAMINATION  OP  WITNESSES  BEFORB 
THE   LEGISLATURE   AND   COMMITTEES   THEREOF. 

i  300.     Subpoenas. 
S  801.     Service  of  subpoena. 
f  302.     Contempt. 
§  303.     Compelling  attendance. 

S  304.     Witnesses  not  to  be  held  to  answer  criminally..    Refusal 
to  testify. 


§  300.  SUBPOENAS.  A  subpoena  requiring  the  attendance 
of  any  witness  before  either  house  of  the  legislature  or  a 
committee  thereof  may  be  issued  by  the  president  of  the 
senate,  speaker  of  the  house,  or  the  chairman  of  any  commit- 
tee before  whom  the  attendance  of  the  witness  is  desired;  and 
it  is  sufficient  If: 

1.  It  states  whether  the  proceeding  is  before  the  assembly 
or  senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a  time  and 
place  certain; 

4.  It  is  signed  by  the  president  of  the  senate,  speaker  of 
the  assembly,  or  chairman  of  a  committee. 

Hintorys     Enacted  March  12,  1872. 


§801,  SEEYICE  OF  SUBPOENA.  The  subpoena  may  be 
served  by  any  person  who  might  be  a  witness  in  the  matter, 
and  his  affidavit  that  he  delivered  a  copy  to  the  witness  is 
evidence  of  service. 

HIstoiTs  Enacted  March  12.  1872;  amended  March  30.  1874, 
Code  Amdts.   1873-4,  p.   4. 


§302.    CONTEMPT.    If  any  witness  neglects  or  refuses  to 
obey  such   subpoena,  or  appearing,  neglects  or  refuses   to 
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testis,  the  senate  or  assembly  may,  by  resolution  entered  on 
the  joamal,  commit  him  for  contempt. 

Hlvtoryi     Enacted  March  12,  1872. 
See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

SSM.  COMPELLING  ATTENDANCE.  Any  witness  neg- 
lecting or  refusing  to  attend  in  obedience  to  subpoena  may 
be  arrested  by  the  sergeant-at-arms  and  brought  before  the 
senate  or  assembly.  The  only  warrant  or  authority  neces- 
sary to  authorize  such  arrest  is  a  copy  of  a  resolution  of  the 
senate  or  assembly,  signed  by  the  president  of  the  senate  or 
speaker  of  the  assembly,  and  countersigned  by  the  secretary 
or  clerk. 

Htotorys    Enacted  March  12,  1872. 

9  Mi.  WITNESSES  NOT  TO  BE  HELD  TO  ANSWER 
CBIMINALLT.  REFUSAL  TO  TESTIFY.  No  person  sworn 
and  examined  before  either  house  of  the  legislature,  or  any 
committee  thereof,  can  be  held  to  answer  criminally  or  be 
subject  to  any  penalty  or  forfeiture  for  any  fact  or  act  touch- 
ing which  he  is  required  to  testify;  nor  is  any  statement 
made  or  paper  produced  by  any  such  witness  competent  eyi- 
dence  In  any  criminal  proceeding  against  such  witness;  nor 
can  such  witness  refuse  to  testify  to  any  fact  or  to  produce 
any  paper  touching  which  he  is  examined,  for  the  reason 
that  his  testimony  or  the  production  of  such  paper  may  tend 
to  disgrace  him  or  render  him  infamous.  Nothing  in  this 
section  exempts  any  witness  from  prosecution  and  punish- 
ment for  perjury  committed  by  him  on  such  examination, 

Htotmrri  Enacted  March  12,  1872,  founded  upon  S  2  Act 
VArch  25,  1857,  Stats.  1857.  p.  97. 
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ARTICLE  IX. 

ENACTMENT   OF   STATUTES. 

S  309.     Bills  received  by  the  governor  must  be  indorsed  by  hla 

private  secretary. 
1310.     Approval   of  bills. 
S  311.     Bills    returned    without   approval. 
f  312.     Return,  when  house  not  in  session. 
I  313.     Bills  remaining  with  the  governor  more  than  ton  days. 

§  309.  BILLS  RECEIYED  BT  THE  GOYEBXOB  MUST  BE 
INDORSED  BY  HIS  PRIYATE  SECRETARY.  Every  bill  must, 
as  soon  as  delivered  to  the  governor,  be  indorsed  as  follows: 

"This  bill  was  received  by  the  governor  this day  of , 

eighteen  [nineteen]  ."    The  indorsement  must  be  signed 

by  the  private  secretary  of  the  governor. 

HIvtorri     Enacted  March  12,  1872. 

§910.  APPBOYAL  OF  BELLS.  When  the  governor  ap- 
proves a  bill  he  must  set  his  name  thereto,  with  the  date  of 
his  approval,  and  deposit  the  same  in  the  office  of  the  secre- 
tary of  state.  If  any  bill  presented  to  the  governor  contains 
several  items  of  appropriation  of  money,  he  may  object  to 
one  or  more  items  while  approving  other  portions  of  the  bill. 
In  such  case  he  shall  append  to  the  bill,  at  the  time  of  signins 
it,  a  statement  of  the  Items  to  which  he  objects,  and  the  rea- 
sons therefor.  If  the  legislature  be  in  session,  the  governor 
shall  transmit  to  the  house  In  which  the  bill  originated  a 
copy  of  such  statement,  and  the  Items  so  objected  to  shall 
be  separately  reconsidered  in  the  same  manner  as  bills  which 
have  been  disapproved  by  the  governor. 

Hlntoryi  Enacted  March  12,  1872;  amended  March  2,  1880, 
Code  Amdts.  1880   (Pol.  pt.),  p.  3. 

As  to  approval  of  statute  by  executive,  see  85  A.  D.  361. 
As  to  withdrawal  of  bill  from  governor,  see  14  L.  251. 

§811,  BILLS  RETURNED  WITHOUT  APPROYAL.  When 
a  bill  has  passed  both  houses  of  the  legislature  and  is  returned 
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by  the  governor  without  his  signature,  and  with  objections 
thereto,  or  if  it  be  a  bill  containing  several  items  of  appro- 
priation of  money,  with  objections  to  one  or  more  items,  and 
upon  reconsideration,  such  bill,  or  item,  or  items,  pass  both 
houses  by  the  constitutional  majority,  the  bill,  or  item,  or 
items  must  be  authenticated  as  having  become  a  law  by  a 
certificate  indorsed  on  or  attached  to  the  bill,  or  indorsed  on 
or  attached  to  the  copy  of  the  statement  of  objections,  in  the 
following  form:  "This  bill  having  been  returned  by  the  gov- 
ernor with  his  objections  thereto,  and,  after  reconsideration, 
having  passed  both  houses  by  the  constitutional  majority,  has 

become  a  law  this  day  of  ,  A.  D.  ;"  or,  "The 

following  items  in  the  within  statement  (naming  them)  hav- 
ing, after  reconsideration,  passed  both  houses  by  the  constitu- 
tional majority,  have  become  a  law  this  day  of  , 

A.  D.  ,"  which  indorsement,  signed  by  the  president  of 

the  senate  and  the  speaker  of  the  assembly,  is  a  sufficient 
authentication  thereof.  Such  bill  or  statement  must  then  be 
delivered  to  the  governor,  and  by  him  must  be  deposited  with 
the  laws  in  the  office  of  the  secretary  of  state. 

Hlatorrt    Enacted  March   12,   1872;   amended   March    2,    1880, 
Code  Amdts.  1880  (Fol.  pt.),  pp.  3,  4. 

As  to  power  to  veto  part  of  statute,  see  65  L.  882. 
Ae  to  return  of  bill  by  governor,  see  11  L.  491. 

9  912.    RETURN,  WHEN  HOUSE  NOT  IN  SESSION.    If ,  on 

the  day  the  governor  desires  to  return  a  bill  without  his 
approval  and  with  his  objections  thereto  to  the  house  in  which 
it  originated,  that  house  has  adjourned  for  the  day  (but  not 
for  the  session),  he  may  deliver  the  bill  with  his  message  to 
the  presiding  officer,  secretary,  clerk,  or  any  member  of  such 
house,  and  such  delivery  is  as  effectual  as  though  returned 
in  open  session,  if  the  governor,  on  the  first  day  the  house 
is  again  in  session  by  message  notifies  it  of  such  delivery 
and  of  the  time  when  and  the  person  to  whom  such  delivery 
was  made. 

HUrtorys     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 
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§  818.  BILLS  REMAIHINe  WITH  THE  GOYEBKOB  MOBE 
THAX  TEN  DAYS.  Every  bill  which  has  passed  both  houses 
of  the  legislature,  and  has  not  been  returned  by  the  governor 
within  ten  days,  thereby  becoming  a  law,  is  authenticated  by 
the  governor  causing  the  fact  to  be  certified  thereon  by  the 
secretary  of  state  in  the  following  form:  "This  bill  having 
remained  with  the  governor  ten  days  (Sundays  excepted),  and 

the  legislature  being  in  session,  it  has  become  a  law  this 

day  of ,  A.  D.  ,"  which  certificate  must  be  signed  by 

the  secretary  of  state  and  deposited  with  the  laws  in  his  office. 

Hlatoryt  Enacted  March  12,  1872,  founded  upon  |  1  Act  May 
1.  1852,  Stats.  1852.  p.  112. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

As  to  computation  of  time  in  enactment  of  statute,  see  49 
L.  243. 

As  to  exclusion  of  flrst  day  In  computation  of  time,  see  78  A. 
8.  372. 

As  to  exclusion  of  Sundays  in  computation  of  time,  see  78 
A.  S.  377. 


ARTICLE  X. 

PROMULGATION  OF   STATUTES. 

8  318.     Publication  and  distribution  of  statutes. 

§318.    PUBLICATION    AND    DISTRIBUTION   OF    STAT- 
UTES.   The  publication  and  distribution  of  statutes  is  pro- 
vided for  in  chapter  three,  title  one,  part  three,  of  this  code. 
History t     Snacted  March  12.  1872. 


104 


cbJI^rtXI.]     STATUTES  AND  RESOLUTIONS.  55  323-326 

ARTICLE  XL 

OPERATION   OF  STATUTES. 

f  323.  When   statutes   take  effect. 

f  324.  When    joint    resolutions   take    effect. 

i  325.  Effect  of  amendment. 

I  326.  Construction  of  statutes. 

f  327.  Repeal  of  statutes. 

i  328.  Act  repealed  not  revived  by  repeal  of  repealing:  act. 

f  329.  Repeal  of  laws  creating  criminal  offenses,  effect  of. 

1 330.  Amendatory   act,   when    void. 

5  S28.  WHEN  STATUTES  TAKE  EFFECT.  Every  statute, 
unless  a  different  time  is  prescribed  therein,  takes  effect  on 
the  sixtieth  day  after  its  passage. 

HtafoiTi  Enacted  March  12,  1872,  founded  upon  1 1  Act  Feb- 
ruary 1,  1860,  Stats.  1860,  p.  16. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

74  C.  222,  223,  15  P.  772  (applied);  144  C.  339,  344,  77  P.  929 
fapplied):  148  C.  69,  71.  82  P.  674  (applied  to  act  containing  no 
emergency  clause):  148  C.  262.  263.  82  P.  956,  113  A.  R.  286,  2  L. 
N.  S.  813.  7  A.  C.  477  (applied — act  of  March  20,  prescribing  no 
time  when  it  takes,  does  not  take  effect  until  May  19,  follow- 
ing); 99  P.  975,  976  (cited  as  to  enactments  providing  for  a  new 
method  of  appeal). 

As  to  computation  of  time  In  taking  effect  of  statute,  see  49 
U  243. 

As  to  time  of  taking  effect  of  amendment,  see  Kerr*s  Cyc.  Pol. 
C.  f  325  and  note. 

As  to  time  of  taking  effect  of  statute,  see  brief  6  L.  116.  116. 

As  to  what  is  time  of  passage  of  statute,  see  16  L.  248. 

9S24.    WHEJf    JOINT    KESOLUTIONS    TAKE    EFFECT. 

Every  joint  resolution,  unless  a  different  time  is  prescribed 
therein,  takes  effect  from  its  passage. 

HtotMryi  Snacted  March  12,  1872;  re-enactment  of  1 1  Act 
January  24.  1860,  Stats.  1860,  p.  51. 

8S2&.  EFFECT  OF  AMENDMEHT.  Where  a  section  or  part 
of  a  statute  is  amended,  it  is  not  to  be  considered  as  having 
been  repealed  and  re-enacted  in  the  amended  form;  but  the 
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portions  which  are  not  altered  are  to  be  considered  as  havlns 
been  the  law  from  the  time  when  they  were  enacted,  and  the 
new  provisions  are  to  be  considered  as  having  been  enacted 
at  the  time  of  the  amendment. 

Hlatoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  19  pars,  annotation. 

68  C.  267,  271,  9  P.  162,  164  (applied);  28  P.  816,  823  (applied 
to  law  respectlngr  execution  of  one  sentenced  to  be  hanged);  102 
C.  413,  419,  420,  36  P.  658  (construed  and  applied);  104  C.  258, 
259,  37  P.  900  (applied);  112  C.  85,  90,  44  P.  451  (applied);  114  C. 
136,  154,  44  P.  915,  45  P.  1057  (applied);  133  C.  114,  116,  65  P. 
329  (applied);  145  C.  49,  51,  78  P.  231  (construed  and  applied); 
148  C.  741,  742,  743,  83  P.  1074  (applied  to  act  permlttingr  deposit 
of  money  In  lieu  of  bond  on  appeal  as  security  for  costs);  153 
C.  225,  229,  94  P.  1058  (applied  to  provisions  of  former  law  re- 
specting payment  and  collection  of  succession  taxes). 

As  to  amendment  of  statute,  see  85  A.  D.  362. 

As  to  amendment  of  unconstitutional  statute,  see  60  L.  564. 

As  to  effect  of  an  amendment  on  statute,  see  4  L.  308. 

As  to  effect  of  re-enactment  of  general  provisions  on  excep- 
tions of  such  provisions,  see  15  A.  D.  157. 

8  826.  CONSTBUCTIOX  OF  STATUTES.  The  general  rules 
for  the  construction  of  statutes  are  contained  in  the  prelimi- 
nary provisions  of  the  different  codes. 

History t     Enacted  March  12,  1872. 

93  C.  427,  439  (erroneously  cited  for  §329),  26  P.  597,  28  P. 
816,  29  P.  61,  63  (correct  citation);  139  C.  690,  692,  73  P.  666 
(cited). 

§327.  BEPEAL  OF  STATUTES.  Any  statute  may  be 
repealed  at  any  time,  except  when  it  is  otherwise  provided 
therein.  Persons  acting  under  any  statute  are  deemed  to  have 
acted  in  contemplation  of  this  power  of  repeal. 

Hlstoryt     Enacted  March  12,  1872. 
See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

§82S.  ACT  REPEALED  NOT  REVIVED  BY  REPEAL  OF 
REPEALING  ACT.  No  act  or  part  of  an  act,  repealed  by 
another  act  of  the  le^slature,  is  revived  by  the  repeal  of 
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the    repealing    act    without    express    words    reviving    such 
repealed  act  or  part  of  an  act. 

Hlatoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
As  to  revival  by  subsequent  amendment,  see  Kerr's  Cyc.  PqL 
C.  f  330  and  note  pars.  3,  4. 

8  $29.  REPEAL  OF  LAWS  CREATIKG  CBIMIKAL  OF- 
FEIfSES,  EFFECT  OF.  The  repeal  of  any  law  creating  a 
criminal  offense  does  not  constitute  a  bar  to  the  indictment 
or  information  and  punishment  of  an  act  already  committed 
in  violation  of  the  law  so  repealed,  unless  the  intention  to 
bar  such  indictment  or  information  and  punishment  is  ex- 
pressly declared  In  the  repealing  act 

History s  Enacted  March  12,  1872;  amended  February  18, 
18«1,  Stat&  and  Amdts.  1881,  p.  6. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

57  C.  104,  106  (construed):  93  C.  427,  436,  437,  438,  440,  442,  26 
P.  597,  29  P.  61  (construed);  101  C.  308.  807,  35  P.  869  (con- 
strued); 102  a  26,  35,  36  P.  417  (cited  in  dis.  op.);  149  U.  S.  646. 
646,  37  L,  ed.  882,  883  (saving  clause  covering  amendments  re- 
ferred to). 

As  to  effect  of  repeal  of  act  without  saving  clause,  see  brief 
60  I^   925. 

As  to  effect  of  repeal  of  criminal  statute,  see  94  A.  D.  217. 

As  to  saving  clause  as  to  crimes  committed  prior  to  appeal, 
see   94    A.   D.    219. 

SSM.  AMEIfDATOBY  ACT,  WHEN  TOIP.  An  act  amend- 
ing a  Bection  of  an  act  repealed  is  void. 

History  I    Bnacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

102  C.  413,  420,  36  P.  658  (referred  to);  150  C.  620,  622,  89  P. 
COS  (applied  where  attempt  was  made  to  amend  repealed  19  3776, 
3777,  providing  for  issuance  of  certificate  upon  sale  to  state 
for  delinquent  taxes);  1  C.  A.  396,  398,  82  P.  347  (no  amendment 
can  be  made  of  repealed  section). 
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ARTICLE  XIL 

PUBLIC    REPORTS. 

§  S32.  All  reports  to  be  sent  to  sovernor.     Controller. 

i  333.  Board  of  examiners  to  order  printed. 

S  334.  Duty  of  superintendent  of  state  printinsr* 

I  335.  Distribution  of   [repealed]. 

I  336.  To  be  printed  in  Enfflish. 

I  337.  Insurance  commissioner's  report. 

§882.  ALL  REPOBTS  TO  BE  8EKT  TO  GOYEBICOB. 
CONTBOLLEB.  All  officers,  boards  of  officers,  commission- 
ers, trustees,  regents,  and  directors,  required  by  law  to  make 
reports  to  the  governor  or  legislature,  except  the  controller 
of  state,  must  send  the  original  draft  of  such  reports  to  the 
governor  before  the  fifteenth  day  of  September,  in  the  year 
eighteen  hundred  and  ninety-two,  and  in  every  second  year 
thereafter.  The  controller  of  state  must  send  his  report  to 
the  governor  before  the  fifteenth  day  of  December,  in  eighteen 
hundred  and  ninety-two,  and  in  every  second  year  thereafter. 

Hlstoryt  Enacted  March  12.  }912,  founded  upon  S  1  Act  April 
2,  1866,  Stats.  1865-6,  p.  784,  and  amendment  of  Idarch  18.  1870, 
Stats.  1869-70,  p.  333;  amended  April  23,  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  83;  March  10,  1891,  StaU.  and  Amdta.  1891, 
p.  65. 

§888.    BOABD   OF  EXAMINEBS  TO   OBDEB   PBINTEB. 

The  governor  shall,  upon  receipt  of  such  reports,  submit  the 
same  to  the  state  board  of  examiners,  who  shall  order  such 
a  number  of  said  reports,  or  part  or  parts  of  each  report, 
printed  as  in  their  judgment  will  meet  the  requirements  of 
law;  provided,  that  in  no  instance  shall  a  less  number  of 
copies  be  printed  than  is  necessary  to  furnish  at  least  ten 
copies  of  each  report  to  all  officers,  boards  of  officers,  com- 
missioners, trustees,  regents,  and  directors  required  by  law 
to  make  reports  to  the  governor  or  legislature. 

History t  Enacted  March  12,  1872;  amended  March  11,  1876, 
Code  Amdts.  1875-6,  p.  9;  April  1,  1878,  Code  Amdts.  1877-8,  p. 
6;  March  10,  1891.  Stats,  and  Amdts.  1891,  p.  66. 
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iUL  DUTY  OF  SUP£RINT£ND£NT  OF  STATE  PRINT- 
ING.  The  superintendent  of  state  printing  must  print  such 
reports,  or  such  part  or  parts  of  said  reports,  as  may  be 
ordered  by  the  state  board  of  examiners,  in  a  manner  to  be 
designated  by  said  board,  before  the  first  Monday  in  Decem- 
ber next  after  receipt  thereof,  except  the  report  of  the  state 
contrdller,  which  shall  be  printed  before  the  fifteenth  day  of 
January  after  the  receipt  thereof,  and  distribute  the  same  in 
accordance  with  the  directions  of  the  board  of  examiners. 

tUmtoryi  Enacted  March  12.  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  4;  March  11,  1876,  Code  Amdts.  1875-6, 
p.  9;  April  1,  1878,  Code  Amdts.  1877-8,  p.  6;  March  10,  1891, 
Stats,  and  Amdts.  1891,  p.  66. 

199&.    DISTRIBUTION  OF  (repealed). 

Hlatoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  6;  March  11,  1876,  Code  Amdts.  1876-6, 
S>.  10;  April  1,  1878,  Code  Amdts.  1877-8,  p.  6;  repealed  March 
10,  1891,   Stats,  and  Amdts.   1891,  p.   66. 

fSSe.  TO  BE  PRINTED  IN  ENGLISH.  All  reports  must 
be  printed  in  the  English  language. 

Hlatorys     Enacted  March  12,  1872. 

8M7.    INSURANCE  COMMISSIONER'S  REPORT.     Of  the 

report  of  the  insurance  commissioner,  the  commissioner  must 
have  printed,  at  the  expense  of  his  office,  one  thousand  copies, 
and  must  deliver  of  the  same  as  follows: 

To  the  governor,  twenty  copies. 

To  the  state  librarian,  ten  copies. 

To  the  secretary  of  state,  thirty  copies. 

To  the  sergeant-at-arms  of  the  senate,  eighty  copies. 

To  the  sergeant-at-arms  of  the  assembly,  one  hundred  and 
sixty  copies. 

And  the  residue  must  be  distributed  by  the  commissioner  in 
furtherance  of  the  interest  of  insurance. 

Hlatoryi     Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  7. 
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CHAPTER  III. 

EXECUTIVE  OFFICERS. 

Article    I.     Classlflcatlon,  number,  and  designation  of  executive 
officers,   iS  841-344. 
II.     Mode  of  election  or  appointment  and  term  of  office 
of  civil  executive  officers,  S§  348-871. 

III.  Governor,    SI  380-387. 

IV.  Lieutenant-governor,  SS  396,  397. 
V.     Secretary  of  state,  §|  407-426. 

VL  Controller,    SI  433-444. 

VIL  Treasurer,  S|  452-461. 

Vin.  Attorney-general,  IS  470-475. 

IX.  Surveyor-general,   SI  483-487. 

X.  Register  of  the  state  land  office,  ||  497-602. 

XI.  Superintendent   of   public    instruction,   ||  512-517. 

XIL  State   printer.    |S  526-540. 

XIIL  State   geologist    [repealed],    SI  548-564. 

XIV.  Sealers  of  weights  and  measures  [repealed],  SI  561- 

567. 

XV.  Inspector   of  gas-meters,   SI  577-584. 

XVI.  Insurance  commissioner,  Sl  588-634b. 

XVIL  Fish  commissioners.  SS  642,  643. 

XVin.  Board  of  examiners,  SS  654-685. 

XIX.  Other  executive  officers,  SI  695*716. 


ARTICLE  I. 

CLASSIFICATION,   NUMBER,    AND   DESIGNATION   OF 
EXECUTIVE  OFFICERS. 

8  341.     Classification   of   executive   officers. 
S  342.     Military  officers. 

S  343.     Designation  and  number  of  civil  executive  officers. 
S  344.     Fish  and  game  commissions.     Meaning  of.     Powers  and 
duties. 


§841.    CLASSIFICATION     OF     EXECUTITE     OFFICERS. 

Executive  officers  are  either: 

1.  Civil;   or, 

2.  Military. 

Hlstorrt    Enacted  March  12,  1872. 
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§842.  MILITABT  OFFICEBS.  Military  officers  are  desig- 
nated and  their  duties  prescribed  In  title  four  of  part  three  of 
this  code. 

Ulutoryt     Enacted  March  12,  1872. 


§S4S.  DESIGNATION  AND  NUMBER  OF  CIYIL  EXECU- 
TIYE  OFFICERS.  The  number  and  designation  of  the  cIyII 
ezecntlTe  oflQcers  are  as  follows:  A  governor;  a  private  sec- 
retary for  the  governor;  an  executive  secretary  for  the  gov- 
ernor; a  secretary  for  the  board  of  examiners;  a  lieutenant- 
governor;  a  secretary  of  state;  a  deputy  secretary  of  state; 
a  keeper  of  archives  of  state  for  secretary  of  state;  a  book- 
keeper for  the  secretary  of  state;  three  recording  clerks  for 
the  secretary  of  state;  a  controller;  a  deputy  controller;  a 
bookkeeper  for  the  controller;  five  clerks  for  the  controller; 
a  treasurer;  a  deputy  treasurer;  a  bookkeeper  for  the  treas- 
urer; a  clerk  for  six  months  In  each  year  for  the  treasurer; 
an  attorney-general;  a  deputy  attorney-general;  a  surveyor- 
general,  who  shall  be  ex  officio  register  of  the  state  land 
office;  a  deputy  surveyor-general;  one  clerk  for  the  surveyor- 
general;  three  clerks  for  the  register;  a  superintendent  of 
public  instruction;  a  deputy  for  the  superintendent  of  public 
Instruction;  one  clerk  for  the  superintendent  of  public  in- 
struction; a  superintendent  of  state  printing;  an  inspector  of 
gas  meters;  a  vaccine  agent;  an  insurance  commissioner;  a 
deputy  for  the  insurance  commissioner;  three  state  capitol 
oommiBSioners;  four  port  wardens  for  the  i>ort  of  San  Fran- 
cisco; a  port  warden  for  each  port  of  entry  except  San 
Francisco;  three  state  harbor  commissioners;  three  harbor 
commissioners  for  the  port  of  Eureka;  six  pilots  for  each 
harbor  where  there  is  no  board  of  pilot  commissioners;  three 
members  of  the  board  of  pilot  commissioners  for  the  ports 
of  San  Francisco,  Mare  Island,  and  Benicia;  three  members 
of  the  board  of  pilot  commissioners  for  Humboldt  Bay  and 
Bar;  three  fish  commissioners;  a  president  and  twelve  di- 
rectors of  the  state  board  of  agriculture;  four  members  of 
the  state  board  of  equalization;  a  clerk  of  the  board  of 
equalization;   three  members  of  the  state  board  of  railroad 
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commissioners;  a  secretary  of  the  state  board  of  railroad 
commissioners;  a  bailiff  of  the  state  board  of  railroad  com- 
missioners; seven  members  of  the  state  board  of  health;  five 
members  of  the  San  Francisco  board  of  health;  five  members 
of  the  Sacramento  board  of  health;  twenty-two  regents  of  the 
University  of  California;  three  members  of  the  state  board 
of  education;  seven  trustees  of  the  state  normal  school;  five 
trustees  of  the  state  library;  a  state  librarian;  two  deputies 
for  the  state  librarian;  a  librarian  for  the  supreme  court 
library;  five  directors  for  the  state  prisons;  two  wardens  for 
the  state  prisons;  two  clerks  of  the  state  prisons;  five  di- 
rectors for  the  insane  asylum  at  Stockton;  five  directors  for 
the  insane  asylum  at  Napa;  a  medical  superintendent  of  the 
insane  asylum  at  Stockton;  two  assistant  physicians  of  the 
insane  asylum  at  Stockton ;  a  resident  physician  of  the  insane 
asylum  at  Napa;  one  first  assistant  physician  of  the  insane 
asylum  at  Napa;  provided,  when  the  number  of  patients  shall 
increase  to  six  hundred,  the  trustees  may  elect  one  additional 
second  assistant  physician,  with  the  same  pay  and  emolu* 
ments  as  the  first  assistant  physician;  a  treasurer  of  the  In* 
sane  asylum  at  Stockton;  a  treasurer  of  the  insane  asylum 
at  Napa;  five  trustees  of  the  asylum  for  the  deaf  and  dumb 
and  the  blind;  three  trustees  of  the  state  burying  ground; 
nine  commissioners  of  the  Yosemite  Valley  and  the  Mariposa 
Big  Tree  Grove;  such  other  ofilcers  as  fill  ofilces  created  by 
or  under  the  authority  of  general  laws  for  the  government  of 
counties,  cities,  and  towns,  or  of  the  charters  or  special  laws 
affecting  the  same,  or  of  the  health,  school,  election,  road,  or 
revenue  laws. 

HlMtoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  2;  April  3,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  83;  March  8,  1887,  Stats,  and  Amdts.  1887,  p  54;  March 
21,  1889,  Stats,  and  Amdts.  1889,  pp.  486-487. 

See  Kerr's  Cyc.  Pol.  C.  for  14  pars,  annotation. 

59  C.  278,  280  (cited  In  syllabus — office  of  Inspector  of  gas- 
meters  abolished);  79  C.  105,  112,  21  P.  423,  425  (construed  with 
SI  360.  3005);  83  C.  453.  455,  23  P.  378  (cited  in  dis.  op.); 
104  C.  655,  659,  38  P.  445.  26  L.  651  (construed  with  1 9  art. 
XIV  Const.  1879);  110  C.  247,  251,  42  P.  809  (construed  with 
§S  865-877). 
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Ab  to  deputies,  number  of,  see  Kerr's  Cyc.  Pol.  C.  §  877  and 
note. 

As  to  deputies,  powers  and  duties  of,  see  Kerr's  Cyc.  Pol.  C. 
I  865  and  note. 

As  to  liability  of  corporate  officers,  see  48  A.  S.  294;  63  A.  S. 
190. 

As  to  nature  of  incorporated  institutions  of  the  state,  see  29 
Lu    385. 

As  to  pilot  commissioners,  duration  of  term  of  office,  etc.,  see 
Kerr's  Cyc.  Pol.  C.  |  369  and  note. 

{944.  FISH  AND  GAME  COMMISSIONS.  MEANING  OF. 
POWERS  AND  DUTIES.  Wherever  the  title  or  term  "fish 
commission/'  or  "fish  commissioner,"  or  "fish  commission- 
ers" or  "board  of  fish  commissioners,"  or  "state  board  of  fish 
commissioners/'  appears  in  this  code  or  in  any  of  the  codes  of 
Caiifomia,  or  in  any  of  the  statutes  of  California,  such  title 
or  term  shall  be  deemed  to  be,  and  shall  be  read,  "fish  and 
game  commission,"  or  "fish  and  game  commissioner,"  or  "fish 
and  game  commissioners"  or  "board  of  fish  and  game  com- 
missioners/' or  "state  board  of  fish  and  game  commissioners/' 
as  the  case  may  be,  and  all  of  the  rights,  powers  and  duties 
now  granted  to  or  imposed  upon  the  fish  commissioners,  shall 
be  imposed  upon  and  accrue  to  the  fish  and  game  commission- 
ers. 

Htmtorr*  enacted  March  15,  1909,  Stats,  and  Amdts.  1909,  p. 
8CC. 
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ARTICLE   II. 

THE    MODE    OF    ELECTION   OR    APPOINTMENT   AND    TERM 
OP  OFFICE   OF  CIVIL  EXECUTIVE   OFFICERS. 

{  348.  Certain   officers  elected. 

S  349.  State   printer    [repealed]. 

f  350.  Register   of  land   office. 

i  351.  State  sealer  of  weights  and  measures. 

S  352.  Members  of  state  board  of  equalisation. 

§  353.  Regents  of  the  university. 

i  354.  State   normal   schools,  boards  of  trustees. 

S  355.  State  board  of  education. 

I  356.  Officers  of  libraries. 

f  357.  Yosemite  and  Big  Tree  commissioners  [repealed]. 

S  358.  Superintendent,   etc.,    of   Insane   asylum. 

§  359.  Directors  of  state  board  of  agriculture. 

§  360.  San   Francisco  board  of  health. 

8  361.  Sacramento  board  of  health. 

i  362.  Harbor  commissioners. 

i  363.  San  Francisco  marine  board  [repealed]. 

§  364.  Who   constitutes  board   of   examiners. 

§365.  State  board  of  tide  land  commissioners  [repealed]. 

S  366.  State   capltol   commissioners. 

8  867.  State  prison  directors  [repealed]. 

§  368.  Inspector  of  gas-meters,  etc. 

8  369.  Term  of  office  of  officers  mentioned  in  preceding  section. 

8  370.  Private  secretary  and  clerk  of  governor. 

8  371.  Deputies  and  clerks. 

§348.  CERTAIN  OFFICERS  ELECTED,  the  mode  of 
election  of  the  governor,  lieutenant-governor,  secretary  of 
state,  controller,  treasurer,  attorney-general,  surveyor-gen- 
eral, and  superintendent  of  public  instruction  is  prescribed 
by  the  constitution. 

Hlatoryt     Enacted  March  12,  1872. 

§849.    STATE  PRINTER  (repealed). 

Hlatoryi  Enacted  March  12,  1872;  repealed  March  18,  1907. 
Stats,  and  Amdts.  1907.  p.  584,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  21.     Im  effect  immediately. 

As  to  superintendent  of  state  printing,  see  Kerr's  Cyc.  Pol.  C. 
i§  526-540   and   notes. 
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Ch.III>art.II.]     STATE  BOARD  EQUALIZATION.  §§360-353 

§  tSO.  REeiSTEB  OF  LAND  OFFICE.  The  surveyor-gen- 
eral is  ex  officio  register  and  the  deputy  surveyor-general  is 
ex  officio  deputy  register  of  the  state  land  office. 

Hl«toi7t     Enacted  March  12.  1872. 

See  'Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
77  C.  100,  101,  19  P.  188,  189  (construed  with  $  497). 


§S51.  STATE  SEALER  OF  WEIGHTS  AKD  MEASURES. 

The  secretary  of  state  is  ex  officio  state  sealer  of  weights  and 
measures. 

History:      Enacted   March    12,    1872. 

§  Ut.    MEMBERS  OF  STAVE  BOARD  OF  EQUALIZATION. 

Members  elected,  one  from  each  of  the  congressional  districts 
in  this  state,  by  the  qualified  electors  thereof,  with  the  con- 
troller, constitute  the  state  board  of  equalization.  Their  term 
of  office  shall  be  four  years,  commencing  from  the  first  Mon- 
day after  the  first  day  of  January  following  their  election; 
provided,  that  the  terms  of  those  members  elected  in  the  year 
eighteen  hundred  and  seventy-nine  shall  be  three  years. 
They  shall  choose  one  of  their  members  chairman,  who  shall 
hold  such  office  during  the  pleasure  of  the  board. 

Hl«toi7t  Enacted  March  12,  1872;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  11;  April  8,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.   25. 

Sk'e  Kt*rr*s  Cyc.  Pol.  C.  for  4  pars,  annotation. 
46  C.  416,  505,  515   (construed  as  unconstitutional). 
Ab  to  powers  and   duties  of  board   of  equalization,  see  post 
ii  3692-3705. 

fSSS.  REGENTS  OF  THE  UNIVERSITY.  The  governor, 
lieutenant-governor,  speaker  of  the  assembly,  superintendent 
of  public  Instruction,  president  of  the  state  board  of  agri- 
culture, president  of  the  Mechanics'  Institute  of  San  Fran- 
cisco, president  of  the  University  of  California,  and  president 
of  the  alumni  association  of  the  University  of  California,  are 
ex  officio  regents  of  the  University  of  California.   The  appoint* 
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ment  and  terms  of  office  of  the  other  regents  are  provided 
for  in  chapter  one,  of  title  three,  of  part  three  of  this  code. 

HiMtoryi  Enacted  March  12,  1872;  amended  April  17,  1909. 
Stats,  and  Amdts.  1909,  p.  984. 

§854.  STATE  NORMAL  SCHOOLS,  BOARDS  OF  TRUS- 
TEES. The  normal  schools  at  San  Jose,  Los  Angeles,  Chico, 
and  San  Diego,  and  any  normal  school  established  by  the 
legislature  of  the  state  of  California  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine,  shall  be  known 
as  "state  normal  schools,"  and  shall  each  have  a  board  of 
trustees,  constituted  as  follows:  The  governor  of  the  state 
and  the  state  superintendent  of  public  Instruction  shall  be 
ex  officio  members  of  each  board.  There  shall  also  be  five 
other  members  of  the  local  board  for  each  normal  school, 
whose  term  of  office  shall  be  four  years,  and  who  shall  be  ap- 
pointed by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate  of  the  state  of  California.  It  shall  be  the  duty 
of  the  governor,  on  or  before  the  first  day  of  July,  eighteen 
hundred  and  ninety-nine,  to  appoint  five  trustees  as  members 
of  each  local  board,  one  trustee  to  serve  one  year,  one  to 
serve  two  years,  one  to  serve  three  years,  and  two  to  serve 
for  four  years,  and  thereafter  to  fill  vacancies  in  such  board, 
the  terms  of  office  thereafter  to  be  for  four  years,  and  to 
begin  July  first  of  each  fourth  year. 

HUtoryi  Enacted  March  12,  1872;  amended  March  15,  1887. 
Stats,  and  Amdts.  1886-7,  p.  136;  March  29,  1897,  Stats,  and 
Amdts.  1897,  p.  234;  March  8,  1899,  Stats,  and  AmdU.  1899,  p.  77. 

§  355.  STATE  BOARD  OF  EDUCATION.  The  appointment 
and  terms  of  office  of  the  members  of  the  state  board  of  edu- 
cation are  provided  for  in  chapter  three,  title  three,  of  part 
three,  of  this  code. 

History s     Enacted  March  12,  1872. 

§856.  OFFICERS  OF  LIBRARIES.  The  trustees  of  the 
state  library,  the  state  librarian,  the  deputy  state  librarian, 
and  librarian  of  the  supreme  court,  are  elected  and  appointed 
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and  hold  their  offices  as  prescribed  in  chapter  three,  title  flye» 
of  part  three,  of  this  code. 

Hlstoryt     Enacted  March  12,  1872. 

S  357.  TOSEMITE  AllCD  BIG  TBEE  COJICMISSIONERS  (re- 
pealed). 

HiMtorji  Enacted  March  12,  1872;  repealed  March  16.  1907, 
Stats,  and  Amdts.  1907,  p.  269,  Kerr's  Stat§.  and  Amdts.  1906-7, 
p.  21.     la  effect  Immediately.  ^ 

IKS.    SUPERINTENDENT,  ETC.,  OF  INSANE  ASYLUM. 

The  medical  superintendent,  assistant  physicians,  and  treas- 
urer of  the  insane  asylum  are  elected,  appointed,  and  hold 
their  offices  as  prescribed  in  chapter  one,  title  five,  of  part 
three  of  this  code. 

HiBto«T<     Enacted  ICarch  12,  1872. 

§S59.  DIRECTOBS  OF  STATE  BOARD  OF  AGRICUL- 
TURE. The  president  and  directors  of  the  state  board  of 
agriculture  are  elected  and  hold  their  offices  as  prescribed  in 
the  special  statute  creating  the  board. 

Hlvtoryt     Enacted  March  12,  1872. 

§  MO.  SAN  FRANCISCO  BOABD  OF  HEALTH.  The  mem- 
bers of  the  board  of  health  of  San  Francisco  are  appointed  and 
hold  their  offices  as  prescribed  in  title  seven,  part  three,  of 
this  code. 

Htat«m     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  para,  annotation. 
79  C.   105,  112,  21  P.  423,  425    (cited). 
See  Kerr's  Cyc.  Pol.  C.  f  343  note  pars.  9-18. 
As  to  how  constituted,  see  post  §  3005. 

§M1.  SACBAMENTO  BOABD  OF  HEALTH.  The  members 
of  the  board  of  health  of  Sacramento  are  appointed  and  hold 
their  offices  as  prescribed  in  title  seven,  of  part  three,  of 
this  coda. 

Hict^ryi     Enacted  March  12,  18.72.  .     . 
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§862.  HARBOR  COMMISSIONERS.  Harbor  commiBsion- 
ers  are  elected  and  appointed  and  hold  their  offices  as  pre- 
scribed in  title  six,  of  part  three,  of  this  code. 

Hlatoryi     Enacted  March  12.  1872. 

See  Kerr*s  Cyc.  Pol.  C.  for  2  pars,  annotation. 

47   C.  442,   447    (construed). 

As  to  bonds  of  commissioners,  see  post  i  2521. 

§368.    SAN  FRANCISCO  MARINE  BOARD   (repealed). 

Hlatoryt  Enacted  March  12,  1872;  repealed  January  18,  1876, 
Code  Amdts.   1875-6,  p.   14. 

§864.    WHO     CONSTITUTES    BOARD   OF    EXAMINERS. 

The  board  of  examiners  shall  consist  of  the  governor,  the  sec- 
retary of  state,  the  attorney-general,  and  the  secretary  of 
the  board,  who  shall  be  ex  officio  member,  to  act  only  in  the 
absence  from  the  state  capital  of  any  one  of  the  members. 

Htotoryi  Enacted  March  12,  1872;  amended  March  28,  1893, 
Stats,  and  Amdts.  1893,  p.  182;  March  18,  1907,  Stats,  and  Amdts. 
1907.  p.  584,  Kerr's  Stats,  and  Amds.  1906-7,  p.  21;  February 
19,   1909,  Stats,  and  Amdts.    1909,   p.   24.     In  effect   Immediately. 

44   P.    1081,    1082    (cited). 

As  to  cliairman,  nieetingrs.  etc.,  see  post  §§  654-684. 

§  365.    STATE  BOARD  OF  TIDE  LAND  COMMISSIONERS 

(repealed). 

Hitttoryt  Enacted  March  12,  1872;  repealed  February  4,  1876, 
Code  Amdts.  1875-6,  p.  16. 

§  866.  STATE  CAPITOL  COMMISSIONERS.  The  governor, 
secretary  of  state,  and  treasurer  constitute  the  board  of  state 
.capltol  commissioners. 

History  1     Enacted  March  12.  1872. 

§867.    STATE  PRISON  DIRECTORS  (repealed). 

HUtoryi  Enacted  March  12,  1872;  repealed  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  583,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  21,    In  effect  Immediately. 
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dLlII^rtll.]     INSPECTOR  GAS-METERS,  ETC.  §§368,369 

§868.  INSPECTOB  OF  GAS-METERS,  ETC.  The  following 
executive  officers  are  appointed  by  the  governor,  with  the  con- 
sent of  the  senate: 

1.  The  inspector  of  gas-meters;  the  trustees  of  the  state 
burying  grounds. 

2.  The  directors  of  the  insane  asylum;  the  trustees  of  the 
asylum  for  the  deaf,  dumb,  and  blind;  the  port  wardens;  the 
insurance  commissioner;  the  members  of  the  state  board  of 
health;  a  vaccine  agent. 

3.  T*he  commissioners  of  immigration;  the  pilot  commis- 
sioners; the  pilots  for  each  harbor  where  there  is  not  a  board 
of  pilot  commissioners;  the  fish  commissioners;  the  state 
geologist;  the  tide  land  commissioners. 

H&vtoryi  Enacted  March  12,  1872.  The  code  provision  re- 
garding the  "state  board  of  tide  land  commissioners"  (S  365 
ante)  was  repealed  February  4,  1876,  Code  Amdts.  1875-6,  p.  15. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

49  C.  407,  411  (construed);  59  C.  278,  280  (cited  In  syllabus- 
inspector  of  gas-meters  abolished);  76  C.  633,  634,  635,  636,  638, 
18  P.  812,  813,  814  (construed — removal  of  pilot  commissioners): 
83  C.  463,  455,  23  P.  378  (subd.  3  cited  with  I  369);  100  P.  1075, 
1076  (port  warden  Is  appointed  by  the  governor  by  and  with 
the  advice  and  consent  of  the  senate). 

As  to  apparatus  for  testing  accuracy  of  gas-meters,  see  post 
1577. 

§M9.  TEEM  OF  OFFICE  OF  OFFICEBS  MENTIONED  IN 
FBECEDING  SECTION.  The  officers  enumerated  in  the  first 
subdivision  of  the  last  section  hold  their  offices  for  the  term 
of  two  years,  those  In  the  second  subdivision  for  the  term  of 
four  years,  and  those  in  the  third  subdivision  during  the  gov- 
ernor's pleasure. 

Uimtaryt  Enacted  March  12,  1872.  The  provision  of  this  code 
creating  the  "state  board  of  tide  land  commissioners"  ({365 
ante)  was  repealed  February  4,  1876,  Code  Amdts.  1875-6,  p.  15. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

59  C.  278,  280  (cited  in  syllabus — inspector  of  gas-meters 
abolished):  76  C.  633,  635,  636,  18  P.  812,  813,  814  (construed— 
removal  of  .pilot  commissioners);  83  C.  453,  455,  23  P.  378 
<clted  with  1368  in  dis.  op.);  100  P.  1076,  1076  (port  wardens 
hold  office  for  the  term  of  four  years). 
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§S70.  PBIYATE  SECBETART  AND  CLEKK  OF  /ROY- 
EBNOB.  The  private  secretary  and  executive  clerk  of  the  gov- 
ernor are  appointed  by  him,  and  hold  their  offices  at  his 
pleasure. 

History  I     Enacted  March  12,  1872. 

§  S7L  DEPUTIES  AND  CLEBKS.  All  deputies  and  clerks 
named  In  this  article,  whose  appointments  and  terms  of  office 
are  not  otherwise  provided  for,  are  appointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 

HI«.toiTi     Enacted  March  12,  1872. 
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ch.III,art.III.]       (K)VBRNOR,  POWERS,  ETC.  §  380 


ARTICLE  HI. 

OF  THE  GOVERNOR. 

I  380.  Powers  and  duties  of  governor. 

I  381.  To  transmit  list  of  appointments  to  lesrislature. 

i  382.  Records  in   office  of. 

I  383.  Persons  actings  as  grovernor. 

I  384.  Salary  of  governor. 

I  385.  Salary  of  private  secretary  of  governor. 

f  386.  Salary  of  execute  secretary  [of  governor]. 

1 387.  Stenographer   and   messenger.      Appointed   by   governor. 
Salaries. 


S  S80.  POWERS  AND  DUTIES  OF  GOYEBKOB.  In  addi- 
tion to  those  prescribed  by  the  constitution  the  governor  has 
the  power  and  must  perform  the  duties  prescribed  in  this  and 
the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  executive 
and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties 
thereof  performed,  or  in  default  thereof  apply  such  remedy 
as  the  law  allows;  and  if  the  remedy  is  Imperfect,  acquaint 
the  legislature  therewith  at  its  next  session; 

3.  He  is  to  make  the  appointments  and  supply  the  vacan- 
cies mentioned  in  this  code; 

4.  He  Is  the  sole  official  organ  of  communication  between 
the  government  of  this  state  and  the  government  of  any 
other  state  or  of  the  United  States; 

5.  Whenever  any  legal  suit  or  proceeding  Is  pending  against 
this  state,  or  which  may  affect  the  title  of  this  state  to  any 
property,  or  which  may  result  in  any  claim  against  the  state, 
he  may  direct  the  attorney-general  to  appear  on  behalf  of 
the  state,  and  may  employ  such  additional  counsel  as  he  may 
judge  expedient; 

6.  He  may  require  the  attorney-general  or  district  attorney 
of  any  county  to  inquire  into  the  affairs  or  management  of 
any  corporation  existing  under  the  laws  of  this  state; 
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.  7.  He  may  require  the  attorney-general  to  aid  any  district 
attorney  in  the  discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand  dol- 
lars each,  payable  out  of  the  general  fund,  for  the  apprehen- 
sion of  any  convict  who  has  escaped  from  the  state  prison, 
or  of  any  person  who  has  committed  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death; 

9.  He  must  perform  such  duties  respecting  fugitives  from 
justice  as  are  prescribed  by  chapter  four,  of  title  twelve,  of 
the  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclamations,  as 
prescribed  In  title  two,  of  part  three,  of  this  code; 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed 
in  title  eight,  of  part  three,  of  this  code; 

12.  He  must,  on  or  before  the  first  day  of  September,  In 
the  year  eighteen  hundred  and  seventy-three,  and  in  each 
second  year  thereafter,  deliver  to  the  state  printer  for  publi- 
cation all  biennial  reports  of  officers  and  boards  for  the 
two  preceding  years; 

13.  He  may  require  any  officer  or  board  to  make  special 
reports  to  him,  upon  demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for  the  use  of 
colleges; 

15.  He  must  discharge  the  duties  of  member  of  the  board 
of  examiners,  of  member  of  the  state  board  of  education,  of 
state  prison  director,  of  state  capltol  commissioner,  of  orphan 
asylum  commissioner,  of  trustee  of  state  normal  school,  and 
of  the  board  of  military  auditors; 

16.  He  has  such  other  powers  and  must  perform  such  other 
duties  as  are  devolved  upon  him  by  this  code  or  any  other 
law  of  this  state. 

Htatoryi  Enacted  March  12,  1872;  first  8  pars*  founded  upon 
I  1  Act  April  29,  1851.  Stats.  1851,  p.  443. 

See  Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotation. 

114   C.   578.   5S1,   586.  46   P.   670.   34  L.   262    (subd.  3  construed). 

As  to  compolling:  gfovernor  to  sign  patents  to  laws,  see  Kerr's 
Cyc.   Pol.   C.    S  3520   and   note. 

As  to  control  of  governor  by  mandamus,  see  Kerr*s  Cyc.  C. 
C.  P.  SS  1084-1097  and  notes. 
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As  to  duty  of  governor  to  appoint  a  board  of  dental  exam- 
iners, see  Hen.   6.  !•.  p.   362  §  2. 

As  to  duty  of  irovernor  to  appoint  debris  commissioner,  see 
Hen.   G.   L.  p.   358   §  1. 

As  to  duty  of  governor  to  appoint  expert  In  taxation  and  pub- 
lic finance,  see  Hen.  G.  Ia  p.  383-  §  1. 

As  to  duty  of  governor  to  appoint  state  forester,  see  Hen.  G. 
L.   p.    4S2    S  2. 

As  to  duty  of  governor  to  appoint  the  board  of  river  control, 
see  Hen.  G.  L..  p.   384   9  10. 

As  to  duty  of  governor  to  commission  railroad  and  steam- 
boat police,  see  Hen.  G.  L.  p.  155  S  7. 

As  to  duty  of  governor  to  issue  election  proclamations,  see 
post  f  1054. 

As  to  duty  of  governor  touching  improvement  of  cereal  crops, 
see  Hen.  G.  L.  p.  9  5  1. 

As  to  power  of  governor  to  oflFer  rewards,  see  Kerr's  Cyc. 
Pen.  C.  fif  886.  1547  and  notes. 


§S81.  TO  TKAIC8MIT  LIST  OF  APPOINTMENTS  TO 
LEGISLATUBE.  Within  ten  days  after  the  meeting  of  the 
legislature,  the  governor  must  transmit  to  it  a  list  of  all 
appointments  made  by  him  under  the  provisions  of  section 
one  thousand. 

History  I     Enacted  March  12,  1872. 

SS82.  BECOBDS  IN  OFFICE  OF.  The  governor  must 
cause  to  be  kept  the  following  records: 

1.  A  register  of  all  applications  for  pardon  or  for  com- 
mutation of  any  sentence,  with  a  list  of  the  official  signa^ 
tures  and  recommendations  in  favor  of  each  application; 

2.  A  register  of  statements  in  capital  cases  made  to  him, 
with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and  disbursements, 
including  the  incidental  expenses  of  his  department,  and  of 
all  rewards  ottered  by  him  for  the  apprehension  of  criminals 
and  persons  charged  with  crime; 

4.  A  register  of  all  appointments  made  by  him,  with  date 
of  commission,  names  of  appointee  and  predecessor; 

&.  A  record  of  all  persons  confined  In  the  state  prison, 
showing  the  name  of  the  convict,  his  age  and  general  appear- 
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ance,  when  and  where  convicted,  and  of  what  crime,  the  time 
of  his  sentence,  and  when  such  time  expires. 

History t     Enacted  March  12.  1872. 

6  C.  A.  514,  516,  92  P.  498  (erroneously  cited  for  |  3820). 

§  888.  FEBSONS  ACTING  AS  OOYERNOB.  Every  provision 
in  the  laws  of  this  state  in  relation  to  the  powers  and  duties 
of  the  governor,  and  in  relation  to  acts  and  duties  to  be  per- 
formed by  others  toward  him,  extends  to  the  persons  per- 
forming for  the  time  being  the  duties  of  governor. 

Hlatoryt     Enacted  March  12,  1872. 

§  884.  SALARY  OF  GOTEBITOB.  The  annual  salary  of  the 
governor,  to  include  all  services  rendered  ex  officio  as  member 
of  any  board  or  commission  as  now  or  hereafter  prescribed 
by  law,  is  ten  thousand  dollars. 

Hlstoryi  Enacted  March  12.  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  3;  April  23.  1880.  Code  Amdts.  1880 
(Pol.  pt.),  p.  84;  March  18,  1909,  Stats,  and  Amdts.  1909,  p.  414. 
In  effect  immediately. 

§885.  SALARY  OF  PRIVATE  SECRETARY  OF  GOV- 
ERNOR.  The  annual  salary  of  the  private  secretary  of  the 
governor,  is  five  thousand  dollars. 

History:  Enacted  March  12,  1872;  amended  April  23.  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  84;  March  4.  1889,  Stats,  and 
Amdts.  1889,  p.  55;  March  15,  1909,  Stats,  and  Amdts.  1909,  p. 
397. 

§  886.  SALARY  OF  EXECUTIVE  SECRETARY  [OF  CK>Y- 
ERKOR].  The  executive  secretary  of  the  governor  is  the  ex 
offiico  secretary  of  the  board  of  state  capitol  commissioners. 
His  annual  salary  as  executive  secretary  of  the  governor  is 
three  thousand  dollars,  and  his  annual  salary  as  secretary  of 
state  capitol  commissioners  is  six  hundred  dollars. 

HlMtoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  3;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
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pt).  p.  84;  March  19.  1889,  Stats,  and  Amdts.  1889,  p.  403; 
amended  March  11,  1907,  Stats,  and  Amdts.  1907,  p.  208,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  21;  March  15,  1909.  Stats,  and 
Amdts.  1909,  p.  397.     In  effect  immediately. 

SS87.  STEKOORAPHER  AKB  MESSENGEB.  APPOINT. 
lEirT  BT  GOYEBKOB.  SALABIES.  The  governor  may  ap- 
point one  stenographer  at  an  annual  salary  of  two  thousand 
dollars.  He  may  also  appoint  one  messenger  at  an  annual 
salary  of  fifteen  hundred  dollars.  The  salaries  of  such  sten- 
ographer and  messenger  shall  be  payable  at  the  same  times 
and  In  the  same  manner  as  the  salaries  of  the  state  officers. 

Hlstorys  Enacted  March  18.  1909.  Stats,  and  Amdts.  1909, 
p.  414.    In  effeet  immediately. 


ARTICLE  IV. 

LIEUTBNANT-OOVERNOR. 

I  396.     Duties  of. 

f  397.     Salary  of  lieutenant-governor. 

i  SM.  DUTIES  OF.  The  duties  of  the  lieutenant-governor 
are  prescribed  by  the  constitution. 

HJstorrt  Enacted  March  12,  1872;  amended  April  28,  1880, 
Code  Amdts.  1880  (Pol.  pt.).  p.  88. 

St»7.  SALABT  OF  LIEUTENANT^OOYEBNOB.  The  an- 
nual salary  of  the  lieutenant-governor,  to  include  all  services 
rendered  ex  officio  as  member  of  any  board  or  commission  as 
now  required,  or  which  may  be  by  law  hereafter  devolved 
upon  him,  is  four  thousand  dollars. 

Htotorrt  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  AmdtB.  1877-8,  p.  3;  April  23.  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  88;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  783. 
la  effect  immediately. 
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ARTICLE  V. 

OF   THE   SECRETARY   OF   STATE. 

I  407.      Custody   of   records. 

S  408.      Duties  of  secretary  of  state. 

9  409.      Distribution   of  statutes  and  journals. 

I  410.      Distribution    of    the    laws,    resolutions   and    Journals    of 

legislature ;  of  reports  of  supreme  court. 
S  411.      To  mark  books  distributed. 
I  412.      To  superintend  and  take  charge  of  capltol. 
S  413.      To    furnish   fuel    and    stationery. 
fi  414.      Expenses   for   fuel,   etc.,   how   paid. 
S  415.      Officers  to  assist  secretary  of  state. 
I  415a.    Same.      Corporation    secretary.      Duties    of. 
I  416.     Fees  of  secretary  of  state.     Exceptions.     Disposition   of 

fees. 
I  417.      Salary  of  secretary  of  state. 
S  41S.      Deputy  secretary  of  state,  salary. 
fi  419.      Bookkeeper,  salary. 
I  419a.    Salary  and  duties  of  statistician. 
I  420.      Salaries   of  clerks  and   employees. 
I  421.      Watchmen  for  capltol  and  governor's  mansion. 
I  422.      Salary  of  special  clerks  [repealed]. 
fi  422%.  Secretary  of  state  to  appoint  two  clerka. 
fi  423.      Official  bond. 

S  424.     Itemized  account  of  expended  moneys. 
fi  425.      Special  policemen  for  state  capltol  grounds. 
( 426.      Head  gardener  for  capltol   grounds. 

§  407.    CUSTODY  OF  RECORDS.    The  secretary  of  state  is 
charged  with  the  custody: 

1.  Of  the  enrolled  copy  of  the  constitution; 

2.  Of  all  acts  and  resolutions  passed  by  the  legislature; 

3.  Of  the  journals  of  the  legislature; 

4.  Of  the  great  seal; 

5.  Of   all    books,    records,    deeds,    parchments,   maps,   and 
papers,  kept  or  deposited  in  his  office  pursuant  to  law. 

History  I     Enacted  March  12,  1872. 

69  C.  479.  495.  11  P.  3,  10   (construed  with  fi261). 
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S408.  DUTIES  OF  SECBETABT  OF  STATE.  In  addition 
to  the  duties  prescribed  by  the  constitution,  it  is  the  duty  of 
the  secretary  of  state: 

1.  To  attend  at  every  session  of  the  legislature,  for  the  pur- 
pose of  receiving  bills  and  resolutions  thereof,  and  to  perform 
such  other  duties  as  may  be  devolved  upon  him  by  resolution 
of  the  two  houses,  or  either  of  them; 

2.  To  keep  a  register  of,  and  attest  the  official  acts  of,  the 
governor; 

3.  To  affix  the  great  seal,  with  his  attestation,  to  commis- 
sions, pardons,  and  other  public  instruments,  to  which  the 
official  signature  of  the  governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made  to  the 
state  (except  conveyances  made  under  the  revenue  law  of 
lands  sold  for  taxes),  and  all  articles  of  incorporation  filed 
in  his  office; 

5.  To  receive  and  record  In  proper  books  the  official  bonds 
of  all  the  officers  whose  bonds  are  fixed  by  part  three  of  this 
code,  and  then  to  deliver  the  original  to  the  state  treasurer; 

6.  To  record  in  a  proper  book  all  changes  of  names  certified 
to  him  by  the  county  clerks,  in  the  manner  in  which  such 
record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books  dis- 
tributed by  him,  and  to  direct  the  county  clerk  of  each  county 
to  do  the  same; 

8.  To  certify  to  the  governor  the  names  of  those  persons 
who  have  received  at  any  election  the  highest  number  of  votes 
for  any  office,  the  incumbent  of  which  is  commissioned  by 
the  governor; 

9.  To  furnish,  on  demand,  to  any  person  paying  the  fees 
therefor,  a  certified  copy  of  all  or  any  part  of  any  law,  record, 
or  other  instrument  filed,  deposited,  or  recorded  in  his  office; 

10.  To  deliver  to  the  superintendent  of  state  printing,  at 
the  earliest  day  practicable  after  the  final  adjournment  of 
each  session  of  the  legislature,  an  index  of  all  laws,  resolu- 
tions (with  marginal  notes),  and  journals,  kept,  passed,  or 
adopted  at  such  session; 

11.  To  present  to  the  legislature^  at  the  commencement  of 
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each  session  thereof,  a  full  account  of  all  purchases  made 
and  expenses  incurred  by  him  in  furnishing  fuel,  lights,  and 
stationery ; 

12.  To  keep  a  fee  book,  in  which  must  be  entered  all  fees, 
commissions,  and  compensation  of  whatever  nature  or  kind 
by  him  earned,  collected,  or  charged,  with  the  date,  name  of 
payer,  paid  or  not  paid,  and  the  nature  of  the  service  in  each 
case,  which  book  must  be  verified  annually  by  his  affidavit 
entered  therein; 

13.  To  file  In  his  office  descriptions  of  seals  in  use  by  the 
different  state  officers  and  furnish  such  officers  with  new  seals 
whenever  required; 

14.  To  discharge  the  duties  of  member  of  the  state  board 
of  examiners,  state  capitol  commissioner,  state  sealer  of 
weights  and  measures,  and  all  other  duties  required  of  him 
by  law; 

15.  To  report  to  the  governor  at  the  time  prescribed  in 
section  three  hundred  and  thirty-two,  a  detailed  account  of 
all  of  his  official  actions  since  his  previous  reports,  and 
accompanying  the  report  with  a  detailed  statement,  under 
oath,  of  the  manner  in  which  all  appropriations  for  his  office 
have  been  expended. 

History t  Enacted  March  12,  1872;  amended  April  2S,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  85;  February  28,  1908,  Steta. 
and  Amdts.  1903,  p.  58. 

§409.    DISTRIBUTION  OF  STATUTES  AOT)  JOURNALS. 

All  reports  and  other  publications  of  state  officers,  commis- 
sions and  departments,  except  the  laws,  resolutions  and  jour- 
nals of  the  legislature,  shall  be  delivered  by  the  state  printer 
to  the  state  librarian,  except  that  twenty-flve  per  cent  of  the 
whole  number  of  reports  or  other  publications  shall  be  deliv- 
ered to  the  officer,  commission  or  department  issuing  them. 
The  librarian  shall  immediately  distribute  the  same  as  fol- 
lows: 

1.  To  the  library  of  congress,  three  copies. 

2.  To  the  state  library  or  other  library  or  department  in 
each  state,  authorized  to  receive  them,  one  copy. 
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3.  To  the  librarians  of  the  University  of  California  and  the 
lieland  Stanford  Junior  University,  one  copy  each. 

4.  To  each  member  of  congress  from  California,  to  each 
of  the  United  States  district  judges  in  this  state,  to  each  of 
the  judges  of  the  supreme  court,  the  district  courts  of  appeal 
and  the  superior  courts  of  this  state,  one  copy. 

5.  To  the  chief  of  each  administrative  department  of  the 
state  government,  and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant  governor,  each  member  of  the  legisla- 
ture, the  secretary  of  the  senate  and  the  clerk  of  the  assembly, 
one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  with 
an  incorporated  college  or  other  educational,  scientific,  liter- 
ary or  art  institution  in  this  state,  which  may  apply  to  be 
put  on  the  mailing  list  for  all  or  a  portion  of  the  state  publi- 
cations, one  copy. 

All  copies  left  on  hand  after  distribution  as  above  shall  be 
sent  to  any  person  applying  therefor,  except  those  publica- 
tions required  by  law  to  be  sold  which  shall  be  sold  as  here- 
tofore. Provided,  that  no  person  shall  be  entitled  to  more 
than  one  copy  of  each  publication. 

Mtmt9TTt  Enacted  March  12,  1872;  amended  February  28, 
1903.  Stats,  and  Amdts.  1908,  p.  60;  March  20,  1909,  Stats,  and 
Amdts.  1909,  p.  538. 

S410.  DISTBIBUTION  OF  THE  LAWS,  BESOLUTIOKS 
AND  JOUBNAL  OF  LEGISLATUBE;  OF  BEFOBTS  OF  SU- 
PBEIEE  COUBT.  The  laws,  resolutions  and  journals  of  the 
l^slature  shall  be  delivered  by  the  state  printer  to  the  secre- 
tary of  state,  who  shall  immediately  distribute  them  as 
follows : 

1.  To  the  library  of  congress,  three  copies. 

2:  To  the  state  library  or  other  library  or  department  in 
each  state,  authorized  to  receive  them,  two  copies. 

3.  To  the  librarians  of  the  University  of  California  and  the 
Leiand  Stanford  Junior  University,  two  copies  each. 

4.  To  each  United  States  senator  and  each  member  of  con- 
gress from  California,  to  each  of  the  United  States  district 
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judges  In  this  state,  to  each  of  the  judges  of  the  supreme 
court,  the  district  courts  of  appeal,  and  the  superior  courts 
of  this  state,  one  copy. 

5.  To  the  chief  of  each  administrative  department  of  the 
state  government,  and  to  each  of  his  deputies,  one  copy. 

6.  To  the  lieutenant  governor,  each  member  of  the  legisla- 
ture, the  secretary  of  the  senate  and  the  clerk  of  the  assembly, 
one  copy  each. 

7.  To  each  public  library,  and  each  library  connected  with 
an  incorporated  college  or  other  educational,  scientific,  liter- 
ary or  art  institution  in  this  state,  which  may  apply  to  be 
put  on  the  mailing  list  for  all  or  a  portion  of  the  state  publi- 
cations, one  copy. 

8.  To  the  state  library,  fifty  copies,  or  so  many  more  as 
the  state  librarian  may  require  for  exchange  purposes. 

9.  Of  the  laws  alone,  to  the  county  clerk  of  each  county, 
in  the  cheapest  and  most  expeditious  manner,  to  be  by  the 
sheriff  distributed  under  the  direction  of  the  clerks,  one  copy 
for  the  board  of  supervisors,  one  copy  to  each  county  officer 
and  each  justice  of  the  peace  and  police  judge;  and  of  the 
journals,  three  copies  of  each  house,  to  each  county  clerk  for 
the  use  of  the  county. 

The  secretary  of  state  must  also  distribute  of  the  bound 
volumes  of  the  decisions  of  the  supreme  court,  and  of  the 
district  courts  of  appeal,  as  soon  as  he  receives  them: 

1.  To  each  state,  two  copies. 

2.  To  the  library  of  congress,  the  supreme  court  library 
and  the  district  courts  of  appeal  libraries,  two  copies  each. 

3.  To  each  department  of  this  state,  and  to  each  of  the 
United  States  district  judges  of  this  state,  supreme,  district 
courts  of  appeal  and  superior  judges  of  this  state,  one  copy. 

4.  To  each  district  attorney  and  county  clerk,  one  copy. 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

6.  To  the  state  library,  ten  copies. 

IIlMtoryi  Enacted  March  12,  1872;  amended  February  28, 
1903,  Stats,  and  Amdts.  1903,  p.  60;  Marcli  20,  1909,  Stats,  and 
Amdts.  1909,  p.  539, 
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§411.  TO  BUBK  BOOKS  DISTBIBUTED.  The  secreUry 
of  state  must  Indelibly  mark  each  book  distributed  to  officers 
in  this  state  (except  legislative  officers  and  the  reporter)  with 
the  name  of  the  county  to  which  and  the  official  designation 
of  the  officer  to  whom  it  is  sent  Such  books  remain  the 
property  of  the  state,  and  must  be  by  the  officers  receiving 
them  delivered  to  their  successors. 

HhitoiTt     Enacted  March  12.  1872. 

§412.  TO  SUPEBIKTEICD  AKD  TAKE  CHABGE  OF  CAPI- 
TOL. The  secretary  of  state  is  the  superintendent  and  has 
charge  of  the  state  capitol,  and  he  must  keep  the  same,  to- 
gether with  all  property  therein,  In  good  order  and  repair. 

History t     Enacted  March  12,  1872. 

S41S.  TO  FUBNISH  FUEL  AKB  STATIONEBT.  Fuel, 
lights,  and  stationery  for  the  senate  and  assembly,  supreme 
court,  and  state  and  supreme  court  libraries,  and  for  all  offi- 
cers having  their  offices  or  chambers  in  the  state  capltol,  must 
be  furnished  by  the  secretary  of  state. 

Hlatoryi     Enacted  March  12,  1872. 

S414.    EXFENBES  FOB  FUEL,  ETC.,  HOW  PAID.     The 

expenses  incurred  by  him  in  carrying  into  eftect  the  provisions 
of  sections  four  hundred  and  nine,  four  hundred  and  ten,  four 
hundred  and  twelve,  and  four  hundred  and  thirteen,  must  be 
audited  by « the  board  of  examiners  and  paid  out  of  any  moneys 
specially  appropriated  for  that  purpose. 

History  I     Enacted  March  12,  1872. 

9416*  OFFICEBS  TO  ASSIST  SECBETABT  OF  STATE. 
The  secretary  of  state,  to  assist  him  in  the  discharge  of  the 
duties  of  his  office,  may  appoint  the  following  officers:  One 
deputy  secretary  of  state,  a  bookkeeper,  one  assistant  book- 
keeper, one  keeper  of  the  archives,  six  recording  clerks,  one 
register  clerk,  two  certificate  clerks,  one  statistician,  one  jani- 
tor, one  janitor's  clerk,  one  superintendent  and  cashier  of  the 
eorporation  license  tax  department,  six  clerks  for  the  oorpora- 
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tlon  license  tax  department,  one  superintendent  and  cashier 
of  the  motor  vehicle  department,  one  clerk  for  the  motor 

I  vehicle  department  (each  and  all  of  whom  shall  be  civil  execu- 

tive officers);  also  two  engineers,  one  of  whom  shall  serve 
from  January  first  to  May  first  in  each  legislative  year,  two 

I  firemen,  one  of  whom  shall  serve  from  January  first  to  May 

first  in  each  legislative  year,  two  electricians,  one  of  whom 

I  shall  serve  from  January  first  to  May  first  in  each  legislative 

year,  one  head  porter  and  five  porters  for  the  capitol  building; 
one  porter  for  the  office  of  the  secretary  of  state,  one  porter 
for  the  corporation  license  tax  department,  one  messenger  for 
the  office  of  the  secretary  of  state,  one  messenger  for 
the  corporation  license  tax  department,  one  chief  watchman 
and  two  watchmen,  four  elevator  attendants,  two  of  whom 
shall  serve  from  January  first  to  May  first  in  each  legislative 
year,  four  telephone  exchange  operators,  two  of  whom  shall 
serve  for  two  months  in  years  in  which  the  legislature  does 
not  meet  and  four  months  in  [the]  years  in  which  the  legisla- 
ture does  meet,  and  two  special  clerks  in  each  legislative  year, 
to  Serve  from  January  first  to  May  first. 
Cfiepealing  clause.    See  §  420,  post.] 

^    ^^mtoTTt     Original    section    relating    to    translation    of    laws 

2 $9      £^Pani8h,   etc..  enacted  March   12,   1872;   repealed  March   9. 

,•    ®^.  Stats,  and  Amdts.  1897,  p.  99;  present  section  enacted  Feb- 

^^*'y    28,     1903,    Stats,    and    Amdts.    1903,    pp.    60,    61;    amended 

T^^<^^    «.   1907,  Stats,  and  Amdts.  1907,  p.  118.  Kerr's  Stats,  and 

r^^dts.    1906-7,    p.    21:   March    15,    1909,   Stats,   and   Amdts.    1909, 

•  B69.      In   effect  Immediately. 

§  41Sa.    SAME.  CORFOBATION  SECRETARY.  DUTIES  OP. 

The  secretary   of  state,  to  assist  him  in  the  discharge  of  the 

duties  of  his  office,  may  appoint  in  lieu  of  and  in  place  and 

stead  of  the  assistant  bookkeeper  provided  for  by  section  four 

hundred    and    fifteen  of  the  Political  Code,  one  corporation 

atat^^^^^  ^*^ose  duty  under  the  direction  of  the  secretary  of 

t       fi'n^  ^^   ^  examine  all  corporation  papers  submitted 

^^         ^^*  ^^  pass  upon  the  sufficiency  thereof,  and  if  the  same 

g^^^        comply   with  the  provisions  of  the  laws  relating  to 

overning   corporations,  to  reject  the  same  and  return 
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the  same  for  correction.  He  shall  file  no  papers  relating  to 
corporations  unless  the  same  conform  to  the  laws  relating 
thereto.  It  shall  be  his  duty  to  compel  all  corporations,  for- 
eign or  domestic,  to  file  with  the  secretary  of  state  all  papers 
required  by  law.  The  salary  of  the  corporation  secretary 
shall  be  two  thousand  eight  hundred  dollars  per  annum,  and 
shall  be  payable  in  the  same  manner  and  at  the  same  time  as 
other  state  officers. 

Hlstoryi  Enacted  March  24,  1909,  Stats,  and  Arndts:  1909,  p. 
(89.     Ib  effect  from  and  after  its  passa^re. 

§  41«.  FEES  OF  SEGBETART  OF  STATE.  EXCEPTIONS. 
BISFOSITION  OF  FEES.  The  secretary  of  state,  for  services 
performed  in  his  office,  must  charge  and  collect  the  following 
fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other  docu- 
ment or  paper  on  file  in  his  office,  twenty  cents  per  folio. 

2.  For  comparing  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  with  the  original,  or  the  certified 
eopy  of  the  original,  on  file  in  his  office,  five  cents  per  folio. 

3.  For  affixing  certificate  and  seal  of  state,  unless  otherwise 
provided  for,  two  dollars. 

4.  For  filing  articles  of  incorporation,  if  the  capital  stock 
amounts  to  twenty-five  thousand  dollars  or  less,  fifteen  dol- 
lars; If  the  capital  stock  amounts  to  over  twenty-five  thou- 
sand dollars,  and  not  over  seventy-five  thousand  dollars, 
twenty-five  dollars;  if  the  capital  stock  amounts  to  over  sev- 
enty-five thousand  dollars,  and  not  over  two  hundred  thou- 
sand dollars,  fifty  dollars;  if  the  capital  stock  amounts  to 
over  two  hundred  thousand  dollars,  and  not  over  five  hundred 
thousand  dollars,  seventy-five  dollars;  if  the  capital  stock  is 
over  five  hundred  thousand  dollars,  and  not  over  one  million 
dollars,  one  hundred  dollars;  if  the  capital  stock  is  over  one 
mUUon  dollars,  fifty  dollars  additional  for  every  five  hundred 
thousand  dollars  or  fraction  thereof  of  capital  stock  over  and 
above  one  million  dollars;  for  filing  articles  of  incorporation 
without  capital  stock,  except  co-operative  associations,  five 
dollars;    for  filing  articles  of  incorporation  of  co-operative 
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associations,  formed  under  the  act  of  eighteen  hundred  and 
ninety-five,  and  acts  supplementary  thereto  or  amendatory 
thereof,  fifteen  dollars. 

5.  For  recording  articles  of  incorporation,  twenty  cents  per 
folio. 

6.  For  issuing  certificate  of  incorporation,  three  dollars. 

7.  For  filing  certificate  of  increase  of  capital  stock,  five 
dollars  for  every  fifty  thousand  dollars  or  fraction  thereof  of 
such  increase. 

8.  For  filing  certificate  of  decrease  of  capital  stock,  five 
dollars. 

9.  For  filing  notice  of  removal  of  principal  place  of  busi- 
ness, five  dollars. 

10.  For  filing  amended  articles  of  incorporation,  unless 
otherwise  provided  for,  five  dollars. 

11.  For  filing  certificate  of  creation  of  bonded  indebtedness, 
or  increase  or  decrease  thereof,  five  dollars. 

12.  For  Issuing  certificate  of  increase  or  decrease  of  capital 
stock,  three  dollars. 

13.  For  filing  certificate  on  continuance  of  existence,  five 
dollars. 

14.  For  issuing  certificate  of  continuance  of  existence,  three 
dollars. 

15.  For  filing  claim  to  trade-mark,  and  issuing  certificate  of 
filing,  five  dollars. 

16.  For  issuing  certificate  of  filing  of  any  document,  not 
otherwise  provided  for,  three  dollars. 

17.  For  filing  certificate  of  increase  or  decrease  of  number 
of  directors,  five  dollars. 

18.  For  issuing  certificate  of  increase  or  decrease  of  num- 
ber of  directors,  three  dollars. 

19.  For  receiving  and  recording  each  official  bond,  five 
dollars. 

20.  For  filing  notice  of  appointment  of  agent,  five  dollars. 

21.  For  each  commission,  passport,  or  other  document 
signed  by  the  governor  and  attested  by  the  secretary  of  state 
(pardons,  military  commissions,  and  extradition  papers  ex«> 
cepted),  five  dollars. 

134 


chJILartV.]     sal»ary,  secretary  state.  { 417 

22.  For  each  patent  for  land  issued  by  the  goremor,  if  for 
one  hundred  and  sixty  acres  or  less,  one  dollar;  and  for  each 
additional  one  hundred  and  sixty  acres,  or  fraction  thereof, 
one  dollar. 

23.  For  issuing  certificate  of  official  character,  two  dollars. 

24.  For  recording  miscellaneous  documents  or  papers, 
twenty  cents  per  folio. 

25.  For  filing  certified  copy  of  order  and  decree  of  court, 
changing  name,  or  certified  copy  of  order  and  decree  of  court, 
dissolving  a  corporation,  five  dollars. 

[Exceptions.]  No  member  of  the  legislature  or  state  officer 
shall  be  charged  for  any  search  relative  to  matters  appertain- 
ing to  the  duties  of  their  office;  nor  shall  they  be  charged 
any  fee  for  a  certified  copy  of  any  law  or  resolution  passed 
by  the  legislature  relative  to  their  official  duties. 

[Disposition  of  fees — State  library  fund.]  All  fees  col- 
lected by  the  secretary  of  state  must,  at  the  end  of  each  month, 
be  paid  into  the  state  treasury.  Three  thousand  five  hundred 
dollars  of  such  monthly  returns  shall  be  credited  to  and  con- 
stitute the  state  library  fund,  and  the  balance  shall  be  paid 
into  the  general  fund  of  the  state. 

Hiatorjrt  Enacted  March  7,  1881,  Stats,  and  Amdts.  1881,  pp. 
€5,  66;  Ifarch  16,  1895,  Stats,  and  Amdts.  1895,  pp.  63,  64;  Febru- 
ary 28,  1901,  Stats,  and  Amdts.  1900-1,  pp.  86-88;  February  13, 
1903,  Stats,  and  Amdts.  1908,  pp.  27,  28;  Ikiarch  21,  1905,  Stats, 
and  Amdts.  1905,  p.  623;  amended  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  852,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  22. 

Wmr  partial  repeiU  of  above  section,  see  S  2300,  post. 

As  to  partial  repeal  of  above  section,  see  post  fi  2800. 

5417.  SALABY  OF  SECBETABY  OF  STATE.  The  annual 
salary  of  the  secretary  of  state,  to  include  all  services  ren- 
dered ex  officio  as  member  of  any  board  or  commission  as 
now  required,  or  which  may  be  by  law  hereafter  devolved 
upon  him,  is  five  thousand  dollars. 

HistMTi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  3;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt).  p.  86;  amended  March  15,  1909,  Stats,  and  Amdts.  1909, 
».  366. 
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§418.  BEPUTY  SECBETABY  OF  STATE,  SALARY.  The 

annual  salary  of  the  deputy  secretary  of  state  is  two  thou* 
sand  seven  hundred  dollars.  Such  salary  shall  be  payable  in 
the  same  manner  as  salaries  of  other  state  officers. 

Hlstoryi     Enacted   March    12,    1872;    amended    April    1.    1878, 
Code   Amdts.    1877-8,   p.    4;    March    22,   1905,    StatB.   and   Amdts. 
•  1905.  p.  784. 

§  419.  BOOKKEEPER,  SALARY.  The  annual  salary  of  the 
bookkeeper  shall  be  twenty-four  hundred  dollars,  payable  at 
the  same  time  and  in  the  same  manner  as  other  state  officers. 

Hlatoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  4;  April  28,  1880,  Code  Amdts.  1880  (PoL 
pt.),  p.  86;  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  784. 

HWa.    SALABY  AND  DUTIES  OF  STATISTICLiN.    The 

statistician  provided  for  in  section  four  hundred  and  fifteen, 
of  the  Political  Code,  shall  perform  such  special  duties  as 
shall  be  assigned  to  him  by  the  secretary  of  state,  and  shall 
receive  an  annual  salary  of  twenty-four  hundred  dollars,  to 
be  paid  in  the  same  manner  and  at  the  same  time  as  other 
state  officers. 

HIstorrt  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  612,  "Kerr's  Stats,  and  Amdts.  1906-7,  p.  23.  In  effect  imme- 
diately. 

§  420.  SALABY  OF  CLEBKS  AND  EMPLOYEES.  The  an- 
nual salary  of  the  deputy  secretary  of  state  is  three  thousand 
dollars;  of  the  bookkeeper,  twenty-four  hundred  dollars;  of 
the  assistant  bookkeeper,  two  thousand  dollars;  of  the  keeper 
of  the  archives,  two  thousand  dollars;  of  one  of  the  recording 
clerks,  eighteen  hundred  dollars;  of  each  of  five  of  the  record- 
ing clerks,  sixteen  hundred  dollars;  of  the  register  clerk, 
eighteen  hundred  dollars;  of  each  of  the  certificate  clerks, 
sixteen  hundred  dollars;  of  the  statistician,  twenty-four  hun- 
dred dollars;  of  the  janitor,  twenty -four  hundred  dollars;  of 
the  janitor's  clerk,  sixteen  hundred  dollars;  of  the  superin- 
tendent and  cashier  of  the  corporation  license  tax  department, 
twenty-four  hundred  dollars;   of  each  of  two  clerks  of  the 
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corporation  license  tax  department,  eighteen  hundred  dollars; 
of  each  of  four  clerks  In  the  corporation  license  tax  depart- 
ment, sixteen  hundred  dollars;  of  the  superintendent  and 
cashier  of  the  motor  vehicle  department,  twenty-four  hundred 
dollars;  of  the  clerk  in  the  motor  vehicle  department,  sixteen 
hundred  dollars;  of  one  engineer,  eighteen  hundred  dollars; 
of  one  fireman,  twelve  hundred  and  sixty  dollars;  of  one 
electrician,  eighteen  hundred  dollars;  of  the  head  porter  of 
the  capitol  building,  twelve  hundred  dollars;  of  each  of  the 
five  porters  for  the  capitol  building,  ten  hundred  and  eighty 
dollars;  of  the  porter  for  the  office  of  the  secretary  of  state, 
seven  hundred  and  twenty  dollars;  of  the  porter  for  the  cor- 
poration license  tax  department,  three  hundred  and  sixty  dol- 
lars; of  the  messenger  for  the  office  of  the  secretary  of  state, 
nine  hundred  dollars;  of  the  messenger  for  the  corporation 
license  tax  department,  six  hundred  dollars;  of  the  chief 
watchman,  thirteen  hundred  and  twenty  dollars;  of  each  of 
the  two  watchmen,  thirteen  hundred  and  twenty  dollars;  of 
each  of  two  elevator  attendants,  ten  hundred  and  eighty  dol- 
lars; of  each  of  two  telephone  exchange  operators,  seven 
hundred  and  twenty  dollars.  The  monthly  salary  of  the  engi- 
neer serving  from  January  first  to*  May  first  in  each  legisla- 
tive year,  one  hundred  and  fifty  dollars;  of  the  fireman  serving 
from  January  first  to  May  first  in  each  legislative  year,  one 
hundred  and  five  dollars;  of  the  electrician  serving  from 
January  first  to  May  fir^t  in  each  legislative  year,  one  hun- 
dred and  fifty  dollars;  of  each  of  the  telephone  exchange  oper- 
ators serving  two  months  during  the  years  in  which  the  legis- 
lature does  not  meet  and  four  months  during  the  years  in 
which  the  legislature  does  meet,  sixty  dollars;  of  each  of 
the  two  elevator  attendants  serving  from  January  first  to  May 
first  in  each  legislative  year,  ninety  dollars;  of  each  of  the 
special  clerks  serving  from  January  first  to  May  first  in  each 
legislative  year,  one  hundred  and  twenty-five  dollars.  All 
such  salaries  are  payable  in  the  same  manner  and  at  the 
same  time  as  the  other  state  officers. 

[BepeallDg  elaiise*]    Sec.  3.    All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 
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Htatoryi  Enacted  March  12,  1872;  amended  April  1,  1878. 
Code  Amdts.  1877-8.  p.  4;  April  23.  1880.  Code  Amdts.  1880 
(Pol.  pt.),  p.  86;  February  28.  1903.  Stats,  and  AmdtB.  1903. 
p.  61;  amended  March  6.  ;1907,  Stats,  and  Amdts.  1907,  p.  118. 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  23;  March  16.  1909.  Stats, 
and  Amdts.  1909.  p.  370.     In  effect  immediately. 


§421.  ITATCHMEN  FOB  CAPITOL  ANB  OOYERKOB'S 
MANSION.  The  watchmen  employed  in  the  state  capitol  and 
for  the  governor's  mansion,  shall  have  the  power  of  peace 
officers,  and  shall  receive  for  their  services  an  annual  salary 
of  twelve  hundred  dollars,  payable  at  the  same  time  and  in 
the  same  manner  as  other  state  officers. 

Historyt  Original  act  relating  to  salary  of  general  clerk, 
enacted  March  12.  1872;  repealed  April  28,  1880,  Code  Amdts. 
1880  (Pol.  pt.).  p.  88;  present  section  enacted  February  20. 
1905,  Stats,  and  Amdts.  1906,  p.  10.  took  effect  immediately. 

§422.    SALABY  OF  SPECIAL  CLEBKS  (repealed). 

History  I  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  Amdts.  1880  (Pol.  pt),  p.  86;  repealed  February  28,  1903. 
Stats,  and  Amdts.  1903,  p.  61. 

§422H.  SECBETABY  OF  STATE  TO  APPOINT  TWO 
CLEBKS.  From  the  first  day  of  May,  nineteen  hundred  and 
one,  to  the  first  day  of  January,  nineteen  hundred  and  three, 
the  secretary  of  state  is  hereby  authorized  to  appoint  two 
additional  clerks  In  his  office,  who  shall  be  civil  executive 
officers;  said  clerks  to  be  paid  the  same  salary  as  other  clerks 
employed  by  the  secretary  of  state,  and  be  payable  at  the 
same  time  and  in  the  same  manner  as  other  state  officers 
are  paid. 

Hlatoryt  Enacted  March  12,  1901,  Stats,  and  Amdts.  1900-1. 
p.  271. 

§  428.  OFFICIAL  BONB,  The  secretary  of  state  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars. 

HIstoiTi     Enacted  March  12,  1872. 
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5  4M.    ITEMIZEB    ACCOUNT  OF   EXPEITDEB   MONEYS. 

All  state  officers  and  appointees  shall  produce  Itemized  ac- 
counts for  all  moneys,  other  than  salaries,  expended  by  them, 
accompanied  by  affidavit  that  the  money  has  been  expended. 
Hbrtorxi     Bnacted  April  1.  1878.  Code  Amdts.  1877-8,  p.  5. 

5  425.  SPECIAL  POLICEMEN  FOB  STATE  CAPITOL 
QBOUNBS.  The  board  of  capitol  commissioners  shall  appoint 
three  special  policemen,  to  hold  office  during  its  pleasure,  for 
the  state  capitol  grounds,  who  shall  have  the  power  of  peace 
officers,  and  receive  for  their  services  an  annual  salary  of  thir- 
teen hundred  and  twenty  dollars,  payable  as  .the  salaries  of 
other  state  officials. 

HlstoiTi  Enacted  March  15,  1887,  Stats,  and  Amdts.  1887, 
p.  155;  amended  March  20,  1889,  Stats,  and  Amdts.  1889,  p.  427; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  564.  In  elTeet  from 
and  after  passage. 

542&    HEAD  6ARDENEB  FOB  CAPITOL  GROUNDS.    The 

board  of  capitol  commissioners  shall  appoint  one  head  gar- 
dener at  a  salary  of  sixteen  hundred  and  eighty  dollars  per 
annum,  and  twelve  assistant  gardeners  at  a  salary  of  twelve 
hundred  dollars  per  annum  each,  for  the  state  capitol  grounds, 
which  salaries  shall  be  payable  in  the  same  manner  as  the 
salaries  of  other  state  officers. 

[BepealJng  clause.]  Sec.  2.  All  acts  in  conflict  with  this 
act  are  hereby  repealed. 

MimtTYt  Bnacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
688.    Is  effeet  from  and  after  passage. 
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ARTICLE  VI. 

CONTROLLER. 

fi  433.  General  duties  of. 

S  434.  Certificate    of    settlement. 

§  435.  Separate  account  of  school  fund  to  be  kept  by  controller. 

I  436.  Order  In  which  warrants  must  be  drawn. 

§  437.  Proceedings  agrainst  defaulters. 

S  438.  Salary  of  controller. 

I  439.  Employees   of   controller. 

§  440.  Salaries.     [How  and  when  payable.] 

5  441.  Porter. 

S  442.  Official  bond. 

t  443.  Controller's   estimate   of   school-tax. 

S  444.  State  greneral  fund,  transfer  of  moneys. 

§  438.  GENERAL  DUTIES  OF.  It  is  the  duty  of  the  con- 
troller : 

1.  To  superintend  the  fiscal  concerns  of  the  state; 

2.  To  report  to  the  governor,  on  the  second  Monday  in 
October  next  preceding  each  regular  session  of  the  legisla- 
ture, a  statement  of  the  funds  of  the  state,  its  revenues,  and 
of  the  public  expenditures  during  the  two  preceding  fiscal 
years,  together  with  a  detailed  estimate  of  the  expenditures 
to  be  defrayed  from  the  treasury  for  the  two  ensuing  fiscal 
years,  specifying  therein  each  object  of  expenditure,  and  dis- 
tinguishing between  such  as  are  provided  for  by  permanent 
or  temporary  appropriations  and  such  as  must  be  provided 
for  by  a  new  statute,  and  suggesting  the  means  from  which 
such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  state- 
ments, showing:  1.  The  amount  of  each  appropriation  for 
the  two  preceding  fiscal  years,  the  amounts  expended,  and 
the  balance,  if  any;  2.  The  amount  of  revenue  chargeable  to 
each  county  for  such  years,  the  amount  paid,  and  the  amount 
unpaid  or  due  therefrom; 

4.  When  requested,  to  give  information  in  writing  to  either 
house  of  the  legislature  relating  to  the  fiscal  affairs  of  the 
state  or  the  duties  of  his  office; 
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5.  To  suggest  plans  for  the  Improyement  and  management 
of  the  public  reyenues; 

6.  To  keep  and  state  all  accounts  in  which  the  state  is 
interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the 
treasurer,  and  a  separate  account  under  the  head  of  each 
specific  appropriation,  showing  at  all  times  the  unexpended 
balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  state  and  the  treasurer, 
and  therein  charge  the  treasurer  with  the  balance  in  the 
treasury  when  he  came  into  office,  and  with  all  moneys 
received  by  him,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him; 

9.  To  keep  a  register  of  warrants,  showing  the  fund  upon 
which  they  are  drawn,  the  number,  in  whose  favor,  for  what 
service,  the  appropriation  applicable  to  the  payment  thereof, 
when  the  liability  accrued,  and  a  receipt  from  the  person  to 
whom  the  warrant  is  delivered; 

10.  To  audit  all  claims  against  the  state  in  cases  where 
there  is  [are]  sufficient  .provisions  of  law  for  the  payment 
thereof; 

11.  To  examine  and  settle  the  accounts  of  all  persons  in- 
debted to  the  state,  and  to  certify  the  amount  to  the  treasurer,, 
and  upon  presentation  and  filing  of  the  treasurer's  receipt 
therefor  to  give  such  person  a  discharge  and  charge  the  treas- 
urer therewith; 

12.  In  his  discretion  to  require  any  person  presenting  an 
account  for  settlement  to  be  sworn  before  him,  and  to  answer, 
orally  or  in  writing,  as  to  any  facts  relating  to  it; 

13.  To  require  all  persons  who  have  received  any  moneys 
belonging  to  the  state  and  have  not  accounted  therefor  to 
settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any  person 
charged  with  the  receipt,  safe-keeping,  or  disbursement  of 
public  moneys; 

15.  In  his  discretion '  to  require  all  persons  who  have  re- 
ceived moneys  or  securities,  or  have  had  the  disposition  or 
siaiiagement  of  any  property  of  the  state  of  which  im  account 
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Is  kept  In  his  office,  to  render  statements  thereof  to  him;  and 
all  such  persons  must  render  such  statement  at  such  times 
and  in  such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all  moneys 
due  the  state,  and  institute  suits  in  its  name  for  all  official 
delinquencies  in  relation  to  the  assessment,  collection,  and 
payment  of  the  revenue,  and  against  persons  who  by  any 
means  have  become  possessed  of  public  money  or  property  and 
fail  to  pay  over  or  deliver  the  same,  and  against  all  debtors  of 
the  state;  of  which  suits  the  courts  of  Sacramento  county 
have  jurisdiction,  without  regard  to  the  residence  of  the 
defendants ; 

17.  To  draw  warrants  on  the  treasury  for  the  payment  of 
moneys  directed  by  law  to  be  paid  out  of  the  treasury;  but 
no  warrant  must  be  drawn  unless  authorized  by  law  and  upon 
an  unexhausted  specific  appropriation  provided  by  law  to 
meet  the  same.  Every  warrant  must  be  drawn  upon  the  fund 
out  of  which  it  is  payable,  and  specify  the  service  for  which 
it  is  drawn,  when  the  liability  accrued,  and  the  specific  appro- 
priation applicable  to  the  payment  thereof; 

18.  To  furnish  the  state  treasurer  with  a  list  of  warrants 
drawn  upon  the  treasury; 

19.  To  have  printed  and  forwarded  to  the  auditor  of  each 
county  blank  state  licenses; 

20.  To  authenticate  with  his  official  seal  all  drafts  and  war- 
rants drawn  by  him,  and  all  copies  of  papers  issued  from  his 
office; 

21.  To  perform  the  duties  of  a  member  of  the  state  board 
of  equalization,  and  of  the  state  board  of  tide  land  commis- 
sioners, and  such  other  duties  as  are  prescribed  by  law. 

HlstoiTt  Enacted  March  12,  1872.  The  provision  of  this 
code  (1365  ante),  creating  a  "state  board  of  tide  land  com- 
missioners," was  repealed  February  4,  1876,  Code  Amdts.  1875-6, 
p.   15. 

See   Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

46  C.  149,  150  (construed);  61  C.  566,  567  (cited);  69  C.  75.  76. 
10  I*.  126  (applied);  69  C.  223,  225,  10  P.  399,  400  (applied);  73 
<^-  574,  577,  15  P.  294,  296  (cited);  80  C.  220,  222,  224,  226,  228, 
^^   I*.    148.   144,  146   (construed);   105  C.  676,  596.  38  P.   906   (ap- 

142 


CERTIFICATE  OF  SETTLEMENT.        Jg  434,  435 

plied);  106  C.  113.  lie,  46  A.  S.  221,  38  P.  316.  89  P.  437,  28  U 
187  (Cited);  10^  C.  129,  133,  136,  37  P.  801,  39  P.  439  (controller 
is  not  authorized  to  give  requisite  notice  that  state  will  apply 
for  deed  to  land  sold  for  delinquent  taxes),  136  (cited  In  dis. 
op.):  144  C.  681,  684,  78  P.  270  (cited);  3  C.  A  602.  603.  606,  86  P. 
840   (subd.   16   construed). 

Appropriations,  what  are,  etc. — See  22  A.  S.  638-647. 

Board  of  equalization,  controller  is  ex  officio  member  of. — 
See  Const.  1879  art.  XIII  §9;  Hen.  G.  L.  p.  xcix. 

Board  of  examiners  has  supervision  of  controller. — See  post 
iS672.   674.   675.   678   and   notes. 

Canvass,  of  certified  returns  of  election  on  revision  of  the  con- 
stitution.— See  Const.  1879  art.  XVII  S  2;  Hen.  O.  L.  p.  cil. 

Controller  not  to  draw  warrant  for  a  claim  not  audited  by 
examiners. — See   post    §  672. 

Election  of  controller. — See  Const.  1879  art.  V  §  17;  Hen.  G.  L. 
p.   Ixxvii:   also   ante    {348. 

Impeachment  of  controller. — See  Const.  1879  art.  IV  |  18;  Hen. 
G.  L.  p.  Ixxl. 

Lost  state  warrants,  payment  of. — See  Hen.  Q.  L.  p.  1308. 

Public  purposes  for  which  money  may  be  appropriated. — See 
14   L..    474. 

When  the  act  of  an  incumbent  of  office  is  to  be  regarded  as 
an  official  act  and  when  not. — See  6  A.  S.   130. 

Wilful  omission  of  duty  a  misdemeanor. — See  Kerr's  Cyc.  Pen. 
C.  f  176. 

S4S4.  CERTIFICATE  OF  SETTLEMENT.  The  certificate 
mentioned  in  subdivision  eleven  of  section  four  hundred  and 
thirty-three  must  show  by  whom  the  payment  is  to  be  made, . 
the  amount  thereof,  and  the  funds  into  which  it  is  to  be  paid, 
and  must  be  numbered  in  order,  beginning  with  number  one 
at  the  commencement  of  each  fiscal  year. 

History  I     Enacted  March  12.  1872. 
106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  is  not  author- 
ized to  give  requisite  notice  that  state  will  apply  for  deed  to 
land  sold  for  delinquent  taxes). 

S  tt&.  SEPARATE  ACCOUNT  OF  SCHOOL  FUNB  TO  BE 
KEPT  BT  CONTROLLER.  The  controller  must  keep  a  sepa- 
rate account  of  the  school  fund,  and  of  the  interest  and  income 
thereof,  together  with  such  moneys  as  may  he  raised  hy 
special  tax  or  otherwise  for  school  purposes.  He  must,  on 
the  first  Monday  in  January  and  on  the  first  Monday  in  July 
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In  each  year,  report  to  the  superintendent  of  public  instruc- 
tion a  statement  of  the  securities  belonging  to  the  school 
fund,  of  the  moneys  in  the  treasury  subject  to  apportionment, 
and  the  several  sources  from  which  they  accrued.  He  must 
draw  his  warrant  on  the  state  treasurer  in  favor  of  any 
county  treasurer,  whenever  such  county  treasurer  presents, 
with  his  indorsement,  an  order  drawn  by  the  superintendent 
of  public  instruction  in  favor  of  such  county;  and  the  war- 
rant so  drawn  is  not  subject  to  the  provisions  of  article 
eighteen  of  this  chapter. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.  1891,  pp.  471,  472. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  Is  not  author- 
ized to  give  requisite  notice  that  state  will  apply  for  deed  to 
land   sold   for   delinquent   taxes). 

State  school  fund,  apportionment  of. — See  post  f  1632. 

§  486.    ORDER  IN  WHICH  WARRANTS  MUST  BE  BRAWN. 

All  warrants  for  claims  which  have  been  audited  by  the  board 
of  examiners  and  filed  in  his  office  must  be  drawn  in  the 
order  of  the  numbers  placed  upon  them  by  that  board. 
HUtoryi     Enacted  March  12,  1872. 

80  C.  220,  223,  22  P.  143,  144  (cited);  31  P.  614,  617  (construed 
with  other  sections);  106  C.  129,  133,  37  P.  801,  39  P.  439  (con- 
troller Is  not  authorized  to  give  requisite  notice  that  state  will 
apply  for  deed  to  land  sold  for  delinquent  taxes). 

Board  of  examiners. — See  Kerr's  Cyc.  Pol.  C.  §§  654-685  and 
notes. 

§487.  PROCEEDINGS  AGAINST  DEFAULTERS.  When- 
ever any  person  has  received  moneys,  or  has  money  or  other 
personal  property  which  belongs  to  the  state  by  escheat  or 
otherwise,  or  has  been  intrusted  with  the  collection,  manage- 
ment, or  disbursement  of  any  moneys,  bonds,  or  interest  ac- 
cruing therefrom,  belonging  to  or  held  in  trust  by  the  state, 
and  fails  to  render  an  account  thereof  to  and  make  settle- 
ment with  the  controller  within  the  time  prescribed  by  law, 
or  when  no  particular  time  is  specified,  fails  to  render  such 
account  and  make  settlement,  or  who  fails  to  pay  into  the 
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state  treasury  any  moneys  belonging  to  the  state  upon  being 
required  so  to  do  by  the  controller,  within  twenty  days  after 
such  requisition,  the  controller  must  state  an  account  with 
such  person,  charging  twenty-five  per  cent  damages,  and  inter- 
est at  the  rate  of  ten  per  cent  per  annum  from  [the]  time 
of  the  failure;  a  copy  of  which  account  in  any  suit  therein 
is  prima  facie  evidence  of  the  things  therein  stated;  but  in 
case  the  controller  can  not  for  want  of  information  state  an 
account,  he  may  In  any  action  brought  by  him  aver  that  fact, 
and  allege  generally  the  amount  of  money  or  other  property 
which  is  due  to  or  which  belongs  to  the  state. 

Hlfltoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  pp.  7,  8. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

70  C.  212,  214,  11  P.  703  (applied);  73  C.  574,  575,  576,  577,  578, 
579,  680,  15  P.  294,  295,  296,  297  (construed);  76  C.  121,  123,  18 
P.  189.  140  (cited);  106  C.  129,  133,  37  P.  801.  89  P.  439  (con- 
troller is  not  authorized  to  give  requisite  notice  that  state  will 
apply  for  deed  to  land  sold  for  delinquent  taxes);  117  C.  242, 
243,  49  P.  135  (cited). 

Escheated   estates. — See   ante    1 41. 


$4S8.  SALABT  OF  CONTROLLER.  The  annual  salary  of 
the  controller,  to  include  all  services  rendered  ex  officio  as 
member  of  any  board  or  commission  as  now  required,  or  which 
may  be  by  law  hereafter  devolved  upon  him,  is  five  thousand 
dollars. 

Hbrtory:  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  86;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  782.  In 
effect  immediately. 

10ft  C  129,  1S3,  37  P.  801,  39  P.  439  (controller  is  not  authorized 
to  give  requisite  notice  that  state  will  apply  for  deed  to  land 
•old  for  delinquent  taxes). 

S4t».  EMPLOYEES  OF  CONTROLLER.  The  controller 
may  appoint  one  deputy  controller,  one  bookkeeper,  one  ex- 
pert, one  statistician,  one  warrant  registrar,  and  three  clerks, 
who  shall  be  civil  executive  officers;  and  one  stenographer. 
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Hlatoryt  Enacted  March  12.  1872;  amended  April  1,  1878, 
Code  Amdts.  1S77-8,  p.  4;  March  22,  1905,  Stats:  and  Amdts. 
1906,  p.  786;  amendment  became  a  law,  under  constitutional 
provision,  without  grovernor's  approval,  March  10,  1907,  Stata. 
and  Amdts.  1907,  p.  190,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24; 
March  19,  1909,  Stats,  and  Amdts.  1909.  p.  615.  In  effect  imme- 
diately. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  Is  not  authorized 
to  give  requisite  notice  that  state  will  apply  for  deed  to  land 
sold  for  delinquent  taxes). 

§  440.    SALAMES.     [HOW  AND  WHEN  PAYABLE.]     The 

annual  salary  of  the  deputy  controller  is  three  thousand  dol- 
lars; of  the  bookkeeper,  twenty-four  hundred  dollars;  of  the 
expert,  two  thousand  dollars;  of  the  statistician,  two  thou- 
sand dollars;  of  the  warrant  registrar,  two  thousand  dollars; 
of  one  clerk,  eighteen  hundred  dollars;  of  each  of  two  clerks, 
sixteen  hundred  dollars;  of  the  stenographer,  twelve  hundred 
dollars.  All  such  salaries  shall  be  paid  in  the  same  manner 
and  at  the  same  time  as  the  salaries  of  other  state  officers. 

History!  Enacted  March  12,  1872,  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  86;  March  22,  1905,  Stats,  and  Amdts.  1906,  p.  785; 
amendment  became  a  law,  under  the  constitutional  provision, 
without  the  governor's  approval,  March  10,  1907,  Stata  and 
Amdts.  1907,  p.  190,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24; 
March  19.  1909,  Stats,  and  Amdts.  1909,  p.  515.  In  effect  imme- 
diately. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  is  not  authorized 
to  give  requisite  notice  that  state  will  apply  for  deed  to  land 
sold  for  delinquent  taxes). 

§  441.  POBTEB.  The  controller  may  appoint  a  porter  for 
his  office  at  an  annual  salary  of  seven  hundred  and  twenty 
dollars,  payable  in  the  same  manner  and  at  the  same  time  as 
the  salaries  of  state  officers. 

[Repeals.]  All  acts  and  parts  of  acts  and  all  sections  of 
either  of  the  codes  in  conflict  herewith  are  hereby  expressly 
repealed.    This  act  shall  take  effect  immediately. 

History  I  Enacted  March  12,  1872;  amended  April  1.  1878, 
Code  Amdts.  1877-8,  p.  4;  April  2S,  1880.  Code  Amdts.  1880  (Pol. 
pt.),  p.  87;  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  786. 
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106  C.  129,  133.  37  P.  801,  89  P.  489  (controller  Is  not  authorized 
to  erive  requisite  notice  that  state  will  apply  for  deed  to  land 
sold  for  delinquent  taxes). 

§442.  OFFICIAL  BOND.  The  controller  must  execute  an 
oflicia]  bond  in  the  sum  of  fifty  thousand  dollars. 

Hiit«iTi     Enacted  March  12,  1872. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  is  not  authorized 
to  give  requisite  notice  that  state  will  apply  for  deed  to  land 
sold  for  delinquent  taxes). 

Official  bonds. — See  Kerr's  Cyc.  Pol.  C.  IS  947  et  seq.  and 
notes. 

S44S.      CONTBOLLEB'S    ESTIMATE     OF     SCHOOL-TAX. 

The  state  controller  must,  between  the  tenth  day  of  August 
and  the  first  day  of  September  of  each  year,  estimate  the 
amonnt  necessary  to  raise  the  sym  of  seven  dollars  for  each 
census  child,  between  the  ages  of  five  and  seventeen  years,  in 
this  state,  which  shall  be  the  amount  necessary  to  be  raised 
by  ad  valorem  tax,  for  school  purposes,  during  the  year,  which 
amount  the  controller  must  immediately  certify  to  the  state 
board  of  equalization. 
Hlstorys     Enacted  BCarch  18,  1874,  Code  Amdts.  1878-4.  p.  84. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (controller  is  not  authorized 
to  give  requisite  notice  that  state  will  apply  for  deed  to  land 
■old  for  delinquent  taxes). 

S444»  STATE  eSNEBAL  FUNB,  TBAKSFEB  OF  MONEYS. 

The  controller  must,  when  either  the  general  fund  or  the 
interest  and  sinking  fund  of  the  state  treasury  is  exhausted, 
and  there  is  money  in  some  other  fund  not  required  to  meet 
any  demand  which  has  accrued  or  may  accrue  against  it, 
report  such  fact  to  the  governor  and  the  treasurer.  If  they 
find  that  the  money  is  not  needed  in  such  other  fund,  the 
governor  may  order  the  controller  to  direct  the  transfer  of 
inch  money,  or  any  part  thereof,  to  the  general  fund  or  to 
the  interest  and  sinking  fund,  as  the  case  may  be.  All  money 
10  transferred  must  be  returned  to  the  fund  from  which  it 
vas  transferred  as  soon  as  there  is  sufficient  money  in  the 
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fund  to  which  the  transfer  was  made  to  return  It  Nothing 
in  this  section  warrants  the  transfer  of  any  money  from  any 
fund  so  as  to  in  any  manner  interfere  with  the  object  for 
which  such  fund  was  created. 

Historjri     Original    section    regulated    raising    of    grammar 

school  funds,  enacted  March  15,  1887,  Stats,  and  Amdts.  1886-7, 
p.  124;  repealed  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  150; 
present  section  enacted  March  18,  1907.  Stats,  and  Amdts.  1907, 
p.  582,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24;  March  19,  1909, 
Stats,  and  Amdts.  1909,  p.  450. 

106  C.  129,  133,  37  P.  801.  39  P.  439  (controller  Is  not  authorized 
to  Klve  requisite  notice  that  state  will  apply  for  deed  to  land 
sold  for  delinquent  taxes). 
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ARTICLE  VII. 

TREASURER. 

i  452.  General  duties. 

I  453.  Ltlmitatlona  upon  receipt  and  payment  of  money. 

I  453a.  Donations  of  money  to  state,  disposition. 

I  454.  General  fund. 

I  455.  Salary  of  treasurer. 

i  456.  Deputy  state  treasurer  and  bookkeeper,  salaries. 

f  457.  Watchman  for  state  treasury. 

I  458.  Watchman,  powers  and  duties. 

f  469.  Official   bond  of  treasurer. 

I  460.  Porter  for  state  treasury. 

I  461.  Payment  of  salaries  when  general  fund  is  exhausted. 

8  4&2.    GENERAL  DUTIES.    It  is  the  duty  of  the  treasurer: 

1.  To  receive  and  keep  in  the  vaults  of  the  state  treasury 
all  moneys  belonging  to  the  state  not  required  to  be  received 
and  kept  by  some  other  person; 

2.  To  file  and  keep  the  certificates  of  the  controller  de- 
livered to  him  when  moneys  are  paid  into  the  treasury; 

3.  To  deliver  to  each  person  paying  money  into  the  treasury 
a  receipt  showing  the  amount,  the  sources  from  which  the 
money  accrued,  and  the  funds  Into  which  it  is  paid,  which 
receipts  must  be  numbered  in  order,  beginning  with  number 
one  at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out  of  the  funds 
upon  and  in  the  order  in  which  they  are  drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon  the  back 
thereof  the  receipt  of  the  person  to  whom  it  is  paid,  and  file 
and  preserve  the  same; 

€.  To  keep  an  account  of  all  moneys  received  and  dis- 
bursed ; 

7.  To  keep  separate  accounts  of  the  different  funds; 

8.  To  report  to  the  controller,  on  the  last  day  of  each  month, 
the  amount  dlshursed  for  redemption  of  bonds  and  in  pay- 
ment of  warrants  during  the  month;  which  report  must  show 
the  date  and  number  of  such  bonds  and  warrants,  the  funds 
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out  of  which  they  were  paid,  and  the  balance  of  cash  on  hand 
In  the  treasury  to  the  credit  of  each  fund; 

9.  At  the  request  of  either  house  of  the  legislature,  or  of 
any  committee  thereof,  to  give  information  in  writing  as  to 
the  condition  of  the  treasury  or  upon  any  subject  relating  to 
the  duties  of  his  office; 

10.  To  report  to  the  governor  at  the  time  prescribed  in 
section  three  hundred  and  thirty-two  of  this  code,  the  exact 
balance  in  the  treasury  to  the  credit  of  the  state,  with  a  sum* 
mary  of  the  receipts  and  payments  of  the  treasury  during  the 
two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  state  capitol  commissioner, 
and  such  other  duties  as  may  be  imposed  upon  him  by  law. 

History t     Enacted  March  12,  1872. 

Board  of  examiners,  supervision  of;  counting  money,  etc. — See 
Kerr's  Cyc.  Pol.  C.  §§  675-678  and  notes. 

Mandamus  will  not  He  to  compel  treasurer  to  meet  void  war- 
rant.— See  Kerr's  Cyc.  Pol.  C.   i  i52,  note. 

What  will  exonerate  treasurers  and  other  public  officials 
from  payment  of  money  once  In  their  custody. — See  67  A.  D. 
365. 

§  453.  LIMITATIONS  UPON  RECEIPT  AM)  PAYMENT  OP 
MONEY.  He  must  receive  no  money  into  the  treasury  unless 
accompanied  by  the  certificate  of  the  controller  provided  for 
in  sections  four  hundred  and  thirty-three  and  four  hundred 
and  thirty-four  of  this  code,  and  must  pay  none  out  upon, 
warrants  issued  for  indebtedness  accruing  prior  to  January 
first,  eighteen  hundred  and  fifty-seven. 

Hlstorrt     Enacted  March  12,  1872. 

Refunding  by  special  leerislatlon  money  paid  Into  state  treas- 
ury prohibited.— See  Const.  1879  art.  IV  §25  subd.  15:  Hen.  G. 
L.  p.  Ixxlll. 

§  453a.  DONATIONS  OF  MONEY  TO  STATE,  DISPOSITION. 

Whenever  any  person  donates  to  the  state  any  money,  the 
state  treasurer  is  hereby  authorized,  upon  the  receipt  of  a 
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certificate  from  the  controller,  to  receive  the  same;  and  in 
case  the  donor,  at  the  time  of  making  the  donation,  designates, 
in  writing,  the  fund  he  desires  to  benefit  thereby,  such  dona- 
tion must  be  appropriated  accordingly,  but  if  no  such  designa- 
tion is  made,  then  it  must  be  paid  into  the  common  school 
fond. 

Hl«tor7t  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907. 
p.  68S,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24.  In  eflceC  imme- 
diately. 

94M.  6EXEBAL  FUIO).  The  general  fund  consists  of 
.moneys  received  into  the  treasury  and  not  specially  appro- 
priated to  any  other  fund. 

History  I     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
57  C.  647,  548,  649   (cited);  106  C.   113,  118,  46  A.  S.  221,  38  P. 
315.  39  P.  437,  28  L.  187   (construed). 

§456.  SALABY  OF  TBEASUBEB.  The  annual  salary  of 
the  state  treasurer,  to  include  all  services  rendered  ex  officio 
as  member  of  any  board  or  commission  as  now  required,  or 
which  may  be  hereafter  by  law  devolved  upon  him,  is  five 
thonsand  dollars. 

Hlirtoryt  Enacted  B£arch  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdtg.  1860  (Pol. 
pt).  p.  87;  March  25.  1909.  Stats,  and  Amdts.  1909.  p.  782.  In 
effect  immediately. 

As  to  salary,  of  not  to  be  increased  or  diminished  during 
term,  see  Const.  1879  art.  V  1 19;  Hen.  G.  U  p.  Izxvlii. 

9  4M.  DEPUTY  STATE  TBEASUBEB  ATirD  BOOKKEEPEB, 
8ALABIES.  The  state  treasurer  may  appoint  one  deputy 
itate  treasurer,  one  boolikeeper,  one  assistant  bookkeeper  and 
one  stenographer;  all  of  whom  shall  be  civil  executive  officers. 
The  annual  salary  of  the  deputy  state  treasurer  is  two 
thousand  seven  hundred  dollars;  of  the  bookkeeper  two 
thousand  four  hundred  dollars;  of  the  assistant  bookkeeper 
two  thousand  dollars  and  of  the  stenographer  one  thousand 
two  hundred  dollars.    All  such  salaries  shall  be  paid  in  the 
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same  manner  and  at  the  same  time  as  the  salaries  of  other 
state  officers. 

Hlstoryt  Enacted  March  12,  1872;  amended  April  1,  1878. 
Code  Amdts.  1877-8,  p.  4;  April  28.  1880.  Code  Amdts.  1880  (Pol. 
pt.),  p.  87;  March  16,  1889,  Stats,  and  AmdtB.  1889,  p.  229; 
March  22,  1905.  Stats,  and  Amdts.  1905.  p.  784;  amended  March 
21,  1907,  Stats,  and  Amdts.  1907,  p.  759,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  25:  March  24,  1909,  Stats,  and  Amdts.  1909, 
p.  687.     In  effect  from  and  after  its  passagre. 

§  467,  WATCHMEN  FOB  STATE  TBEASUBY.  The  treas- 
urer may  employ  four  watchmen  at  an  annual  salary  each  of 
thirteen  hundred  and  twenty  dollars. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  26,  190S, 
Stats,  and  Amdts.  1903,  p.  410;  March  25,  1909,  Stats,  and  Amdts. 
1909,  p.  754.     In  effect  Immediately. 

§  458.  WATCHMEN,  POWEBS  AND  DUTIES.  The  watch- 
men must  be  alternately  on  duty  at  all  hours  of  the  day  and 
night,  and  have  the  same  power  to  make  arrests  as  is  by  the 
Penal  Code  conferred  upon  peace  officers. 

History  I    Enacted  March  12,  1872. 

Arrest  by  peace  officers. — See  Kerr's  Cyc.  Pen.  C.  S  836  and 
note. 

Arrest  generally. — See  Kerr's  Cyc.  Pen.  C.  S§  834-851  and 
notes. 

§  459.  OFFICIAL  BOND  OF  TBEASUBEB.  The  treasurer 
must  execute  an  official  bond  in  the  sum  of  one  hundred  thou- 
sand dollars. 

History}     Enacted  March  12,  1872. 

Official  bonds. — See  Kerr's  Cyc.  Pol.  C.  §{  947  et  seq.  and  notes. 

§  4e0.  POBTEB  FOB  STATE  TBEASUBEB.  The  treasurer 
may  employ  a  porter  at  an  annual  salary  of  seven  hundred 
and  twenty  dollars. 

History >  Enacted  March  24,  1903,  Stats,  and  Amdts.  1903, 
p.  898. 
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S  4«1.  PAYMENT  OF  SALABIES  WHEN  GENERAL  FUND 
IS  EXHAUSTED.  When  the  general  fimd  is  exhausted,  the 
state  treasurer  may  advance  out  of  any  public  fund  in  his 
charge,  moneys  on  the  controller's  warrants,  drawn  for  the 
salaries  of  public  officers,  entitled  to  monthly  payments  from 
the  state,  keeping  such  warrants  as  his  vouchers  until  there 
is  money  in  the  general  fund  to  cancel  them,  and  to  place 
them  to  his  credit;  but  he  must  not  take  any  money  out  of 
any  fund  against  which  there  Is  any  warrant  then  due,  or 
which  may  become  due,  nor  in  any  way  keep  claimants  from 
their  just  demands. 

HIatorxt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  5S2.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  26.  la  effect  imme- 
diately. 
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ARTICLE  Vlil. 
ATTORNEY-GENERAL. 

S  470.  Duties  of  attorney-general. 

S  471.  Salary  of  attorney-general. 

S  472.  Assistant  attorney- general — Deputies. 

§478.  Official  bond. 

I  474.  Attorney-general  to  ascertain  and  bring  action  for  re- 
covery of  property  that  should  escheat  to  the  state. 

'                 S  475.  Clerks,  reporter  and  stenographers  for  attorney -general : 

'  salaries. 

§  470,  DUTIES  OF  ATTORXEY-GENEBAL,  It  is  the  duty 
of  the  attorney-general: 

1.  To  attend  the  supreme  court  and  prosecute  or  defend  all 
causes  to  which  the  state,  or  any  officer  thereof,  in  his  official 
capacity  is  a  party;  and  all  causes  to  which  any  county  may- 
be a  party,  unless  the  Interest  of  the  county  Is  adverse  to  the 
state,  or  some  officer  thereof  acting  in  his  official  capacity; 

2,  [To  issue  process.]    After  judgment  in  any  of  the  causes 
'•eferred  to  in  the  preceding  section,  to  direct  the  Issuing  of 
Such   process   as  may  be  necessary  to  carry  the  same  Into 
execution; 

3.  [To  pay  over  moneys.]  To  account  for  and  pay  over  to 
the  proper  officer  all  moneys  which  may  come  into  his  pos- 
session belongring  to  the  state  or  to  any  county; 

4.   fTo   Ireep   docket  of  canses.]     To  keep  a  docket  of  all 
causes  In  which  he  is  required  to  appear,  which  must  during 
business   hours    be  open  to  the  inspection  of  the  public,  and 
must  show  the  county,  district,  and  court  In  which  the  causes 
have   been   Instituted  and  tried,  and  whether  they  are  civil  or 
criminal ;    if   civil,  the  nature  of  the  demand,  the  stage  of  the 
^f^*th^^^*'^^^'   ^^^  when  prosecuted  to  judgment,  memorandum 
^     ^  Judgment;   of  any  process  Issued  thereon,  and  whether 
^^crl     *^  ^^  ^^^*   *^  ^^^  satisfied,  the  return  to  the  sheriff;  and 
4-^^^  J^^^^^*  *^®  nature  of  the  crime,  the  mode  of  prosecution, 
^  j^        ^     ""^  "^ne  proceedings,  and  when  prosecuted  to  sentence. 
morandum  of  the  sentence  and  of  the  execution  thereof, 
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if  the  same  has  been  executed,  and  if  not  executed,  of  the 
reasons  of  the  delay  or  prevention; 

5.  [Svperrlsory  powers.]  To  exercise  supervisory  powers 
over  district  attorneys  in  all  matters  pertaining  to  the  duties 
of  their  offices,  and  from  time  to  time  require  of  them  reports 
as  to  the  condition  of  public  business  intrusted  to  their 
charge; 

6.  [To  give  opinions.]  To  give  his  opinion  in  writing,  with- 
out fee,  to  the  legislature  or  either  house  thereof,  and  to  the 
governor,  the  secretary  of  state,  controller,  treasurer,  sur- 
veyor-general, superintendent  of  public  instruction,  the  trus- 
tees or  commissioners  of  state  institutions,  and  any  district 
attorney  when  required,  upon  any  question  of  law  relating  to 
their  respective  offices; 

7.  [To  assist  district  attorneys*]  When  required  by  the  pub- 
lic service,  or  directed  by  the  governor,  to  repair  to  any 
county  in  the  state  and  assist  the  district  attorney  thereof  in 
the  discharge  of  his  duties; 

8.  [To  purchase  property  on  JadgmentsJ  To  bid  upon  and 
purchase,  in  the  name  of  the  state  and  under  the  direction  of 
the  board  of  examiners,  any  property  offered  for  sale  under 
execution  Issued  upon  Judgments  in  favor  of  or  for  the  use 
of  the  state,  and  to  enter  satisfaction  in  whole  or  in  part,  of 
snch  judgments  as  the  consideration  for  such  purchases; 

9.  [Prior  lien.]  Whenever  the  property  of  a  judgment 
debtor  In  any  Judgment  mentioned  in  the  preceding  sub- 
division has  been  sold  under  a  prior  Judgment,  or  is  subject 
to  any  judgment,  lien,  or  encumbrance  taking  precedence  of 
the  judgment  in  favor  of  the  state,  under  the  direction  of  the 
board  of  examiners,  to  redeem  such  property  from  such  prior 
judgment,  lien,  or  encumbrance;  and  all  sums  of  money 
necessary  for  such  redemption  must,  upon  the  order  of  the 
board  of  examiners,  be  paid  out  of  any  money  appropriated 
for  such  purpose; 

10.  [To  fnstltiite  suits.]  When  in  his  opinion  it  may  be 
necessary  for  the  collection  or  enforcement  of  any  Judgment 
hereinbefore  mentioned  to  institute  and  prosecute,  in  behalf 
of  the  state,  such  suits  or  other  proceedings  as  he  may  find 
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necessary  to  set  aside  and  annul  all  conveyances  fraudulently 
made  by  such  judgment  debtors,  the  cost  necessary  to  the 
prosecution  must,  when  allowed  by  the  board  of  examiners, 
be  paid  out  of  any  appropriations  for  the  prosecution  of 
delinquents; 

11.  [Other  duties.]  To  discharge  the  duties  of  a  member  of 
the  board  of  examiners,  of  the  board  of  military  auditors,  and 
other  duties  prescribed  by  law; 

12.  [Report  to  goremor.]  To  report  to  the  governor,  at  the 
time  required  by  section  three  hundred  and  thirty-two  of  this 
code,  the  condition  of  the  affairs  of  his  department,  and  to 
accompany  the  same  with  a  copy  of  his  docket,  and  of  the 
reports  received  by  him  from  district  attorneys. 

History  I  Enacted  March  12,  1872;  amended  February  26, 
1901,  Stats,  and  Amdts.  1900-1,  p.  45. 

See  Kerr's  Cyc.  Pol.  C.  for  18  pars,  annotation. 

47  C.  364,  370  (subd.  11  cited);  61  C.  250,  254  (construed); 
103  C.  498,  502,  37  P.  483  (applied);  105  C.  576,  596,  597,  38  P, 
905,  906  (construed);  106  C.  129,  133,  37  P.  801,  39  P.  439  (attor- 
ney-general Is  not  authorized  to  give  requisite  notice  that  state 
will  apply  for  deed  to  land  sold  for  delinquent  taxes). 

Election  and  term  of  office  of  attorney-general. — See  Const. 
1879  art.  V  8  17;  Hen.  G.  L.  p.   Ixxvill;  also  ante  §348. 

Impeachment  of  attorney-general. — See  Const.  1879  art  IV 
§18;  Hen.  G.  L.  p.  Ixxl. 

To  attend  contests  to  quiet  land  titles. — See  post  §  3418. 

§471.  SALAEY  OF  ATTORNEY-GEXEBAL.  The  annual 
salary  of  the  attorney-general,  to  include  all  services  rendered 
ex  officio  as  member  of  any  board  or  commission  as  now  re- 
quired, or  which  may  be  hereafter  devolved  upon  him  by 
law»  is  six  thousand  dollars. 

Hlstoryt  Enacted  March  12,  1872;  amended  April  1,  1878. 
Code  Amdts.  1877-8,  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  87:  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  781.  In 
effect  Immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes). 

Salary .-^See  Const.  1879  art.  V  §19;  Hen.  G.  L.  p.  Ixxvili. 
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9  472.      ASSISTANT    ATTOBNET.QENEBAL—DEPUTIES. 

The  attorney-general  may  appoint  one  assistant,  one  chief 
deputy  and  three  additional  deputies,  who  shall  he  civil 
executive  officers.  The  annual  salary  of  the  assistant  shall  he 
thirty-six  hundred  dollars;  the  annual  salary  of  the  chief  dep- 
uty shall  be  thirty -three  hundred  dollars;  the  annual  salary  of 
two  of  said  additional  deputies  shall  be  three  thousand  dollars; 
the  annual  salary  of  one  of  said  additional  deputies  shall  be 
twenty-seven  hundred  dollars.  Said  salaries  shall  be  paid  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of 
other  state  officers. 

[No  speeial  eoanseL]  The  attorney-general  shall  not  em- 
ploy special  counsel  In  any  case  except  those  provided  in  sec- 
tion four  hundred  and  seventy-four  of  the  Political  Code. 

[Duties  of  attorney-general.]  The  attorney-general  shall 
have  charge,  as  attorney,  of  all  legal  matters  in  which  the 
state  is  in  any  wise  interested,  except  the  business  of  the 
regents  of  the  University  of  California  and  of  the  state  har- 
bor commissioners,  and  such  other  boards  or  officers  as  are 
now  by  law  authorized  to  employ  attorneys,  and  no  board, 
officer,  or  officers,  or  employee  of  the  state,  except  said  regents 
and  said  harbor  commissioners  and  such  other  boards  and 
officers  as  are  now  by  law  authorized  to  employ  attorneys, 
shall  employ  any  attorney  other  than  the  attorney-general,  or 
one  of  his  assistants  or  deputies,  in  any  matter  in  which  the 
state  iB  Interested;  nor  shall  any  money  be  drawn  out  of  the 
treasury,  or  out  of  any  moneys  appropriated  out  of  the  treaa- 
ory,  or  out  of  any  special  or  contingent  fund  under  the  con- 
trol of  any  board,  officer  or  officers,  or  employee,  for  the  pay 
of  any  legal  services  rendered  after  the  passage  of  this  act, 
the  provisions  of  any  existing  statute  to  the  contrary  notwith- 
standing, excepting  as  above  provided;  provided,  that  when- 
erer  a  district  attorney  in  any  county  of  this  state  shall,  for 
any  reason,  become  disqualified  from  conducting  any  crim- 
inal prosecution  within  such  county,  the  attorney-general  may 
employ  special  counsel  to  conduct  such  prosecution,  and  the 
attorney's  fee  in  such  case  shall  be  a  legal  charge  against  the 
itate.    Provided  further,^  that  nothing  herein  contained  shall 
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be  construed  to  prevent  or  deny  the  right  of  any  board,  officer 
or  officers  or  employee  of  the  state  to  employ  or  engage 
counsel  in  any  matter  of  the  state,  after  first  having  obtained 
the  written  consent  so  to  do  of  the  attorney-general. 

HUrtoryt  Enacted  March  12,  1872;  amended  April  1,  1878. 
Code  AmdtB.  1877-8,  p.  4;  April  28,  1880.  Code  Amdts.  1880  (PoL 
pt.).  p.  87;  March  19,  1891,  Stats,  and  Amdts.  1891.  p.  136;  March 
16.  1895,  Stats,  and  Amdts.  1895.  pp.  66,  67;  amendment  became 
a  law.  under  constitutional  provision,  without  governor's  ap- 
proval. March  4,  1907.  Stats,  and  Amdts.  1907.  p.  89.  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  25;  March  26,  1909,  Stats,  and  Amdts. 
1909,  p.  751.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

106  C.  129.  133.  37  P.  801.  39  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes);  185  C.  412,  413.  414.  67 
P.  498   (construed);  1  C.  A.  142,  144,  81  P.  971    (applied). 

§478.  OFFICIAL  BOITD.  The  attorney-general  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars. 

History  I     Enacted  March  12,  1872. 

106  C.  129,  133,  37  P.  801.  89  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes). 

Official  bonds. — See  Kerr's  Cyc.  Pol.  C.  SS  947  et  seq.  and 
notes. 

§  474.  ATTORNET-GENERAL  TO  ASCERTAIN  AND  BRINd 
ACTION  FOR  RECOVERY  OF  PROPERTY  THAT  SHOULD 
ESCHEAT   TO   THE    STATE.    It  shall    be  the   duty    of  the 
attorney-general  to  institute  investigation  for  the  discovery  of 
all   real  and  personal  property  which  may  have  or  should 
escheat  to  the  state,  and  for  that  purpose  shall  have  full 
power  and  authority  to  cite  any  and  all  persons  before  any  of 
the  superior  courts  of  this  state  to  answer  investigations  and 
render  accounts  concerning  said  property,  real  or  personal, 
and  to  examine  all  books  and  papers  of  any  and  all  corpora- 
tions. When  any  real  or  personal  property  shall  be  discovered, 
which  should  escheat  to  the  state,  the  attorney-general  must 
institute  suit  in  the  superior  court  of  the  county  where  said 
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property  shall  be  situated,  for  the  recovery,  to  escheat  the 
same  to  the  state.  The  proceedings  in  all  such  actions  shall 
be  those  provided  for  in  title  eight,  part  three,  Code  of  Civil 
Procedure.  The  attorney-general  may,  for  the  purposes  and 
objects  of  this  section,  employ  counsel  to  act  in  his  place  and 
stead  for  the  discovery  and  recovery  of  both  personal  and 
real  property,  and  in  such  proceedings,  both  in  investigation 
for  discovery  or  proceedings  for  recovery,  such  counsel  so 
employed  shall  have  the  power  and  authority  of  the  attorney- 
general.  The  compensation  for  services  of  such  counsel  shall 
be  determined  by  the  board  of  examiners,  and  paid  out  of  the 
sums  so  found  to  be  escheated  and  recovered  to  the  state,  and 
not  otherwise;  provided,  that  the  state  of  California  shall  in 
no  case  be  responsible  for  any  charges  for  attorney  fees  for 
suits  prosecuted  under  this  act,  but  the  attorney-general  is 
hereby  authorized  to  pay  to  the  person  or  persons  discovering 
the  same  the  costs  and  charges  of  prosecuting  any  suit  or 
suits  under  this  act,  a  sum  not  in  any  case  exceeding  ten  per 
cent  of  the  sums  actually  received  as  provided  in  this  act. 

Htetorjs  Enacted  April  1,  1876,  Code  Amdts.  1875-6,  p.  15; 
amended  April  3.  1880,  Code  Amdts.  1880  (Pol.  pt.),  pp.  18,  19. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

72  C.  21.  22,  24,  26.  13  P.  48,  49,  50  (construed);  72  C.  28,  18  P. 
51  (construed);  106  C.  129,  133,  37  P.  801,  39  P.  439  (attorney- 
general  is  not  authorized  to  erlve  requisite  notice  that  state 
will  apply  for  deed  to  land  sold  for  delinquent  taxes);  143  C. 
194,  198,  201.  202,  205,  76  P.  968  (construed). 

Escheated  estates. — See  ante   S  41. 


§47&  CLERKS,  BEFOBTEB,  AND  STENOORAPHEBS 
FOR  ATTORNEY-GENERAL;  SALARIES.  The  attorney-gen- 
eral may  appoint  two  clerks,  one  phonographic  reporter  and 
tvo  stenographers  for  his  office.  The  annual  salary  of  said 
clerks  shall  be  sixteen  hundred  dollars.  The  annual  salary 
of  the  phonographic  reporter  shall  be  eighteen  hundred  dol- 
lars. The  annual  salary  of  each  of  such  stenographers  shall  be 
twelve  hundred  dollars.  Said  salaries  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  other 
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State  officers  are  paid.     Said  clerks,  said  phonographic  re- 
porter and  said  stenographers  shall  be  ciyil  executive  officers. 

Mimtom  Enacted  March  16,  1889,  Stats,  and  Amdts.  1889. 
p.  219;  amended  March  20,  1891,  Stats,  and  Amdts.  1891.  p.  181; 
March  16,  1895.  Stats,  and  Amdts.  1895,  p.  65;  March  9.  1908. 
Stats,  and  Amdts.  1903.  p.  107;  amendment  became  a  law,  under 
constitutional  provision,  without  governor's  approval.  March 
4,  1907,  Stats,  and  Amdts.  1907,  p.  90,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  26;  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  752. 
In  effect  Immediately. 

106  C.  129,  133,  37  P.  801,  39  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes). 
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ARTICLE  IX. 

SURVEYOR-GENERAL. 

I  483.  General  duties. 

§  484.  Salary  of  surveyor-g-eneral. 

1 485.  Appointments  of  surveyor-general.     Salaries. 

S  486.  Salary  of  clerks. 

I  487.  Official  bond. 

§48S.  GENEBAL  DUTIES.  It  is  the  duty  of  the  surveyor- 
Seneral : 

1.  To  discharge  to  duties  relating  to  the  public  lands  Im- 
posed upon  him  by  title  eight,  of  part  three,  of  this  code; 

2.  When  required,  to  survey  and  mark  the  boundary  lines  of 
connties,  cities,  villages,  and  towns. 

3.  To  report  to  the  governor  at  the  time  prescribed  In  sec- 
tion three  hundred  and  thirty-two  of  this  code:  1.  A  state- 
ment of  the  progress  made  in  the  execution  of  the  siirveys 
enjoined  on  him  by  law;  2.  An  estimate  of  the  aggregate 
quantity  of  land  belonging  to  the  state,  and  the  best  Informa- 
tion he  may  be  able  to  obtain  as  to  the  characteristics  of  the 
tame;  3.  An  estimate  of  the  aggregate  quantity  of  all  land 
used  for  or  adapted  to  tillage  and  grazing  within  each  county 
of  the  state;  4.  An  estimate  of  the  number  of  horses,  cattle, 
sheep,  and  swine  within  each  county  of  the  state;  6.  An 
estimate  of  the  quantity  of  wheat,  rye,  corn,  potatoes,  grapes, 
and  other  agricultural  and  horticultural  productions  of  the 
two  preceding  years,  together  with  his  views  as  to  the  pres- 
ence, cause,  and  remedy  of  any  diseases  or  other  malady  pre- 
Tentlng  full  and  perfect  productions;  6.  An  estimate  of  the 
quantity  of  all  mineral  lands  within  each  county  of  the  state, 
and  the  quantity  and  value  of  each  mineral  produced  during 
the  two  preceding  years,  together  with  a  description  of  the 
localities  In  which  such  minerals  may  be  found;  7.  All  facts 
In  his  opinion  calculated  to  promote  the  development  of  the 
resources  of  the  state; 

4.  To  require  county  surveyors  and  assessors  to  collect  and 
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transmit  to  him,  at  such  times  as  he  may  direct,  information 
relative  to  the  subject-matter  of  his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  his  office; 

6.  To  perform  such  other  duties  as  may  be  required  of  him 
by  law. 

Hbrtoryi     Enacted  March  12»  1872. 

See  Kerr'8  Cyc.  Pol.  C.  for  3  pars,  annotation. 

55  C.  304,  307  (subd.  1  applied  but  erroneously  cited  as  f  483 
Pen.  C— there  Is  no  §483  Pen.  C);  110  C.  247.  260,  42  P.  809 
(construed). 

Election  of  survey or-g-eneral. — See  ante  |  348. 

Impeachment  of  surveyor-greneral. — See  Const.  1879  art.  IV 
§18;  Hen.  G.  L.  p.  Ixxi. 

Office  may  be  abolished  by  leg^islature. — See  Const.  1879  art. 
V  I  19;  Hen.  G.  L.  p.  Ixxvlll. 

Public  lands. — See  "Kerr's  Cyc.  Pol.  C.  ffi  8895-8574  and  notes. 

§484.  SALABT  OF  SUBYETOB-GEITEBAL.  The  annual 
salary  of  the  surveyor-general,  for  all  services  rendered  in 
any  capacity  whatsoever,  is  five  thousand  dollars. 

[Repealing  clause. — See  S  485,  post] 

Hlstoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8.  p.  5;  April  28,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  87:  March  20.  1909,  Stats,  and  Amdts.  1909,  p.  585.  Im 
effect  immediately. 

As  to  salary  not  to  be  increased  or  decreased  during  term 
of  office,  see  Const.  1879  art.  V  5  19;  Hen.  Q.  L.  p.  Ixxviii. 

S  485.  APPOIITTMENTS  OF  SUBYETOB-GENEBAL.  SAL- 
ABIES.  The  surveyor-general  may  appoint  a  deputy  sur^ 
veyor-general,  who  shall  be  ex  officio  deputy  register  of  the 
state  land  office,  and  one  assistant  surveyor-general,  who  shall 
be  ex  officio  assistant  register  of  the  state  land  office,  and 
two  clerks,  all  of  whom  shall  be  civil  executive  officers.  The 
annual  salary  of  the  deputy  surveyor-general,  including  his 
services  as  ex  officio  deputy  register  of  the  state  land  office  is 
three  thousand  dollars.  The  annual  salary  of  the  assistant 
surveyor-general,  including  his  services  as  ex  officio  assistant 
register  of  the  state  land  office,  is  two  thousand  dollars.    The 
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annual  salary  of  each  clerk  to  the  surveyor-general  is  one 
thousand  six  hundred  dollars.  Said  salaries  shall  be  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of  other 
state  officers. 

[BepeaUng  clause.]  Sec.  3.  All  laws  and  parts  of  laws  and 
all  sections  of  either  of  the  codes  in  conflict  herewith  are 
bereby  expressly  repealed. 

-HIstvnrt  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  5;  March  25,  1903,  Stats,  and  Amdts. 
1903.  p.  415;  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  784; 
March  24.  1909.  Stats,  and  Amdts.  1909,  p.  585. 

94Sft.  SALARY  OF  OLEBfiS.  The  annual  salary  of  each 
clerk  in  the  office  of  the  surveyor-general  is  sixteen  hundred 
dollars. 

HMmti  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  AmdtB.  1877-8,  p.  6;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
Pt),  p.  87. 

5487,  OFFICIAL  BOND.  The  surveyor-general  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars. 

HUrtoryi     Enacted  March  12,  1872. 

Official  bond. — See  Kerr's  Cyc.  Pol.  C.  f  { 947  et  seq.  and 
notes. 
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POLITICAL  CODE. 
ARTICLE  X. 

[PtIII,Tlt.I. 

REGISTER  OF  THE  STATE  LAND  OFFICE. 

1497. 
1498. 
1499. 
{500. 
S501. 
1502. 

Register  and  deputy. 
Duties  of  regrister. 
Salary    [of  register] 
Salary  of  clerks. 
Fees  of  register. 
Official  bond. 

[repealed]. 

§  497.  REGISTER  AND  DEPUTY.  The  surveyor-general  is 
ex  officio  register,  and  the  deputy  surveyor-general  is  ex  officio 
deputy  register,  of  the  state  land  office. 

HUtoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
77  C.   100,  101,  19  P.   188,  189    (construed). 

§  498.  DUTIES  OF  REGISTER.  The  duties  of  [the]  register 
are  prescribed  in  title  eight  of  part  three  of  this  code. 

HUtoryi     Enacted  March  12,  1872. 

Duties  of  register, — See  Kerr's  Cyc.  Pol.  C.  H  3395-3574  and 
notes. 

§499.    SALARY  [OF  REGISTER]  (repealed). 

Hlatoryi  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  Amdts.  1877-8,  p.  5:  repealed  March  25,  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  2;  re-repealed  April  28,  1880,  Code  Amdts. 
1880    (Pol.   pt.),   p.   88. 

§500.  SALARY  OF  CLERKS.  The  annual  salary  of  each 
clerk  in  the  register's  office  is  sixteen  hundred  dollars. 

HUtoryi  Enacted  March  12,  1872;  amended  April  1,  1878. 
Code  Amdts.  1877-8.  p.  5;  April  23,  1880.  Code  Amdts.  1880  (Pol. 
pt.),  p.  87. 

§  501.  FEES  OF  REGISTER.  The  register  of  the  state  land 
office  for  services  performed  in  his  office  must  charge  and 
collect  the  following  fees :    For  each  certificate  of  purchase  or 
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duplicate,  three  dollars;  for  each  patent  or  certified  copy  of 
record  thereof,  five  dollars;  for  certifying  a  contested  case  to 
superior  court,  ten  dollars;  for  copies  of  papers  in  his  office, 
twenty  cents  per  folio  and  one  dollar  for  certificate  with  the 
seal  attached;  and  such  other  fees  as  may  he  allowed  by  law. 
All  fees  received  by  the  register  shall  be  paid  into  the  state 
treasury  on  the  first  Monday  of  each  and  every  month  and 
placed  to  the  credit  of  the  general  fund. 

HiatovTc  Enacted  March  12,  1872;  amended  March  12,  1907, 
Stats,  and  Amdta.  1907.  p.  240,  Kerr's  Stats,  and  Amdts.  1906*7, 
I>.  2(.     IM  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
133  C.  539,  541.  65  P.  1096   (construed). 
Disposition    of  fees. — See  post   I  3574. 

§M2.    OFFICIAL  BOND.     The   register  must  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars. 
His^oiTt     Enacted  March  12.  1872. 

55  C.  304,  306  (erroneously  cited  as  8  502  Pen.  C. — bond  re- 
quired of  surveyor-general  as  ex-officio  register  of  state  land 
office). 

Official   bonds. — See  Kerr's  Cyc.  Pol.  C.   81  957-986  and  notes. 
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be  construed  to  prevent  or  deny  the  right  of  any  board,  officer 
or  officers  or  employee  of  the  state  to  employ  or  engage 
counsel  in  any  matter  of  the  state,  after  first  having  obtained 
the  written  consent  so  to  do  of  the  attorney-general. 

Hlatoryt  Enacted  March  12,  1872;  amended  April  1,  1878, 
Code  AmdtB.  1877-8.  p.  4;  April  23,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  87;  March  19,  1891,  Stats,  and  Amdts.  1891,  p.  185;  March 
16,  1895,  Stats,  and  Amdts.  1895,  pp.  66,  67;  amendment  became 
a  law,  under  constitutional  provision,  without  governor's  ap- 
proval. March  4,  1907,  Stats,  and  Amdts.  1907,  p.  89,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  25;  March  25,  1909,  Stats,  and  Amdts. 
1909,  p.  751.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

106  C.  129,  138,  37  P.  801,  39  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes);  135  C.  412.  413.  414.  67 
P.  498   (construed);  1  C.  A.  142,  144,  81  P.  971   (applied). 

§478.  OFFICIAL  BOin>.  The  attorney-general  must  exe- 
cute an  official  bond  in  the  sum  of  ten  thousand  dollars. 

History >     Enacted  March  12,  1872. 

106  C.  129,  133.  87  P.  801,  39  P.  439  (attorney-general  is  not 
authorized  to  give  requisite  notice  that  state  will  apply  for 
deed  to  land  sold  for  delinquent  taxes). 

Official  bonds. — See  Kerr's  Cyc.  Pol.  C.  SS  947  et  seq.  and 
notes. 

§  474.  ATTORNET-GENERAL  TO  ASCERTAIN  AND  BRING 
ACTION  FOR  RECOVERY  OF  PROPERTY  THAT  SHOULD 
ESCHEAT  TO  THE  STATE.  It  shall  be  the  duty  of  the 
attorney -general  to  institute  investigation  for  the  discovery  of 
all  real  and  personal  property  which  may  have  or  should 
escheat  to  the  state,  and  for  that  purpose  shall  have  full 
power  and  authority  to  cite  any  and  all  persons  before  any  of 
the  superior  courts  of  this  state  to  answer  investigations  and 
render  accounts  concerning  said  property,  real  or  personal, 
and  to  examine  all  books  and  papers  of  any  and  all  corpora- 
tions. When  any  real  or  personal  property  shall  be  discovered, 
which  should  escheat  to  the  state,  the  attorney-general  must 
institute  suit  in  the  superior  court  of  the  county  where  said 
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property  shall  be  situated,  for  the  recovery,  to  escheat  the 
same  to  the  state.  The  proceedings  in  all  such  actions  shall 
be  those  provided  for  in  title  eight,  part  three,  Code  of  Civil 
Procedure.  The  attorney-general  may,  for  the  purposes  and 
objects  of  this  section,  employ  counsel  to  act  in  his  place  and 
stead  for  the  discovery  and  recovery  of  both  personal  and 
real  property,  and  in  such  proceedings,  both  in  investigation 
for  discovery  or  proceedings  for  recovery,  such  counsel  so 
employed  shall  have  the  power  and  authority  of  the  attorney- 
general.  The  compensation  for  services  of  such  counsel  shall 
be  determined  by  the  board  of  examiners,  and  paid  out  of  the 
sums  so  found  to  be  escheated  and  recovered  to  the  state,  and 
not  otherwise;  provided,  that  the  state  of  California  shall  in 
no  case  be  responsible  for  any  charges  for  attorney  fees  for 
suits  prosecuted  under  this  act,  but  the  attorney-general  Is 
hereby  authorized  to  pay  to  the  person  or  persons  discovering 
the  same  the  costs  and  charges  of  prosecuting  any  suit  or 
suits  under  this  act,  a  sum  not  in  any  case  exceeding  ten  per 
cent  of  the  sums  actually  received  as  provided  in  this  act. 

Hlstom  Enacted  April  1,  1876,  Code  Amdts.  1875-6,  p.  15; 
amended  April  8,  1880,  Code  Amdts.  1880  (Pol.  pt.),  pp.  18,  19. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

72  C.  21,  22.  24,  26.  13  P.  48,  49.  50  (construed);  72  C.  28,  13  P. 
51  (construed);  106  C.  129,  133,  37  P.  801,  39  P.  439  (attorney- 
general  is  not  authorized  to  give  requisite  notice  that  state 
will  apply  for  deed  to  land  sold  for  delinquent  taxes) ;  143  C. 
194.  198,  201,  202,  205,  76  P.  968  (construed). 

Escheated  estates. — See  ante   I  41. 


§476.  CLERKS,  REFORTEB,  AND  STENOGRAPHERS 
FOB  ATTORHET^ENEBAL;  SALARIES.  The  attorney-gen- 
eral may  appoint  two  clerks,  one  phonographic  reporter  and 
two  stenographers  for  h|s  office.  The  annual  salary  of  said 
clerks  shall  be  sixteen  hundred  dollars.  The  annual  salary 
of  the  phonographic  reporter  shall  be  eighteen  hundred  dol- 
lars. The  annual  salary  of  each  of  such  stenographers  shall  be 
twelve  hundred  dollars.  Said  salaries  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  other 
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§  517.    OFFICIAL  BOND.    The  superintendent  must  execute 
an  official  bond  in  the  sum  of  ten  thousand  dollars. 

History t     Enacted  March  12,  1872. 

As  to  bonds,  generally,  see  Kerr's  Cyc.  Pol.  C.  f  I  947-986  and 
notes. 


ARTICLE  XII. 

SUPEniNTBNDBNT  OF  STATE  PRINTING. 

S  526.  General  duties. 

S  527.  Number  of  documents  to  be  printed. 

§  528.  Laws  and  journals  to  be  printed.* 

i  629.  Manner  of  printingr. 

I  530.  Election,   qualiflcatlons  and   bond. 

f  531.  Specific  duties  of. 

1 582.  Letting   of   contracts    for    paper. 

S  533.  Ruling:,  folding:,  stitchlngr*  and  binding:;  contracts  for. 

{  534.  Salaries   of   superintendent  and   deputy. 

(  535.  Repairing-   and    purchasing   machinery. 

I  686.  Contingent-expense  fund. 

f  537.  Treasurer  may  advance  money  for  wages,  when. 

I  538.  Maps,   etc.,  engraving  and  lithographing,  etc 

I  539.  Printing  bills. 

I  540.  State  printing  fund. 

§  526.  GENERAL  DUTIES.  It  is  the  duty  of  the  superin- 
tendent of  state  printing: 

1.  To  print  the  laws;  the  Journals  of  the  legislature;  reports 
of  state  officers;  public  documents  ordered  to  be  printed  by 
the  legislature;  blanks  for  the  supreme  court,  the  offices  of 
governor,  secretary  of  state,  controller,  treasurer  of  state, 
superintendent  of  public  instruction,  attorney*general.  sur- 
veyor-general, and  register  of  the  land  office;  the  bills,  reso- 
lutions, and  other  Job  printing  which  may  be  ordered  by  either 
of  the  two  houses  of  the  legislature,  and  all  other  public 
printing  for  the  state,  unless  otherwise  expressly  ordered  by 
law. 

2.  To  publish,  prefixed  to  each  volume  of  the  laws,  the 
names  and  place  of  residence  of  the  governor,  and  other 
executive  officers  of  the  state,  lieutenant-governor,  senators, 
and  representatives  in  the  legislature,  the  presiding  officers 
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of  the  senate  and  assembly,  and  of  commissioners  of  the  state 
of  California  residing  out  of  the  state,  and  in  office  at  the 
time  of  such  publication. 

3.  To  perform  the  duties  required  by  the  proTlsions  of 
article  twelve,  chapter  two,  title  one,  part  three,  of  this  code, 
and  such  other  duties  as  are  imposed  upon  him  by  law. 

4.  He  shall  keep  in  his  office,  open  to  public  inspection,  a 
time  book,  containing  the  name  of  every  employee  connected 
with  the  state  printing  office,  the  time  employed,  the  rate  of 
wages,  and  amount  paid;  and  he  shall  certify,  under  oath,  to 
the  correctness  of  all  claims  for  services  rendered  and  ma- 
terials furnished,  which  certificate  shall  be  attached  to  and 
presented  with  each  claim  that  shall  be  presented  to  the  board 
of  examiners  for  allowance,  and  no  such  claim  shall  be  certi- 
fied or  allowed  unless  It  be  fully  itemized. 

5.  He  shall  file  in  the  office  of  the  secretary  of  state,  all 
proposals,  bids,  contracts,  bonds,  and  other  papers  appertain- 
ing to  the  awarding  of  contracts  now  in  his  possession,  or 
vhich  may  hereafter  come  into  his  possession,  retaining  in 
Ills  office  copies  of  the  same ;  and  the  secretary  of  state  shall 
promptly  furnish  the  board  of  examiners,  for  their  use,  certi- 
fied copies  of  all  such  papers. 

6.  All  printing  required  by  any  of  the  state  departments, 
boards,  or  any  state  officer,  for  the  state,  the  order  for  the 
same  shall  be  made  out  upon  a  printed  blank,  with  voucher 
attached,  to  be  furnished  by  the  superintendent  of  state 
printing,  and  forwarded  to  the  office  of  said  superintendent, 
vho  shall  enter  upon  a  book  kept  in  his  office  for  that  pur- 
pose, a  transcript  of  said  orders;  and  shall  return  with  the 
vork,  when  completed,  to  the  person  ordering  the  same,  the 
original  order  with  duplicate  voucher  attached;  said  voucher 
to  be  signed  by  the  person  receiving  the  work,  and  returned 
to  the  superintendent  of  state  printing,  and  both  original  and 
duplicate  orders  shall  be  kept  on  file  in  his  office,  and  shall  be 
a  sufficient  voucher  for  said  work.  The  superintendent  of 
state  printing  shall  enter  upon  a  book  to  be  kept  for  said 
purpose,  the  name,  quantity,  and  weight  of  paper  used  for 
each  order  printed.    He  shall  also  certify,  under  oath,  that  all 
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materials,  stock,  and  paper  famished  the  office  under  contracts 
are  of  the  quality,  kind,  and  weight  required  by  such  con- 
tracts; and  no  claim  arising  under  any  contract  shall  be 
allowed  or  paid  unless  accompanied  by  such  certificate.  He 
shall  also  retain  and  file  in  his  office  one  copy  or  sample  of 
each  blank,  circular,  pamphlet,  book,  legislative  bill,  file,  or 
report,  or  any  other  work  emanating  from  the  state  printing 
office,  excepting  blank  books,  of  which  he  shall  file  only 
sample  sheets.  Said  copies  or  samples  shall  bear  a  uniform 
number  and  date  with  the  voucher. 

7.  No  printing  for  the  senate,  or  any  committee  of  the  same, 
shall  be  executed  except  upon  an  official  order  of  the  secre- 
tary, and  no  order  for  any  printing  shall  be  made  by  that 
officer  unless  the  same  Is  ordered  by  a  majority  vote  of  the 
senate.  All  printing  done  for  the  senate  shall  be  delivered 
to  the  sergeant-at-arms  of  that  body,  whose  duty  it  shall  be 
to  distribute  one  third  of  the  copies  of  any  document  printed 
to  the  members  of  the  senate,  and  two  thirds  to  the  sergeant- 
at-arms  of  the  assembly,  who  shall  receipt  therefor,  for  dis- 
tribution to  the  members  thereof.  There  shall  be  printed  two 
hundred  and  forty  copies  of  all  bills,  resolutions  and  reports 
ordered  printed  by  the  senate. 

8.  No  printing  for  the  assembly,  or  any  committee  of  the 
same,  shall  be  executed  except  upon  an  official  order  of  the 
chief  clerk,  and  no  order  for  any  printing  shall  be  made  by 
that  officer  unless  the  same  is  ordered  by  a  majority  vote  of 
the  assembly.  All  printing  done  for  the  assembly  shall  be 
delivered  to  the  sergeant-at-arms  of  that  body,  whose  duty  it 
shall  be  to  distribute  two  thirds  of  the  copies  of  any  docu- 
ment printed  to  the  members  of  the  assembly,  and  one  third 
to  the  sergeant-at-arms  of  the  senate,  who  shall  receipt  there- 
for, for  distribution  to  the  members  thereof.  There  shall  be 
printed  two  hundred  and  forty  copies  of  all  bills,  resolutions, 
and  reports  ordered  printed  by  the  assembly. 

9.  The  receipts  of  the  respective  sergeant-at-arms  of  the 
senate  and  assembly  shall  be  a  sufficient  voucher  to  the  super- 
intendent of  state  printing  for  all  work  done  for  either  house. 
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tUmtvrrt  Enacted  March  12,  1872;  amended  April  8,  1876, 
Code  Amdtfl.  1875-6,  p.  16;  April  1.  1878,  Code  Amdtc  1877-8, 
pp.    7-9. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

As  to  each  house  of  the  leerislature  publishing  a  Journal  of 
its  proceedings,  see  Const.  1879  art.  IV  §10;  Hen.  G.  L.  p.  Ixx. 

As  to  further  duties,  see  post  I  531. 

As  to  publication  of  proposed  amendments  to  constitution, 
see  Const.  1879  art.  XYIII  |  1;  Hen.  G.  L.  p.  cii. 

As  to  supervision  of  printing:  expert,  see  post  |  679. 

As  to  the  printlngr  of  public  reports,  see  ante  IS  332-337. 

9  627.  NUJHBER  OF  DOCUMEIfTS  TO  BE  PRINTED.  When- 
ever any  message  or  document,  in  book  form,  is  ordered 
printed  by  either  house,  four  hundred  and  eighty  copies 
thereof,  in  addition  to  the  number  ordered,  must  be  struck 
off  and  retained  in  sheets,  and  bound  with  the  Journals  of  the 
house  ordering  the  same,  as  an  appendix.  Of  bills  ordered 
printed,  when  the  number  is  not  fixed  in  the  order,  there  must 
be  printed  two  hundred  and  forty  copies. 

Hlstorri     Enacted  March  12,  1872. 

8  528-  LAWS  AND  JOURNALS  TO  BE  PRINTED.  There 
must  be  printed  of  the  laws  of  each  session  of  the  legislature, 
twenty-two  hundred  and  fifty  copies,  in  English,  to  be  de- 
posited with  the  secretary  of  state,  who,  after  retaining  a 
sufficient  number  of  said  volumes  for  distribution,  In  accord- 
ance with  the  provisions  of  section  four  hundred  and  nine  of 
the  Political  Code,  shall  deposit  one  hundred  and  fifty  copies 
with  the  state  librarian;  the  remaining  copies  to  l>e  sold  at  a 
price  not  to  exceed  three  dollars  per  bound  volume;  the 
moneys  thus  received  to  be  paid  into  the  state  treasury  at  the 
end  of  each  month,  as  other  fees  are  paid  by  the  secre- 
tary of  state,  and  for  the  same  purposes.  Whenever  any  bill. 
Joint  or  concurrent  resolution,  is  passed  to  enrollment,  by 
either  the  senate  or  assembly,  the  committee  on  enrollment 
of  the  house,  in  which  the  bill.  Joint  or  concurrent  resolution 
originated,  shall  transmit  the  same,  without  delay,  to  the 
saperintendent  of  state  printing,  who  shall  receipt  for  all 
sneb  hills  and  resolntlons,  and  proceed  at  once  to  have  the 
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same  printed,  In  the  order  in  which  received,  in  the  measure 
prescribed  by  law  for  the  statutes.  So  soon  as  printed,  one 
copy,  with  proper  blanks  for  the  signatures  of  the  officers 
whose  duty  it  is  to  sign  enrolled  bills,  shall  be  printed  on 
bond  paper,  which,  together  with  the  engrossed  bill,  shall  be 
sent  to  the  committee  on  enrollment  of  the  house  in  which  the 
bill  originated.  Said  committee  shall  compare  such  copy  with 
the  engrossed  bill,  and  if  it  is  found  to  be  correct  shall  present 
it  to  the  proper  officers  for  their  signatures.  When  such 
officials  shall  have  signed  their  names,  thereon,  as  required 
by  law,  it  shall  be  an  enrolled  bill,  and  shall  be  transmitted 
to  the  governor  for  his  approval.  If  the  same  is  signed  by 
the  governor  and  becomes  a  law,  the  printed  law  shall  go  to 
the  secretary  of  state  and  become  the  official  record. 

2.  lYhenerer  a  law  is  signed  by  the  governor,  official  notice 
shall  be  forwarded,  in  writing,  to  the  superintendent  of  state 
printing  of  the  fact.  Upon  the  receipt  of  said  official  notice, 
the  superintendent  of  state  printing  shall  cause  to  be  printed, 
for  the  use  of  the  legislature,  two  hundred  and  forty  copies 
of  said  law,  Joint  or  concurrent  resolution,  to  be  distributed, 
one-third  to  the  senate  and  two-thirds  to  the  assembly,  the 
sergeant-at-arms  of  the  respective  houses  to  receipt  to  the 
superintendent  of  state  printing  for  the  same,  whose  receipt 
shall  be  a  proper  voucher  for  the  work. 

[Number  printed.  Spanish  and  English.]  He  shall  also 
cause  to  be  printed  the  requisite  number  of  sheets 
to  make  the  number  of  copies  of  the  statutes  required  by  law 
to  be  printed,  the  one  composition  of  type  to  answer  the 
purpose  of  printing  the  three  editions;  and  of  such  lawB,  reso- 
lutions, and  memorials  as  may  be  designated  by  the  legisla- 
ture, two  hundred  and  forty  copies  in  Spanish.  Of  the  jour- 
nals and  appendices  of  the  senate  and  assembly  there  must  be 
printed  seven  hundred  and  fifty  copies,  in  one  volume  or  more, 
as  may  be  required  by  the  size  thereof. 

[Indexing  and  binding.]  The  superintendent  of  state  print- 
ing shall  have  the  laws,  journals  of  senate  and  assembly,  and 
the  appendices  thereto,  properly  indexed  and  bound,  the  laws 
In  full  law  sheep  binding,  and  journals  and  appendices  In  half 
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law  sheet  binding*  marble  sides,  and  deliver  the  same  to  the 
secretary  of  state  for  distribution  as  soon  as  practical  [prac- 
ticable] after  the  final  adjournment  of  the  legislature,  and  the 
receipt  of  the  secretary  of  state  shall  be  his  voucher  therefor. 

HLrtoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-.6.  pp.  17,  18;  April  1,  1878,  Code  Amdts. 
1S77-8,  pp.  9,  10;  amended  March  10,  1909,  Stats,  and  Amdts. 
1909,   p.    266. 

117  C.  618*  623,  49  P.  766  (order  of  printing  and  publication 
of  statutes). 


§  52$.  MANNER  OF  PRINTING.  Printing  must  be  done  as 
follows:  •£'he  laws,  journals,  messages,  and  other  documents 
in  book  form,  must  be  printed  solid,  with  long  primer  type, 
on  good  white  paper;  each  page,  except  of  the  laws,  must  be 
thirty-three  ems  wide  and  fifty-eight  ems  long,  including  title, 
blank  line  under  it,  and  foot  line;  of  the  laws  the  same  length, 
and  twenty-nine  ems  wide,  exclusive  of  marginal  notes,  which 
notes  must  be  printed  In  nonpareil  type,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  in  messages,  reports, 
and  other  documents  in  book  form,  must  be  on  pages  cor- 
responding in  size  with  the  journals,  if  it  can  be  brought  in 
by  using  type  not  smaller  than  minion;  if  not,  It  must  be  exe- 
cuted in  a  form  to  fold  and  bind  with  the  volume. 

BlAHks  must  be  printed  in  such  form,  and  on  such  paper, 
and  with  such  sized  type  as  the  officers  ordering  them  may 
direct 

[Printing  the  laws.]  The  laws  must  be  printed  without 
chapter  headings,  and  without  blank  lines,  with  the  exception 
of  one  head  line,  one  foot  line,  two  lines  between  the  last  sec- 
tion of  an  act  and  the  title  of  the  next  act.  When  there  is  not 
space  enough  between  the  last  section  of  an  act  to  print  the 
title  and  enacting  clause,  and  one  line  of  the  following  act 
upon  the  same  page,  such  title  may  be  printed  upon  the  fol- 
lowing page. 

The  Journals  must  be  printed  without  blank  lines,  with  the 
exception  of  one  head  line,  one  foot  line,  and  two  lines  between 
the  joornal  of  one  day  and  that  of  the  following  day.   In  print- 
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Ing  the  words  ayes  and  noes,  the  word  "ayes"  and  the  word 
"noes"  must  be  run  in  with  the  names. 

Hiatoryi  Enacted  March  12,  1872;  amended  January  13,  1897, 
Stats,  and  Amdts.  1897,  p.  1. 

§580.    ELECTION,  QUALIFICATIONS  AND  BOND.      The 

superintendent  of  state  printing  shall  be  elected  at  the  same 
time  and  place  and  in  the  same  manner  as  the  governor  of 
the  state,  and  his  term  of  office  and  qualifications  shall  also 
be  the  same.  He  shall  be  a  competent  practical  printer,  and 
before  entering  upon  the  discharge  of  the  duties  of  his  office 
shall  give  a  good  and  sufficient  bond  to  the  people  of  the 
state  of  California  in  the  sum  of  ten  thousand  dollars,  with 
two  or  more  sufficient  sureties,  to  be  approved  by  the  gov- 
ernor, for  the  faithful  performance  of  his  duties,  which  bond 
shall  be  filed  in  the  office  of  secretary  of  state. 

History t  Enacted  March  12,  1872;  amended  April  8,  1876. 
Code  Amdts.  1875-6,  p.  18;  March  10,  1891,  Stats,  and  Amdts. 
1891,  p.  69. 

As  to  bonds,  see  Kerr*s  Cyc.  Pol.  C.  §|  947-986  and  notes. 
As  to  creation  of  ofllce  and  power  of  legislature  to  regulate 
term  or  abolish  the  office,  see  Kerr's  Cyc.  Pol.  C.  S  526  and  note. 

§  531.  SPECIFIC  DUTIES  OF.  The  duties  of  the  superin- 
tendent of  state  printing  shall  be  as  follows:  He  shall  have 
the  entire  charge  and  superintendence  of  the  state  printing 
and  binding.  He  shall  take  charge  of  and  be  responsible  on 
his  bond  for  all  manuscripts  and  other  matter  which  may  be 
placed  in  his  hands  to  be  printed,  bound,  engraved,  or  litho- 
graphed, and  shall  cause  the  same  to  be  promptly  executed.  He 
shall  receive  from  the  senate  or  assembly  all  matter  ordered  by 
either  house  to  be  printed  and  bound,  or  either  printed  or 
bound,  and  shall  keep  a  record  of  the  same,  and  of  the  order 
in  which  it  may  be  received;  and  when  the  work  shall  have 
been  executed,  he  shall  deliver  the  finished  sheets  or  volumes 
to  the  sergeant-at-arms  of  the  senate  or  assembly,  or  of  any 
department  authorized  to  receive  them,  whose  receipt  there- 
for shall  be  a  sufficient  voucher  to  the  said  superintendent  of 
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State  printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  or  binding  required 
to  be  done  for  the  various  state  officers. 

[Biseretienary  authority.]  Provided,  that  the  said  superin- 
tendent of  state  printing  shall  have  discretionary  authority 
to  revise,  reduce,  or  decline  to  execute  any  order,  or  part 
of  any  order,  which  in  his  Judgment  is  unnecessary  or  unwar^ 
ranted  by  law,  and  which  will  tend  to  unnecessarily  consume 
the  appropriation  for  support  of  the  state  printing  office; 
and  provided  further,  that  in  the  event  that  any  state  officer, 
board,  commission,  or  state  institution  shall  consider  the 
dedaion  of  the  said  superintendent  of  state  printing  unfair, 
he  may  refer  the  matter  to  the  state  board  of  examiners,  which 
board  shall  determine  the  matter.  He  shall  employ  such  com- 
positors, pressmen,  and  assistants  as  the  exigency  of  the  work 
from  time  to  time  requires,  and  may  at  any  time  discharge 
such  employees. 

[Wages  to  be  paid  by.]  Provided,  that  at  no  time  shall  he 
pay  said  compositors,  pressmen,  pr  assistants  a  higher  rate 
of  wages  than  is  paid  by  those  employing  printers  in  Sacra- 
mento for  like  work.  He  shall  at  no  time  employ  more  com- 
positors or  assistants  than  the  absolute  necessities  of  the 
state  printing  may  demand,  and  he  shall  not  permit  any  other 
than  state  work  to  be  done  in  the  state  printing  office. 

[Report  to  gOTemor*]  The  superintendent  of  state  printing 
shall,  on  or  before  the  fifteenth  day  of  September  of  each  year, 
make  a  report,  in  writing,  to  the  governor,  embracing  a 
record  of  the  complete  transactions  of  his  office  for  the  pre- 
ceding fiscal  year,  which  report  shall  show  in  detail  all  the 
items  of  expense  attending  the  state  printing  and  all  the 
expenses  of  the  office,  including  repairs  and  the  purchase  of 
materials  of  all  kinds.  Said  report  shall  also  state  the  num- 
ber of  reams  and  various  kinds  of  paper  delivered  to  him, 
sod  the  amount  and  quality  remaining  on  hand,  which  report 
shall  be  printed,  biennally,  for  the  use  of  the  legislature. 


ft  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876*6,  pp.  18-19;  April  1,  1878.  Code  Amdts.  1877-8, 
p.  10;  March  10,  1891,  Stats,  and  Amdts.  1891,  pp.  66-67;  March 
27.  1895,  StatA.  and  Amdts.  1896,  pp.  283-284. 
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§  532.    LETTING  OF  CONTRACTS  FOB  PAPER.    In  April, 

eighteen  hundred  and  ninety-six,  and  in  April  of  every  year 
thereafter,  the  superintendent  of  state  printing  shall  submit 
to  the  state  board  of  examiners  samples  of  the  various  kinds, 
sizes,  and  qualities  of  paper  that  will  probably  be  required 
in  his  office  during  the  year  commencing  on  the  then  next  first 
Monday  in  July,  an  estimate  of  the  probable  quantity  of  each 
kind,  size,  and  quality  that  will  be  so  required. 

[Adyertlsement  for  bids.]  Upon  being  satisfied  that  the 
kinds,  sizes,  quantities,  and  qualities  of  paper  so  suggested 
will  be  required,  they  shall  direct  the  superintendent  of  state 
printing  to  advertise  for  thirty  days,  in  two  daily  newspapers, 
one  of  which  shall  be  published  in  the  city  of  San  Francisco, 
and  one  in  the  city  of  Sacramento,  for  proposals  to  furnish 
such  paper,  or  so  much  thereof  as  may  be  required  during  the 
year  commencing  as  aforesaid,  which  bids  shall  be  opened 
in  his  office,  at  twelve  o'clock  m.  on  the  day  appointed,  in  the 
presence  of  the  said  superintendent,  and  at  least  two  of  the 
state  board  of  examiners;  and  the  said  superintendent  of 
state  printing,  and  the  members  of  the  state  board  of  ex- 
aminers then  and  there  present,  shall  constitute  a  board  to 
award  the  contract  to  the  lowest  and  best  responsible  bidder. 

No  bid  shall  be  considered  aniess  accompanied  by  a  certi- 
fied cheeky  in  the  sum  of  two  thousand  dollars,  gold  coin,  pay- 
able to  the  governor  for  the  use  of  the  people  of  the  state 
of  California,  conditioned  that  if  the  bidder  receives  the  award 
of  the  contract  he  will,  within  thirty  days,  enter  into  bonds 
in  the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties, 
to  be  approved  by  the  governor  of  the  state,  that  he  will 
faithfully  perform  the  conditions  of  his  contract. 

All  bids  must  be  for  the  famishing  and  delivery  of  the 
paper  and  materials  at  the  state  printing  office,  in  the  city  of 
Sacramento,  so  that  the  state  shall  not  be  charged  with  any 
cost  of  transportation  or  delivery,  which  must  be  specified 
in  the  advertisement  for  bids.  If  all  the  bids  opened  shall  be 
deemed  too  high  by  said  board,  they  may  decline  them  and 
advertise  again.  If  the  second  set  of  bids  are  considered  too 
high,  the  said  board  may  again  decline  them,  and  the  super- 
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iatendent  of  state  printing  may  purchase  such  paper  in  the 
open  market.  The  prices  paid  shall  in  no  case  he  higher 
than  the  lowest  price  at  which  such  paper  was  offered  to  he 
furnished  hy  the  bids  so  rejected. 

Htetorjri  Bnacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1875-6.  pp.  19,  20;  April  1,  1878,  Code  Amdts.  1877-8, 
pp.  11.  12;  March  27.  1895.  Stats,  and  Amdts.  1895.  p.  284. 


SML  RULIire,  FOLDING,  STITCHING,  AND  BINDING; 
CONTRACTS  FOB.  All  ruling,  folding,  and  folding  and  sUtch- 
ing,  and  binding  required  to  be  executed  for  the  state,  shall 
be  done  under  the  supervision  of  said  superintendent.  He 
shall  advertise  for  thirty  days  in  one  daily  newspaper  pub- 
lished in  the  city  of  San  Francisco  and  one  daily  newspaper 
published  in  the  city  of  Sacramento,  specifying  the  character 
of  the  binding,  folding,  and  stitching  to  be  bid  upon,  for  pro- 
posals to  do  all  such  folding,  folding  and  stitching,  ruling  and 
binding,  all  of  which  work  shall  be  done  in  the  city  of  Sacra- 
mento, and  on  the  day  appointed  he  shall,  in  the  presence  of 
the  board  of  examiners,  open  the  bids  that  may  be  received, 
and  said  superintendent  of  state  printing  and  said  board  of 
examiners  shall  award  said  contract  to  the  lowest  responsible 
bidder  or  bidders  therefor. 

HlstovTS  Enacted  March  12.  1872;  amended  April  8,  1876, 
Code  Amdts.   1875-6,  p.  20. 

S  SU.    SALARIES  OF  SUPERINTENDENT  AND  DEPUTY. 

The  annual  salary  of  the  superintendent  of  state  printing  shall 
be  five  thousand  dollars.  He  may  appoint  a  deputy  superin- 
tendent of  state  printing  who  shall  be  a  civil  executive  officer, 
and  who  shall  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  annum. 

[In  effect  when*]  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

HistovTi  Enacted  March  12.  1872,  founded  on  1 12  Act  May 
1.  1854.  as  amended  April  11.  1857.  Stats.  1857.  p.  196;  amended 
April  3.  1876,  Code  Amdts.  1875-e.  p.  20;  March  9.  1886,  Stats,  and 
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Amdts.  1884-6.  p.  82;  March  29.  1897,  Stats,  and  Amdtfl.  1897* 
p.  238;  February  22,  1909.  SUts.  and  Amdts.  1909,  p.  63. 

As  to  power  of  legrlslature  over  salary,  see  Kerr's  Cyc.  Pol. 
C.    f  626    and    note. 

§5S5.    REPAIRING     AND     PURCHASING    MACHINERY. 

Whenever  any  appropriation  is  made  for  the  support  of  the 
state  printing  office,  a  sum  not  exceeding  one  thousand  dollars 
thereof  shall  he  applied,  when  necessary,  to  and  used  for  the 
purpose  of  repairing  the  present  and  purchasing  new  machin- 
ery of  the  state  printing  office,  in  each  fiscal  year  for  which 
the  appropriation  is  made. 

Hlatoryt  Enacted  March  12,  1872;  amended  April  8,  1876, 
Code  Amdts.  1875-6,  p.  20. 

§586.  CONTINGENT-EXPENSE  FUND.  Whenever  any 
money  Is  appropriated  for  the  support  of  the  state  printing 
office,  a  sum  not  exceeding  the  sum  of  one  thousand  dollars 
thereof  shall,  in  each  fiscal  year  for  which  the  appropriation 
is  made,  be  applied  to  and  used  for  the  purpose  of  paying 
contingent  expenses  of  state  printing  office.  The  superintend- 
ent of  state  printing  shall  keep  an  itemized  account  of  all 
moneys  expended  out  of  the  contingent  fund  hereby  created, 
and  shall  furnish  the  governor  with  a  copy  of  the  same,  under 
oath,  at  the  end  of  each  fiscal  year. 

Hkrtoryt  Enacted  March  12,  1872,  founded  upon  |  2  Act  April 
1,  1872,  Stats.  1871-2,  p.  871;  amended  April  1.  1878,  Code  Amdta. 
1877-8,  p.   12. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

46  C.  73,  77  (construed). 

S  5S7.  TREASURER  MAT  ADVANCE  MONET  FOR  WAGES, 
WHEN.  The  state  treasurer  is  hereby  authorized,  when  the 
general  fund  is  exhausted,  to  advance  the  money  on  the  con- 
troller's warrants,  drawn  for  wages  and  salaries  of  the  em- 
ployees in  the  state  printing  office,  out  of  any  public  fanda 
In  the  treasury,  which  warrants  shall  be  his  vouchers  until 
there  is  money  in  the  general  fund  to  cancel  them;  provided, 
that  this  section  shall  not  apply  to  any  fund  against  which 
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there  are  any  warrants  then  dne,  or  to  become  due,  or  so  as 
to  keep  claimants  out  of  their  Just  demands.  Any  sum  of 
money  remaining  unexpended  of  the  appropriation  heretofore 
made  for  the  purchase  of  materials  for  the  state  printing 
office  is  hereby  appropriated  to  the  payment  of  claims  due 
for  the  construction  of  the  state  printing  office. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  3,  1876, 
Code  Amdts.  1876-6.  p.  21.  * 

§5S&  MAPS,  ETC.,  ENGRAYING  AITD  LITHOGBAFHING, 
ETC.  When  any  chart,  map,  diagram,  or  other  engraving 
shall  be  required  to  Illustrate  any  document  ordered  to  be 
printed,  such  chart,  map,  diagram,  or  engraving  shall  be  pro- 
cured by  the  superintendent  of  state  printing.  No  bills  for 
engraving,  or  lithographing,  or  lithograph  printing,  other  than 
the  above,  shall  be  allowed  by  the  board  of  examiners.  All 
state  printing  shall  be  done  in  the  state  printing  office. 

Htotorys  Enacted  April  3,  1876,  Code  Amdts.  1875-6,  p.  21; 
amended  April  1.  1878,  Code  Amdts.  1877-8,  p.  12. 

As  to  penalty  for  collusion  of  state  printer  with  others  to 
defraud  state,  see  ICerr's   Cyc.  Pen.  C.   |  100  and  note. 

As  to  superintendent  of  state  printing:  office  not  to  be  inter- 
ested in  any  contract  connected  with  his  office,  see  Kerr's  Cyc. 
Pen.  C.  S  99  and  note. 

§6t9.  PBIKTING  BILLS.  All  bills  and  other  documents 
ordered  engrossed  by  either  house  of  the  legislature  shall  be 
delivered  by  the  secretary  of  the  senate  or  chief  clerk  of  the 
house,  as  the  case  may  be,  to  the  engrossing  clerk  of  the  house 
ordering  the  engrossment,  who  shall  deliver  such  bills  or 
other  documents,  without  delay,  in  the  order  of  their  receipt, 
to  the  state  printer,  ^ho  shall  receipt  for  the  same,  and  with- 
OQt  delay  engross  (print)  the  same  in  the  order  so  received 
by  him,  and  deliver  such  engrossed  bill  or  other  documents, 
with  the  original  thereof,  to  the  engrossing  clerk  from  whom 
he  receives  the  same,  who  shall  carefully  compare  the 
eogrossed  copy  with  the  original,  and,  if  correctly  engrossed, 
report  the  same  back,  with  the  original,  to  the  engrossing 
eommlttee  of  the  house  from  which  he  received  it 
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[PriBted  bills  Bot  amended  considered  engrossed.]  All  bills 
and  otber  documents  that  have  been  printed  shall  be  consid- 
ered engrossed,  if  no  amendments  have  been  made  after  being 
printed,  but  the  original  bill  or  document  shall  be  delivered 
to  the  engrossing  olerk  of  the  respective  houses  where  same 
originated,  and  he  shall  compare  the  original  bill,  or  other 
document,  with  the  printed  bill  or  other  document,  and  forth- 
with deliver  them  to  thte  committee  on  engrossment  for  return 
to  the  house  in  the  same  manner  as  engrossed  bills.  Such 
bills,  or  other  documents,  shall  have  a  separate  order  of  com- 
parison from  the  engrossed  bills. 

[PriBted  bills  regarded  as  enrolled.]  And  all  bills  and  other 
documents  required  to  be  enrolled  by  order  of  either  house, 
shall  be  delivered  by  the  secretary  of  the  senate  or  chief  clerk 
of  the  house,  as  the  case  may  be,  to  the  enrolling  clerk  of  the 
house  ordering  such  enrollment,  who  shall  deliver  such  bills 
or  other  documents,  without  delay,  in  the  order  of  their 
receipt,  to  the  state  printer,  who  shall  receipt  for  the  same, 
and  who  shall,  without  delay,  correctly  enroll  (print)  the 
same,  in  the  order  so  received  by  him,  and  when  enrolled  he 
shall  deliver  such  enrolled  bills  or  other  documents,  with  the 
original  thereof,  to  the  enrolling  clerk  from  whom  he  received 
the  same,  who  shall  carefully  compare  such  enrolled  copy 
with  the  original,  and  if  correctly  enrolled  he  shall  report 
the  same  back,  with  the  original,  to  the  enrolling  committee 
of  the  house  from  which  he  received  it. 

Hliitoryt  Enacted  March  31,  1891,  Stats,  and  Amdta.  1891, 
pp.  426,  427;  amended  March  24,  1895,  Stats,  and  Amdts.  1895, 
p.  110. 


§  540.  STATE  PRINTING  FUND.  Subdivision  1.  There  is 
hereby  created  a  fund  to  be  known  as  the  state  printing  fund 
of  the  state  treasury. 

Subdivision  2.  The  state  printing  fund  shall  consist  of  all 
moneys  appropriated  by  the  legislature  for  the  support  of  the 
state  printing  office,  and  all  moneys  received  into  the  state 
treasury  from  any  source  whatever  in  payment  of  all  printing, 
ruling,  and  binding  done  in  the  state  printing  office.    From  it 

180 


ch.III^rt.XII.]       STATE    PRINTINO    FUND.  §540 

all  expenses  for  the  support  of  the  state  printing  office  shall 
be  paid. 

[All  state  printing  to  be  done  at  state  printing  office.]  Subd. 
3.  The  reports  of  all  state  officers,  boards  of  officers,  com- 
missions, trustees,  regents,  and  directors,  required  or  author- 
ized by  law  to  make  reports,  or  to  publish  any  circulars,  bul- 
letins, and  to  obtain  any  printed  books,  stationery,  or  printed 
matter  of  any  kind,  must  be  printed,  ruled,  and  bound  at  the 
state  printing  office,  at  the  expense  of  their  respective  funds 
or  appropriations,  after  being  first  authorized  in  each  instance 
by  the  state  board  of  examiners. 

[Duties  of  superintendent  of  state  printing,  et  al.]  Subd.  4. 
The  superintendent  of  state  printing,  subject  to  the  approval 
of  the  board  of  examiners,  shall  determine  the  charge  to  be 
made  for  all  printing,  ruling,  and  binding,  and  .shall  fix  a 
price  from  time  to  time  that  will  cover  all  costs  of  material 
and  doing  the  work,  not  taking  into  consideration  the  cost 
of  the  plant  of  the  state  printing  office.  He  shall  render  bills 
for  each  item  of  printing,  ruling,  and  binding,  or  other  charge 
against  the  respective  officer  or  institution  ordering  the  same, 
which  bills  shall  be  audited  by  the  state  board  of  examiners 
and  paid  out  of  the  appropriation  or  fund  of  the  said  officer 
or  institution  chargeable  with  the  same,  on  warrants  drawn 
by  the  state  controller. 

[Unties  of  controller  and  treasurer.]  Subd.  5.  The  con- 
troller and  treasurer  are  hereby  authorized  and  directed  to 
transfer  from  the  general  fund  to  the  state  printing  fund  any 
and  all  moneys  appropriated  from  time  to  time  by  the  legis- 
lature for  the  support  of  the  state  printing  office. 

[Monthly  reports.]  Subd.  6.  The  superintendent  of  state 
printing  shall  render  monthly  reports  to  the  state  controller 
of  all  moneys  received  under  the  provisions  of  this  section, 
and  shall  pay  same  into  the  state  treasury  to  the  credit 
of  the  state  printing  fund. 

[Controller  to  transfer  money.]  Subd.  7.  The  board  of 
examiners  may  at  any  time  order  the  controller  to  transfer 
money  from  the  sum  allowed  to  any  officer,  board,  or  other 
body  mentioned  in  subdivision  three  of  this  section,  for  print- 
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ing  and  other  work  at  the  state  printing  office,  to  the  credit 
of  any  other  such  officer,  board,  or  other  body  that  may  need 
the  same,  and  whose  allowance  for  that  purpose  has  been 
exhausted. 

[Bepeallng  elaiise.]    Sec.  2.    All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

Htotoryt     Enacted    Slarch    6,    1899,    Stats,    and    Amdta.    1899. 
pp.   68,  69. 


ARTICLE   XIII. 
STATE   GEOLOOIST. 

[Whole  article,  embracing  §§  548  to  554,  repealed.] 

Htotoryi  Enacted  March  12.  1872;  whole  article  (11648-664) 
repealed  by  act  March  18,  1907.  Stats,  and  Amdts.  1907,  p.  682. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  27. 

As  to  appointment  to  office,  see  ante  |  868  subd.   8. 
As  to   term  of   office,   see  ante   8  369. 

State  geological  survey,  duty  of  preserving  material  of. — See 
Hen.  G.  L.  p.  1279. 


ARTICLE  XIV. 
SEALERS  OF  WEIGHTS  AND  MEASURES. 

[Whole  article,  embracing  §§  561  to  567.  repealed.] 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  §  8  Act  April 
4,  1861,  Stats.  1861.  p.  86;  whole  article  (||  561-567)  repealed 
by  Act  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  789,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  27. 

As  to  county  inspectors  of  weights  and  measures,  9ee  Hen. 
G.  L.  p.   1474. 
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ARTICLE  XV. 

INSPECTOR  OP  GAS-METERS. 

§  577.  To  provide   testing  apparatus. 

S  578.  Seal. 

I  579.  May  appoint  deputies. 

I  580.  Powers  and  duties  of.     Mode  of  inspecting  and  sealing. 

I  581.  Unsealed  meters,  use  of  a  misdemeanor;  relnspectlon. 

1 582.  Compensation. 

8  583.  Residence. 

1 584.  Official  bond. 

§577.  TO  FBOTIDE  TESTING  APPARATUS.  The  in- 
spector of  gas-meters  must  provide  and  keep  suitable  appara- 
tus for  testing  the  accuracy  of  gas-meters. 

Htotom  Enacted  March  12»  1872,  founded  upon  |  4  Act  April 
27,  1863,  Stats.  1863,  p.  648. 

69  C.  278,  280  (cited  in  syllabus — inspector  of  gas-meters 
abolished). 

fi  578.  SEAL.  He  must  provide  a  suitable  seal  with  which 
to  seal  meters  inspected  by  him  and  found  to  be  correct,  and 
mast  file  a  copy  of  such  seal  in  the  office  of  the  secretary 
of  state. 

HUrtoryt  Enacted  March  12,  1872,  founded  upon  {  1  Act  April 
27.  1863.  Stats.  1868.  p.  647. 

§  679.  MAT  APPOINT  BEPUTIES.  He  may  appoint  dep- 
utiea 

Hlatoryt  Enacted  March  12.  1872,  founded  upon  |  2  Act  April 
27,  1863.  Stats.  1863.  p.  647. 

§&80.  POWEBS  AlfD  DUTIES  OF.  MODE  OF  INSPECT- 
IKG  AND  SEALING.  He  must,  whenever  requested,  inspect 
and  test  the  accuracy  of  any  gas-meters  used  or  intended  to 
be  used  for  measuring  the  quantity  of  gas  furnished  by  any 
gas  company  in  this  state,  and  when  he  finds  the  same  cor- 
rect, seal  the  same  with  his  seal.   No  meter  shall  be  accounted 
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correct  which  registers  an  amount  more  than  three  per  cent 
greater  or  less  than  the  amount  actually  passed  through  it, 
but  the  inspector  may  seal  meters  registering  more  than  three 
per  cent  against  the  gas  company,  when  requested  by  the 
company  to  do  so.  Reasonable  notice  shall  be  given  to  the 
applicant,  and  also  the  individual  or  gas  company  furnishing 
or  proposing  to  furnish  the  gas,  of  the  time  and  place  of 
the  inspection  of  the  meter,  and  opportunity  afforded  them, 
their  servants  or  agents,  to  be  present  at  and  witness  the 
inspection. 

Hliitoryi  Enacted  March  12.  1872,  founded  upon  {  4  Act  April 
27.  1863.  Stats.  1863.  p.  648;  amended  April  1,  1876.  Code  Amdts. 
1875-6.  p.  22. 

§581,  UNSEALED  METERS,  USE  OF  A  MISDEMEANOR; 
REINSPECTION,  Any  individual  or  gas  company  placing  or 
using  for  measuring  gas  a  meter  which  has  not  been  inspected 
by  the  state  inspector,  and  does  not  bear  his  seal,  shall  be 
guilty  of  a  misdemeanor,  nor  shall  any  charge  for  gas  sup- 
plied through  such  a  meter  be  legally  collectable;  nor  shall 
the  refusal  of  a  consumer  to  pay  the  same  give  authority  to 
the  company  to  refuse  to  supply  him  with  gas.  When  a  meter, 
properly  sealed,  is  once  placed  for  the  use  of  a  consttmer, 
an  inspection  may  be  had  as  often  as  the  consumer 
may  request  the  same  in  writing,  he  to  pay  the  fee  therefor 
whenever  the  meter  is  found  not  to  register  too  fast.  When 
the  meter  is  found  to  register  too  fast  the  gas  company  must 
pay  the  fee,  together  with  the  costs  of  removing  and  resetting 
the  meter,  and  the  inspector  shaU  remove  the  seal  if  there 
be  one  upon  it;  provided,  that  when  any  meter  found  incorrect 
shall  be  corrected,  it  shall  be  sealed  by  the  inspector  without 
additional  charge  If  presented  to  him  for  reinspection  within 
one  month. 

Hlstoryi  Enacted  March  12,  1872.  founded  upon  {  1  Act  April 
27.  1863,  Stats.  1863,  p.  647;  amended  April  3,  1876.  Code  Amdts. 
1876-6.  p.   22. 
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§588.    COMPENSATIOlf.     He  may   collect  a   fee  of  two 
dollars  and  fifty  cents  for  each  meter  tested. 

HtotoiTs     Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
27.   1863.  Stats.    1863,   p.   648. 

8  58S.     BESIDENCE.    He  must  reside  in  the  city  of  San 
Francisco. 

Hlstoryi     Enacted  March  12,  1872,  founded  upon  §  1  Act  April 
27.  1863.  Stats.  1863.  p.  647. 

9  584L    OFFICIAL  BOND.    He  must  execute  an  official  bond 
in  the  sum  of  five  thousand  dollars. 

HUtoryi     Enacted  March  12.  1872. 
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ARTICLE  XVI. 

INSURANCE  COMMISSIONER. 

[Article  XVI,  of  Chapter  III.  Part  III,  Title  I  of  the  Political 
Code  and  each  and  every  section  of  said  Title  [Article]  and 
sections  419.  420.  447,  448,  449  and  451  of  the  Civil  Code  were 
repealed  by  the  Legislature  of  1907,  and  a  new  Article  XVI  sub- 
stituted in  place  thereof  in  the  said  Political  Code,  to  read  as 
follows:] 

1 688.     Elisrlbility. 

I  589.     Salaries. 

9  690.     [There  is  no  such  section.] 

S  691.     Rooms,  furniture,  etc. 

S  692.     Office. 

I  593.     Official    bond. 

I  594.     Insurance  classified. 

§  694a.  Foreign  companies.     Deposit  of  securities. 

S  595.     General  duties  of  commissioner. 

S595[a].  Duties  of:  suits  by;  revocation  of  license. 

§  596.     Certificate  to  do  business. 

S  596a.  Attorney-greneral  to  examine  documents. 

I  597.     Examination  of  affairs  of  companies,  when. 

S  597a,  List   of  policies  of  insurance  issued   by  insurance   com- 
panies to  be  furnished  to  the  insurance  commissioner. 

i  598.     Policy-holders   may   procure   information   about   policies. 

S  599.     May  issue  subpoenas. 

§  600.     Records  of  commissioner. 

S  600a.  Restoration   of  authority  after   revocation    [repealed]. 

S  601.     Employment   of  actuary. 

{  602.     What  constitutes   insolvency. 

I  602a.  How   conditions   of  company  shall   be   estimated. 

I  603.     Insolvent  companies,   notice  of  revocation  of  certificate. 

9  603a.  Restoration  of  authority  after  revocation. 

9  604.     Report  to  attorney-greneral. 

9  604a.  Insolvency  proceedings. 

9  605.     Feos  to  be  paid  to  commissioner. 

9  606.     Assessments  for  deficiency  in  salary  and  expenses. 

9  607.     Certificates  to  be   filed   in   office  of. 

9  608.     Actions  not  to  be  transferred  to  United  States  court. 

9  609.     May  determine  name  of  new  corporation. 

9  610.     Statements   to   be   made   by   insurance   companies.      How 

verified. 
S  611.      Annual    statement   by    insurance   companies   of   business 
^  done   in  state. 

f  G12.      What  statement  must  show. 
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§  61S.     Statements  of  llfe»  health,  and  accident  companies. 

I  €14.     Stock  notes  [of  mutual  companies],  how  computed. 

I  615.     To  furnish  blanks. 

S  €16.  Condition  of  doing:  business.  Asrent  upon  whom  process 
may  be  served. 

I  617.     Penalty  for  failure  to  file  statement. 

I  618.     Deposit  of  securities  by  companies,  when. 

1 619.     Deposit,   certificate  for.     Contents   of. 

I  620.     Deposits  returned,  when. 

i  621.  Examination  of  securities.  [Deficiencies  to  be  made  up, 
when.] 

f  622.     Retaliatory  clause. 

I  622a.  Tax  on  ffross  premiums,  other  than  California  companies. 

I  623.     Bonds  from  forelern  corporations  to  be  filed. 

S  624.     Separate  bond  required,  when. 

1 625.  Commissioner  to  furnish  assessors  with  certain  infor- 
mation. 

1 625a.  List  of  insurance  companies  to  be  furnished  county 
clerks. 

I  626.     Pull  compliance  with  law  to  be  required. 

1627.     Statements,  etc.,  to  be  based  on  srold-coin  values. 

1 62S.     Separate    valuation    of   policies. 

I  629.  Life  Insurance  comi>anies  must  furnish  data  for  valuation 
of  policies. 

i  630.     Fraternal  societies  exempL 

S  630 [a].  Ofllce  of  and  contlnsrent  expenses. 

I  631.     Risrht  of  action  affalnst  commissioner. 

{  631a.  Publication  of  notice  of  withdrawal. 

I  632.     District  attorney  to  be  notified  of  penal  offense. 

I  633.     Power  of  attorney  to  act  as  a^rent,  filing  duplicate,  etc. 

i  634.     Reg'istratlon  of  policies  of  life  insurance  companies  with. 

1634a.  Definition  of  certain  words. 

i634b.  Fines,  taxes,  assessments,  and  penalties  payable  on  de- 
mand. 

Sec.  2.    Accrued  actions  preserved. 

S688.  ELIGIBILITY.  No  person  is  eligible  to  the  office 
of  insurance  commissioner  or  deputy  who  is  an  officer,  agent, 
or  employee  of  an  insurance  company. 

Historyt  Enacted  as  former  i  594  March  12,  1872,  founded 
upon  8  2  Act  March  26,  1868,  Stats.  1887-8,  p.  336;  former 
section  repealed  and  present  section  enacted  March  8,  1907, 
StaU.  and  Amdts.  1907,  p.  141,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  28.    Im  etfcet  Immediately. 

FoiMtr  sectloB  was  numbered  |594:  101  C.  185,  144,  35  P. 
549  (cited);  128  C.  631.  637,  58  P.  180,  61  P.  99  (cited).  See 
note  to  I  594  post. 
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§589.  SALARIES.  The  annual  salary  of  the  Insurance 
commissioner  is  four  thousand  dollars  and  the  annual  salary 
of  the  deputy  of  the  insurance  commissioner  is  two  thou- 
sand seven  hundred  dollars. 

Hlstoryi  Enacted  March  8,  1907.  Stats,  and  Amdts.  1907.  p. 
141;  re-enactment  and  amendment  of  former  1 628.  enacted 
March  12.  1872;  amended  April  23.  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  88  (by  re-enactment  verbatim  ad  literatim),  and  |  629, 
enacted  March  12.  1872,  amended  April  23.  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  88;  March  4,  1887,  Stats,  and  Amdts.  1886-7. 
p.  12;  former  section  repealed  and  present  section  enacted 
March  8,  1907.  Stats,  and  Amdts.  1907,  p.  141.  Kerr's  Stats,  and 
Amdts.  1906-7.  p.   28.     In  effect  immediately. 


§590.     [There  is  no  such  section.] 

§591.  ROOMS,  FURNITURE,  ETC.  The  commissioner 
may  procure  suitable  rooms  for  his  offices  and  may  provide 
a  suitable  safe  and  furniture  therefor. 

[Expenses.]  He  may  also  provide  stationery,  fuel,  print- 
ing and  other  conveniences  and  assistance  and  incur  traveling 
and  such  other  expenses  as  are  necessary  for  the  transac- 
tion of  the  business  of  his  office. 

[Special  fund.]  Out  of  the  funds  paid  into  the  state  treas- 
ury by  the  insurance  commissioner,  there  shall  be  set  aside 
and  reserved  each  and  every  year  the  sum  of  twenty-five 
thousand  dollars  as  a  special  fund  to  be  called  the  insurance 
commissioner's  special  fund. 

[Expenditures  to  be  audited.]  All  expenditures  authorized 
in  this  section  must  be  audited  by  the  board  of  examiners, 
who  must  allow  the  same  and  direct  payment  thereof  to  be 
made,  and  the  controller  shall  draw  warrants  therefor  on 
the  state  treasury  for  the  payment  of  the  same  to  the  insur- 
ance commissioner  out  of  the  said  insurance  commissioner's 
special  fund. 

History t  Enacted  March  8,  1907.  Stats,  and  Amdts.  1907,  p. 
141.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  28,  substantial  re-enact- 
ment of  former  f  630.  which  was  enacted  March  12,   1872.  and 
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amended   March    4,    1887,   Stats,   and   Amdts.    1886-7,   p.    12.     In 
effect   Immediately. 

As  to  payment  of  expenses  incurred  by  insurance  commis- 
sioner, see  Kerr's  Pocket  C.  C.  |  453o. 

§  »92.  OFFICE.  The  commissioner  must  keep  his  office  in 
the  city  of  San  Francisco. 

Hlatorys     Enacted   March   8,  1907,   Stats,  and  Amdts.   1907,  p. 

141,    Kerr's    Stats,   and   Amdts.    1906-7,    p.  28,    re-enactment    of 

former    §  631,    which    was    enacted    March  12,    1872.      In   effect 
immediately. 

§59S.  OFFICIAL  BOND.  The  commissioner  must  execute 
an  official  bond  In  the  sum  of  twenty  thousand  dollars. 

Hlvtoryi  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907. 
p.  141,  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  28,  re-enactment  and 
amendment  of  former  9  632  which  was  enacted  March  12,  1872. 
In  effect  immediately. 

§»M.  INSURAKCE  CLASSIIilED.  All  insurance  business 
in  the  State  of  California  is  hereby  classified  in  the  fourteen 
kinds  as  follows: 

1.  Life  insurance  business,  including  endowments  and  an- 
nuities, but  not  including  health  or  accident  or  sickness  insur- 
ance or  any  casualty  insurance  as  hereinafter  provided. 

2.  Fire  insnmnee  but  not  including  any  marine  insurance, 
nor  any  inland  navigation  insurance,  nor  any  casualty  insur- 
ance as  hereinafter  provided. 

3.  Xarine  Insnrance,  including  ocean  and  inland  risks, 
transportation  and  automobiles,  but  not  including  any  other 
casualty  insurance  as  hereinafter  provided. 

4.  Title  insurance,  including  insuring  owners  of  real  or 
personal  property,  or  others  interested  therein,  against  loss 
by  encumbrance,  or  defective  titles,  or  adverse  claim  to  title, 
either  together  with  or  witliout  examination  of  title,  or  fur- 
nishing information  relative  thereto. 

5.  Fidelity  and  surety  insnrance,  including  tlie  guaranteeing 
of  persona  holding  places  of  public  or  private  trust  and 
guaranteeing  the  performance  of  contracts  other  than  insur- 
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ance  policies  and  guaranteeing    and    executing    all    bonds, 
undertakings  and  contracts  of  suretyship. 

6.  Accident  insurance,  and  either  sickness  or  health  insur- 
ance, including  insurance  against  injury,  disablement  or  death 
resulting  from  traveling  or  general  accident,  and  against  dis- 
ablement resulting  from  sickness,  and  every  insurance  apper- 
taining thereto. 

7.  Plate  glass  Insnranec,  including  all  insurance  against 
breakage  of  glass,  whether  local  or  in  transit. 

8.  Liability  Insurance,  including  all  insurance  against  lo&s 
or  damage  resulting  from  accident  to  or  injury,  fatal  or  non- 
fatal, suffered  by  an  employee  or  other  person  for  and  which 
the  insured  is  liable. 

9.  Boiler  and  machinery  Insurance,  including  insurance 
upon  steam  boiler,  and  upon  pipes,  engines,  and  machinery 
connected  therewith  and  operated  thereby,  against  explosion 
and  accident,  and  against  loss  or  damage  to  life,  person  or 
property,   resulting   therefrom. 

10.  Burglary  Insurance,  including  insurance  against  loss  by 
burglary,  house  breaking  or  theft. 

11.  Credit  Insurance,  including  insurance  or  guarantee 
either  by  agreement  to  purchase  uncollectible  debts  or  other- 
wise, to  insure  against  loss  or  damage  from  the  failure  of 
persons  indebted  or  to  become  indebted  to  the  insured  oi:  to 
meet  existing  or  contemplated  liabilities. 

12.  Sprinkler  Insurance,  including  insurance  against  loss  or 
damage  by  water  to  any  goods  or  premises  arising  from  the 
breakage  or  leakage  of  sprinklers  or  water  pipes. 

13.  Team  and  Tehlcle  Insurance  including  insurance  against 
loss  or  legal  liability  for  loss  because  of  damage  to  property 
caused  by  the  use  of  teams  or  vehicles  whether  by  accident 
or  collision  or  by  explosion  of  any  engine  or  tank  or  boiler 
or  pipe  or  tire  of  any  vehicle  and  also  including  insurance 
against  theft  of  the  whole  or  any  part  of  any  vehicle;  the 
term  vehicle  as  here  used  includes  elevators  and  automobiles 
and  bicycles  but  does  not  include  ships  nor  vessels  nor  boats 
nor  any  railroad  rolling  stock. 

14.  Miscellaneous  Insurance,  including  any  and  all  casualty 

190 


Ch.III,artXVI.l  INSURANCE   COMPANIES.  §594 

insurance  not  included  under  any  of  the  foregoing  thirteen 
kinds,  and  which  is  a  proper  subject  of  insurance. 

[Life  companies — ^Requirements  of.]  No  company  having 
a  capital  stock  shall  do  in  California  any  of  said  first  kind 
of  insurance  without  having  a  capital  stock  of  at  least  two 
hundred  thousand  dollars  nor  shall  any  such  company  do  in 
California  any  other  of  said  kinds  of  insurance  except  the 
sixth  and  eighth,  provided  that  any  such  insurance  company 
desiring  to  do  the  kind  of  Insurance  embraced  within  either 
the  sixth  or  eighth  kind  must  have  in  addition  to  such  two 
hundred  thousand  dollars  of  capital  stock,  at  least  fifty  thou- 
sand dollars  of  capital  stock  and  do  the  kind  of  insurance 
embraced  within  both  the  sixth  and  eighth  kinds  at  least  the 
sum  of  one  hundred  thousand  dollars  capital  stock  in  addi- 
tion to  the  said  two  hundred  thousand  dollars  of  capital  stock 
required  to  do  the  first  kind  of  insurance. 

[Fire  eompanles — ^Requirements  of.]  No  company  having  a 
capital  stock  shall  do  in  California  any  of  said  second  kind  of 
insurance  without  having  a  capital  stock  of  at  least  two  hun- 
dred thousand  dollars  nor  shall  such  company  do  in  California 
any  other  of  such  kinds  of  insurance  except  tne  third  and 
thirteenth  nor  do  the  third  without  having  in  addition  to  such 
two  hundred  thousand  dollars  capital  stock  at  least  two  hun- 
dred thousand  capital  stock  for  such  third  kind  of 
insurance,  nor  do  any  of  the  thirteenth  without  having  in 
addition  to  such  two  hundred  thousand  dollars  capital  stock 
for  the  second,  nor  do  any  of  the  thirteenth  other  than  auto- 
mobile Insurance  without  having  in  addition  to  such  four 
hundred  thousand  dollars  capital  stock  for  the  second  and 
third  at  least  fifty  thousand  dollars  capital  stock  for  such 
thirteenth  kind  of  insurance. 

[Jlarine  companies — Reqoirements  of.]  No  company  having 
a  capital  stock  shall  do  in  California  any  of  said  third  kind 
of  insurance  without  having  a  capital  stock  of  at  least  two 
handred  thousand  dollars  nor  shall  any  such  company  do  in 
California  any  6ther  of  said  kinds  of  insurance  except  the 
leoond  and  thirteenth  nor  do  the  second  without  having  in 
addition  to  such  two  hundred  thousand  dollars  capital  stock 
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at  least  two  hundred  thousand  dollars  capital  stock  for  such 
second  kind  of  insurance  nor  do  any  of  the  thirteenth  other 
than  automobile  Insurance  without  having  in  addition  to  such 
two  hundred  thousand  dollars  capital  stock  for  the  third  or  in 
addition  to  such  four  hundred  thousand  dollars  capital  stock 
for  the  second  and  third  at  least  fifty  thousand  dollars  capital 
stock  for  such  thirteenth  kind  of  insurance. 

[Other  companies — Requiremeiits  and  restrictions.]  No  com- 
pany having  a  capital  stock  shall  do  in  California  any  of  the 
fourth  or  fifth  or  sixth  or  seventh  or  eighth  or  ninth  or  tenth 
or  eleventh  or  twelfth  or  thirteenth  or  fourteenth  of  said  kinds 
of  insurance  without  having  a  capital  stock  of  at  least  one 
hundred  thousand  dollars  nor  shall  any  such  company  do  In 
California  any  other  of  said  fourth  or  fifth  or  sixth  or  seventh 
or  eighth  or  ninth  or  tenth  or  eleventh  or  tmlfth  or  thirteenth 
or  fourteenth  kinds  of  insurance  without  naving  in  addition 
to  such  one  hundred  thousand  dollars  capital  stock  at  least 
fifty  thousand  dollars  capital  stock  for  each  additional  kind  of 
insurance.  No  company  having  a  capital  stock  of  at  least  two 
hundred  thousand  dollars,  and  authorized  to  do  in  California 
the  thirteenth  kind  of  insurance  shall  therein  do  the  first  or 
second  or  third  kind  of  insurance,  and  must  in  addition  to  such 
capital  stock  of  at  least  two  hundred  thousand  dollars,  have 
fifty  thousand  dollars  of  capital  stock  for  each  kind  of  insur- 
ance it  may  do  therein  other  than  the  said  thirteenth  kind. 

[Capital  stock  must  be  paid  np.]  Such  capital  stock  re- 
quired must  be  fully  paid  up  before  the  doing  of  any  such 
business  in  the  State  of  California  except  that  companies 
incorporated  under  the  laws  of  California  must  have  at  least 
twenty-five  per  cent  of  their  capital  stock  paid  in  previous  to 
the  issuance  of  any  policies  and  the  residue  within  twelve 
months  of  the  filing  of  the  certificate  of  incorporation. 

The  capital  stock  required  must  be  exclugive  of  all  liabilities 
for  losses  reported,  expenses,  taxes  and  reinsurance  of  all  out- 
standing risks,  as  provided  in  section  six  hundred  and  two  and 
six  hundred  and  two  a  of  the  Political  Code. 

[Cash  assets  required.]  Every  company  organized  or  formed 
under  the  laws  of  any  other  state  or  country  as  a  mutual  or 
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as  a  joint  stock  and  mutual  company  having  a  capital  stock 
of  not  less  than  one  hundred  thousand  dollars  must  have  in 
lieu  of  such  capital  stock  available  cash  assets  of  at  least  two 
hundred  thousand  dollars  above  all  liabilities  for  losses  re- 
ported, expenses,  taxes,  and  reinsurance  of  all  outstanding 
risks  as  provided  in  sections  six  hundred  and  two  and  six 
hundred  and  two  a  of  the  Political  Code. 

[Issessnent  or  Fraternal  Insurance.]  Sec.  2.  The  pro- 
visions of  this  act  shall  not  apply  to  life  or  fire  insurance 
associations  operating  on  the  assessment  plan  or  on  the 
fraternal  plan. 

Hlwtoryt  Former  section  relating:  to  eleglbillty  to  the  office 
o'^  insurance  commissioner,  repealed  and  present  section  enacted 
March  8.  1907.  Stats,  and  Amdts.  1907,  p.  141,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  28;  amended  April  16,  1909,  Stats,  and  Amdts. 
1909.  p.   928.     In  effect  immediately. 

I 

Former  S  594  re-enacted  as  |  588,  which  see  for  citations. 
The  whole  article  on  insurance  commissioner,  H  194-6861,  was 
repealed  by  an  act  approved  March  8,  1907,  Stats.  1907.  p.  141, 
and  a  new  article  covering  the  same  subject  was  enacted. — See 
S  C.  A.  418.  416,  97  P.  79. 


SftMa.    FOREIGN  COMPANIES.   DEPOSIT  OF  SECUBITF. 

No  insurance  company  organized  or  existing  under  the  laws 
of  any  country  outside  of  the  United  States  shall  transact  any 
business  of  insurance  in  the  State  of  California  without  first 
making  deposit,  and  thereafter  continuously  maintaining  such 
deposit  except  as  hereinafter  otherwise  specially  provided,  so 
kmg  as  any  such  business  transacted  in  this  state  remains  in 
existence  for  any  purpose  whatever,  either  unmatured  or 
matured  but  unsettled,  and  whether  in  controversy  or  not 
Stich  deposit  must  be  of  securities  which  the  law  of  California 
permits  for  the  investment  of  the  assets  of  such  California 
Insurance  companies.  Such  deposits  may  be  with  the  insur- 
ance commissioner  or  superintendent  of  insurance,  or  with 
the  auditor,  comptroller  or  general  fiscal  ofiicer  of  any  state 
in  the  United  States  in  which  said  foreign  company  is  author- 
ized to  do  such  insurance  business,  or  a  like  amount  held  in 
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trust  for  the  purposes  herein  specified  as  provided  for  by  the 
laws  of  that  state. 

The  amomit  of  the  deposit  must  be  equal  to  the  minimum 
amount  of  the  capital  stock  or  available  cash  assets  required 
by  the  preceding  section  and  must  be  maintained  exclusive  of 
all  liabilities  for  losses  reported,  expenses,  taxes  and  rein- 
surance of  all  outstanding  risks,  as  provided  in  sections  six 
hundred  and  two  and  six  hundred  and  two  a  of  the  Political 
Code..  Such  deposits,  for  all  purposes  of  the  insurance  laws 
of  this  state  may  be  treated  as  a  part  of  the  capital  of 
the  company  making  it. 

[Deposit  in  other  state  must  be  certified.]  If  such  deposit 
is  not  so  maintained  in  the  State  of  California,  Its  existence 
in  some  other  state  of  the  United  States  shall  be  certified  at 
least  annually  to  the  insurance  commissioner  of  the  State  of 
California  h^  the  superintendent  of  Insurance  or  commissioner 
or  insurance  or  auditor,  or  comptroller,  or  general  fiscal 
officer  of  the  state  in  the  United  States  wherein  such  deposit 
is  so  maintained,  and  also  so  certified  oftener  and  whenever 
from  time  to  time  required  by  the  Insurance  commissioner  of 
the  State  of  California,  and  such  certificate  shall  show  in 
detail  of  what  such  deposit  consists. 

[Deposit  of  securities  In  state  treasnry.]  None  of  such 
securities  so  deposited  shall  be  estimated  above  the  par  value 
of  the  same  nor  above  the  market  value.  Such  deposits  must 
be  for  the  benefit  and  security  of  all  the  policy  holders  of  the 
company  In  the  United  States.  Such  securities  so  deposited 
with  the  insurance  commissioner  of  the  State  of  California 
shall  be  by  him  specially  deposited  in  the  state  treasury  in 
packages  marked  with  the  name  of  the  company  from  whom 
received,  and  so  long  as  the  company  continues  solvent  it  shall 
be  permitted  to  collect  the  interest  or  dividends  on  the  securi- 
ties so  deposited,  and  from  time  to  time  to  withdraw  such 
securities  on  depositing  other  securitieis  in  the  stead  of  those 
to  be  withdrawn,  such  new  securities  to  be  of  the  character 
and  value  specified  in  this  section,  but  none  of  such  securities 
shall  be  withdrawn  from  the  state  treasury  except  upon  the 
written  order  of  the  company  making  the  deposit,  which  order 
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must  be  indorsed  by  tbe  insurance  commissioner  of  tlie  State 
of  California  or  else  such  withdrawal  must  be  had  under  the 
authority  of  some  court  of  competent  jurisdiction,  which  must 
be  obtained  if  the  Insurance  commissioner  for  any  reason 
refuses  to  so  indorse  said  order. 

[Certificate  of  deposit.]  Whenever  such  deposit  has  been 
made  with  the  insurance  commissioner  of  the  State  of  Cali- 
fornia as  provided  in  this  section,  said  commissioner  must 
issue  to  the  company  so  depositing:,  a  certificate  under  his 
official  seal  stating  the  items  and  amount  of  securities  so 
deposited,  and  their  value,  to  the  best  of  his  knowledge,  in- 
formation and  belief,  and  in  case  of  withdrawal  and  substitu- 
tion, he  shall  issue  suitable  supplemental  similar  certificate. 
None  of  the  provisions  of  this  section  shall  affect  the  present 
statutes  of  California,  either  as  to  registered  policies,  or  under 
what  is  known  as  the  retaliatory  law,  or  otherwise,  either  as 
to  papers,  bonds,  or  other  securities. 

HIstorrt  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907.  p. 
143,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  30;  amended  April  15, 
1909,  Stats,  and  Amdts.  1909,  p.  910.     In  effect  immediately. 


S»l&.  9£?ngBAL  DUTIES  OF  COMMISSIONER.  The  insur- 
ance commissioner  must  receive  all  bonds  and  securities  of 
persons  engaged  in  the  transaction  of  insurance  business  in 
this  state,  and  file  and  safely  keep  the  same  in  his  office,  or 
deposit  them  as  provided  by  law.  He  must  examine  and  In- 
spect the  financial  condition  of  every  company  engaged,  or 
which  desires  to  engage  in  the  business  of  insurance  and  issue 
a  certificate  of  authority  to  transact  insurance  business  in 
this  state  to  any  company  in  a  solvent  condition  which  has 
fully  complied  with  the  laws  of  this  state.  He  must  determine 
the  sufficiency  and  validity  of  all  bonds  and  other  securities 
required  to  be  given  by  persons  engaged,  or  to  be  engaged,  in 
insurance  business,  and  cause  the  same  to  be  renewed  in  case 
of  the  insufficiency  or  invalidity  thereof;  and  perform  all 
other  duties  imposed  upon  him  by  the  laws  regulating  the 
business  of  insurance  in  this  state,  and  enforce  the  execu- 
tion of  such  laws.    He  must  make,  on  or  before  the  first  day 
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of  August  In  each  year,  a  report  to  the  governor  of  the  state, 
containing  a  tabular  statement  and  synopsis  of  the  reports 
which  have  been  filed  in  his  office,  showing,  generally,  the 
condition  of  the  insurance  business  and  interests  in  this  state, 
and  other  matters  concerning  insurance,  and  a  detailed  veri- 
fied statement,  of  the  moneys  and  fees  of  office  received  by 
him,  and  for  what  purpose,  and  the  printing  of  said  report 
and  all  other  printing  required  by  the  insurance  department 
shall  be  exempt  from  the  provisions  of  article  twelve,  chapter 
three,  title  one,  part  three  of  the  Political  Code. 

[Companies  may  surrender  certificate;  manner  of.]  Any 
insurance  company  may  pay  the  fees  and  costs  therefor  and 
may  surrender  to  the  insurance  commissioner  its  certificate 
of  authority  previously  granted,  and  apply  to  withdraw  from 
this  state,  such  application  to  be  in  the  form  of  a  written 
instrument,  duly  executed,  and  accompanied  with  evidence  of 
due  authority  for  such  execution,  and  such  written  instrument 
to  be  properly  acknowledged.  The  commissioner,  at  the 
expense  of  the  company,  paid  by  it  in  advance,  must  make 
due  publication  of  such  application  for  withdrawal,  daily,  for 
the  period  of  one  week,  in  each  of  two  dally  newspapers  of 
general  circulation,  the  one  published  in  the  city  of  San 
Francisco,  and  the  other  in  the  city  of  Sacramento. 

The  commissioner  must  make  such  examination  of  the 
books  of  such  company  as  may  be  necessary  to  ascertain  that 
such  company  has  no  liabilities  outstanding  and  not  paid  to 
residents  of  this  state  and  no  uncanceled  policies  in  favor  of 
residents  of  this  state  and  if  he  finds  that  such  company  has 
no  outstanding  liabilities  to  residents  of  this  state  and  no 
uncanceled  policies  in  favor  of  the  residents  of  this  state,  he 
shall  cancel  such  certificate  of  authority.  All  such  examina- 
tions must  be  at  the  expense  of  the  company,  and  such 
expense  must  be  paid  in  advance. 

Mtmt^^ryt     Former    section    enacted   March    12,    1872,    founded 

upon     14    Act   March    26,    1868,   State.    1867-8,    p.    837;    amended 

March    30,    1874,   Code   Amdts.    1873-4,   p.    8;   April    1,    1878,   Code 

Amdts.     1877-8,    p.    13;    repealed    and    present    enacted    In    place 

thereof    March   8,   1907,   Stats,   and   Amdts.    1907,  p.    146,  "Kerr'a 

St&ts.  a,na  Amdts.  1906-7,  p.  31.     In  elleet  immediately/ 
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See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation  to  former  sec- 
tion. 

Former  aeetlon.— 128  C.  531,  539,  58  P.  180.  61  P.  99  (cited):  8 
C.  A.  413,  415,  416.  417,  97  P.  79  (referred  to);  88  P.  160,  161, 
166.  173   (construed). 

PreMttt  section.— 8  C.  A.  413,  415,  416.  417.  97  P.  79  (re- 
ferred to). 

As  to  nature  of  office  of  Insurance  commissioner,  see  Kerr's 
Cyc.  C.  C.  S  453e  and  note. 

As  to  rierht  of  state  to  control  foreig^n  insurance  companies, 
see  brief   43  L.  391,   392. 


5  595[a].  DUTIES  OF;  SUITS  BY;  REVOCATION  OF 
LICENSE.  The  insurance  commissioner  must  receive  all 
bonds  and  securities  of  persons  engaged  in  the  transaction 
of  insurance  business  In  this  state,  and  file  and  safely  keep 
the  same  in  his  office,  or  deposit  them  as  provided  in  this 
article.  He  must  examine  and  inspect  the  financial  condition 
of  all  persons  engaged,  or  who  desire  to  engage,  in  the  busi- 
ness of  insurance;  issue  a  certificate  of  authority  to  transact 
Insurance  business  in  this  state  to  any  persons  in  a  solvent 
condition,  who  have  fully  complied  with  the  laws  of  this  state, 
and  are  In  nowise  in  arrears  to  the  state,  or  to  any  county 
or  city  of  the  state,  for  fees,'  licenses,  taxes,  or  penalties 
accrued  upon  business  previously  transacted  in  the  state; 
determine  the  sufficiency  and  validity  of  all  bonds  and  other 
securities  required  to  be  given  by  persons  engaged,  or  to  be 
engaged,  in  insurance  business,  and  cause  the  same  to  be 
renewed  in  case  of  the  Insufficiency  or  invalidity  thereof;  and 
perform  all  other  duties  Imposed  upon  him  by  the  laws  regu- 
lating the  business  of  insurance  in  this  state,  and  enforce  the 
execution  of  such  laws;  prepare  and  furnish,  on  demand,  to 
all  persons  engaged  in  insurance  business,  blank  forms  for 
such  statements  or  reports  as  may  by  law  be  required  of 
them ;  make,  on  or  before  the  first  day  of  August  in  each  year, 
a  report  to  the  governor  of  this  state,  containing  a  tabular 
statement  and  synopsis  of  the  reports  which  have  been  filed 
in  his  office,  showing,  generally,  the  condition  of  the  insurance 
business  and  interests  In  this  state,  and  other  matters  con- 
cerning Insurance,  and  a  detailed  statement,  verified  by  oath, 
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of  the  moneys  and  fees  of  office  received  by  him,  and  for  what 
purpose. 

[Surrender  of  certificates*]  And  whenever  any  insurance 
company,  doing  business  in  this  state,  shall  voluntarily  sur- 
render to  the  insurance  commissioner  its  certificate  of  author- 
ity previously  granted,  thereby  withdrawing  from  business  in 
this  state,  the  commissioner  must  make  due  publication  of 
such  surrender  and  withdrawal  daily  for  the  period  of  one 
week,  in  each  of  two  daily  newspapers,  the  one  published  in 
the  city  of  San  Francisco,  and  the  other  in  the  city  of  Sacra- 
mento. 

[Transfer  of  suits  to  federal  court  by  Insurance  company — 
Revocation  of  license.]  It  is  further  enacted  that  if  in  any 
action  hereafter  commenced  in  the  superior  court  of  this 
state,  by  a  citizen  thereof,  against  a  foreign  corporation  or 
company  doing  insurance  business  in  this  state,  such  cor- 
poration or  company  shall  transfer,  or  cause  to  be  transferred, 
remove,  or  cause  to  be  removed,  such  action  to  the  United 
States  circuit  court,  the  right  of  such  corporation  or  company 
to  transact  insurance  business  in  this  state  shall  thereupon 
and  thereby  cease  and  determine;  and  the  insurance  commis- 
sioner shall  immediately  revoke  the  certificate  of  such  cor- 
poration or  company  authorizing  it  to  do  business  in  this 
state,  and  publish  such  revocation  daily,  for  the  period  of  two 
weeks,  in  each  of  some  two  daily  newspapers,  the  one  pub- 
lished in  the  city  of  San  Francisco,  and  the  other  in  the  city 
of  Sacramento. 

Hlatoryt  Amended  February  20,  1907,  Stats,  and  Amdts. 
1907,  p.  13,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  32.  In  effect 
immediately. 

By  chapter  119,  approved  thirteen  days  later  (Stats,  and 
Amdts.  1907,  p.  141,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  27), 
the  whole  of  article  XVI  was  repealed  and  a  new  Article  XVI 
substituted  therefor.  Tliis  is  thought  to  carry  down  the  above 
amendment,  but  whether  it  does  or  not  is  for  tiie  court  to  de- 
cide, and  for  that  reason  is  retained  in  text  until  ruling  by 
court. 

Constitutionality  of  provision  regarding  effect  of  transfer 
of  actions  to  federal  court  is  discussed  in  note  |  608,  post. 
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§69^  CEBTIFICATE  TO  DO  BUSINESS.  No  company 
shall  transact  any  insurance  business  in  this  state  without 
first  complying  with  all  the  provisions  of  the  laws  of  this 
state  and  thereafter  procuring  from  the  insurance  commis- 
sioner a  certificate  of  authority  and  continuing  to  comply  with 
the  laws  of  this  state,  provided  that  insurance  in  companies 
not  authorized  to  transact  business  in  this  state  may  be  placed 
upon  the  terms  and  conditions  in  this  section  hereafter  set 
forth. 

Sach  certificate  of  anthorlty  shall  expire  on  the  first  day 
of  Jaly  after  it  is  issued  unless  sooner  revoked,  and  must  be 
renewed  annually. 

No  certificate  of  authority  shall  be  granted  or  renewed  to 
any  company  in  arrears  to  the  state,  or  to  any  county  or  city 
of  the  state,  for  fees,  licenses,  taxes,  assessments,  fines  or 
penalties  accrued  upon  business  previously  transacted  in  the 
state  nor  while  the  company  is  otherwise  in  default  for  failure 
to  comply  with  any  of  the  laws  of  this  state  regarding  the 
government  and  control  by  the  state,  of  such  company  and 
all  such  authorizations  and  certificates  of  authority  heretofore 
granted  shall  expire  on  July  1st,  1907. 

[License  to  procure  Insarance  in  companies  not  anthorlsed 
to  do  business*]  The  insurance  commissioner  may  issue  a 
license  to  any  citizen  of  this  state,  subject  to  revocation  at  any 
time,  permitting  the  person  named  therein  to  procure  policies 
of  insurance  on  risks  located  in  this  state  for  companies  not 
authorized  to  transact  business  in  this  state,  and  for  such 
license  the  insurance  commissioner  shall  collect  a  fee  of  fifty 
dollars  for  each  such  license  and  renewal  thereof  and  each 
such  license  and  renewal  shall  expire  on  the  first  day  of  July 
onless  sooner  revoked. 

[AifidaTlt  reqoired.]  Before  the  person  named  in  such 
license  shall  procure  any  insurance  in  such  company  he  shall 
in  every  case  execute  and  file  with  the  insurance  commissioner 
an  ai&davit  that  he  is  unable  to  procure,  for  a  specified  person, 
firm  or  corporation,  in  a  majority  of  the  companies  author- 
ized to  do  business  in  this  state  the  amount  of  insurance 
necessary. 
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[Aceonnt  of  business.]  Every  person  so  licensed  shall  keep 
a  separate  account  of  the  business  done  under  said  liceivse, 
open  at  all  times  to  the  inspection  of  the  insurance  commis- 
sioner, and  shall  file  a  certified  copy  thereof  forthwith  with 
the  insurance  commissioner,  showing  the  exact  amount  and 
character  of  such  insurance  placed  for  any  person,  firm  or 
corporation,  the  gross  premiums  charged  thereon,  the  com- 
panies in  which  the  same  is  placed,  the  dates  of  the  poUcieB 
and  the  terms  thereof,  the  location  of  the  insured  property 
and  also  a  report  in  the  same  detail  of  all  such  policies  can- 
celed and  the  gross  return  thereon. 

[Bond  of  licensee.]  Before  receiving  such  license  the  person 
licensed  shall  execute  and  deliver  to  the  insurance  commis- 
sioner a  bond  to  the  people  of  the  state  of  California  in  the 
penal  sum  of  twenty  thousand  dollars,  with  such  sureties  as 
the  commissioner  shall  approve,  conditioned  that  the  licensee 
will  faithfully  comply  with  all  the  requirements  of  this  sec- 
tion, and  will  file  with  the  Insurance  commissioner  on  or 
before  the  first  day  of  March  of  each  year,  a  sworn  statement  of 
the  gross  premiums  charged  for  insurance  procured  or  placed, 
and  the  gross  return  premiums  on  such  insurance  canceled 
under  such  license  during  the  year  ending  on  the  thirty-first 
day  of  December  last  preceding,  and  will  pay  to  the  insurance 
commissioner  of  the  state  of  California,  for  the  use  and  benefit 
of  said  state,  an  amount  equal  to  four  per  cent  of  such  gross 
premiums  less  such  return  premiums  so  reported,  and  in 
default  of  the  payment  of  any  sum  imposed  by  this  section, 
the  said  insurance  commissioner  may  sue  for  same  in  any 
court  of  record  in  this  state. 

[Examination  of  policies  issued  by  licensee.]  Any  person, 
firm,  company  or  corporation  for  whom  such  insurance  as 
herein  specified  shall  have  been  effected,  whenever  required 
by  the  insurance  commissioner  so  to  do,  shall  produce  for 
examination  by  him  the  policy  or  policies  issued  for  such 
insurance,  and  disclose  to  him  the  true  amount  of  the  gross 
premiums  agreed  to  be  paid  therefor,  and  upon  refusal  so  to 
do  shall  forfeit  to  the  state  of  California  for  each  such  refusal 
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the  sum  of  two  hundred  dollars  to  be  recovered  In  a  civil 
action. 

[Polleies  TOidy  when.]  All  policies  and  insurance  contracts 
issued  without  full  compliance,  by  all  parties  concerned,  with 
the  laws  of  this  state  are  null  and  void. 

Hlatorrt  Former  section  enacted  March  12,  1872,  founded 
upon  f9  Act  March  26,  1868,  Stats.  1867-8.  p.  839;  amended 
March  30.  1874.  Code  Amdts.  1873-4.  pp.  9.  61-62;  April  1.  1878. 
Code  Amdts.  1877-8.  p.  13;  April  26.  1880.  Code  Amdts.  1880 
(Pol.  pt.).  pp.  89.  90;  repealed  and  present  substituted  therefor 
March  8.  1907,  Stats,  and  Amdts.  1907.  p.  146,  Kerr's  Stats,  and 
Amdts.  1906-7.  p.  33.     In  efl^et  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Poiwer  iieetlon.— 80  C.  40,  22  P.  80  (eonstnied);  98  C.  1.  7. 
32  P.  705,  707    (cited). 

PrescMt  section. — 8  C.  A.  413,  416,  97  P.  79  (cited  as  to  power 
of  insurance  company  to  transact  business  in  this  state). 

As  to  effect  on  insurance,  where  statute  regrulatingr  business 
of  foreiern  Insurance  companies  has  not  been  complied  with,  see 
20  L.  405. 

As  to  prohibition  of  foreiern  Insurance  companies  from  trans- 
actinsr  business  In  state  until  compliance  with  statute,  see  24  L. 
316. 


iftMa.  ATTOBNET-GENEBAL  TO  EXAMINE  DOCU- 
MENTS. Before  the  insurance  commissioner  issues  any  cer- 
tificate oi  authority  or  any  other  certificate  or  gives  any  per- 
mission or  authority  of  any  kind,  based  upon  any  written 
instrument  or  document  or  certified  copy  thereof,  required  by 
the  statutes  of  the  state  of  California,  the  commissioner  shall 
submit  such  instrument,  document  or  certified  <Mpy  to  the 
attorney-general  of  the  state  of  California,  who  shall  examine 
the  same  and  return  It  to  the  commissioner  with  his  certificate 
or  opinion  as  to  whether  such  instrument,  document  or  certi- 
fled  copy  is  in  accordance  with  the  requirements  of  law,  and 
SQCh  certificate  or  opinion  of  the  attorney-general  shall  govern 
and  control  the  commissioner,  subject  only  to  review  by  a 
eoart  of  competent  Jurisdiction,  provided  that  neither  the 
authority  to  nor  bond  of  an  agent  or  solicitor,  nor  the  annual 
statements  as  to  the  condition  and  affairs  need,  but  may,  be  so 
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submitted  (with  the  srjne  effect)  by  the  commiBsioner  to  the 
attorney-general. 

HUtoryt  Enacted  March  8.  1907,  Stats,  and  Amdts.  1907,  p. 
147,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  35.  In  effect  imnnedl- 
ately. 


§697,  EXAMINATION  OF  AFFAIRS  OF  COMPANIES, 
WHEN.  The  commissioner,  whenever  he  deems  necessary,  or 
whenever  he  is  requested  by  verified  petition,  signed  by 
twenty-five  persons  interested,  either  as  stockholders,  policy- 
holders, or  creditors  of  any  company  engaged  in  insurance 
business  in  this  state,  showing  that  such  company  is  insolvent 
under  the  laws  of  t|^is  state,  must  make  an  examination  of 
the  business  and  affairs  relating  to  the  insurance  business  of 
such  company,  and  must  make  such  an  examination  whenever 
any  company  is  organized  to  do  insurance  business  in  this  state, 
and  before  issuing  a  certificate  of  authority  other  than  renewals 
to  such  company,  and  may  make  such  examination  whenever 
any  company  not  organized  under  the  laws  of  this  state  applies 
for  a  certificate  to  do  insurance  business  in  this  state,  and 
before  issuing  a  certificate  of  authority  to  such  company; 
and  for  such  purposes  shall  have  free  access  to  all  the  books 
and  papers  of  such  company,  and  must  thoroughly  inspect 
and  examine  all  its  affairs,  and  ascertain  its  condition  and 
ability  to  fulfill  its  engagements,  and  that  it  has  complied  with 
all  the  provisions  of  law  applicable  to  its  insurance  transac- 
tions. 

[Inspection  of  hooks.]  Such  company  must  open  its  books 
and  papers  for  the  inspection  of  the  commissioner,  and  other- 
wise facilitate  such  examination;  and  the  commissioner  may 
administer  oaths  and  examine  under  oath  any  person  relative 
to  the  business  of  such  company;  and  if  he  finds  the  books  to 
have  been  carelessly  or  improperly  kept  or  posted  he  must 
employ  sworn  experts  to  re- write,  post  and  balance  the  same 
at  the  expense  of  such  company.  Such  examination  must  be 
conducted  in  the  county  where  such  company  has  its  principal 
office,  and  must  be  private,  unless  the  commissioner  deems  it 
necessary  to  publish  the  result  of  such  investigation,  in  whioh 


chJII,art.XVI.]  LIST  OF  policiejs.  §  697a 

case  he  may  publish  the  same  in  two  of  the  public  news- 
papers of  this  state,  one  of  which  must  be  published  in  the 
city  of  San  Francisco.  Whenever  the  commissioner  shall 
deem  such  examination  necessary,  the  same  must  be  at  the 
expense  of  the  company,  such  expense  to  be  paid  in  advance, 
and  if  any  such  company  refuses  to  pay  such  expenses  in 
advance  the  insurance  commissioner  may  refuse  to  Issue  any 
certificate  of  authority  and  must  revoke  any  existing  certificate 
of  authority  authorizing  such  company  to  do  business. 

HLrtoryt  Former  section  enacted  March  12,  1872,  founded 
apon  I  6  Act  March  26,  1868,  Stats.  1867-8,  pp.  S7-88:  repealed 
and  present  enacted  in  place  thereof  March  8,  1907,  Stats,  and 
Amdts.  1907,  p.  147.  Kerr's  StaU.  and  Amdts.  1906-7.  p.  35.  In 
effect  Immediately. 

S  »^a.  LIST  OF  POLICIES  OF  INSURANCE  ISSUED  BT 
INSURANCE  COMPANIES  TO  BE  FURNSHED  THE  INSUR- 
ANCE  COMMISSIONER.  The  commissioner  has  power  to, 
and  whenever  he  deems  necessary  may,  in  writing,  require 
any  company  engaged  in  insurance  business  in  the  state  of 
California,  to  furnish  the  commissioner,  as  of  a  date,  past  or 
present,  to  be  designated  by  the  commissioner,  a  full  and 
complete  list  of  all  its  policies  of  insurance  on  property  or 
risks  located  within  that  portion  of  the  state  of  California 
Included  within  the  territory  described  by  the  commissioner, 
and  which  policies  had  not  by  the  terms  thereof  expired  on 
the  date  designated  by  the  commissioner. 

Svch  list  nivst  show  the  number  of  the  policy,  the  name  in 
which  the  policy  was  issued,  the  amount  for  which  it  was 
issued,  the  nature  and  description  of  the  property  on  which 
the  policy  was  written  or  the  nature  of  the  risk  assumed  by 
the  company,  the  location  of  the  property  and  the  residence 
of  the  insured,  and  the  form  or  class  of  such  policy  as  desig- 
nated on  the  policy  by  the  company.  The  commissioner  shall 
require  such 

[List  to  he  aecompanied  by  forms  of  policies.]  List  to  be 
accompanied  by  the  several  forms  of  policies  so  designated 
and  classified  by  the  company,  and  the  forms  of  riders,  if  any, 
attached  to  each  particular  form  of  policy. 

ao8 


§  698  POLITICAL  CODE.  [Pt.III,Tit.I. 

[Penalty  for  faflnre  to  famish  list  and  forms.]  Any  company 
which  falls  or  neglects  to  furnish  such  lists  and  forms  for  the 
period  of  ten  days  from  the  date  of  the  commissioner's  re- 
quest, shall  forfeit  its  right  to  do  business  in  this  state,  and 
the  commissioner  shall  thereupon  revoke,  in  the  manner  pro- 
vided in  section  six  hundred  of  this  code,  the  certificate  pre- 
viously granted  such  company  to  do  business  in  this  state, 
and  said  company  shall  also  be  liable  to  a  penalty  in  the  sum 
of  two  thousand  dollars,  for  the  payment  of  which  penalty 
suits  may  be  instituted  by  the  commissioner  in  the  name  of  the 
people  of  the  state  of  California,  in  a  court  of  competent  Juris- 
diction, to  recover  such  penalty  or  accumulated  penalties. 

[Liability  for  penalty  upon  bond  filed  by  company.]    Said 
company  shall  be  liable  for  said  penalty  or  penalties  upon  the 
bond  filed  by  said  company,  pursuant  to  section  six  hundred  . 
and  twenty-three  of  the  Political  Code. 

HUtoryi  Enacted  June  3,  1906,  Stata.  and  Amdts.  1906,  p. 
6,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  36.     In  effect  immediately. 

This  enactment   probably   falls  by   the  repeal   of  the   article 
to  which  it  was  added,  as  pointed  in  note  |  595 [a],  ante. 
See   note    |  608.   post. 

§  598.  POLICY-HOLDERS  MAT  PROCURE  INFORMATION 
ABOUT  POLICIES.  Any  person  interested  In,  as  owner, 
assignee,  pledgee  or  payee,  of  any  policy  of  insurance  and 
desiring  any  information  about  such  policy,  may  file  with  the 
insurance  commissioner  an  afiidavit  showing  that  he  is 
entitled  to  the  benefits  of  the  provisions  of  this  section  and 
apply  to  the  insurance  commissioner  for  his  certificate  of  the 
facts  or  information  desired.  If  the  records  of  his  ofllce  show 
the  facts  or  information  desired,  the  insurance  commissioner 
shall  prepare  his  certificate  reciting  such  facts  or  informa- 
tion. If  his  records  do  not  show  the  facts  or  information 
desired  the  insurance  commissioner  may  deliver  an  order  to 
the  agent  of  the  company,  designated  under  section  six  hun- 
dred and  sixteen  of  the  Political  Code,  directing  such  com- 
pany to  state  such  information  or  facts  In  an  affidavit  and 
deliver  such  afiidavit  to  him. 
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[Company  mnst  make  statement]  In  such  ajfidavit  the  com- 
pany must  make  a  full,  true  and  correct  statement  of  all  the 
said  facts  and  information  In  the  possession  of  said  company, 
whether  such  Information  be  contained  In  the  books,  records, 
or  papers  in  this  state  or  in  any  other  state  or  country.  If 
such  company  neglects  or  refuses  to  make  and  deliver  such 
affidavit  to  the  insurance  commissioner  within  ninety  days 
from  the  date  of  the  delivery  of  the  said  order  by  the  commis- 
sioner to  the  said  agent  as  herein  provided,  the  commissioner 
must  revoke  the  certificate  of  authority  authorizing  the  com- 
pany to  do  business  in  this  state.  Immediately  after  receiving 
any  affidavit  from  any  insurance  company  pursuant  to  the 
provisions  of  this  section  the  commissioner  must  certify  such 
affidavit  to  the  person  so  applying  for  the  information  or  facts. 
Such  affidavit  so  certified  by  the  insurance  commissioner  shall 
be  delivered  to  the  applicant  by  delivering  it  to  him  personally 
or  by  depositing  the  same  in  the  United  States  post-office  and 
prepaying  the  postage  thereon. 

[Lost  poUcy^  stay  of  rights.]  If  a  loss  has  been  sustained 
under  any  policy  of  insurance  and  such  policy  has  been  lost  or 
destroyed  all  rights  of  every  kind  and  nature  and  the  time 
for  the  presentation  of  notice  of  loss  and  the  time  for  the 
presentation  of  proof  of  loss  are  stayed  from  the  date  such 
interested  person  delivers  to  the  commissioner  the  affidavit 
herein  provided  for  and  until  five  days  after  the  date  of  the 
delivery  by  the  insurance  commissioner  to  such  interested 
person  of  any  affidavit  furnished  by  any  insurance  company 
pursuant  to  the  provisions  of  this  section. 

Hlctorri  Former  section  enacted  March  12.  1872,  founded 
upon  if  6-10  Act  Marcb  26.  1868,  Stats.  1867-8,  pp.  887-889; 
repealed  and  present  enacted  in  place  thereof  March  8,  1907, 
SUts.  and  Amdts.  1907.  p.  148,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  37.     In  effect  immediately. 

I  599.  MAT  ISSUE  SUBPOENAS.  The  commissioner  may 
issue  subpoenas  for  witnesses  to  attend  and  testify  before  him 
on  any  subject  touching  insurance  business,  or  in  aid  of  his 
duties,  which  may  be  served,  obeyed,  and  enforced  as  provided 
in  the  Code  of  Civil  Procedure  for  civil  cases,  and  the  ^mmis- 
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sloner  may  issue  attachments  and  Impose  the  same  penalty 
which  a  court  might  impose  for  disobedience;  and,  in  addition, 
the  defaulting  witness  may  be  punished  as  provided  In  the 
Penal  Code. 

Hlatoryi  Former  section  enacted  March  12,  1872,  founded 
upon  I  10  Act  March  26,  1868,  Stats.  1867-8,  p.  389;  repealed 
and  present  enacted  in  place  thereof  March  8,  1907,  Stats,  and 
Amdts.  1907.  p.  149.  Kerr's  Stata,  and  AmdU  1906-7.  p.  37.  Ib 
effect  immediately. 


§  600.  RECORDS  OF  COMMISSIONER.  The  commissioner 
must  keep  and  preserve  in  a  permanent  form  a  full  record  of 
his  proceedings,  including  a  concise  statement  of  the  condition 
of  each  company  visited  or  examined  by  him. 

History  I  Former  section  enacted  March  12,  1872,  founded 
upon  S8  Act  March  26,  1868,  Stats.  1867-8,  p.  338;  repealed  and 
present  enacted  March  8,  1907.  Stats,  and  Amdts.  1907.  p.  149. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  38.     la  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  section.— 101  C.  185,  144,  145.  35  P.  549  (cited):  88  P. 
160,  161.  178  (construed);  107  F.  223,  225  (cited  with  (601 — 
duty  of  attorney-general  to  commence  action). 

§  600a.  RESTORATION  OF  AUTHORITY  AFTER  RETOCA- 
TION  (repealed). 

Hlntorri  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
149,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  88:  repealed  April  15, 
1909,  Stats,  and  Amdts.  1909,  p.  913.     See  post  |  603a. 


§001.  EMPLOYMENT  OF  ACTUARY.  The  commissioner 
may  employ  an  actuary  to  make  the  valuation  of  life  pol- 
icies [,]  at  a  compensation  of  not  exceeding  one  cent  for  each 
thousand  dollars  of  insurance,  to  be  paid  by  the  company  for 
which  the  valuation  is  made. 

Htotoryi  Former  section  enacted  March  12,  1872,  founded 
upon  i8  Act  March  26,  1868,  Stats.  1867-8,  p.  338;  amended 
April  3,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  19;  March  4.  1887, 
Stats,  and  Amdts.  1886-7,  pp.  7,  8;  repealed  and  present  enacted 
March  8(  XWt  Stats,  and  Amdts.  1907,  p.  149,  Kerr's  Stats,  and 
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Amdts.  1906-7,  p.  S8,  a  re-enactment  of  former  |  604.     Ib  effect 
immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

Former  neetlon.— 101  C.  135,  138.  140,  143,  144,  145,  146,  149, 
33  P.  549,  550  (construed);  88  F.  160,  179  (construed);  107  F. 
223.  225  (cited  with  9  600 — duty  of  attorney-greneral  to  com- 
mence action). 

S60&  WHAT  CONSTITUTES  INSOLVENCY.  Whenever 
provisions  for  the  liabilities  of  any  company  engaged  in  the 
business  of  fire,  marine,  or  inland  navigation  insurance  in 
this  state,  for  losses  reported,  expenses,  taxes  and  reinsurance 
of  all  outstanding  risks,  estimated  at  fifty  per  cent  of  the 
premiums  received  and  receivable  on  all  fire  risks  and  marine 
time  risks,  at  the  full  premiums  received  and  receivable  on  all 
other  marine  risks,  would  so  far  impair  its  capital  paid  in  as  to 
reduce  the  same  below  two  hundred  thousand  dollars,  or  below 
Beventy-five  per  cent  of  said  capital  paid  in,  such  company  is  in- 
solvent; and  in  case  of  a  company  engaged  in  such  insurance  in 
this  state,  on  the  mutual  plan,  if  the  available  cash  assets  of 
such  company  shall  not  exceed  its  liabilities,  as  hereinbefore 
enumerated,  in  the  full  sum  of  two  hundred  thousand  dollars, 
such  company  is  insolvent;  and  wherever  provision  for  the 
liabilities  of  any  company  engaged  in  the  business  of  insuring 
any  one  against  loss  or  damage  resulting  from  accident  to  or 
injury  suffered  by  an  employee  or  other  person  for  which  the 
person  insured  may  be  liable,  for  losses  reported,  expenses, 
taxes,  and  reinsurance  of  all  outstanding  risks  estimated 
as  provided  in  section  six  hundred  and  two  a  of  the  Political 
Code  would  so  far  impair  its  capital  paid  in  as  to  reduce  the 
same  below  one  hundred  thousand  dollars  or  below  seventy- 
five  per  cent  of  said  capital  paid  in,  such  company  is  insolvent; 
and  whenever  provision  for  the  liabilities  of  any  company 
engaged  in  any  kind  of  insurance  business  in  this  state,  other 
than  life,  liability,  and  insurance  of  titles  to  real  estate,  pro* 
Tided  for  in  section  five  hundred  and  ninety-four  of  the 
Political  Code  of  this  state,  for  losses  reported,  expenses, 
taxes,  and  reinsurance  of  all  outstanding  risks,  estimated  at 
Mich  rates  as  are  accepted  by  the  insurance  authorities  of  the 
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State  of  New  York,  would  so  far  impair  its  capital  paid  in  as 
to  reduce  the  same  below  one  hundred  thousand  dollars,  or 
below  seventy-flye  per  cent  of  said  capital  stock  paid  in,  such 
company  is  Insolvent;  and  in  case  of  a  company  engaged  in 
such  insurance  business  in  this  state,  on  the  mutual  plan,  if  its 
available  cash  assets  shall  not  exceed  its  liabilities,  as  herein- 
before enumerated,  in  the  full  sum  of  one  hundred  thousand 
dollars,  such  company  is  insolvent.  In  the  case  of  a  company 
engaged  in  the  business  of  life  insurance,  whenever  its  liabili- 
ties for  losses  reported,  expenses,  taxes,  and  reinsurance  of  all 
its  outstanding  risks  written  prior  to  January  Ist,  eighteen 
hundred  and  ninety-two,  at  the  rates  based  upon  the  American 
experience  table  of  mortality  with  interest  at  the  rate  of  four 
and  one-half  per  cent  per  annum,  and  reinsurance  of  all  its 
outstanding  risks  written  from  and  after  the  thirty-first  day 
of  December,  eighteen  hundred  and  ninety-one,  up  to  and 
including  the  thirty-first  day  of  December,  nineteen  hundred 
and  seven,  at  rates  based  upon  the  combined  experience  or 
actuaries  table  of  mortality  with  interest  at  the  rate  of  four 
per  cent  per  annum,  and  reinsurance  of  all  its  outstanding 
risks  written  from  and  after  December  thirty-first,  nineteen 
hundred  and  seven,  at  rates  based  upon  the  American  experi- 
ence table  of  mortality  with  interest  at  the  rate  of  three  and 
one-half  per  cent  per  annum,  exceeds  its  assets  such  company 
is  insolvent.  In  the  case  of  a  company  engaged  in  the  business 
of  insurance  of  the  title  to  real  estate,  whenever  provision 
for  its  liability  for  losses  reported,  expenses,  and  taxes,  would, 
after  exhausting  its  surplus  fund  required  by  section  four 
hundred  and  thirty-two  of  the  Civil  Code,  or  otherwise,  so  far 
impair  its  capital  stock  paid  in  as  to  reduce  the  same  below 
one  hundred  thousand  dollars,  or  below  seventy-five  per  cent 
of  said  capital  paid  in,  such  company  is  insolvent. 

[Not  applicable  to  what]  The  provisions  of  this  act  shall 
not  apply  to  life  or  fire  insurance  associations  operating  on 
the  assessment  plan  or  on  the  fraternal  plan. 

History  I  Former  section  enacted  March  12,  1872,  founded 
upon  S7  Act  March  26,  1868,  Stats.  1867-8,  p.  338;  amended 
March   30,    1874,   Code   Amdts.    1873-4,   pp.   9,    62;   April    1.    1878, 
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Code  Amdts.  1877-8,  p.  14;  March  5,  1887,  Stats,  and  Amdts. 
1886-7,  pp.  19-20;  March  20,  1905,  Stats,  and  Amdts.  1905.  pp. 
379,  380;  repealed  and  present  enacted  in  place  thereof  March 
1906-7,  p.  38;  amended  April  15,  1909,  Stats,  and  Amdts.  1909. 
p.  SIS. 

See  Kerr*s  Cyc.  Pol.  C.  for  2  pars,  annotation. 

PoTMer  MCtlon.— 101   C.   185,   144,   145,   35   P.   549    (construed). 


{Mte.  HOW  CONBITIOUrS  OF  COMFA^TY  SHALL  BE 
ESTDLATED.  In  estimating  the  condition  of  any  company 
engaged  In  the  business  of  liability  insurance  under  the  pro- 
Tisions  of  this  article  the  Insurance  commissioner  shall  charge 
as  liabilities  all  outstanding  indebtedness  of  such  company, 
and  the  premium  reserve  on  policies  In  force,  equal  to  the- 
unearned  portions  of  the  gross  premiums  charged  for  covering 
risks,  computed  on  each  respective  risk  from  the  date  of  the 
issuance  of  the  policy.  There  shall  also  be  charged  as  a 
liability  to  each  company  engaged  in  the  business  of  Insuring 
any  one  against  loss  or  damage  resulting  from  accident  to  or 
Injury  suffered  by  an  employee  or  other  person  for  which  the 
person  insured  may  be  liable,  whether  a  natural  person,  a 
linn  or  a  corporation  organized  under  the  laws  of  this  or  any 
other  state  or  country,  a  further  reserve  as  hereinafter  pro- 
vided. 

[How  reserve  to  be  computed*]  For  the  purpose  of  comput- 
ing said  reserve,  each  company  which  has  been  engaged  in 
liability  undervnriting  for  ten  years  or  more,  shall,  on  or  before 
the  first  day  of  October  in  each  year,  state  in  writing  to  the 
insurance  commissioner  its  experience  in  the  United  States, 
under  all  forms  of  liability  policies,  each  year  separately 
according  to  the  calendar  years  in  which  the  policies  were 
▼ritten,  during  a  period  of  five  years  commencing  ten  years 
previous  to  the  thirty-first  day  of  December  of  the  year  in 
▼hich  the  statement  is  made,  in  the  following  particulars, 
namely:  The  number  of  persons  reported  injured  under  all 
of  the  forms  of  liability  policies,  whether  such  injuries  were 
reported  to  the  home  oflice  of  the  given  person  or  to  any  of  his 
representatives;  the  amount  of  all  payments  made  on  account 
or  in  consequence  of  injuries  reported  under  such  policies; 
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the  number  and  amount,  separately,  of  all  suits  or  actions 
against  policy-holders  under  such  policies  which  have  been 
settled,  either  by  payment  or  compromise;  both  of  the  above 
amounts  to  be  ascertained  as  of  date  of  the  thirty-first  day  of 
August  of  the  year  in  which  the  statement  is  made,  and  to 
include  in  the  case  of  suits  all  payments  made  on  account  or 
in  consequence  of  the  injury  from  which  the  suit  arose, 
whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought.  Each  person  shall  thereupon  reserve  upon  all  said 
kind  of  policies,  irrespective  of  the  date  at  which  the  policies 
were  issued,  (1)  for  each  suit  or  action  pending,  on  injuries 
reported  prior  to  eighteen  months  previous  to  the  date  of 
making  the  statement,  whether  such  injuries  were  reported 
to  the  home  office  of  the  given  company  or  to  any  of  its  repre- 
sentatives, and  which  is  being  defended  for  or  on  account  of 
the  holder  of  any  such  policy,  the  average  cost  thereof  as 
shown  by  said  experience,  and  (2)  for  Injuries  reported  under 
such  policies  at  any  time  within  eighteen  months,  whether 
such  injuries  were  reported  to  the  home  office  of  the  given 
person  or  to  any  of  his  representatives,  the  average  cost  for 
each  injured  person  as  shown  by  said  experience.  From  the 
sum  so  ascertained  the  person  may  deduct  (1)  the  amount  of 
all  payments  on  said  pending  suits  on  injuries  reported  prior 
to  eighteen  months,  including  all  payments  made  on  account 
or  in  consequence  of  the  injury  from  which  the  suit  arose, 
whether  prior  to  or  later  than  the  date  at  which  the  suit  was 
brought,  and  (2)  the  amount  of  all  payments  made  on  account 
or  in  consequence  of  said  injuries  reported  within  eighteen 
months;  both  of  the  above  amounts  to  be  taken  as  of  the  date 
at  which  the  statement  is  made.  Any  person  who  now  issues, 
or  shall  hereafter  issue,  liability  policies  as  aforesaid,  and 
who  shall  not  be  engaged  in  liability  underwriting  for  ten 
years,  shall  nevertheless,  until  such  times  as  he  may  be  able 
to  state '  his  experience  of  the  period  hereinbefore  required, 
make  and  maintain  a  reserve  upon  all  said  kind  of  policies, 
irrespective  of  the  date  at  which  the  policies  were  issued, 
determined  as  follows:  (1)  For  each  suit  or  action  pending, 
on  injuries  reported  prior  to  eighteen  months  previous  to  the 
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date  of  making  the  statement,  whether  such  Injuries  were 
reported  to  the  home  office  of  the  given  company  or  to  any 
of  his  representatives,  and  which  is  being  defended  for  or  on 
account  of  the  holder  of  any  su^h  policy,  the  average  cost 
thereof  as  shown  by  the  average  of  said  experience  of  all 
other  persons  stated  as  required  by  this  section,  and  (2)  for 
injuries  reported  under  such  policies  at  any  time  within 
eighteen  months,  whether  such  injuries  were  reported  to  the 
home  office  of  the  given  person  or  to  any  of  his  representa- 
tives, the  average  cost  for  each  injured  person  as  shown  by 
the  average  of  said  experience  of  all  other  companies  stated 
as  required  by  this  section;  which  average  costs  for  suits  and 
for  injured  persons  shall  be  furnished  by  the  insurance  com- 
missioner to  each  such  company  on  or  before  the  first  day  of 
December,  In  each  year.  From  the  sum  so  ascertained  each 
company  may  deduct  (1)  the  amount  of  all  payment [s]  on 
said  pending  suits  on  injuries  reported  prior  to  eighteen 
months,  including  all  payments  made  on  account  or  in  conse- 
quence of  the  injury  from  which  the  suit  arose,  whether  prior 
to  or  later  than  the  date  at  which  the  suit  was  brought,  and 
(2)  the  amount  of  all  payments  made  on  account  or  in  conse- 
quence of  said  injuries  reported  within  eighteen  months;  both 
of  the  above  amounts  to  be  taken  as  of  the  date  at  which  the 
statement  is  made. 

Hlstmrri  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
151,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  39.  In  effect  imme- 
diately. 

iMtt.  INSOLYENT  COMPANIES,  NOTICE  OF  BETOCA- 
TION  OF  CSBTIFICATE.  Whenever  the  commissioner  ascer- 
tains that  any  company  engaged  in  the  insurance  business  is 
insolrent  within  the  meaning  of  this  chapter,  he  must  revoke 
the  certificate  of  authority  granted,  and  send  by  mail  to  such 
company,  addressed  to  it  at  its  principal  place  of  business,  or 
Aeliver  to  it,  a  notice  of  such  revocation  and  cause  a  copy  of 
inch  notice  together  with  the  proof  of  service  to  be  filed  in 
his  office. 

Htotmri  .Former  section  enacted  March  12.  1872,  founded 
upon  fie  Act  Haroh  2«,   1868,  Stat*.   1867*8.  p,   841;   repealed 
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and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
152,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  41.  In  effect  imme- 
diately. 

§  608a.  RESTORATION  OF  AUTHORITY  AFTER  REVOCA- 
TION.  If  any  insurance  company  (whose  certificate  of  author- 
ity has  been  revoked  by  the  insurance  commissioner  on  the 
ground  that  such  company  Is  Insolvent)  within  ninety  days 
after  the  receipt  of  the  notice  of  revocation,  shall  repair  Its 
capital  to  such  an  extent  that  such  company  Is  solvent  within 
the  provisions  of  section  six  hundred  and  two  (602)  of  the 
Political  Code,  then  upon  such  fact  being  made  to  appear  to 
the  Insurance  commissioner,  he  may  issue  a  new  certificate 
of  authority  In  the  same  manner  and  to  the  same  effect  as  an 
original  certificate  of  authority. 

[Repealing  clause.]  Sec.  2.  Section  six  hundred  a  of  the 
Political  Code  Is  hereby  repealed. 

[Saving  clause.]  Sec.  3.  Nothing  herein  contained  shall 
affect  any  rights  acquired  under  said  section  six  hundred  a 
but  all  such  rights  shall  be  preserved  under  the  provisions  of 
said  section  six  hundred  and  three  a. 

UlMtoryi  Enacted  April  15,  1909,  Stats,  and  Amdts.  1909. 
p.  913. 

§604.  REPORT  TO  ATTORXET-GENERAL.  When  the 
insurance  commissioner  ascertains  that  any  insurance  cor- 
poration organized  under  the  laws  of  this  state  Is  insolvent 
he  must  certify  such  fact  to  the  attorney-general.  Upon  receipt 
of  such  certificate  so  made  by  the  Insurance  commissioner, 
the  attorney-general  must  commence  an  action  against  such 
company  under  the  provisions  of  chapter  five,  title  ten,  part 
two  of  the  Code  of  Civil  Procedure.  If  on  the  trial  of  any  such 
action  it  appears  to  the  court  that  such  company  is  insolvent, 
before  causing  judgment  to  be  entered,  the  court  may  direct 
the  corporation  and  the  officers  thereof  to  levy  an  assessment 
on  the  capital  stock  sufficient  to  enable  the  defendant  corpora- 
tion to  pay  its  debts  and  in  such  order  shall  give  full  direc- 
tions as  to  the  manner  of  levying  such  assessment  and  the 
amount  thereof,  and  such  assessment  must  be  levied  before 
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Judgment  is  entered.  In  all  other  respects  the  relief  awarded 
against  the  defendant  company  shall  he  the  same  as  provided 
in  said  chapter  five  of  the  Code  of  Civil  Procedure.  Any 
receiver  thereafter  appointed  to  liqnidate  the  affairs  of  such 
company,  shall  have  full  power  to  hring  such  actions  as  may 
be  necessary  for  the  purpose  of  recovering  the  amounts  of 
the  assessments  levied  as  herein  provided.  In  any  action 
commenced  pursuant  te  the  provisions  of  this  section  the  court 
shall  have  power  to  authorize  the  defendant  insurance  com- 
pany, or  the  receiver  appointed  to  liquidate  the  affairs  of  such 
company,  to  reinsure  all  or  any  part  of  the  business  thereto- 
fore written  by  such  company. 

Hljitor7t  Former  section  relating  to  employment  of  actuary, 
enacted  March  12.  1872.  founded  upon  |  1.  Act  April  4,  1870. 
Stats.  1869-70.  pp.  859,  860;  repealed  and  present  section  enacted 
March  8.  1907,  Stats,  and  Amdts.  1907,  p.  153,  Kerr's  Stats,  and 
Amdta.  1906-7,  p.  41;  amended  April  15,  1909,  Stats,  and  Amdts. 
1909.  p.   916. 

§6(Ha.  INSOLVENCY  PBO€££DIN€iS.  When  the  Insur- 
ance commissioner  shall  have  revoked  the  certificate  of 
authority  authorizing  any  insurance  company,  not  a  corpora- 
tion, to  do  business  on  the  ground  that  such  company  is 
insolvent,  any  person  or  persons  may  commence  insolvency 
proceedings  against  such  company.  Such  proceedings  must 
be  done,  had,  and  taken  in  all  respects  as  provided  by  the 
then  existing  insolvency  laws  of  the  state. 

HI«toryt  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
163,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   41. 

S  $0^  FEES  TO  BE  PAID  TO  COMMISSIONEB.  The  com- 
missioner must  require  in  advance,  in  United  States  gold  coin, 
the  following  fees:  (1)  For  filing  papers  required  under  either 
of  subdivisions  two  or  three  or  four  of  section  six  hundred 
and  seven  of  the  Political  Code,  fifty -five  dollars;  (2)  for  filing 
papers  required  under  subdivision  five  of  section  six  hundred 
and  seven  of  the  Political  Code  on  account  of  change  or 
changes  made  at  one  time,  ten  dollars;  (3)  for  filing  annua] 
statement  required  to  be  filed,  twenty  dollars;   (4)  for  filing 
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bond  under  section  six  hundred  and  twenty-three  of  the 
Political  Code,  five  dollars;  (5)  for  filing  appointment  of  agent 
or  stipulation  or  both  appointment  and  stipulation  under  sec- 
tion six  hundred  and  sixteen  of  the  Political  Code,  five  dol- 
lars; (6)  for  filing  each  certificate  of  deposit  of  securities 
under  section  five  hundred  and  ninety-four  a  of  the  Political 
Code,  five  dollars;  (7)  for  furnishing  copies  of  papers  filed  In 
his  office,  twenty  cents  per  folio;  (8)  for  certifying  copies,  one 
dollar  each;  (9)  for  each  certificate  issued,  as  provided  in 
section  six  hundred  and  nineteen  of  the  Political  Code,  five 
dollars;  (10)  for  registering  each  policy  as  provided  by  sec- 
tion six  hundred  and  thirty-four  of  the  Political  Code,  one 
dollar;  (11)  for  Issuing  each  annual  certificate  of  authority 
authorizing  any  insurance  company  to  transact  business  in 
this  state,  ten  dollars;  (12)  for  issuing  each  annual  license 
under  section  six  hundred  and  thirty-three  of  the  Political 
Code  to  an  agent  or  solicitor,  one  dollar;  (13)  for  issuing  each 
annual  license  under  section  six  hundred  and  thirty-three  a 
of  the  Political  Code  to  an  insurance  broker,  ten  dollars; 
(14)  for  attaching  the  seal  of  office  to  any  paper  or  document 
not  herein  specified,  one  dollar;  (15)  for  issuing  any  other 
certificate,  two  dollars. 

HiMtoryt  Former  section,  relating  to  same  subject,  enacted 
March  12.  1872.  founded  upon  I  13  Act  March  26.  1868.  Stata. 
1867-8,  p.  340:  repealed  and  present  section  enacted  In  place 
thereof  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  153,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  41;  amended  April  15,  1909,  Stats, 
and  Amdts.  1909,  p.  917. 

§606.  ASSESSMENTS  FOR  DEFICIENCY  IN  SALARY 
AND  EXPENSES.  If  the  salary  of  the  commissioner  and  the 
expenses  of  his  office  exceed  the  fees  and  charges  collected 
by  him,  such  excess  must  be  annually  assessed  by  the  com- 
missioner upon  all  persons  or  corporations  engaged  in  the 
business  of  insurance  in  this  state,  and  they  are  seyerally 
liable  therefor,  pro  rata,  according  to  the  amount  of  premiums 
received  or  receivable  from  risks  taken  in  this  state,  re* 
spectlvely,  during  the  year  ending  on  the  thirty-first  day  of 
December  next  preceding  the  assessment 
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The  comiaissioner  must  collect  all  fees  and  assessments, 
and  pay  monthly  into  the  state  treasury  whatever  amounts 
may  be  received  and  collected  by  him.  If  any  insurance  com- 
IMUiy  neglects  or  refuses  to  pay  the  amount  of  any  such  assess- 
ments within  ten  days  after  demand  thereof  in  writing  by  the 
insurance  commissioner,  the  commissioner  may  revoke  the 
certificate  of  authority  previously  granted  and  commence  an 
action  to  recover  such  assessment. 

HlMtoryi  Former  section  enacted  March  12,  1872,  founded 
upon  i  13  Act  March  26,  1868,  Stats.  1867-8,  p.  340;  repealed 
and  present  enacted  in  place  thereof  March  8,  1907,  Stats,  and 
Amdt3.  1907,  p.  154,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  42. 
Ib  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
Former  •ectlon.— 1 1 7  C.  242,   49  P.  135    (applied). 
As  to  statements  to  insurance  commissioner,  see  Kerr's  Cyc. 
a  C.  fl  4531,  4531  and  notes. 

5«07.    CERTIFICATES  TO  BE  FILED  IN  OFFICE  OF.  The 

commissioner  must  cause  every  company,  before  engaging  in 
the  business  of  insurance,  to  file  in  his  ofilce  as  follows: 

1.  If  incorporated  nnder  the  laws  of  this  state,  a  copy  of  the 
articles  of  incorporation  certificate  of  any  increase  or  diminu- 
tion of  the  capital  stock,  certified  by  the  secretary  of  state  to 
be  a  copy  of  that  which  is  filed  in  his  office; 

2.  If  incorporated  under  the  laws  of  any  other  state  or 
cautry,  a  copy  of  the  articles  of  Incorporation,  if  organized 
or  formed  under  any  law  requiring  articles  to  be  filed,  duly 
certified  by  the  officer  having  the  custody  of  such  articles; 
or  if  not  so  organized,  a  copy  of  the  law,  charter,  or  deed  of 
settlement  under  which  the  deed  of  organization  is  made,  duly 
certified  by  the  proper  custodian  thereof,  or  proved  by  affidavit 
to  be  a  copy ;  also,  a  certificate  under  the  hand  and  seal  of  the 
proper  officer  of  such  state  or  countiy  having  supervision  of 
insnrance  business  therein,  that  such  corporation  or  com- 
pany la  organized  under  the  laws  of  such  state  or  country, 
with  the  amount  of  capital  stock  or  assets  required  by  this 
article. 

3.  II  not  incorporatedy  a  certificate  setting  forth  the  nature 
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and  character  of  the  business,  the  location  of  the  principal 
ofQce,  the  names  of  the  persons  and  of  those  composing  the 
coxnpany,  firm,  or  association,  the  amount  of  actual  capital 
employed  or  to  be  employed  therein,  and  the  names  of  all 
oflficers  and  persons  by  whom  the  business  is  or  may  be  man- 
aged. The  certificate  must  be  verified  by  the  affidavit  of  the 
chief  officer,  secretary,  agent,  or  manager  of  the  company; 
and  if  there  are  any  written  articles  of  agreement  or  company, 
a  copy  thereof  must  accompany  such  certificates; 

[ProTiso.]  Provided,  however,  when  the  number  of  persons 
composing  such  company  shall  exceed  ten,  such  certificate 
need  not  state  the  names  of  any  greater  number  of  persons 
than  ten,  who  shall  be  the  largest  owners;  and  if  such  com- 
pany be  formed  out  of  the  United  States,  the  said  certificate 
need  not  contain  the  names  of  any  officers  or  managers  other 
than  those  resident  within  the  United  States,  nor  any  state- 
ment of  capital  not  employed  within  the  United  States,  and 
the  affidavit  must  be  made  by  the  chief  executive  officer  or 
manager  in  the  United  States. 

[Certified  copy  of  changes.]  When  by  any  law,  agreement, 
or  other  instrument,  any  change  is  made  in  respect  to  the 
particulars  set  forth  in  any  certificate  hereinabove  mentioned, 
a  certified  copy  of  such  law,  agreement,  or  other  instrument 
must  be  filed  by  such  insurance  company  with  the  insurance 
commissioner. 

History*  Former  section  enacted  March  12,  1872,  modifica- 
tion of  I  2  Act  March  26.  1868.  Stats.  1867-8,  p.  324;  amended 
March  4.  1887.  Stats,  and  Amdts.  1886-7.  p.  8;  repealed  and 
present  enacted  in  place  thereof  March  8,  1907.  Stats,  and 
Amdts.  1907,  p.  154,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  42. 
In  effect  Immediately. 

8  C.  A.  413,  419.  97  P.   79   (referred  to). 

§  608.  ACTIONS  NOT  TO  BE  TRANSFERRED  TO  UNITED 
STATES  COURT.  If  any  foreign  insurance  company  doing 
business  in  this  state  shall  transfer  or  cause  to  be  trans- 
ferred to  the  United  States  circuit  court  from  any  court  of  this 
state  having  jurisdiction  of  the  subject-matter,  any  action  or 
special  proceeding  arising  or  growing  out  of  any  business 
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previously  transacted  in  this  state,  then  the  insurance  com- 
missioner shall  have  the  power  and  it  shall  be  his  duty  upon 
receiving  a  certified  copy  of  the  record  showing  the  facts 
hereinabove  set  forth  to  Immediately  revoke  the  certificate 
of  authority  authorizing  such  company  to  transact  insurance 
business  in  this  state. 

History t  Former  section  enacted  March  12,  1872,  modiflca- 
tion  of  I  3  Act  March  26.  1868,  Stats.  1867-8,  p.  824;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
1S5,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  43,  a  substantial  re- 
enactment  of  a  similar  provision  in  former  §  595.  In  effect 
immediately. 

8  C.  A.  413,  416,  418,  97  P.  79  (cited  as  to  duty  of  insurance 
commissioner). 

CoBjrtltntlonallty:  Our  supreme  court  never  passed  upon 
tlie  constitutionality  of  former  f  695,  which  contained  substan- 
tially the  same  provision  as  is  found  in  the  present  i  608.  But 
the  supreme  court  of  the  United  States,  in  a  decision  handed 
down  May  14,  1906,  passed  upon  i  631  Kentucky  Statutes,  which, 
among  other  things,  has  identically  the  same  provision  as  is 
contained  in  the  above  section,  holding,  by  a  divided  court,  that 
a  state  may.  by  statute,  provide  that  where  a  foreign  insurance 
company  shall  remove  an  action  commenced  against  it  in  a 
state  court  to  a  federal  court,  the  license  of  such  corporation 
to  do  business  in  the  state  shall  thereby  be  forfeited  and  shall 
be  revoked.  202  U.  S.  246,  bk.  51  L.  ed.  1013,  26  Sup.  Ct.  Rep. 
(19. 

See  also  Kerr's  Bleanial  Sapplement  1909,  Pol.  C.  §  608. 


5  60«.    MAY  DETERMINE  Jf AME  OF  NEW  CORPOBATION. 

The  commissioner  must  require  the  name  under  which  any 
company  hereafter  proposes  to  be  formed  or  organized  under 
the  laws  of  this  state,  for  the  transaction  of  insurance  busi> 
ness,  to  be  submitted  to  him  before  the  commencement  of 
such  business;  and  he  may  reject  any  name  or  title  so  sub- 
mitted when  the  same  is  an  interference  with  or  too  similar 
to  one  already  appropriated,  or  likely  to  mislead  the  public  in 
any  respect;  and  in  such  case  a  name  not  liable  to  such  objec- 
tion most  be  chosen. 

Hlfltorxi      Former   section    enacted   March    12,    1872,    founded 
upon  ill  Act  March  26,  1868,  Stats.  1867-8,  p.  139;  repealed  and 
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present  section  enacted  in  place  thereof  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  155.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  44. 
In  effect  immediately. 


§610.  STATEMENTS  TO  BE  MADE  BY  INSURANCE 
COMPANIES.  HOW  YEBIFIED.  The  commissioner  must  re- 
quire statements  and  reports  to  be  verified  as  follows:  (1)  If 
it  be  made  by  a  corporation  organized  under  the  laws  of  this 
state,  by  the  oaths  of  any  two  of  the  executive  officers  thereof; 
(2)  If  it  be  made  by  an  individual  or  firm,  by  the  oath  of  such 
individual  or  member  of  the  firm;  (3)  If  made  by  a  foreign 
insurance  company,  or  person,  by  the  oath  of  the  principal 
executive  officer  thereof,  or  manager  residing  within  the 
United  States. 

History t  Former  section  enacted  March  12,  1872,  founded 
upon  15  Act  March  26,  1868.  Stats.  1867-8,  p.  826;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  10;  March  4.  1887,  Stats, 
and  Amdts.  1886-7,  p.  9;  repealed  and  present  enacted  March  8, 
1907,  Stats,  and  Amdts.  1907,  p.  155,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  44.     In  effect  immediately. 

§611.  ANNUAL  STATEMENT  BY  INSURANCE  COM- 
PANIES OF  BUSINESS  DONE  IN  STATE.  All  companies 
doing  business  in  this  state  must  make  and  file  with  the  In- 
surance commissioner,  on  or  before  the  first  day  of  March  of 
each  year  statements,  which  must  exhibit  the  condition  and 
affairs  of  every  such  company,  on  the  thirty-first  day  of  De- 
cember then  next  preceding,  which  statements,  as  adjusted 
by  the  commissioner  upon  a  proper  examination  of  the  same, 
must  be  published  by  such  company  dally,  for  the  period  of 
one  week,  in  some  newspaper  published  in  the  city  where  the 
principal  office  in  this  state  Js  located. 

History:  Former  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  10:  April  1,  1878,  Code 
Amdts.  1877-8,  p.  15;  March  4,  1887,  Stats,  and  Amdts.  1886-7,  p. 
9;  repealed  and  present  enacted  March  8,  1907,  Stats,  and  Amdts. 
1907,  p.  155,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  44.  !■  effect 
immediately. 

8  C.  A.  413,  419,  97  P.  79    (referred  to). 
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§«12.  WHAT  STATEMENT  MUST  SHOW.  Such  statement, 
if  made  by  other  than  life  insurance  companies,  must  show: 

[CapJtaL]  First— The  amount  of  the  capital  stock  of  the 
company. 

[Assets.]  Second — The  property  or  assets  held  by  the  com- 
pany, specifying: 

1.  The  value  of  real  estate  held  by  said  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the 
credit  of  the  company,  specifying  the  same; 

3.  The  amount  of  cash  in  the  hands  of  agents,  and  in  course 
of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  is  less 
than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  Interest  has  not  been  paid 
within  one  year  previous  to  such  statement; 

6.  The  amount  due  the  company  upon  which  Judgments  have 
been  obtained; 

7.  The  amount  of  stocks,  of  this  state,  of  the  United  States, 
or  any  incorporated  city  of  this  state,  and  of  any  other  stocks 
owned  by  the  company,  specifying  the  amount,  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stocks; 

8.  The  amount  of  stocks  held  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par 
value  and  its  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  company, 
specifying  the  same; 

11.  The  amount  premium  notes  on  hand  on  which  policies 
are  issued; 

12.  All  other  property  belonging  to  the  company,  specifying 
the  same. 

[Liabilities.]  Third — The.  liabilities  of  such  company,  speci- 
fying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany; 

3.  The  amount  of  losses  in  process  of  adjustment  or  in  sus- 
pense, including  all  reported  or  supposed  losses; 
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4.  The  amount  of  dividends  declared,  due,  and  remaining 
unpaid; 

5.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof; 

7.  Gross  premium  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  fire  risks  running  one  year  or 
less  from  date  of  policy,  reinsurance  thereon  at  fifty  per  cent; 

S.  Gross  premiums  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  fire  risks  running  more  than  one 
year  from  the  date  of  policy,  reinsurance  thereon  pro  rata; 

9.  Gross  premiums  (without  any  deductions)  received  and 
receivable  upon  all  unexpired  marine  and  inland  navigation 
risks,  except  time  risks,  reinsurance  thereon  at  one  hundred 
per  cent; 

10.  Gross  premiums  (without  any  deduction^)  received  and 
receivable  on  marine  time  risks,  reinsurance  thereon  at  fifty 
per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual  fire 
insurance  policies,  being  ninety-five  per  cent  of  the  premiums 
or  deposit  received; 

12.  Reinsurance  fund  and  all  other  liabilities,  except  capital; 

13.  Unused  balances  of  bills  and  notes  taken  in  advance  for 
premiums  on  open  marine  and  inland  policies,  or  otherwise, 
returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits,  which 
have  been  authorized  or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  company,  specify- 
ing the  same. 

[Income.]  Fourth — The  income  of  the  company  during  the 
preceding  year,  specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  from  premiums; 

3.  The  amount  of  interest  money  received,  specifying  the 
same; 

4.  The  amount  of  Income  received  from  all  other  sources, 
specifying  the  same. 
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[Expenditnres.]  Fifth— The  expenditures  of  the  preceding 
year,  specifying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commissions  and 
fees  to  agents  and  officers  of  the  company; 

4.  The  amount  paid  for  taxes; 

5.  The  amount  of  all  other  payments  and  expenditures. 
[Bfsks  taken  J    Sixth — 1.  The  amount  of  risks  written  dur- 
ing the  year;  * 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in  the  state 
of  California; 

4.  The  amount  of  premiums  thereon. 

[Proviso.]  Provided,  that  any  foreign  fire,  marine,  or  inland 
insurance  company,  incorporated  or  not  incorporated,  doing 
business  within  this  state,  shall  return  only  the  business  done 
Id  the  United  States  and  the  assets  of  the  company  situated  in 
the  United  States  and  held  for  the  protection  of  the  policy- 
holders of  the  company  who  are  residents  of  the  United  States, 
except  that  any  further  returns  requested  from  time  to  time 
by  the  insurance  commissioner  must  be  made. 

HtstQryt  Former  section  enacted  March  12,  1872;  amended 
April  1,  1S78,  Code  Amdts.  1877-8,  p.  15;  March  4.  1887,  Stats. 
and  Amdts.  1886-7,  pp.  9-11;  repealed  and  present  enacted  in 
place  thereof  Biarcli  8,  1907,  Stats,  and  Amdts.  1907.  p.  155, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  44.     In  effeet  immediately. 

8  C.  A.  413,  97  P.  79  (referred  to). 

§61S.  STATEMENT  OF  LIFE,  HEALTH,  AND  ACCIDENT 
COMPANIES.  Such  statement,  if  made  by  life,  health,  and 
accident  companies,  must  show: 

[CapitaL]  First — The  amount  of  the  capital  stock  of  the 
company. 

[AsMta.]  Second — ^The  property  or  assets  held  by  the  com- 
pany, specifying: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  the  same; 

221 


§  613  POLITICAL  CODE.  [Pt.III,TlU. 

3.  The  amount  of  loans  secured  by  bond  and  mortgage  on 
real  estate,  specifying  the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks,  or 
other  marketable  securities  as  collateral,  specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned  by  the 
company,  specifying  the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued,  but  not  due; 

8.  Premium  notes  and  loax)^  in  any  form  taken  in  payment 
of  premiums  on  policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collection  and 
transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 

[Liabflltles.]    Third — 1.  Claims  for  death  losses  and  matured 
endowments  due  and  unpaid ; 

2.  Claims   for   death   losses   and   matured    endowments    in 
process  of  adjustment  or  adjusted  and  not  due; 

3.  Claims  resisted  by  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  funds  on  deposit  or  net  present  value  of  all  out- 
standing policies,  computed  according  to  the  American  Experi- 
ence Table  of  Mortality,  with  interest  at  the  rate  of  four  and 
one>half  per  cent  per  annum  upon  all  outstanding  risks  writ- 
ten prior  to  January  first,  1S92,  and  according  to  the  Combined 
Experience  or  Actuaries'  Table  of  Mortality  with  interest  at 
the  rate  of  four  per  cent  per  annum  upon  all  outstanding  risks 
written  from  and  after  the  thirty-first  day  of  December,  1891, 
up  to  and  Including  the  thirty-first  day  of  December,  1907,  and 
according  to  the  American  Experience  Table  of  Mortality  with 
Interest  at  the  rate  of  three  and  one-half  per  cent  per  annum 
upon  all  outstanding  risks  written  from  and  after  December 
thirty-firet,  1907; 

6.  Additional  trust  fund  on  deposit,  or  net  present  value  of 
extra  and  special  risks,  including  those  on  impaired  lives; 

7.  Amount  of  all  unpaid  dividends  of  surplus  percentage, 
bonuses,  and  other  description  of  profits  to  policy-holders, 
and  Interest  thereon; 
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8.  Amount  of  any  other  liability  to  policy-holders  or  annui- 
tants not  included  above. 

[Income.]  Fourth — 1.  Cash  received  for  premiums  on  new 
policies  during  the  year; 

2.  Cash  received  for  renewal  of  premiums  during  the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the  same; 

6.  Rents  received; 

7.  Cash  received  from  all  other  sources,  specifying  the 
same; 

8.  Gross  amount  of  notes  taken  on  account  of  new  pre- 
miums; 

9.  Gross  amount  of  notes  taken  on  account  of  renewal  pre- 
miums. 

[Expenditures.]    Fifth—a.    Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

3.  Cash  paid  for  lapsed,  surrendered,  and  purchased  poli- 
cies; 

4.  Cash  paid  for  dividends  to  policy-holders; 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  and  em- 
ployees, except  agents  and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 

13.  All  other  cash  pasrments. 

Sixth — ^Balance  sheet  of  premium  note  account 

Seventh — ^Balance  sheet  of  all  the  business  of  the  company. 

Eighth — 1.  Total  amount  of  insurance  effected  during  the 
rear  on  new  policies; 

1  Total  amount  of  insurance  effected  during  the  year  in  the 
state  of  California; 

3.  Preminms  received  during  the  year  on  business  done  in 
the  state  of  California. 
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Hlstoryi  Former  section  enaoted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907.  Stats,  and  Amdts.  1907,  p. 
157,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  46.  In  effect  imme- 
diately. 

§614.  STOCK  NOTES  [OF  MUTUAL  COMPANIES],  HOW 
COMPUTED.  Mutual  companies  formed,  existing,  and  doing 
business  under  an  act  entitled  "An  act  to  provide  for  the  in- 
corporation of  mutual  Insurance  companies,"  passed  April 
twenty-sixth,  eighteen  hundred  and  fifty-one,  may  report  their 
approved  stock  as  capital  paid  up,  and  such  notes  for  all  pur- 
poses must  be  deemed  part  of  the  paid-up  capital  stock  of  such 
corporation. 

History t  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
159,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  48.  In  effect  imme- 
diately. 

§61&.  TO  FURXISH  BLANKS.  The  insurance  commis- 
sioner must  cause  to  be  prepared,  and  furnish  on  demand  to 
each  of  the  companies  printed  forms  of  the  statement^  herein 
required;  and  he  may  make  such  changes  from  time  to  time 
in  the  form  of  such  statements  and  reports  as  seems  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exhibit  of 
their  condition.  The  same  forms  must  be  so  furnished  on  de- 
mand to  all  companies  engaged  In  the  same  kind  of  business. 

Historyt  Former  section  enacted  March  12,  1872,  founded 
upon  and  modification  of  |  6  Act  March  26,  1868,  Stats.  1867-8. 
p.  327;  repealed  and  present  enacted  March  8,  1907,  Stats,  and 
Amdts.  1907,  p.  169,  -Kerr's  Stats,  and  Amdts.  1906-7,  p.  48. 
In  effect  immediately. 

§  616.  CONDITION  OF  DOING  BUSINESS.  AGENT  UPON 
WHOM  PROCESS  MAY  BE  SERTED.  The  insurance  com- 
missioner must  require,  as  a  condition  precedent  to  the  trans- 
action of  insurance  business  in  this  state  by  any  foreign  in- 
surance company,  that  such  company  file  in  his  office  a  writ- 
ing designating  the  name  of  an  agent,  and  his  place  of 
business  in  this  state,  on  whom  any  notice  provided  by  law  or 
by  any  insurance  policy,  proof  of  loss»  summons  and  other 
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process  may  be  served  in  all  actions  or  other  legal  proceed- 
ing against  such  company.  All  notices,  proof  of  loss,  sum- 
mons, or  other  process  so  served  give  jurisdiction  over  the 
person  of  such  company.  The  agent  so  appointed  and  desig- 
nated shall  be  deemed  in  law  a  general  agent,  and  must  be 
the  principal  agent  of  such  company  in  this  state; 

[Agreement  or  stipulation  as  to  such  agent.]  Any  such  for- 
eign company  shall,  as  a  further  condition  precedent  to  the 
transaction  of  insurance  business  in  this  state,  and  in  con- 
sideration of  the  privilege  to  transact  such  insurance  business 
in  this  state,  make  and  file  with  the  insurance  commissioner 
an  agreement  or  stipulation,  executed  by  the  proper  authori- 
ties of  such  company,  in  form  and  substance  as  follows:  The 
(giving  name  of  company)  does  hereby  stipulate  and  agree 
that,  in  consideration  of  the  permission  granted  by  the  state 
of  California  to  it  to  transact  insurance  business  in  this  state, 
that  if  at  any  time  said  company  shall  leave  this  state  or 
cease  to  transact  business  in  this  state  or  shall  be  without  an 
agent  in  said  state,  on  whom  any  notice,  proof  of  loss,  sum- 
mons, or  other  legal  process  may  be  served,  then  in  any  action 
or  proceeding  arising  out  of  any  business  or  transactions  which 
occurred  In  this  state,  service  of  any  notice  provided  by  law, 
or  insurance  policy,  proof  of  loss,  summons,  or  other  legal 
process  may  be  made  upon  the  insurance  commissioner,  and 
that  such  service  upon  the  commissioner  shall  have  the  same 
force  and  effect  as  if  made  upon  the  company. 

[Service  upon  insurance  commissioner.]  Whenever  such 
service  of  notice,  proof  of  loss,  summons,  or  other  legal 
process  shall  be  made  upon  the  insurance  commissioner,  he 
mast,  within  ten  days  thereafter,  transmit  by  mail,  postage 
paid,  a  copy  of  such  notice,  proof  of  loss,  summons,  or  other 
legal  process  to  the  company,  addressed  to  the  manager,  presi- 
dent, or  secretary  thereof  at  its  home  or  principal  office.  The 
■ending  of  such  copy  by  the  commissioner  shall  be  a  necessary 
part  of  the  service  of  the  notice,  proof  of  loss,  summons,  or 
other  legal  process. 

[Duty  of  commissioner.]  When  any  notice,  summons,  or 
other  legal  process  is  served  upon  the  insurance  commissioner 
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pursuant  to  the  provisions  of  this  section,  the  service  as  to 
the  company  shall  be  deemed  complete  at  the  end  of  sixty 
days  after  the  date  of  the  delivery  of  the  notice,  summons, 
or  other  process  to  the  insurance  commissioner. 

[How  service  made  upon  agent.]  When  any  notice,  provided 
by  law  or  by  any  insurance  policy,  is  to  be  served  on  the 
agent  designated,  as  in  this  section  provided,  such  service 
may  be  made  as  provided  in  chapter  five,  part  two,  title  four- 
teen of  the  Code  of  Civil  Procedure. 

HUtoryi  Former  section  enacted  March  12,  1872,  founded 
upon  |1  Act  April  i,  1870,  Stats.  1869-70,  p.  881;  amended 
March  28,  1874,  Code  Amdts.  1873-4,  p.  63;  April  1,  1878,  Code 
Amdts.  1877-8,  p.  17;  repealed  and  present  enacted  March  8, 
1907,  Stats,  and  Amdts.  1907,  p.  169,  Kerr's  Stats,  and  Amdta. 
1906-7,  p.  48.    In  effect  immediately. 

See  "Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Former  nectlon. — 95  C.  598,  600,  30  P.  886  (construed);  128  C. 
581.  537.  538,  539,  540,  58  P.  180,  61  P.  99  (construed  and  ap- 
plied); 69  F.  704,  705,  706  (foreign  insurance  company  is  to  be 
considered  "Inhabitant"  when — appointment  of  aerent  upon 
whom  service  may  be  made);  149  F.  622,  623,  624  (construed 
with  subd.  2,  I  411  C.  C.  P. — service  on  forelgrn  insurance  com- 
pany by  service  on  asrent). 

Present  Mectlon. — 8  C.  A.  413,  420,  97  P.  79  (cited  as  to  form 
of  stipulation). 


§  617.    PENALTY  FOB  FAILURE  TO  FILE  STATEMENT. 

The  commissioner  must  collect  the  sum  of  one  hundred  dol- 
lars from  any  company  engaged  in  the  business  of  insurance 
in  this  state,  for  a  wilful  failure  to  make  and  file  in  his  office 
within  the  time  prescribed  by  law,  any  statements  or  stlpa- 
latlons  required  by  this  title,  and  an  additional  penalty  of  two 
hundred  dollars  for  each  and  every  month  or  fractional  part 
of  a  month  thereafter,  that  such  company  continue  to  transact 
the  business  of  insurance  until  such  statements  and  stipula- 
tions are  filed. 

HiMtoryi  Former  section  enacted  March  12,  1872,  founded 
upon  1 7  Act  March  26,  1868,  Stats.  1867-8,  p.  S28;  amended 
March  28,  1874,  Code  Amdts.  1878-4,  p.  €5;  April  1.  1878,  Code 
Amdts.   1877-8,  p.   18;  March   4,   1887,  Stats,  and  Amdts.   1886-7. 
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pp.  12,  12;  repealed  and  present  enacted  March  8,  1907.  Stats, 
and  Amdts.  1907,  p.  160,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  49. 
la  effect  immediately. 

§618.  DEPOSIT  OF  SECUBITIES  BY  COMPANIES, 
WHEX.  Whenever  the  laws  of  any  state  of  the  United  States, 
or  of  any  country  foreign  to  the  United  States,  require  any 
insurance  company  organized  under  the  laws  of  this  state, 
to  deposit  with  some  officer  of  this  state  securities  in  trust  for, 
and  for  the  benefit  of,  the  policy  holders  of  such  company,  as 
a  prerequisite  to  transacting  insurance  business  in  such  other 
state  or  foreign  country,  and  whenever  under  any  laws  of 
this  state  any  insurance  company  is  required  to  deposit  with 
any  officer  of  this  state  securities  in  trust  for,  and  for  the 
benefit  of  policy  holders  of  such  company,  the  Insurance  com- 
missioner of  this  state  must  receive  from  such  company  se- 
curities in  the  amount  required  by  the  law  under  which  such 
deposit  Is  made  on  deposit  and  in  trust  for  the  policy  holders 
of  such  company.  None  of  such  securities  so  deposited  must 
be  estimated  above  the  par  value  of  the  same,  nor  above  their 
market  value.  The  Insurance  commissioner  must,  upon  the 
receipt  of  such  securities,  forthwith  make  a  special  deposit 
of  the  same  in  the  state  treasury,  in  packages  marked  with 
the  name  of  the  company  from  whom  received,  where  they 
maat  remain  as  security  for  policy  holders  in  the  company 
to  whom  they  respectively  belong;  but  so  long  as  the  com* 
pany  continues  solvent  he  must  permit  it  to  collect  the  inter- 
est or  dividends  on  the  securities  so  deposited,  and  from  time 
to  time  to  withdraw  any  such  securities  on  depositing  other 
securities  in  the  stead  of  those  to  be  withdrawn.  Such  new 
secnritles  to  be  of  the  same  value  and  character  mentioned 
in  this  section,  but  such  securities  must  not  be  withdrawn 
from  the  state  treasury  unless  upon  the  written  order  of  the 
company  making  the  deposits,  which  order  must  be  indorsed 
by  the  commissioner,  or  upon  the  order  and  authority  of  some 
court  of  competent  jurisdiction.  If  the  deposit  is  of  mortgages, 
it  shall  be  accompanied  by  full  abstracts  of  title  or  policies 
of  Utle  insurance  or  certificates  of  title  issued  by  a  duly 
organized    title   insurance   company   authorized   to   transact 
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or  prohibitions,  are  imposed  on  insurance  companies  of  this 
state  doing  business  in  such  other  state  or  country,  or  upon 
their  agents  therein,  in  excess  of  such  taxes,  fines,  penalties, 
licenses,  fees,  deposits  of  securities,  or  other  obligations  or 
prohibitions,  imposed  upon  insurance  companies  of  such  other 
state  or  country,  so  long  as  such  laws  continue  in  force,  the 
same  obligations  and  prohibitions  of  whatsoever  kind  must 
be  imposed  upon  insurance  companies  of  such  other  state  or 
country  doing  business  in  this  state. 

[Character  of  deposit  of  seenrities*]  And  whenever  under 
this  section  any  deposit  of  security  shall  be  made  in  this 
state,  such  deposit  shall  be  made  in  bonds  of  the  United 
States  government,  or  in  those  of  the  state  of  California,  or 
in  interest-bearing  bonds  of  any  of  the  countries  [counties] 
or  incorporated  cities  and  towns  of  the  state  of  California,  not 
in  default  for  interest  on  such  bonds,  which  said  securities 
must  be  estimated  at  not  exceeding  their  par  value  nor  their 
market  value. 

Hlstoryi  Former  section  enacted  March  12,  1872,  founded 
upon  16  Act  March  18,  1870,  Stats.  1869-70,  p.  323;  amended 
March  30.  1874,  Code  Amdts.  1873-4,  p.  11;  April  1.  1878,  Code 
Amdts.  1877-8,  p.  20;  March  31,  1897,  Stats,  and  Amdts.  1897,  p. 
242;  repealed  and  present  enacted  March  8.  1907.  Stats,  and 
Amdts.  1907,  p.  162.  ICerr's  Stats,  and  Amdts.  1906-7,  p.  51. 
In  effect  immediately. 

Former  Meotlon.— 74  C.  113,  122.  5  A.  S.  425.  15  P.  380.  383 
(cited);   88  F.   160,  176    (cited). 

As  to  constitutionality  of  retaliatory  provision  in  insurance 
law,  see  44  A.  R.  391.  . 

§  622a.  TAX  ON  GROSS  PREMIUMS,  OTHER  THAN  CALI- 
FORNIA COMPANIES.  Every  insurance  company  other  than 
life,  not  organized  or  incorporated  under  the  laws  of  Cali- 
fornia, and  doing  business  in  this  state,  and  every  other  in- 
surance company  other  than  life,  whose  charter  may  be 
owned,  or  a  majority  of  whose  stock  may  be  controlled,  or 
whose  business  may  be  carried  on  in  the  interest,  or  for  the 
benefit  of  any  insurance  company  or  association  not  organ- 
ized or  incorporated  under  the  laws  of  California,  shall  an- 
nually pay  to  the  insurance  commissioner,  for  the  state,  a 
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tax  of  two  per  cent  upon  the  amount  of  the  gross  premiums 
received  upon  its  business  done  in  the  state,  during  the  year 
ending  on  the  preceding  thirty-flrst  day  of  December,  less  re- 
turn premiums,  reinsurance  in  companies  authorized  to  do" 
business  in  this  state,  and  losses  actually  paid  on  its  business 
in  this  state,  and  every  life  insurance  company  not  organized 
or  incorporated .  under  the  laws  of  California,  which  does 
business  or  collects  premiums  or  assessments  in  the  state, 
shall  annually  pay  to  the  insurance  commissioner,  for  the 
state,  a  tax  of  one  per  cent  upon  the  amount  of  the  gross 
premiums  received  upon  its  business  done  in  this  state  during 
the  year  ending  on  the  preceding  thirty-first  day  of  December. 
[CoDstmction.]  This  section  shall  not  be  held  or  con- 
strued so  as  to  relieve  any  company  or  organization  from 
any  tax,  fee  or  other  obligation  or  charge  imposed  upon  it  by 
the  provisions  of  section  six  hundred  and  twenty-two  of  this 
code,  and  whenever  the  taxes  imposed  by  the  application  of 
section  six  hundred  and  twenty-two  exceed  those  imposed  by 
the  application  of  this  section  the  provisions  of  the  former 
lection  shall  prevail. 

History*  Former  section  enacted  March  21,  1908,  Stats,  and 
Amdts.  1903,  pp.  359,  360;  amended  March  18,  1905,  Stats,  and 
Aindts.  1905,  pp.  136,  137;  repealed  and  present  enacted  March 
8.  1907,  StaU.  and  Amdts.  1907,  p.  160,  Kerr's  Stats,  and  Amdts. 
1966-7,  p.  51.    lA  effect  Immediately. 

S€2S.  BOmDS  FROir  FOREIGK  CORPOBATIONS  TO  BE 
FILEB.  The  commissioner  must  require  every  company,  not 
inoorporated  under  the  laws  of  this  state,  now  transacting 
or  proposing  to  transact  insurance  business  by  agent  or 
agents  in  this  state,  before  commencing  such  business  to  file 
in  his  office  a  bond  in  favor  of  the  people  of  the  state  of 
GiUfomia,  to  be  signed  by  the  company,  as  principal,  with 
tvo  sureties,  to  be  approved  by  the  commissioner,  in  the  penal 
ssm  of  twenty  thousand  dollars,  the  condition  of  such  bonds 
to  be  as  follows: 

1.  That  the  company  and  its  agents  will  pay  all  state, 
coanty,  and  municipal  property  and  license  taxes,  in  the  man- 
Ber  and  at  the  time  prescribed  by  law; 
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2.  That  the  company  named  therein  will  conform  to  all  the 
provisions  of  the  revenue  and  other  laws  made  to  govern 
them; 

3.  And  that  the  company  will  promptly  pay  all  fees,  as- 
sessments, taxes,  penalties,  and  fines  that  may  be  laid  upon 
or  against  such  company.  Such  bonds  may  be  sued  on  in  the 
same  manner  and  shall  be  subject  to  the  same  rules  govern- 
ing official  bonds.  * 

HIatoryi  Former  section  enacted  March  12,  1872,  founded 
upon  |1  Act  April  15,  1862,  Stats.  1862,  pp.  243-246;  repealed 
and  present  enacted  Bfarch  8,  1907.  Stats,  and  Amdts.  1907,  p. 
163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  62.  In  effect  Imme- 
diately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  fieetlon* — 88  F.  160,  166,  173  (construed):  155  U.  S. 
648,  660  (dis.  op.),  39  L.  ed.  297.  302  (cited  and  construed — ^this 
section  applies  only  to  insurance  companies  not  incorporated 
under  the  laws  of  California). 

Present  nectton. — 8  C.  A.  413,  97  P.  79  (cited  as  to  bond  re- 
quired). 

§  624.  SEPARATE  BOND  fiEQUIRED,  WHEN.  Whenever 
the  same  company  desires  to  collect  premiums  of  insurance 
for  more  than  one  company,  the  commissioner  must  require 
a  separate  bond,  as  provided  in  the  preceding  section,  for 
each  company  so  represented  by  such  company. 

History  I  Former  section  enacted  March  12,  1872,  founded 
upon  15  Act  April  15,  1862,  Stats.  1862,  p.  245;  repealed  and 
present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p.  163, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  62.     In  effect  immediately. 

Former  section.— 74  C.  113.  122,  5  A.  S.  425,  15  P.  380,  3S3 
(cited). 

§625.  COMMISSIONER  TO  FURNISH  ASSESSOR  WITH 
CERTAIN  INFORMATION.  The  commissioner  must,  before 
the  commencement  of  each  fiscal  year  as  fixed  in  the  revenue 
laws,  furnish  the  assessor  of  the  county  in  whi«h  the  prin- 
cipal office  of  any  company  doing  business  of  insurance  is 
situated,  all  the  data  concerning  premiums  collected  by  and 
all  other  necessary  information  in  relation  to  the  business  of 
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SQch  company  as  will  assist  the  assessor  In  the  performance 
of  his  duties. 

Hlatoryi  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
K3,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  52.  In  effeet  imme- 
diately. 

f  «25a.  LIST  OF  INSURANCE  COMPANIES  TO  BE  FUR- 
XISHEB  COUNTY  CLERKS..  The  insurance  commissioner 
of  the  state  of  California  must  make  up  and  certify  to  the 
county  clerk  of  each  county  of  this  state  a  complete  list  of  all 
corporations  engaged  In  the  business  of  making,  guarantee- 
ing or  becoming  a  surety  upon  bonds  or  undertakings  re- 
quired or  authorized  by  law,  holding  certificates  of  authority 
to  transact  such  business  in  this  state,  which  list  shall  set 
forth: 

[What  Ifst  shall  ghowj 

1.  The  full  corporate  name  of  such  corporation; 

2.  The  name  of  the  state,  territory  or  country  under  whose 
laws  such  corporation  is  organized; 

3.  The  date  of  the  certificate  of  authority  issued  to  such 
corporation  to  transact  such  a  business  in  this  state. 

From  and  after  the  date  when  the  list  aforesaid  shall  have 
been  certified  as  hereinbefore  provided,  the  said  insurance 
commissioners  shall  likewise  certify  to  the  county  clerk  of 
each  county  of  this  state,  the  same  facts  concerning  any 
other  corporation  thereafter  authorized  to  transact  such  busi- 
ness in  this  state. 

[ReToeatioDy  etc,  of  authority — Certificate  to  clerk.]  When- 
ever the  certificate  of  authority  of  any  such  corporation  to 
do  business  in  this  state  shall  for  any  reason  be  surrendered, 
revoked,  canceled,  or  annulled,  or  whenever  the  said  certifi- 
cate of  any  such  corporation  has  been  suspended  as  provided 
in  section  one  thousand  fifty-six  of  the  Code  of  Civil  Proced- 
ure of  this  state,  or  whenever  any  such  corporation  whose 
certificate  of  authority  has  been  so  suspended,  again  becomes 
authorised  in  law  to  do  business  in  this  state  under  such 
certificate  of  authority,  the  insurance  commissioner  of  this 
state  shall  forthwith  certify   to   the   county  clerk  of   each 
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county  of  this  state,  the  name  of  such  corporation,  and  the 
date  of  such  surrender,  revocation,  cancelation,  annulment 
or  suspension,  or  of  renewed  authority  to  act  under  such  cer- 
tificate. 

Sec.  2.  This  act  shall  take  effect  thirty  days  from  and  after 
its  passage. 

HUrtoriri  Enacted  ICarch  28»  1907,  Stats,  and  Amdta.  1907,  p. 
977,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  68. 

§626.  FULL  COMPLIANCE  WITH  LAW  TO  BE  RE- 
QUIRED* The  commissioner  must  require  from  every  com- 
pany, before  and  after  engaging  in  the  business  of  insurance,  a 
full  compliance  with  all  the  provisions  of  title  two,  part 
four,  division  one,  of  the  Civil  Code  applicable  thereto;  and 
every  company  neglecting  to  comply  with  such  requirements 
is  subject  to  the  fines  and  penalties  therein  prescribed. 

Hlstory-i  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907, 
p.  1^3,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  63.  In  elEeet  imme- 
diately. 

§627.  STATEMENTS,  ETC.,  TO  BE  BASED  ON  GOLD- 
COIN  YALUES.  All  statements,  estimates,  percentages,  pay- 
ments, and  calculations,  required  by  this  chapter  to  be  made, 
either  by  the  commissioner  or  companies,  must  be  made  on 
the  basis  of  gold  coin  of  the  United  States. 

HUtoryi  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
163,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  63.  In  effect  imme- 
diately. 

S  628.  SEPARATE  VALUATION  OF  POLICIES.  When  the 
certificate  of  the  insurance  commissioner  of  this  state,  of  the 
valuation  of  the  policies  of  a  life  Insurance  company,  as  pro- 
vided in  the  next  section  of  this  code,  issued  to  any  company 
organized  under  the  laws  of  this  state,  shall  not  be  accepted 
by  the  insurance  authorities  of  any  other  state,  in  lieu  of  a 
valuation  of  the  same,  by  the  insurance  officer  of  such  other 
state,  then  every  company  organized  under  the  laws  of  such 
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Other  state  doing  business  in  this  state,  shall  be  required  to 
hare  a  separate  valuation  of  its  policies  made  under  the  au- 
thority of  the  insurance  commissioner  of  this  state,  as  pro- 
vided in  the  next  section. 

WUmtmryt  Forxner  section  enacted  March  12,  1872;  amended 
April  23,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  88  (by  re-enact- 
ment verbatim);  repealed  and  present  enacted  March  8,  1907, 
Stats,  and  Amdts.  1907,  p.  163,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  54.     In  effeet  immediately. 

§ff2t.  LIFE  INSURANCE  COMFIMES  MUST  FURNISH 
DATA  FOR  VALUATION  OF  POLICIES.  Every  life  insurance 
corporation  organized  under  the  laws  of  this  state  must,  on 
or  before  the  first  day  of  February  of  each  year,  furnish  the 
insurance  commissioner  the  necessary  data  for  determining 
the  valuation  of  all  its  policies  outstanding  on  the  thirty- 
first  day  of  December  then  next  preceding.  And  every  life 
Insurance  company  organized  under  the  laws  of  any  other 
itate  or  country,  and  doing  business  in  this  state,  must,  upon 
the  written  requisition  of  the  commissioner,  furnish  him,  at 
such  time  as  he  may  designate,  the  requisite  data  for  deter- 
. mining  the  valuation  of  all  its  policies  then  outstanding; 

[Basis  of  valoationj  Such  valuations  must  be  based  upon 
the  rate  of  mortality  established  by  the  American  Experience 
Life  Table,  and  interest  at  four  and  one-half  per  cent  per 
annum  on  all  outstanding  risks  written  prior  to  January 
first,  1892,  and  such  valuations  must  be  based  upon  the  rate 
of  mortality  established  by  the  Ck)mbined  Experience  or  Actu- 
aries' Table  of  Mortality  with  Interest  at  the  rate  of  four  per 
cent  per  annum  on  all  outstanding  risks  written  from  and 
after  the  thirty-first  day  of  December,  A.  D.,  one  thousand 
eight  hundred  and  ninety-one,  up  to  and  including  the  thirty- 
first  day  of  December,  one  thousand  nine  hundred  and  seven, 
and  such  valuations  must  be  based  upon  the  rate  of  mortality 
established  by  the  American  Experience  Table  of  Mortality 
with  interest  at  the  rate  of  three  and  one-half  per  cent  per 
annum  on  all  outstanding  risks  written  from  and  after  De- 
cember thirty-first,  nineteen  hundred  and  seven.  When  the 
laws  of  any  other  state  or  territory  require  of  a  life  insur- 
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ance  company  organized  under  the  laws  of  this  state  a  valu- 
ation of  its  outstanding  policies  by  any  standard  of  valuation 
different  from  that  named  in  this  section,  the  insurance  com- 
missioner is  hereby  authorized  to  make  such  valuation  for 
use  in  such  other  state  or  territory,  and  to  issue  his  certificate 
in  accordance  therewith. 

[Employment  of  actuary.]  For  the  purpose  of  making  the 
valuations,  the  insurance  commissioner  is  authorized  to  em- 
ploy a  competent  actuary,  whose  compensation  for  such  valu- 
ations shall  be  one  cent  for  each  thousand  dollars  of  insur- 
ance, to  be  paid  by  the  respective  companies  whose  policies 
are  thus  valued.  , 

History t  Former  section  enacted  March  12,  1872;  amended 
April  23,  1880,  Code  Amdts.  1880  (Pol.  pt).  p.  88;  March  4.  1887. 
Stats,  and  Amdts.  1886-7,  p.  12;  repealed  and  present  enacted 
March  8,  1907,  Stats,  and  Amdts.  1907,  p.  164,  Kerr's  Sta£s.  and 
Amdts.  1906-7,  p.  64.     In  effect  immediately. 

§  680.  FRATERNAL  SOCIETIES  EXEMPT.  Secret  or  fra- 
ternal  societies,  lodges,  or  councils  incorporated  or  organ- 
ized for  the  purpose  of  mutual  protection  and  relief  of  their 
members  and  for  the  payment  of  stipulated  sums  of  money  to 
their  members  or  to  the  beneficiaries  of  deceased  members 
which  conduct  their  business  and  secure  membership  on  the 
lodge  system  exclusively,  having  ritualistic  work  and  cere- 
monies in  their  societies,  lodges,  or  councils,  and  all  mutual 
or  benefit  associations,  organized  or  formed  and  composed  of 
members  of  any  such  society,  lodge  or  council  exclusively, 
are  exempt  from  the  provisions  of  all  the  insurance  laws  of 
this  state. 

Htiitoryi  Former  section  enacted  March  12,  1872;  amended 
March  4,  1887.  Stats,  and  Amdts.  1886-7.  p.  12;  repealed  and 
present  enacted  March  8,  1907.  Stats,  and  Amdts.  1907,  p.  164. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  65.     In  effect  immediately. 

Payment  of  expenses  incurred  by  insurance  commissioner, — 
See  Kerr's  Pocket  C.  C.  S  435o. 

§e80[a].     OFFICE    OF   AND    CONTINGENT    EXPENSES. 

The  commissioner  may  procure  suitable  rooms  for  bis  officea 
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and  may  provide  a  suitable  safe  and  furniture  therefor.  He 
may  also  provide  stationery,  fuel,  printing  and  other  con- 
veniences necessary  for  the  transaction  of  the  business  of  his 
office.  Out  of  the  funds  paid  into  the  state  treasury  by  the 
insurance  commissioner,  there  shall  he  set  aside  and  reserved 
each  and  every  year  the  sum  of  five  thousand  dollars  as  a 
special  fund  to  be  called  the  insurance  commissioner's  spe- 
cial fund.  All  expenditures  authorized  in  this  section  must 
be  audited  by  the  board  of  examiners,  who  must  allow  the 
same  and  direct  payment  thereof  to  be  made,  and  the  con- 
troller shall  draw  warrants  therefor  on  the  state  treasury  for 
the  payment  of  the  same  to  the  insurance  commissioner  out 
of  the  said  insurance  commissioner's  special  fund. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  July  1.  1906. 

HiJitoiTi  Amended  June  14,  1906,  Stats,  and  Amdts.  1906, 
p.  31. 

N«tes  It  is  thought  this  amendment  fell  with  the  repeal 
and  re-enactment  of  the  article,  provision  of  above  section 
incorporated  In  S  591,  ante. 

This  amendment  fell  with  repeal  and  re-enactment  of  the 
article,   provision  made   in   1591   ante.     See  note   {  595[a],  ante. 

§M1.    BI6HT  OF  ACTION  AGAINST  COMMISSIONER.    If 

at  any  time  the  insurance  commissioner  revokes  the  certificate 
of  authority  theretofore  granted  to  any  insurance  company  or 
refuses  to  grant  a  certificate  of  authority  to  any  insurance 
company,  any  interested  person  or  company  may  commence 
an  action  against  the  insurance  commissioner  for  the  purpose 
of  reviewing  the  facts  and  the  law  pertinent  to  the  contro- 
versy and  for  the  purpose  of  obtaining  the  relief  refused  or 
for  canceling  the  action  of  the  commissioner.  In  any  such 
action  tte  court  shall  have  full  power  to  investigate  all  of  the 
facts  de  novo  without  regard  to  the  determinations  pre- 
Tloasly  made  by  the  commissioner.  In  the  trial  of  such  ac- 
tions all  of  the  provisions  of  the  Code  of  Civil  Procedure,  not 
inconsistent  herewith,  shall  be  applicable. 

Hlfltmryi  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  IfiCreb  S.  1907.  Stats,  and  Amdts.  1907,  p« 
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164,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  56.  Ib  effect  imme- 
diately. 

S631a.    PUBLICATION   OF   NOTICE   OF   WITHDBAWAL. 

Whenever  any  Insurance  company  shall  have  withdrawn  from 
business  in  this  state,  and  whenever  for  any  reason  the  in- 
surance commissioner  shall  have  revoked  or  canceled  the  cer- 
tificate of  authority  authorizing  any  insurance  company  to  do 
business  in  this  state,  the  insurance  commissioner  shall  cause 
to  be  published,  in  each  of  two  daily  newspapers,  one  pub- 
lished in  San  Francisco  and  one  published  in  Sacramento,  a 
notice  of  such  revocation  or  of  such  withdrawal.  The  ex- 
pense of  such  publication  shall  be  paid  in  advance  by  the 
insurance  company  withdrawing  or  whose  certificate  shall 
have  been  so  revoked. 

Hlatoryi     Enacted  March   8,  1907,   Stats,   and  Amdts.   1907,   p. 

165,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  65.  In  effect  imme* 
diately. 

§632.  DISTRICT  ATTORNEY  TO  BE  NOTIFIED  OF 
PENAL  OFFENSE.  Whenever  the  insurance  commissioner 
ascertains  that  any  insurance  company,  or  any  of  its  agents, 
officers  or  employees,  or  any  other  person  has  been  guilty  of 
violating  any  of  the  penal  statutes  of  this  state,  the  commis- 
sioner shall  certify  such  facts  to  the  district  attorney  of  the 
county  in  which  such  offense  was  committed.  Such  offenses 
shall  be  prosecuted  and  tried  in  all  respects  as  provided  in 
the  Penal  Code.  For  the  purpose  of  evidence  the  commis- 
sioner shall  furnish  to  the  district  attorney,  without  cost  to 
the  county,  certified  copies  of  any  papers  or  records  of  the 
ofiice  of  the  commissioner. 

History:  Former  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
165,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  66.  In  effect  imme- 
diately. 

§  ess.  POWER  OF  ATTORNEY  TO  ACT  AS  A^ENT,  FIL- 
ING  DUPLICATE,  ETC.  No  person  shall  in  this  state  act  aa 
the  agent  or  solicitor  of  any  insuranoe  company  doing  boai* 
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ne^  in  this  state  until  he  has  produced  to  the  commissioner, 
and  filed  with  him,  a  duplicate  power  of  attorney  from  the 
company,  or  its  authorized  agent,  authorizing  him  to  act  as 
such  agent  or  solicitor. 

[Lleensey  term  of;  renewaL]  Upon  filing  such  power,  the 
commissioner  shall  issue  a  license  to  him  to  act  as  such  agent 
or  solicitor  for  such  company,  if  such  company  has  received 
a  certificate  of  authority  from  such  commissioner  to  do  busi- 
ness in  this  state.  Such  license  shall  continue  in  force  until 
July  first  after  the  date  thereof,  but  must  be,  and  shall  be, 
sooner  revoked  upon  application  of  the  company  or  its  au- 
thorized agent  Such  license  may  be  renewed  from  time  to 
time,  for  an  additional  period  of  twelve  months,  on  production 
by  the  holder  to  the  commissioner  of  a  certificate  from  the 
company  that  such  person's  authority  as  such  agent  or  so- 
licitor continues. 

[Alphabetical  list  of  licensees.]  The  commissioner  shall 
keep  an  alphabetical  list  of  the  names  of  the  persons  to  whom 
such  licenses  shall  be  issued,  with  the  date  of  the  license  and 
renewal,  and  the  name  of  the  company  for  whom. such  person 
is  working. 

mst^rys  Former  section  enacted  March  12,  1874,  Code  Amdts. 
187S-4,  pp.  66,  67;  amended  April  26,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  pp.  90,  91;  March  9,  1898,  Stats,  and  Amdts.  189S.  pp. 
116-118;  repealed  and  present  enacted  March  8,  1907,  Stats,  and 
AmdU.  1907,  p.  166,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  56. 
In  effect  immediately. 

S6S4.  BEGISTBATION  OF  POLICIES  OF  LIFE  IXSUR- 
A5CE  COMPANIES  WITH.  It  shall  be  lawful  for  any  com- 
pany or  corporation  transacting  the  business  of  life  Insurance 
in  this  state  to  register  with  the  insurance  commissioner  such 
of  its  policies  as  may  be  agreed  upon  by  the  company  and  the 
insured;  such  registration  to  consist  in  a  written  or  printed 
list  of  such  policies  filed  with  the  commissioner,  showing  the 
name  and  age  of  the  insured,  number  and  date  of  the  policy, 
and  the  kind  and  amount  of  insurance  in  each  case.  Such 
list  must  be  filed  with  the  commissioner  within  thirty  days 
after  the  issuance  of  the  first  registered  policy;   and  must 
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contain  all  such  policies  issued  up  to  the  date  of  filing.  .  After 
that  date  the  company  must,  within  three  days  after  the  first 
day  of  each  calendar  month,  file  a  statement  embracing  all  its 
registered  policies  Issued  since  the  filing  of  its  last  preceding 
list. 

[Special  deposits.]  Upon  filing  such  lists  of  policies,  from 
time  to  time,  the  company  must  deposit  with  the  commissioner, 
as  a  special  deposit  for  the  benefit  of  such  registered  policies, 
securities  of  the  denominations  stated  in  section  four  hundred 
and  twenty-one  of  the  Civil  Ck>de  as  peruLissible  for  the  in- 
vestment of  the  capital  and  accumulations  of  insurance  com- 
panies. Such  deposit  must  be  in  an  amount  equal  to  the  full 
net  value'  of  all  policies  registered  up  to  the  time  of  making 
the  deposit,  and  must  at  all  times  be  equal  to  such  net  value 
of  all  registered  policies.  Upon  receipt  of  such  securities, 
the  commissioner  must  immediately  deposit  them  in  the  state 
treasury,  in  accordance  with  the  provisions  of  section  six 
hundred  and  eighteen  of  the  Political  Code,  where  they  must 
remain  as  a  special  security  for  the  benefit  of  such  registered 
policies. 

[Excess  of  securities — Withdrawal.]  Such  company  may  at 
any  time  withdraw  any  excess  of  securities  above  the  net 
present  value  hereinbefore  specified,  upon  satisfying  said 
commissioner  by  written  proof  that  such  excess  exists,  and 
shall  be  allowed  to  receive  the  interest  on  all  securities  de- 
posited, and  to  exchange  such  securities  by  substituting  other 
securities  of  the  character  in  which,  by  the  laws  of  this  state, 
it  may  invest  its  funds. 

HiMtoryt  Former  section  enacted  April  1,  1878,  Code  Amdts. 
1877-8,  pp.  20,  21;  amended  March  18,  1905,  Stats,  and  Amdts. 
1906,  p.  151;  repealed  and  present  enacted  March  8,  1907,  Stats, 
and  Amdts.  1907,  p.  166,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  66. 
In  effect  immediately. 

Former  ■eetlott,^128  C.  531,  637,  68  P.  180.  61  P.  99  (cited). 

§634h.    DEFINITION  OF  CEBTAIN   WORDS.     The   word 

company  as  used  in  this  title  includes  every  association,  cor- 
poration»  firm,  or  person  transacting  or  desiring  to  transact 
any  kind  of  Insurance  business  under  the  laws  of  the  state 
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of  California;  provided,  that  no  part  of  this  act  Bhali  be  held 
to  apply  to  any  company  organized  under  an  act  entitled  "An 
act  to  provide  for  the  organization  and  management  of  county 
fire  insurance  companies,"  approved  April  1,  1897,  or  to  any 
corporation  doing  or  transacting  the  business  of  mutual  in- 
surance on  the  assessment  plan  as  defined  in  section  four 
hundred  and  fifty-three  d  of  the  Civil  Code  of  the  state  of 
California.  The  words  "capital  stock"  as  referred  to  in  this 
title  shall  be  deemed  to  include  the  capital  of  any  person, 
firm  or  association. 

Hivtoryi  Enacted  March  8.  1907.  Stats,  and  Amdts.  1907,  p. 
166,  Kcrrr'8  Stats,  and  Amdts.  1906-7,  p.  67.  Ib  effect  imme- 
diately. 

§l04b.  FINES,  TAXES,  ASSESSMENTS,  AND  PEN.4L. 
TIES  PAYABLE  OK  BEMANB.  All  fines,  taxes,  assessments, 
and  penalties  provided  for  in  this  title  shall  be  due  and  pay- 
able on  the  demand  of  the  insurance  commissioner.  If  the 
same  are  not  paid  within  ten  days  after  such  demand  is  made, 
then  the  insurance  commissioner  shall  institute  an  action  in 
the  name  of  the  people  of  the  state  of  California  for  the  pur- 
pose of  recovering  such  fines,  penalties,  and  taxes,  or  either, 
as  the  case  may  be.  All  such  actions  shall  be  subject  to  all 
the  provisions,  of  the  Code  of  Civil  Procedure,  which  may  be 
applicable  thereto. 

HlatorT't  Enacted  March  8,  1907,  Stats,  and  Amdts.  1907,  p. 
16S.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  67.  In  effect  imme- 
diately. 

Sec.  2.  ACCBUEB  ACTIONS  PBESEBYEB.  All  of  the  pro- 
visions of  this  act  shall  be  so  construed  as  to  preserve  and 
keep  in  full  force  and  effect  all  causes  ot  action  and  actions 
for  penalties,  assessments  and  fines  which  have  already  ac- 
crued against  any  insurance  company  under  and  by  virtue  of 
any  of  the  provisions  of  article  sixteen,  chapter  three,  part 
three,  title  one.  of  the  Political  Code,  which  is  repealed  by 
virtue  of  the  provisions  of  this  act,  and  all  of  such  actions 
and  causes  of  action  may  be  prosecuted  to  final  Judgment,  and 
all  such  penalties,  assessments  and  fines  may  be  enforced  and 
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collected  under  the  provisions  of  said  article  to  the  same  ex- 
tent and  In  the  same  manner  as  though  said  article  sixteen 
had  not  been  repealed. 

Hlstoryt  Enacted  March  6,  1907,  Stats,  and  Amdts.  1907,  p. 
167,  Kerr's  Stats,  and  Amdts.  1906*7,  p.  58.  Ib  effect  Imme- 
diately. 


ARTICLE  XVII. 

FISH   COMMISSIONERS. 

i  642.     General   duties  of. 
i  643.     No  compensation. 

§  642.    GENERAL  DUTIES  OE.    It  Is  the  duty  of  the  fish 
commissioners : 

1.  To  see  that  the  laws  for  the  preservation  of  fish  and 
game  are  strictly  enforced;  and  for  that  purpose  they  may, 
from  time  to  time,  employ  such  assistants  as  they  shall  deem 
necessary,  which  persons  so  appointed  as  assistants  shall  be 
public  officers  and  shall  have  all  the  powers  and  authority  of 
sheriffs  or  other  peace  officers  to  make  arrests  for  violation 
of  such  laws,  and  to  serve  all  process  and  notices  throughout 
the  state. 

The  fish  commissioners  or  their  assistants  shall  seize  and 

take  possession  of  any  and  all  game  or  fish  or  any  part  thereof 

which  have  been  caught,  taken,  killed,  or  had  in  possession, 

or  under  control,  or  sold  or  offered  for  sale,  or  shipped,  or 

offered  for  shipment,  contrary  to  any  of  the  laws  of  this  state, 

and  all  such  game,  fish  or  any  part  thereof  which  may  be  so 

seized  and  taken  possession  of  by  the  fish  commissioners  or 

their  assistants  shall  be  donated  by  them  to  some  charitable 

or    public  institution. 

2.  To  establish  and  maintain  fish  breederies  for  stocking  the 
waters  of  this  state  with  foreign  and  native' fish. 
3.   To  purchase  and  import  the  spawn  or  ova  of  fish  saitable 
for  food. 

4.   To  stock  with  such  spawn  the  waters  of  this  state. 
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5.  To  employ  persons  skilled  in  fish  breeding  to  assist  them 
In  tbeir  duties. 

6.  To  furnish  plans  for  and  direct  and  compel  the  con- 
struction and  repair  of  fish  ladders  and  ways  upon  dams  and 
obstructions. 

7.  To  provide  for  the  importation  of  game  birds  or  animals 
and  for  the  propagation,  distribution  and  protection  of  Im- 
ported or  domestic  game  birds  or  animals,  and  for  that  pur- 
pose to  acquire  by  lease  or  otherwise  such  land  as  may  be 
deemed  necessary  for  the  purpose  of  establishing  state  game 
farms,  and  to  distribute  the  output  of  such  game  farm  or 
farms  on  public  lands,  or  where,  in  the  judgment  of  the  fish 
commissioners,  such  birds  or  animals  will  receive  adequate 
protection. 

8.  To  report  biennially  to  the  governor  a  statement  of  all 
their  transactions  and  disbursements. 

[Bepeallng  elanse.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

HlatorT-i  Enacted  March  12,  1872;  amended  March  28,  1878, 
Code  Amdts.  1877-8,  p.  21;  March  25,  1909.  Stats,  and  Amdts. 
1909,  p.  747.     In  effect  immediately. 

S64S.  KO  COMPENSATION.  The  commissioners  receive 
no  compensation. 

Hl«torr<     Enacted  March  12,  1872. 
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ARTICLE  XVIII. 

BOARD  OF  EXAMINERS. 

i  654.     Chairman.     [Secretary,  duties  and  salary  of.] 

i  656.     Meetlngrs. 

§  656.     Records. 

S  657.     Rules  and  regulations. 

i  658.     Witnesses. 

9  669.     Depositions. 

i  660.     Presentation  of  and  action  on  claims  for  which  appro> 

priations  have  been  made. 
§  661.     Same.     [Approval  and  warrant] 
i  662.     Same.      [Where   not   approved.] 
S  663.     Same.     As  to  claims  provided  for,  but  for  which   there 

Is  no  appropriation. 
S  664.     Same.     As  to  unsettled  claims. 
i  665.     Time    of   meeting?   for   action    on    claims   referred    to    In 

last  section. 
I  666.     Proof  and  examination  of  such  claims. 
i  667.     Report  on  such  claims. 
i  668.     Disqualiflcations. 

i  669.     Treasurer  to  act  In  place  of  disqualified  members. 
S  670.     Restrictions  on  power  of  board. 
i  671.     Appeals. 
S  672.     Controller  not  to  draw  warrant  for  claims  not  audited 

by  examiners. 
S  673.     Certain   claims   exempted. 
S  674.     Board   may   prevent   payment   of   controller's   warrants, 

when. 
S  675.     Must  examine  books  of  controller  and  treasurer. 
§  676.     Must  count  money  In  treasury. 
§  677.     Must  make  affidavit  thereof. 
i  678.     Controller  and  treasurer  must  permit  examination   and 

counting:. 
§  679.     Printing:  expert. 

i  680.     Conversion  of  school  fund  Into  bonds. 
{  681.     Same.      [State   board   of   examiners   and   state   treasurer 

to  be  notified  of  bonds  ready  to  be  sold.     Application 

to  purchase.] 
S  682.     Same.      [State   treasurer   custodian   of   bonds   purchased; 

state  school  fund.] 
§  683.     Purchase   of  state  bonds. 

i  684.     Assistant  secretary  of  state  board  of  examiners. 
f  686.    Clerks  for  secretary  of  board. 
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ch.III.art.XVIII.]         CHAIRMAN— RECORDS.  §§  654-657 

S«54.  CHAIRMAN.  [SECRETARY,  DUTIES  AKB  SAL- 
ARY OF.]  The  governor,  and  In  his  absence,  the  secretary 
of  state,  is  chairman  of  the  board  of  examiners.  The  gov- 
ernor shall  appoint  a  secretary  to  hold  office  during  his  pleas- 
ure, whose  salary  as  secretary  and  ex  officio  member  of  the 
board  shall  be  thirty-six  hundred  dollars  per  annum,  payable 
in  the  same  manner  as  the  salaries  of  other  state  officers.  He 
is  an  executive  officer  attached  to  the  governor's  office  and 
is  authorized  to  administer  oaths  and  shall  perform  such 
duties,  other  than  secretary,  as  may  be  assigned  to  him  by 
the  governor  from  time  to  time. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  9,  1887, 
Stat^.  and  Amdts.  1886-7,  pp.  57,  58;  March  10,  1891,  Stats,  and 
AmdU.  1891,  p.  71;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
182;  March  19,  1909,  Stats,  and  Amdts.  1909,  p.  417.  In  effect 
immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

47  C.  364,  370  (referred  to);  44  P.  1081,  1082  (referred  to). 

§((95.  MEETINGS.  The  semi-monthly  meetings  of  the 
board  must  be  held  at  the  state  capitol  on  the  first  and  third 
Mondays  in  each  month. 

History t     Enacted  March  12,  1872. 

l%9^  RECORDS.  The  board  must  keep  a  record  of  all 
their  proceedings,  and  any  member  may  cause  his  dissent  to 
the  action  of  the  majority  upon  any  matter  to  be  entered  upon 
such  record.  And  all  claims  must  be  entered  on  the  minutes 
of  the  board  before  the  same  shall  be  acted  upon. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  pp.  67,  68. 

72  C.  5,  9.  1  A.  S.  17,  12  P.  801,  802   (cited). 

S657.  RULES  AND  REGULATIONS.  The  board  may,  in 
writing,  establish  rules  and  regulations  not  inconsistent  with 
law  for  its  government. 

Btetwryt  Enacted  March  12,  1872,  founded  upon  §18  Act 
April  21,  18$8,  Stats,  1868,  p.  214. 
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§668.  WITNESSES.  The  chairman  maj  issue  subpoenas 
and  compel  the  attendance  of  witnesses  before  the  board  or 
any  member  thereof  in  the  same  manner  that  any  court  in 
this  state  may;  and  whenever  the  testimony  of  any  witness 
against  a  demand  pending  before  them  is  material,  the  chair- 
man must  cause  the  attendance  of  the  witness  before  the 
board,  or  a  member  thereof,  to  testify  concerning  the  de- 
mand, and  the  board  may  make  a  reasonable  al]owanc9  there- 
for, not  exceeding  the  fees  of  witnesses  in  civil  cases,  which 
must  be  paid  out  of  the  appropriation  for  the  contingent  ex- 
penses of  the  board,  but  in  no  instance  can  an  allowance  be 
made  in  favor  of  a  witness  who  appeared  in  behalf  of  the 
claimant. 

Hlatoryt    Enacted  March  12,  1872,  founded  upon  f  12  Act  April 

21,  1868,  Stats.  1858,  p.  214. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

31  P.  614,  617  (power  of  examiners  as  to  claims  presented  for 
allowance)  145  C.  759,  766,  79  P.  537  (construed  with  other 
sections). 

As  to  use  of  personal  knowledge  of  member  of  board,  see 
Kerr's  Cyc.  Pol.  C.  S  666  and  note  par.   2. 

§  65»,  DEPOSITIONS.  Each  member  of  the  board  may  take 
depositions,  to  be  used  before  it. 

HUtoryt  Enacted  March  12,  1872,  founded  upon  i  IS  Act 
April  21,  1858,  Stats.  1858,  p.  214. 

§6«0.  PRESENTATION  OF  AND  ACTION  ON  CLAIMS 
FOB  HHICH  APPROPRIATIONS  HAVE  BEEN  MADE.    Any 

person  having  a  claim  against  the  state  for  which  an  appro- 
priation has  been  made,  may  present  the  same  to  the  board 
in  the  form  of  an  account  or  petition,  and  the  clerk  of  the 
board  must  date,  number  and  file  such  claim,  and  the  board 
must  allow  or  reject  the  same  in  the  order  of  its  presenta- 
tion. The  board  may  for  cause  postpone  action  upon  a  claim 
for  not  exceeding  one  month. 

Hlatorrt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 
46  C.   187,   190   (construed  and  applied);  55  C.  488,  489    (coq« 
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Ch.ni,art.XVIII.]         PRESENTING  CLAIMS.  §§661-663 

Btnzed);  80  C.  220.  223.  228,  22  P.  143.  145  (referred  to):  106 
C.  113,  126,  46  A.  S.  221,  38  P.  315,  39  P.  437,  28  L.  187  (referred 
to);  145  C.  759,  765,  79  P.  537  (cited). 

§661.    SAME.     [APPEOVAL    AND    WARRANT.]      If   the 

board  approve  such  claim  they  must  Indorse  thereon,  over 

their  signatures,  "Approved  for  the  sum  of  dollars," 

and  transmit  the  same  to  the  office  of  the  controller  of  state; 
and  the  controller  must  draw  his  warrant  for  the  amount  so 
approved  in  favor  of  the  claimant  or  his  assigns  in  the  order 
in  which  the  same  was  approved. 

Mimtoryt  Enacted  March  12,  1872,  founded  upon  |  10  Act 
April  21,  1858,  Stats.  1858,  pp.  213,  214. 

See  Kerr's  Cyc,  Pol.  C.  for  5  pars,  annotation. 

80  C.  220.  223.  228,  22  P.  143,  144,  145  (construed  and  applied); 
31  P.  614,  617  (construed);  106  C.  113,  126.  46  A.  S.  221.  38  P. 
815.  39  P.  437,  28  L,  187  (referred  to);  145  C.  759.  765,  79  P. 
S37  (cited). 

§«B.  SAME.  [WHERE  NOT  APPROYED.]  If  the  board 
disapprove  such  claim  they  must  cause  the  same  to  be  filed 
with  the  records  of  the  board,  with  a  statement  showing  such 
disapproval,  and  the  reasons  therefor. 

History  s     Enacted  March  12,  1872.  • 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
139  C.  398.  404.  73  P.  174   (construed);  145  C.  759,  762.  763,  765, 
79  P.  587   (cited). 

§66S.  SAME.  AS  TO  CLAIMS  PROYIDED  FOR,  BUT  FOR 
ITHICH  THERE  IS  NO  APPROPRIATION.  If  no  appropria- 
tion has  been  made  for  the  payment  of  any  claim  presented 
to  the  board  the  settlement  of  which  is  provided  for  by  law, 
or  if  SB  appropriation  made  has  been  exhausted,  the  board 
must  audit  the  same,  and  if  they  approve  it,  must  transmit  it 
to  the  legislature  with  a  statement  of  their  approval. 
Htet«rjri     Bnacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
46  C.  187,   190   (construed  and  applied);  123  C.   107,  111,  65  P. 
708  (referred  to);  145  C.  759,  765.  79  P.  537  (cited). 

247 


§§  671-673  POLITICAL  CODE.  [Pt.III,Tlt.I. 

§  671*    APPEALS.    Any  person  Interested,  who  is  aggrieved 

by  the  disapproval  of  a  claim  by  the  board,  may  appeal  from 
the  decision  to  the  legislature  of  the  state,  by  filing  with  the 
board  a  notice  thereof,  and  upon  the  receipt  of  such  notice 
the  board  must  transmit  the  demand  and  all  the  papers  ac- 
companying the  same,  with  a  statement  of  the  evidence  taken 
before  It  to  the  legislature. 

History  I     Ei^acted  March  12,  1872. 

§672.  CONTROLLER  NOT  TO  DRAW  TFARRANT  FOR 
CLAIMS  NOT  AUDITED  BY  EXAMINERS.  The  controller 
must  not  draw  his  warrant  for  any  claim  unless  it  has  been 
approved  by  the  board,  and  when,  hereafter,  the  controller 
is  directed  to  draw  his  warrant  for  any  purpose,  this  direc^on 
must  be  construed  as  subject  to  the  provisions  of  this  section, 
unless  the  direction  is  accompanied  by  a  special  provision 
exempting  it  from  its  operation. 

Hlstoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyo.  Pol.  C.  for  10  pars,  annotation. 

80  C.  220,  222,  223,  22  P.  143,  144  (construed);  31  P.  614,  616. 
617  (applied);  33  P.  911,  912  (the  exemption  provided  by  §1672 
and  673  is  the  only  sreneral  exemption  found  In  the  Political 
Code);  102  C.  283,  285,  36  P.  580  (construed);  106  C.  113.  120.  121, 
126,  128  (construed  and  applied  but  erroneously  cited  on  p. 
128  as  1762  and  as  §682),  46  A.  S.  221,  233  (same  error),  38  P. 
315,  317  (correct  citation),  28  L.  187  (correct  citation).  (There 
is  no  1762  Pol.  C.)  44  P.  1081,  1082  (construed);  144  C.  681. 
684.  686,  78  P.  270   (construed). 

Cereal  crops — Improved  culture  of,  act  to  promote  of  March 
6.  1909  (Stats,  and  Amdts.  1909,  p.  190),  is  exempt  from  the  pro- 
visions of  the  above  section. 

§678.  CERTAIN  CLAIMS  EXEMPTED.  Claims  upon  the 
contingent  fund  of  either  house  of  the  legislature,  and  for 
official  salaries,  are  exempted  from  the  operations  of  the  pro- 
visions of  the  preceding  twelve  sections. 

Hlstoryt     Enacted  March  12.  1872. 

33  P.  911,  912  (the  exemption  provided  by  §8  672  and  673  Is 
the  only  greneral  exemption  found  in  the  Political  Code);  106  C. 
113,  126,  46  A,  S.  221,  38  P.  316.  39  P.  437,  28  L.  187  (referred  to). 
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ch.III,art.XVIII.]  EXAMINING  BOOKS.  §§  674-676 

S  674.  BOARD  If  AY  PREVENT  PAYMEKT  OF  CONTROL- 
LER'S WARRANTS,  WHEN.  Whenever  the  board  has  reason 
to  believe  that  the  controller  has  drawn  or  Is  about  to  draw 
his  warrant  without  authority  of  law,  or  for  a  larger  amount 
than  the  state  actually  owes,  the  board  must  notify  the  treas- 
urer of  state  not  to  pay  the  warrant  so  drawn  or  to  be  drawn ; 
and  thereupon  the  treasurer  is  prohibited  from  paying  the 
warrant,  whether  already  drawn  or  not,  until  he  is  otherwise 
directed  by  the  legislature. 

Htotoryt  Enacted  March  12,  1872,  founded  upon  f  6  Act  April 
21,  1858.  Stats.  1858,  p.  213. 

5«75.  MUST  EXAMINE  BOOKS  OF  CONTROLLER  AND 
TREASURER.  As  often  as  it  may  deem  proper  the  board 
must  examine  the  books  of  the  controller  and  treasurer,  the 
accounts  and  vouchers  In  their  offices,  and  count  the  money 
In  the  treasury;  and  for  that  purpose  they  may  demand,  and 
the  controller  and  treasurer  must  furnish  without  delay,  all 
Information  touching  the  books,  papers,  vouchers,  or  matters 
pertaining  to  their  offices. 

Hlj»toryi  Enacted  March  12,  1872,  founded  upon  and  modifi- 
cation of  I  2  Act  April  21,  1858,  Stats.  1858.  p.  212,  as  amended 
March  25,  1868,  Stats.  1867-8,  p.  296. 

S  <7«.  MUST  COUNT  MONET  IN  TREASURY.  The  count- 
ing of  the  moneys  in  the  state  treasury  must  take  place  at 
least  once  a  month,  without  the  board  or  any  member  thereof 
giving:  the  treasurer  any  previous  notice  of  the  day  or  hour 
of  counting.  The  board  may  at  any  counting,  place  any  sum 
in  bags  or  boxes^  and  weigh  each  bag  or  box  separately,  and 
mark  the  same  with  the  weight  thereon  plainly  specified,  and 
place  thereon  a  seal,  to  be  kept  by  them,  and  may  at  subse- 
quent countings  count  or  reweigh  each  bag  or  box  separately, 
and  estimate  the  contents  of  such  bags  or  boxes  as  part  of  the 
money  counted  by  them,  without  making  a  detailed  count  of 
Its  contents. 

Hlvtwryi  Enacted  March  12,  1872,  founded  upon  |  2  Act  April 
21.  1858,  SUtB.  1858.  p.  212,  as  amended  March  25.  1868,  Stats. 
18C7-8,  p.   296. 
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§677.  MUST  MAKE  AFFIDAYIT  THEREOF.  They  must 
at  least  once  in  each  month  make  and  file  in  the  office  of  the 
secretary  of  state,  and  publish  In  some  newspaper  In  Sacra- 
mento City,  an  affidavit  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the  state  treas- 
ury. 

2.  The  amount  and  kind  of  money  actually  therein. 

Historyt  Enacted  March  12,  1872,  founded  upon  |S  Act  April 
21,  1868,  Stats.  1858,  p.  212. 

§  678.  CONTROLLER  AND  TREASURER  BTUST  PERMIT 
EXAMINATION  AND  COUNTING.  The  controller  and  treas- 
urer must  permit  the  board  of  examiners  to  examine  the  books 
and  papers  in  their  respective  offices;  and  the  treasurer  must 
permit  the  moneys  in  the  treasury,  without  delay  on  any 
pretense  whatever,  to  be  counted  whenever  the  board  may 
wish  to  make  an  examination  or  counting. 

HlatoiTt  Enacted  March  12,  1872,  founded  upon  |  4  Act  April 
21,  1858.  Stats.  1868,  p.  212. 

§679.  PRINTING  EXPERT.  The  board  must  appoint  a 
printing  expert,  who  must  examine  and  report  to  the  board 
all  accounts  for  printing  presented  by  the  state  printer  or 
any  other  person,  specifying  whether  the  work  has  been  exe- 
cuted in  a  workmanlike  manner  or  not,  and  the  amount  for 
which  the  same  should  be  allowed.  The  report  is  not  con- 
clusive on  the  board,  but  is  in  aid  of  the  discharge  of  their 
duties.  The  expert  must  receive  a  salary  of  fifty  dollars  a 
month,  payable  on  the  last  day  of  each  month. 

HIstoryt  Enacted  March  12,  1872,  modification  of  1 13  Act 
April  21,  1858,  Stats.  1858,  p.  214. 

44  P.  1081,  1082   (referred  to). 

As  to  appointment  of  expert,  see  Kerr's  Cyc.  Pol.  C.  S  666  and 
note  par.  2. 

§680.    CONVERSION   OF   SCHOOL   FUND  INTO   BONDS. 

Whenever  and  as  often  as  there  is  in  the  state  treasury  the 
sum  of  ten  thousand  dollars  as  the  proceeds  of  the  sale  of 
state  school  lands,  the  board  must  invest  the  same  in  the  civil 
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Ch.III,artXVIII.]     CONVBRTINa  SCHOOL  FUND.      5§  681, 682 

funded  bonds  of  this  state,  or  in  the  bonds  of  the  United 
States,  or  in  the  bonds  of  the  several  counties,  city  and 
county,  cities  or  towns  or  school  districts  of  this  state;  the 
investments  to  be  made  in  such  manner  and  on  such  terms  as 
the  board  shall  deem  best  for  the  fund;  provided,  that  no 
bonds  of  any  county,  city  and  county,  city  or  town  or  school 
districts,  shall  be  purchased  of  which  the  debt,  debts,  or  lia- 
bilities at  the  time  exceed  fifteen  per  cent  of  the  assessed  value 
of  the  taxable  property  of  such  county,  city  and  county,  city 
or  town  or  school  district 

VMmtoryt      Enacted    March    12,    1872,  founded    upon    { 66    Act 

March    28.   1868,  Stats.   1867-8,  pp.    528,  524;   amended  March    3, 

1883,  Stats,  and  Amdts.  1883.  pp.  25.  26;  February  26,  1903, 
SUts.  and  Amdts.  1908.  p.  42. 

8  681.  SAME.  [STATE  BOARD  OF  EXAfflKERS  AND 
STATE  TREASURER  TO  BE  NOTIFIED  OF  BONDS  READY 
TO  BE  SOLD.  APPLICATION  TO  PURCHASE.]  Whenever 
the  board  of  supervisors,  trustees,  common  council,  or  other 
governing  board  or  body  of  any  county,  city  and  county,  city 
or  town,  or  school  district  of  this  state  shall  vote  bonds  for 
any  purpose,  or  shall  refund  any  bonds  already  Issued,  and 
said  bonds  are  ready  to  be  sold,  the  clerk  of  such  board,  trus- 
tees, common  council,  or  other  governing  board  or  body  shall 
forthwith,  by  mail,  postage  prepaid,  notify  the  state  board 
of  examiners  and  state  treasurer,  at  the  capltol,  of  such  is- 
suance and  sale  of  bonds,  and  shall  give  the  name  by  which 
the  bonds  are  known,  the  amount  of  the  issuance,  the  denomi- 
nation of  each  bond,  the  rate  of  interest,  and  length  of  time 
bonds  are  to  run.  No  certified  check,  bond,  or  other  assur- 
ance in  law  shall  be  required  from  the  state  upon  Its  appli- 
cation to  purchase  bonds. 

BJmtorrt  Enacted  March  12,  1872,  founded  upon  §  56  Act 
March  28,  1868.  SUts.  1867-8,  p.  523;  repealed  March  3.  1883, 
Stats,  and  Amdts.  1883,  p.  26;  present  section  enacted  Marcb  26, 
1908.  Stats,  and  Amdts.  1903,  pp.  406,  407. 

9  682.  SAME.  [STATE  TREASURER  CUSTODIAN  OF 
BONDS  PURCHASED ;  STATE  SCHOOL  FUND.]     All  bonds 
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§§  683, 684  POLITICAL  CODE.  [4>t.III,Tit.I. 

purchased  by  the  board  under  the  proYisions  of  section  six 
hundred  and  eighty  must  be  delivered  to  the  state  treasurer, 
who  shall  keep  them  as  a  special  school  fund  deposit,  the 
interest  upon  such  bonds  to  be  placed  by  him  to  the  credit  of 
the  state  school  fund. 

Hiiitoryi  Enacted  March  12,  1872,  founded  upon  $56  Act 
March  28,  1868,  Stats.  1867-8,  p.  523;  amended  March  3,  1888. 
Stats,  and  Amdts.  1883,  p.  26. 

106  C.  113.  128  (erroneously  cited  for  §672),  46  A.  S.  221.  223 
(same  error),  38  P.  315.  317  (correct  citation).  39  P.  437,  28  L. 
187  (correct  citation). 


§688.  PURCHASE  OF  STATE  BONDS.  At  any  sale  of 
civil  bonds  by  the  state  treasurer  the  board  may  become 
bidders  and  purchase  bonds  with  the  funds  at  their  disposal, 
and  the  appropriate  transfer  of  funds  must  be  made  by  the 
controller  and  treasurer  on  the  books  of  their  offices. 

Hijitoryi  Enacted  March  12.  1872,  founded  upon  1 56  Act 
March  28.  1868,  Stats.  1867-8.  p.  62S. 


§684.  ASSISTANT  SECRETARY  OF  STATE  BOARD  OF 
EXAMINERS.  The  governor  may  appoint  an  assistant  to  the 
secretary  of  the  board  of  examiners  at  an  annual  salary  of 
three  thousand  dollars,  payable  in  the  same  manner  as  the 
salaries  of  other  state  officers.  Said  assistant  Is  a  civil  execu- 
tive officer. 

HlMtor>'i  Original  section,  relating  to  the  salaries  of  the 
members  of  the  board  of  examiners,  was  enacted  March  12. 
1872;  repealed  April  1,  1878,  Code  Amdts.  1877-8,  p.  4;  re- 
repealed  February  25,  1880,  Code  Amdts.  1880  (Pol.  pt.).  p.  t: 
present  section,  providing  only  as  to  assistant  secretary  to 
such  board,  was  enacted  March  21,  1891,  Stats,  and  Amdts.  1891, 
p.  194;  amended  February  15,  1905,  Stats,  and  Amdts.  1905,  p.  7; 
March  19,  1909,  Stats,  and  Amdts.  1909,  p.  417.  In  effect  Imme- 
diately. 

47  C.  364,  366  (construed  as  it  existed  prior  to  repeal  Feb. 
25.  1880);  51  C.  549,  550  (construed  as  it  existed  prior  to  repeal 
by  act  of  Feb.  25.  1880). 
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<AJII,artXVIII.]  CLERKS— SALARY.  §  686 

§686.  CLEBKS  FOR  SECBETABT  OF  BOARD.  [SAL- 
ARIES OF.]  The  board  may  appoint  four  clerks  for  the  sec- 
retary of  said  board,  at  an  annual  salary  of  seventeen  hundred 
dollars  each,  payable  in  the  same  manner  as  the  salaries  of 
other  state  officers. 

Hlvtorys  Original  section  enacted  March  12,  1872;  repealed 
April  23,  1880,  Code  Anidts.  1880  (Pol.  pt.),  p.  88;  preaent  sec- 
tion enacted  March  23,  1893,  Stats,  and  Amdts.  1893.  p.  182; 
amended  March  25,  1901,  Stats,  and  Amdts.  1900-1,  pp.  807,  808; 
March  25,  1905,  Stats,  and  Amdts.  1906,  p.  7;  March  19,  1909, 
Stats,  and  Amdts.  1909,  p.  417.     In  effect  immediately. 

47  C.  364,  370  (referred  to). 

As  to  appointment  of  expert,  see  Kerr's  Cyc.  Pol.  C.  {  666  and 
note  par.  2. 
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ARTICLE  XIX. 

POWERS  AND  DUTIES  OP  OTHER  BXKCUTIVB  OFFICERS. 

§  696.  Vaccine  agrent. 

S  696.  Commissioner  of  Immi^ation. 

§  697.  State  capitol  commissioners.         • 

S  698.  Tide  land  commissioners  [repealed]. 

i  699.  Port  wardens. 

{  700.  Harbor  commissioners. 

i  701.  Pilots. 

i  702.  San  Francisco  marine  board  [repealed]. 

S  703.  Pilot  commissioners. 

i  704.  Boards  of  health. 

i  705.  Board  of  agriculture. 

S  706.  Board  of  equalization. 

i  707.  Regents  of  university. 

S  708.  State  board  of  education. 

i  709.  Trustees  of  normal  school. 

i  710.  Officers  of  libraries. 

i  711.  Directors  of  state  prison. 

§  712.  Officers  of  insane  asylum. 

i  713.  Trustees  of  asylum  for  deaf,  dumb,  and  blind. 

i  714.  Trustees  of  state  burylngr-grounds. 

i  715.  Yosemite  and  Big  Tree  commissioners. 

§695.  VACCINE  AGENT.  The  powers  and  duties  of  the 
vaccine  agent  are  prescribed  in  title  seven  of  part  three  of 
this  code. 

Hintorjt     Enacted  March  12.  1872. 

§  696.  COMMISSIONER  OF  IMMIGRATION.  Those  of  the 
commissioner  of  immigration  are  prescribed  in  title  seven 
part  three  of  this  code. 

Hiatorys     Enacted  March  12,  1872. 

§  697.  STATE  CAPITOL  COMMISSIONERS.  Those  of  the 
state  capitol  commissioners  are  prescribed  by  "An  act  to 
provide  for  the  construction  of  the  state  capitol  in  the  city  of 
Sacramento,"  approved  March  twenty-ninth,  eighteen  hundred 
and  sixty,  and  the  acts  amendatory  thereof,  which  are  hereby- 
continued  in  force. 

History t     Enacted  March  12,  1872. 
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SMS.    TEDE  LANB  COlOaSSIOirEBS  (repealed). 

Wmtorrt  Enacted  March  12,  1872;  repealed  February  4,  1876, 
Code  Amdtfl.  1875-6,  p.  15. 

i  999.  POBT  WABBENS.  Those  of  port  wardens  are  pre- 
scribed in  title  six  of  part  three  of  this  code. 

HlflitoiTi     Enacted  March  12,  1872. 

■"^.^^^ 
i  700.    HABBOB  COMMISSIONEBS.    Those  of  harbor  com- 
missioners are  prescribed  in  title  six  of  part  three  of  this 
code. 

History t    Enacted  March  12,  1872. 

S  70L  PILOTS.  Those  of  pilots  are  prescribed  in  title  six 
of  part  three  of  this  code. 

Hlstoryi     Enacted  March  12,  1872. 

'  .-r 
S702.    SAN  FBANCISCO  MABIKE  BOABD  (repealed). 

Bamtmrjt  Enacted  March  12,  1872;  repealed  January  18,  1876, 
Code  Amdts.  1875-6,  p.  14. 

S70t.  PILOT  COMMISSIONEBS.  Those  of  pilot  commis- 
sioners are  prescribed  In  title  six  of  part  three  of  this  code. 

EUvtoryt     Enacted  March  12,  1872. 

§70L  BO  ABBS  OF  HEALTH.  Those  of  the  boards  of 
health  are  prescribed  in  title  seven  of  part  three  of  this  code. 

Hkrt«ryi     Enacted  March  12,  1872. 

I70&.  BOABD  OF  AGBICULTUBE.  Those  of  the  board  of 
asricnlture  are  prescribed  in  the  special  statute  creating  the 
board. 

Hlfltoryi     Enacted  March  12,  1872. 

1700.  BOABD  OF  EQUALIZATIOlf.  Those  of  the  board  of 
equalization  are  prescribed  in  title  nine  of  part  three  of  this 
Gode. 

Hltftoryi     Enacted  March  12,  1872. 
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5  707.  REGENTS  OF  UKIYERSITT.  Those  of  the  regents 
of  the  University  of  California  in  chapter  one  of  title  three 
of  part  three  [of  this  code]. 

HUtoryi     Enacted  March  12,  1872. 

§708.  STATE  BOARD  OF  EDUCATION.  Those  of  the 
state  board  of  education  are  prescribed  in  chapter  three  of 
title  three  of  part  three  of  this  code. 

Hlatoryi     Enacted  March   12,  1872. 

§  709.  TRUSTEES  OF  NORMAL  SCHOOL.  Those  of  the 
trustees  of  the  state  normal  school  are  prescribed  in  chapter 
two  of  title  three  of  part  three  of  this  code. 

History  I     Enacted  March  12,  1872. 

5  710.  OFFICERS  OF  LIBRARIES.  Those  of  the  trustees 
of  the  state  library,  state  librarian,  and  librarian  of  the 
supreme  court  library,  are  prescribed  in  chapter  three  of  title 
five  of  part  three  of  this  code. 

HUtoryi     Enacted  March  12,  1872. 

§  711.  DIRECTORS  OF  STATE  PRISON.  Those  of  the 
directors  of  the  state  prison  are  prescribed  in  part  three  of 
the  Penal  Code. 

History t     Enacted  March  12,   1872. 

§712.    OFFICERS   OF  INSANE   ASYLUM.     Those   of  the 
directors  and  other  officers  of  the  insane  asylum  are  pre* 
scribed  in  chapter  one  of  title  five  of  part  three  of  this  code. 
HUtoryi     Enacted  March   12,   1872. 

§  718.  TRUSTEES  OP  ASYLUM  FOR  DEAF,  DUMB,  AND 
BLIND.  Those  of  the  trustees  of  the  asylum  for  the  deaf, 
dumb,  and  blind,  are  prescribed  in  chapter  two  of  title  five  of 
part  three  of  this  code. 

History  I     Enacted  March   12,  1872. 
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S714.    TBUSTEES      OF      STATE      BURTIITG-OBOUIfBS. 

Those  of  the  trustees  of  the  state  burying-grounds  are  pre- 
scribed in  title  eight  of  part  three  of  this  code. 

Htotoryi     Enacted  March  12,  1872. 

§715.    TOSEMITE    AND    BIG    TREE     COBOnSSIONEBS. 

Those  of  the  commissioners  of  the  Yosemite  Valley  and  the 
Mariposa  Big  Tree  Grove  are  prescribed  in  title  eight  of  part 
three  of  this  code. 

HUtoryi     Enacted  March  12,  1872. 

CHAPTER  IV. 

JUDICIAL  pFFICERS. 

f  726.     Number,  dealgnatlon,  and  mode  of  election. 

§726.  NUMBER,  DESIGNATION,  AND  MODE  OF  ELEC- 
TION. The  number,  designation,  and  mode  of  election  of 
jadlclal  officers  are  fixed  in  title  one,  part  one,  of  the  Code 
of  Civil  Procedure. 

HUtoryi     Enacted  March  12,   1872. 

Ai  to  designation  of  Judicial  officers,  see  Kerr's  Cyc.  C.  C.  P. 
I  33  and  note. 

As  to  election  of  Judicial  officers.  Judges  of  superior  court, 
«ee  Kerr's  Cyc  C.  C.  P.  ||  65-71  and  notes. 

As  to  election  of  Judicial  officers,  Justices  of  supreme  court, 
»ee  Kerr's  Cyc.  C.  C.  P.  15  40-42  and  notes. 

As  to  election  of  Judicial  officers,  justices  of  the  peace,  see 
Kerr's  Cyc.  C.  C.  P.  1 110  and  note. 

As  to  Jurisdiction  of  different  courts,  in  greneral,  see  Const. 
1&79,  art.  VI,  91 1-26,  Hen.  G.  L.  pp.  IxxvIIi-lxxlv. 

As  to  qualiflcations  of  Judicial  officers,  in  general,  see  Kerr's 
Cyc.  C.  C.  P.  16  156-159  and  notes. 


269 


§§  736, 737  POLITICAL  CODE.  [Pt.III,Tlt.I. 


CHAPTER  V. 

SALARIES  OP  JUSTICES  OF  THE  SUPREME  COURT  AND 
SUPERIOR  JUDGES,  AND  OFFICERS  CONNECTED  "WITH 
THE  SUPREME  COURT. 

I  786.     JuBtices  of  supreme  court  and  district  courts  of  appe&l. 

salaries  of. 
I  737.     Salaries  of  superior  Judgres. 
1 738.     Same.     [In  other  counties.] 
I  739.     Salaries  of  officers  connected  with  the  supreme  court. 

5  786.  JUSTICES  OF  SUPREME  COURT  AND  DISTRICT 
COURTS  OF  APPEAL,  SALARIES  OF.  The  annual  salary 
of  each  justice  of  the  supreme  court  Is  eight  thousand  dol- 
lars; and  the  annual  salary  of  each  Justice  of  the  several 
district  courts  of  appeal  is  seven  thousand  dollars. 

Hlstorjri  Enacted  March  12,  1872;  amended  March  18,  1905, 
Stats,  and  Amdts.  1905,  p.  224. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

148  C.  69,  70,  71,  73,  75,  76,  77,  82  P.  674  (construed  and 
applied). 

As  to  prohlbltlnsr  Judgrcs  to  draw  salary  until  affidavit  Is 
made  that  no  cause  remains  undecided  for  ninety  days,  see 
Const.  1879,  art.  VI,  |  24;  Hen.  G.  L.  p.  Ixxxv. 

§7S7.    SALARIES  OF  SUPERIOR  JUDGES.    The  annual 

salaries  of  the  judges  of  the  superior  court  of  the  city  and 
county  of  San  Francisco  and  of  the  county  of  Los  Angeles 
are  six  thousand  dollars,  of  the  counties  Alameda,  Contra 
Ck>sta,  San  Joaquin,  Sacramento,  Marin,  Santa  Clara,  San 
Diego,  Fresno  and  San  Bernardino,  five  thousand  dollars,  of 
the  counties  of  Santa  Cruz,  San  Mateo,  Yuba,  Sutter,  Batte» 
Nevada,  Sonoma,  Colusa,  Monterey,  San  Luis  Obispo,  Shasta, 
Siskiyou,  Santa  Barbara,  Mendocino,  Tehama,  Kern,  Placer, 
Humboldt,  Tulare,  Solano,  Yolo,  Mariposa,  Ventura,  Mono, 
Kings,  Amador,  Calaveras,  Stanislaus,  El  Dorado,  Merced, 
Madera,  Tuolumne,  Orange,  Glenn,  Napa  and  San  Benito,  four 
thousand  dollars,  and  of  the  county  of  Alpine,  two  thousand 
dollars;  one  half  of  which  shall  be  paid  by  the  state  and  tlie 
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Other  half  thereof  by  the  county  of  which  the  judge  is  elected 
or  appointed. 

HUrtoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  12;  April  23,  1880.  Code  Amdts.  1880 
(Pol.  pt.),  p.  88;  February  21,  1889,  Stats,  and  Amdts.  1889,  p. 
34;  March  81.  1891,  Stats,  and  Amdts.  1891,  p.  267;  March  20, 
1899,  Stats,  and  Amdts.  1899,  pp.  132,  133;  February  28,  1901. 
StaU.  and  Amdts.  1900-1,  pp.  71,  72;  March  7,  1905.  Stats,  and 
Amdts.  1905,  p.  75;  amended  March  11,  1907,  Stats,  and  Amdts. 
1907,  p.  192,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  58;  March  13, 
1909,  Stats,  and  Amdts.  1909,  p.  309.  Ib  effect  from  and  after 
I>a88as:e. 

As  to  prohibitlnfiT  Judgres  to  draw  salary  until  affidavit  is 
made  that  no  cause  remains  undecided  for  ninety  days,  see 
Const.   1879,  art.  VI,  §24;  Hen.  G.  L.  p.  Ixxxv. 

S  7S8.  SAIKE.  [Iir  OTHER  COUNTIES.]  The  annual  sal- 
aries of  the  judges  of  the  other  superior  courts  are  three 
thousand  dollars  each,  one  half  thereof  payable  by  the  state, 
and  the  other  half  thereof  payable  by  the  county  for  which 
the  Judge  is  elected. 

Hfstoryt  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  88. 

§  7S9.  SALARIES  OF  OFFICERS  CONNECTED  WITH  THE 
SUPREME  COURT.  The  annual  salaries  of  the  ofElcers  con- 
nected with  the  supreme  court  are  as  follows:  The  reporter 
of  the  decisions  of  the  supreme  court  and  of  the  district 
courts  of  appeal,  twenty-five  hundred  dollars;  the  assistant 
reporters  of  the  decisions  of  the  supreme  court  and  of  the 
district  courts  of  appeal,  not  exceeding  three  in  number,  one 
at  twenty-four  hundred  dollars  and  two  at  twelve  hundred 
dollars  each,  one  phonographic  reporter,  three  thousand  dol- 
lars, and  one  phonographic  reporter,  twenty-four  hundred  dol- 
lars; two  secretaries  of  the  court,  each,  twenty-four  hundred 
dollars;  each  bailiff,  fifteen  hundred  dollars;  the  librarian, 
fifteen  hundred  dollars. 

Hlstarjrt  Enacted  March  12,  1872;  amended  April  23,  1880, 
Code  AmdtB.  1880  (Pol.  pt.),  p.  88;  March  21,  1887,  Stats,  and 
AmdtB.  1886-7,  p.  221;  March  27,  1897,  Stats,  and  Amdts.   1897, 
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pp.  208,  209;  March  9,  1901,  SUts.  and  Amdts.  1900-1,  p.  115: 
March  18.  1906.  Stats,  and  Amdta.  1905,  p.  165.  Ib  effect  imme- 
diately. 

57  C.  650,  652   (referred  to).  ^ 

As  to  appointment  and  terms  of  office  of  phonogrraphic  re- 
porters to  superior  court,  see  post  S  769. 

As  to  appointment  of  secretary  and  bailiff,  see  Kerr's  Cyc. 
C.  C.  P.  S  265  and  note. 

As  to  duties  of  phonographic  reporter,  see  post  S  770. 

As  to  tenure  of  office  of  secretary  and  bailiff,  see  Kerr's  Cyc. 
C.  C.  P.  I  266  and  note. 
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CHAPTER  VI. 

MINISTERIAL  AND  OTHER  OFFICERS  CX)NNECTED  WITH 
THE  COURTS. 

Article  I.  Clerk  of  the  Supreme  Court,  §§  749-761. 

II.  Reporters  of  the  Supreme  Court,  99  767-782. 

UL  Notaries  Public,  §§  791-801. 

IV.  Commissioner  of  Deeds,  §§  811-817. 

y.  Other  Officers,  §§  827-831. 

ARTICLE  I. 
CLERK  OF   THE  SUPREME   COURT. 

1 749.  Blectlon  and  term  of  office. 

1750.  General  duties. 

1751.  Deputy  clerks;  number  and  appointment. 

1751%.     Stenoerrapher   of   supreme    court.      [Appointment   and 
salary  of.] 

1752.  Fees  to  be  collected  by. 
I  753.     Disposition  of  feea 

I  754.  Settlements,  when  and  how  made. 

1755.  Salary  of  clerk. 

1766.  Salary  of  deputies. 

1767.  Official  bond. 

i757a.  Office  hours,  clerk  of  supreme  court. 

§758.     Officers  and  salaries. 

f  759.     Phonogrraphic  reporters,  district  court  of  appeal.     Duties 

and  compensation. 
1759 [a].     Fees  of  clerks  of  district  courts  of  appeal. 

1760.  Disposition  of  fees. 

1761.  Provisions  made  applicable. 

1 749.  ELECTIOir  AND  TERM  OF  OFFICE.  The  clerk  of 
the  supreme  court  is  elected  at  the  same  time  the  governor  Is 
elected,  and  hold^  his  office  for  the  term  of  four  years  from 
and  after  the  first  Monday  in  December  next  succeeding  his 
election. 

History t     Enacted  March  12,  1872. 

As  to  salaries  of  deputies  to  officers,  see  post  S  756. 
As  to  vacancy  In  office  of  clerk  of  supreme  court,  how  filled, 
lee  post  f  1001. 
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§750.  GENERAL  DUTIES.  The  clerk  of  the  supreme 
court  must  perform  such  duties  as  are  prescribed  in  the  Penal 
Code  and  Code  of  Civil  Procedure,  and  such  duties  as  may 
be  required  of  him  by  the  rules  and  practice  of  the  court 

History  I     Snacted  March  12,  1872. 

§751.  DEPUTY  CLERKS.  IfUHBER  AND  APPOINT- 
MENT.  There  shall  be  appointed  by  the  clerk  of  the  supreme 
court  six  deputy  clerks  of  the  supreme  court;  and  there 
shall  likewise  be  appointed,  In  addition  thereto,  a  chief  deputy 
clerk  of  said  supreme  court,  who  shall  act  as  clerk  of  the 
supreme  court  in  the  absence  of  said  clerk.  The  chief  deputy 
clerk  and  deputy  clerks  of  the  supreme  court  shall  be  civil 
executive  officers. 

Htotorjrt  Enacted  March  12,  1872;  amended  January  20,  1876. 
Code  Amdts.  1876-6.  p.  23;  March  8,  1878,  Code  Amdts.  1877-8,  p. 
22;  March  15,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  5;  BCarch  4, 
1881.  Stats,  and  Amdts.  1881.  p.  48;  April  6,  1891,  Stats,  and 
Amdts.  1891,  p.  608;  March  20,  1899,  Stats,  and  Amdts.  1899, 
p.  142;  March  20.  1909,  Stats,  and  Amdts.  1909,  p.  575. 

§761H.  STENOGRAPHER  OF  SUPREME  COURT.  [AP- 
POINTMENT  AND  SALARY  OF.]  The  clerk  of  the  supreme 
court  is  hereby  authorized  to  employ  a  stenographer,  whose 
salary  shall  be  one  thousand  dollars  annually  and  be  pay- 
able at  the  same  time  and  in  the  same  manner  as  other  state 
officers  are  paid. 

History:  Enacted  March  18,  1908,  Stats,  and  Amdts.  1903, 
p.  186. 

§  752.  FEES  TO  BE  COLLECTED  BY.  He  must  collect  in 
advance  the  following  fees:  For  filing  the  transcript  on  ap- 
peal, In  each  civil  case  appealed  to  the  supreme  court,  ten 
dollars,  in  full  of  all  services  rendered  in  each  case  up  to 
the  rendering  of  the  judgment  or  the  issuing  of  the  remittitur, 
when  no  petition  for  a  rehearing  has  been  filed;  for  filing 
a  petition  for  a  rehearing,  and  for  all  services  to  the  issuing 
of  remittitur  to  the  court  below,  two  dollars  and  fifty  cents; 
for  filing  motion  to  dismiss  appeal  on  clerk's  certificate,  two 
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dollars  and  fifty  cefits;  for  filing  petitions  for  writs  of  man- 
date, review,  prohibition,  and  other  original  proceedings, 
seven  dollars  and  fifty  cents,  in  full  for  all  servlees  rendered 
in  each  case;  for  filing  order  extending  time  to  file  transcript, 
fifty  cents;  for  certificate  of  admission  as  attorney  and  coun- 
selor, ten  dollars;  for  filing  each  paper  in  writs  pf  error  to 
the  supreme  court  of  the  United  States,  twenty-five  cents;  for 
making  record  in  writs  of  error  to  the  supreme  court  of  the 
United  States,  and  for  copies  of  any  record  or  document  in 
his  office,  per  folio,  ten  cents;  but  this  fee  shall  not  be  taxed 
against  parties  to  suit  for  any  paper  or  copy  of  paper  up  to 
and  including  remittitur;  for  comparing  any  document  re- 
quiring any  document  requiring  a  certificate,  per  folio,  five 
cents;  for  each  certificate  under  seal,  one  dollar. 

HIataryt  Enacted  March  12,  1872;  amended  March  26,  1878. 
Code  Amdts.  1877-8,  p.  23;  March  8,  1895,  Stats,  and  Amdts. 
1895,  p.  29. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
143  C.  170,  172,  76  P.  973  (cited). 

§  758.  DISPOSITIOK  OF  FEES.  All  fees  collected  by  him 
must  be  paid  into  the  state  treasury,  eighty  per  cent  thereof 
to  the  credit  of  the  general  fund,  and  twenty  per  cent  thereof 
to  the  credit  of  the  supreme  court  library  fund. 

History  I  Enacted  March  12,  1872;  amended  March  26.  1878, 
Code  AxndU.  1877-8,  p.  88. 

§  7M.    SBTTLEHENTg,  WHEN  AND  HOW  MADE.    He  is 

responsible  and  must  account  for,  and  in  his  settlement  with 
the  controller  must  be  charged,  with  the  full  amount  of  all 
fees  collected  or  chargeable,  and  accruing  in  causes  brought 
into  the  court,  for  services  rendered  therein  up  to  the  time 
of  each  settlement,  and  must,  at  the  end  of  every  month,  pay 
the  same  into  the  state  treasury.  He  must  also,  at  the  end 
of  every  month,  render  to  the  controller  of  state,  in  such 
form  as  that  officer  prescribes,  an  account  in  detail,  under  his 
own  oath,  of  all  fees  chargeable  and  accruing  in  causes 
brought  into  court  and  not  included  in  his  previous  accounts 
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rendered.  His  salary  must  not  be  allowed  or  paid  until  all 
fees  so  accruing,  and  for  which  he  is  chargeable,  have  been 
accounted  for  and  paid  over. 

History!  Enacted  March  12,  1872;  amended  March  26,  1878, 
Code  Amdts.   1877-8,  pp.  23,  24. 

§  765.  SALABT  OF  CLEBK.  The  annual  salary  of  the  clerk 
of  the  supreme  court  is  five  thousand  dollars. 

HUtorjri  Enacted  March  12,  1872;  amended  April  28,  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  88;  March  16,  1909,  Stats,  and 
Amdts.  1909,  p.  872.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
67  C.  626.  627  (construed). 

As  to  withholding  salary  until  fees  are  settled  for,  see  ante 
1764. 

S  756.  SALABT  OF  DEPUTIES.  The  annual  salary  of  the 
chief  deputy  clerk  of  the  supreme  court  shall  be  twenty-four 
hundred  dollars;  the  annual  salary  of  each  of  the  deputy 
clerks  of  the  supreme  court  shall  be  eighteen  hundred  dollars. 
The  salaries  of  the  chief  deputy  clerk  and  the  deputy  clerks 
of  the  supreme  court  shall  be  paid  out  of  the  state  treasury 
in  the  same  manner  and  at  the  same  time  as  the  salaries  of 
other  state  officers  are  paid. 

Hlstoryt  Enacted  March  12,  1872;  amended  January  20,  1876, 
Code  Amdts.  1876-6,  p.  28;  March  26,  1878,  Code  Amdts.  1877-8. 
p.  24;  March  20,  1899,  Stats,  and  Amdts.  1899,  p.  142. 

9  757.  OFFICIAL  BOND.  The  clerk  of  the  supreme  court 
must  execute  an  official  bond  in  the  sum  of  ten  thousaad 
dollars. 

Hlstoryi     Enacted  March  12,  1872. 

As  to  bonds  of  officers,  see  Kerr's  Cyc.  Pol.  C.  IS  947-986  and 
notes. 

9  757a.    OFFICE  HOUBS,  CLEBK  OF  SUFBEME  COUBT. 

The  offices  of  the  clerk  of  the  supreme  court  shall  be  open  for 
the  transaction  of  business  continuously  from  nine  o'clock, 
a.  m.,  until  five  o'clock,  p.  m.,  every  day  in  the  year,  holidays 
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and  Saturdays  excepted,  and  on  Saturdays  the  same  shall  be 
80  open  from  nine  o'clock,  a.  m.,  until  12:30  o'clock,  p.  m. 

Hlatoryt     Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
886.  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  58. 


S  758.  OFFICERS  AND  SALARIES.  Each  of  the  three  dis- 
trict courts  of  appeal  may  employ  and  appoint  the  following 
officers  of  their  respective  courts,  whose  salaries  shall  be  as 
follows:  One  clerk  at  twenty-four  hundred  dollars  per  an- 
num; one  deputy  clerk  at  eighteen  hundred  dollars  per  an- 
num; one  phonographic  reporter  as  provided  in  section  seven 
hundred  and  fifty-nine,  and  one  bailifT  at  fifteen  hundred  dol- 
lars per  annum. 

Htatmryt  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
170;  amended  March  21,  1907,  StaU.  and  AmdU.  1907,  p.  767, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  58;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  620. 

§  759.  PH0N06BAPHIC  BEPORTEBS,  DISTRICT  COURTS 
OF  APPEAL.  DUTIES  AND  COMPENSATION.  Each  of  the 
three  district  courts  of  appeal  may  employ  and  appoint  a 
phonographic  reporter,  who  shall  be  competent  to  write  In 
shorthand  at  the  rate  of  at  least  one  hundred  and  fifty  words 
per  minute  and  to  transcribe  the  same  correctly.  His  duties 
shall  be  to  take  down  in  shorthand  the  proceedings  of  the 
court,  and  to  act  as  secretary  to  the  Judges  in  the  discharge 
of  their  ofilcial  duties.  His  compensation  shall  be  at  the  rate 
of  twenty-four  hundred  dollars  per  annum. 

Hlatoryt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
7S7,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  58.  In  effect  imme- 
diately. 

S759[a].  FEES  OF  CLEBKS  OF  DISTBICT  COUBTS  OF 
AFPEAL.  The  clerk  of  each  of  the  three  district  courts  of 
appeal  must  collect  in  advance  the  following  fees: 

For  filing  the  transcript  on  appeal  in  each  civil  case  ap- 
pealed to  the  district  court  of  appeal,  of  which  he  is  clerk, 
ten  dollars,  in  full  of  all  services  rendered  In  each  case  up 
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to  the  rendering  of  the  judgment,  or  the  issuing  of  the  remit- 
titur, when  no  petition  for  rehearing  has  been  filed; 

For  filing  petition  for  rehearing,  and  for  all  services  to  the 
issuing  of  the  remittitur  to  the  court  below,  two  dollars  and 
fifty  cents; 

For  filing  motion  to  dismiss  appeal  on  clerk's  certificate,  two 
dollars  and  fifty  cents; 

For  filing  petitions  for  writs  of  mandate,  review,  prohibition, 
and  other  original  proceeding,  seven  dollars  and  fifty  cents; 
in  full  for  all  services  rendered  in  each  case; 

For  filing  order  extending  time  to  file  transcript,  fifty  cents; 

For  certificate  of  admission  of  attorney  or  counselor,  ten 
dollars; 

For  filing  each  paper  in  proceedings  for  a  hearing  in  the 
supreme  court,  twenty-five  cents; 

For  making  a  record  upon  hearing  before  the  supreme 
court,  and  for  copies  of  any  record  or  document  in  his  office, 
per  folio,  ten  cents;  but  this  fee  shall  not  be  taxed  against 
parties  to  suit  for  any  paper,  or  copy  of  paper,  up  to  and  In- 
cluding remittitur; 

For  comparing  any  document,  requiring  certificate,  per  folio, 
five  cents; 

For  each  certificate  under  seal,  one  dollar. 

History:  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907.  p. 
983,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  69.  Ib  effect  from  and 
after  passage. 


§  760.  DISPOSITION  OF  FEES.  All  fees  collected  by  the 
clerk  of  the  district  court  of  appeal  must  be  paid  into  the 
state  treasury,  fifty  per  cent  thereof  to  the  credit  of  the  gen- 
eral fund,  and  fifty  per  cent  thereof  to  the  credit  of  the  library 
fund  of  the  district  court  of  appeal  of  which  he  is  clerk. 

Library  fund.  A  library  fund  is  hereby  created  for  each 
district  court  of  appeal,  for  the  support  of  the  library  in  each 
respective  district,  which  fund  is  under  the  control  of  the 
court  of  si|ch  district.  Upon  its  order  the  controller  must, 
without  approval  of  any  board,  draw  his  warrant  upon  the 
treasurer  for  the  amount  specified,  and  in  favor  ot  the  person 
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designated  in  such  warrant  which  warrant  must  be  paid  out 
of  such  fund. 

Htotaryt  Bn^LCted  Ifarch  2S,  1907,  Stats,  and  Amdts.  1907,  p. 
983,  Kerr's  Stats,  and  Axndts.  1906-7,  p.  69.  la  elleet  from  and 
after  passage. 

5  761.  PBOYISIOIfS  MADS  APPLICABLE.  All  the  pro- 
visions of  section  seven  hundred  and  fifty-four  preceding,  re- 
lating to  settlements  by  the  clerk  of  the  supreme  court,  are 
hereby  made  applicable  to  the  clerk  of  the  district  courts  of 
appeals. 

HlfltoiTi  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.  984,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  59.  In  effect  from 
and  after  passage. 
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ARTICLE  II. 
REPORTERS  OP  THE  SUPREME  COURT. 

1 767.     Reporter    of    decisions    of    supreme    court    and    district 

courts  of  appeal;  appointment  and  assistants. 
I  768.     Affidavit  to  be  made  by  appointee  [repealed]. 
I  769.     Phonogrraphic  reporters,  appointment  and  terms. 
1 770.     Duties    of   phonogrraphic    reporter. 
I  771.     General  duties  of  reporter  of  decisions. 
S  772.     Same.     [Preparation  of  report:  correction  and  approvaLI 
I  773.     Reports,  manher  and  form  of. 
I  774.     Justices  must  supervise  publication.     [Filed  opinions  not 

to  be  changred.     All  opinions  to  be  printed  in  full.] 
S  775.     Proof  sheets.     [Reporter  must  verify  code  citations  and 

correct  errors.] 
f  776.     Original  papers. 
I  777.     Style  and  copyright  of  reports. 
I  778.     Contract  for  publishing:. 
I  779.     Proposals  and  award. 
S  780.     Essentials  of  contract. 
I  781.     Disposition  of  reports. 
S  782.     Proceedings  if  no  contract  made.     [Publication  by  state 

printer.] 

§  767.  REPORTER  OF  DECISIOx\S  OF  SUPREME  COURT 
AND  DISTRICT  COURTS  OF  APPEAL;  APPOINTMENT  AND 
ASSISTANTS.  The  reporter  of  the  decisions  of  the  supreme 
court  and  of  the  district  courts  of  appeal,  and  not  more  than 
three  assistant  reporters  thereof,  shall  each  be  appointed  by 
the  supreme  court,  and  shall  each  hold  office  and  be  removable 
at  the  pleasure  of  the  supreme  court. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  21,  1878, 
Stats.  1877-8,  p.  889;  March  18,  1905,  Stats,  and  Amdts.  1906, 
p.  220. 

As  to  appointment  of  deputy,  see  Const.  1879,  art.  VI,  |21; 
Hen.  G.  L.  p.  Ixxxv. 

As  to  fundamental  provision  for  publication  of  opinions,  see 
Const.  1879,  art.  VI,  |  16,  Hen.  G.  L.  p.  Ixxxiv. 

As  to  salary  of  reporter,  see  ante  |  739. 

Oriarinal  section  superseded  by  Const,  art.  VI,  |  21  (Hen.  G.  L. 
p.  Ixxxv),  providlnfiT  for  appointment  of  reporter  by  supreme 
court  and  making  term  of  office  at  pleasure  of  such  court. 
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§7«&  AFFIBAYIT  TO  BE  MADE  BT  APPOINTEE  (re- 
pealed). 

BMrnt^ryt  Enacted  March  12,  1872;  repealed  March  21,  1878, 
SUts.  1877-8,  p.  889. 

§7I».    PHONOGRAPHIC     REPORTERS,     APPOINTMENT 

AND  TERMS.  The  supreme  court  may  also,  In  like  manner, 
appoint  two  phonographic  reporters  for  the  court,  to  hold 
office  at  its  pleasure. 

HIstoiTi  Enacted  March  12,  1872;  amended  March  27,  1897, 
Stats,  and  Amdts.  1897,  p.  209. 

§770.    DUTIES  OF  PHONOORAPHIC  REPORTER.     It  is 

the  duty  of  the  phonographic  reporter  to  attend  upon  the 
court  during  its  sessions,  and  to: 

1.  Note  the  points  made  by  counsel  In  oral  arguments; 

2.  To  take  down  all  opinions  of  the  court  delivered  orally; 

3.  Write  out  his  notes  in  longhand,  upon  the  order  of  the 
court,  and  deliver  such  writing  to  the  reporter  of  the  de- 
cisions of  the  court; 

4.  Perform  such  other  duties  as  may  be  imposed  upon  him 
by  the  court  or  a  justice  thereof. 

Himtoryt     Enacted  March  12,  1872. 

§  771.    GENERAL  DUTIES  OF  REPORTER  OF  DECISIONS. 

The  reporter  of  the  decisions  of  the  supreme  court  must  pre- 
pare a  report  of  such  cases  decided  as  he  may  by  the  court 
be  directed  to  report. 

HUtorjrs     Enacted  March   12,   1872. 

§772.  SAME.  [PREPARATION  OF  REPORT;  CORREC- 
TION  AND  APPROYAL.]  He  must,  from  the  notes  delivered 
to  him  by  the  phonographic  reporter,  prepare  a  report  of  each 
of  the  cases  included  therein,  and  after  preparing  such  re- 
port, must  submit  it  to  the  court  for  correction  and  approval. 
Hlfltorjri     Enacted  March  12,  1872. 

§  773.  REPORTS,  MANNER  AND  FORM  OF.  Each  report 
must  be  made  in  manner  and  form  as  the  court  may  direct. 

HtotaiTi     Enacted  March  12,  1872. 
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§774  JUSTICES  MUST  SUPERVISE  PUBLICATION. 
[FILED  OPIiaONS  NOT  TO  BE  CHANGED.  ALL  OPINIONS 
TO  BE  PRINTED  IN  FULL.]  The  reports  are  to  be  published 
under  the  general  supervision  of  the  supreme  court,  which 
may  correct  clerical  errors  in  the  opinion  as  filed,  or  authorize 
the  same  to  be  corrected ;  but  may  not  in  any  manner  alter  the 
written  opinion  as  to  substance,  argument  or  authority  cited, 
or  omit  any  portion  of  the  opinion  as  filed.  All  opinions  filed 
must  be  printed  in  full  in  the  law  reports.  Proof  sheets  of  the 
opinions  must  be  furnished  by  the  official  reporter  to  the 
supreme  court  from  time  to  time  as  the  cases  are  set  up  in 
galleys  and  corrections  made. 

HUtoryt  Enacted  March  12,  1872;  amended  April  21,  1909, 
Stats,  and  Amdts.   1909,  p.   1022. 

§776.  PROOF  SHEETS.  [REPORTER  IffUST  TERIFT 
CODE  CITATIONS  AND  CORRECT  ERRORS.]  Within  thirty 
days  after  such  proof  sheets  are  received  by  the  supreme 
court,  the  justices  of  the  supreme  court  must  return  them  to 
the  official  reporter  with  such  corrections  as  they  may  desire, 
and  the  official  reporter  must  make  the  corrections  accord- 
ingly. Before  sending  proof  of  any  opinion  to  the  supreme 
court  or  to  the  Justices  thereof,  the  official  reporter  shall 
carefully  read  the  proof  and  cause  all  clerical  errors  to  be 
corrected;  he  shall  carefully  verify  all  code  citations  found 
in  the  opinion,  and  in  case  of  error  or  mistake  in  the  citation 
of  the  same  in  the  opinion  as  filed,  he  shall  call  the  attention 
of  the  supreme  court  to  the  same  by  noting  the  proper  sec- 
tion and  code  on  the  margin  of  the  proof,  and  the  supreme 
court  or  a  Justice  thereof  shall  authorize  the  proper  correc- 
tion to  be  duly  made. 

HlstofTi  Enacted  March  12,  1872;  amended  April  21,  1909, 
StaU.  and  Amdts.  1909,  p.  1023. 

§776.  ORIGINAL  PAPERS.  The  reporter  may  take  the 
original  opinions  and  papers  in  each  case  from  the  clerk's 
office,  and  retain  them  in  his  possession  not  exceeding  sixty 
days. 

HUitoryi     Enacted  March  12,   1872. 
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§  777.  8TTLE  AND  COPYRIGHT  OF  REPORTS.  The  re- 
ports must  be  published  In  well-bound  volumes,  and  must  be 
printed  on  good  book  paper,  in  small  pica  leaded,  and  brevier, 
equal  in  quality  of  paper  and  binding  to  volumes  thirty-three 
to  thirty-nine,  inclusive,  of  California  Reports. 

BUstom  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  68;  March  80,  1874,  Code  Amdts.  1873-4, 
p.  12.  The  original  section  was  amended  by  two  acts  in  1874, 
neither  of  which  referred  to  the  other.  The  act  last  passed 
reads  as  follows:  "The  reports  must  be  published  in  well- 
bound  volumes,  and  must  be  printed  on  good  book  paper,  in 
long  primer  leaded,  except  the  title  page,  the  table  of  cases, 
the  synopsis,  and  index.  The  reporter  must  copyright  each 
▼Glume  of  the  reports  in  his  own  name,  but  such  copyright 
shall  be  the  property  of  the  state." 

Opinions  of  justices  of  supreme  court  and  of  district  courts 
of  appeal  and  the  work  of  a  salaried  official  reporter,  are  not 
copyrightable  for  benefit  of  state  or  of  a  private  publisher. — 
See  128  U.  S.  244,  254,  bk.  32  L.  ed.  425,  9  Sup.  Ct.  Rep.  36. 

S  77&  CONTBACT  FOB  PUBLISHDfG.  The  reporter  shall 
have  no  pecuniary  interest  in  the  volumes  of  reports,  but 
they  must  be  published  under  the  supervision  of  the  court 
and  reporter,  by  contract,  to  be  entered  into  by  the  reporter, 
secretary  of  state,  and  attorney-general,  with  the  person  or 
persons  who  shall  agree  to  publish  and  sell  the  said  reports, 
for  a  period  of  ten  years,  on  the  terms  most  advantageous 
to  the  state  and  the  public,  and  at  a  rate  not  to  exceed  four 
dollars  per  volume  of  seven  hundred  pages. 

HIstoiTi  Enacted  Bfiarch  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  pp.  68,  69. 

S779.  PBOPOSALS  AND  AWABB.  Before  entering  into 
said  contract,  it  shall  be  the  duty  of  the  secretary  of  state 
to  advertise  for  proposals  for  the  publication  of  said  reports, 
for  thirty  days,  in  one  daily  paper  in  Sacramento,  and  one 
daily  paper  in  San  Francisco.  It  shall  be  the  duty  of  said 
reporter,  secretary  of  state,  and  attorney-general,  to  consider 
all  proposals  for  the  publication  of  said  reports  which  may  be 
made  to  them,  and  to  award  the  contract  to  the  person  or 
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persons  who  may  agree  to  publish  and  sell  the  same  on  tbe 
terms  most  advantageous  to  the  state  and  public. 

History  I  Enacted  March  12,  1872.  Original  act  repealed 
March  24,  1874,  and  the  section  as  above  given  enacted  In 
place  of  and  as  substitute  therefor.  Code  Amdts.  1873-4,  p.   69. 


§780.  ESSENTIALS  OF  CONTRACT.  The  contract  must 
require  the  publisher  to  print  and  publish  each  volume  in 
the  style  required  by  section  seven  hundred  and  seventy-seven, 
within  sixty  days  from  the  time  at  which  the  manuscript  is 
delivered  by  the  reporter,  to  sell  three  hundred  copies  to 
the  state  at  the  price  fixed  In  the  contract,  and  to  keep  on 
hand  and  for  sale  at  the  price  stipulated  In  the  contract,  a 
sufficient  number  of  copies  of  each  volume  to  supply  all 
demands  for  six  years  from  the  publication  thereof,  and  to 
give  bonds  for  the  fulfilment  of  the  terms  of  the  contract,  in 
the  sum  of  ten  thousand  dollars. 

Hlstoryi  Enacted  March  12,  1872.  Original  act  repealed 
March  24,  1874,  and  the  section  as  above  given  enacted  in  place 
of  and  as  substitute  therefor,  Code  Amdts.  1873-4,  pp.  69,  70. 

§781.  DISPOSITION  OF  REPORTS.  On  the  publication 
of  each  volume  of  reports,  the  secretary  of  state  must  pur- 
chase, for  the  use  of  the  state,  three  hundred  copies  of  said 
volume,  at  the  price  named  in  the  contract,  not  exceeding 
four  dollars  per  volume,  and  after  having  distributed  the  same, 
as  required  by  section  four  hundred  and  ten,  shall  deposit  the 
surplus  copies,  if  any  there  be,  in  the  state  library. 

HUtoryi  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  70;  March  30,  1874,  Code  Amdts.  1873-4, 
p.  13.  The  original  act  was  amended  by  two  acts  of  the  session 
of  the  legislature  of  1873-4,  neither  of  which  referred  to  the 
other.  The  act  of  March  80th  is  as  follows:  "The  secretary  of 
state  must  keep  on  sale,  at  three  dollars  per  volume,  the  oopiea 
of  the  edition  not  distributed  under  the  provisions  of  section 
four  hundred  and  ten,  and  must,  at  the  end  of  each  month,  pay 
into  the  state  treasury  the  proceeds  of  all  sales  made  by  him." 
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S  78&  PBOCEEBINGS  IF  KO  CONTRACT  MADE.  [PUB- 
UCATION  BY  STATE  PBINTEB.]  If,  after  advertising  as 
required  by  section  seven  hundred  and  seventy-nine,  no  pro- 
posals are  received  by  the  secretary  of  state,  agreeing  to  print, 
pablish,  and  sell  said  volumes  at  a  price  not  exceeding  four 
dollars  per  volume,  then  the  state  printer  must  print  and  bind 
twelve  hundred  copies  of  each  volume,  and  deliver  to  the 
secretary  of  state  all  the  copies  printed  by  him;  and  the  secre- 
tary of  state  must  keep  the  copies  of  the  edition  not  dis- 
tributed under  the  provisions  of  section  four  hundred  and 
ten  on  sale  at  four  dollars  per  volume,  at  retail,  and  at  such 
wholesale  price  as  may  be  fixed  by  the  governor,  controller, 
and  secretary  of  state,  and  must,  at  the  end  of  each  month, 
pay  into  the  state  treasury  the  proceeds  of  all  sales  made 
by  him.  This  act  shall  not  apply  to  any  volume  of  reports, 
the  printing  of  which  may  have  been  commenced  by  the  state 
printer  at  the  time  the  contract  herein  provided  for  is  made. 

Htot«iTi    Enacted  March  24,  1874,  Code  Amdts.  1878-4,  p.  70. 
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ARTICLE  III. 

NOTARIES  PUBLIC. 

{  791.  Notaries  public;  number  governor  may  commission. 

I  792.  Qualifications;  residence. 

i  793.  Terms  of  notaries  public. 

{  794.  General   duties   of. 

I  796.  Protests,  prima  facie  evidence  of  facts  stated. 

I  796.  Records  of,  on  death  or  resi^rnatlon. 

I  797.  Certified  copies  of  records  of  a  predecessor. 

{798.  Fees  of. 

i  799.  OflEkcial  bond. 

I  800.  Time  for  filing:  notarial  bond.  etc. 

I  801.  Liabilities  on   oflftclal  bond. 

§791.  NOTARIES  PUBLIC;  IJCUMBEB  CtOYEBKOR  MAY 
COMMISSION.  The  governor  may  appoint  and  commisBlon 
such  number  of  notaries  public  for  the  several  counties  and 
cities  and  counties  of  this  state  as  he  shall  deem  necessary 

for  the  public  convenience,  except  that  in  cities  and  counties 
of  the  first  class  the  number  shall  not  exceed  eighty-five. 

History  I  Enacted  March  12,  1872;  amended  March  SO,  1874, 
Code  Amdts.  1873-4.  p.  13;  March  18.  1878,  Code  Amdts.  1877-8, 
p.  24;  April  15,  1880,  Code  Amdts.  1880  (Pol.  pt),  p.  69;  March 
19.  1887,  Stats,  and  Amdts.  1886-7,  p.  79;  March  19,  1889,  Stats, 
and  Amdts.  1889.  pp.  377.  378;  March  28.  1893.  Stats,  and  Amdts. 
1893,  p.  289;  March  21,  1901,  Stats,  and  Amdts.  1900-1,  pp.  79S, 
794;  March  20.  1903,  Stats,  and  Amdts.  1908,  p.  244;  March  18. 
1905,  Stats,  and  Amdts.  1905.  p.  199:  April  22,  1909.  Stats,  and 
Amdts.  1909,  p.  1059.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
152  C.  317.  318,  92  P.  846   (cited). 

§792.  QUALIFICATIONS;  BESIDENCE.  Every  person 
appointed  as  notary  public  must,  at  the  time  of  appointment, 
be  a  citizen  of  the  United  States  and  of  this  state,  and  twenty- 
one  years  of  age;  must  have  resided  in  the  county  for  which 
the  appointment  is  made  for  six  months.  Women  having 
these  qualifications  may  be  appointed. 

History!  Enacted  March  12,  1872;  amended  March  10.  1891, 
SUU.  and  AmdU.  1891.  p.  89. 

876 


duVI^rtlll.]      NOTARIES    PUBLIC— DUTIES.  §§793,794 

97W.  TERMS  OF  NOTABIES  PUBLIC.  The  term  of  office 
of  a  notary  public  is  four  years  from  and  after  the  date  of 
bis  commission. 

Hlstoryi  Enacted  March  12,  1872;  repealed  March  19,  1889. 
StaU.  and  Amdta.  1889,  p.  378;  present  section  enacted  February 
1«,  1899,  Stats,  and  Amdts.  1899.  p.  11. 

152  C  317,  318.  92  P.  846   (cited). 
Power  of  successor  in  office. — See  post  §S  796.  797. 
Vacancies  and  how  filled. — See  Kerr's  Cyc.  Pol.  C.  §§  996-1004 
and  notes. 


§  794»  GEICEBAL  DUTIES  OF.  It  is  the  duty  of  notaries 
public: 

1.  When  requested,  to  demand  acceptance  and  payment  of 
foreign,  domestic,  and  inland  bills  of  exchange,  or  promis- 
sory notes,  and  protest  the  same  for  non-acceptance  and  non- 
payment, and  to  exercise  such  other  powers  and  duties  as 
by  the  law  of  nations  and  according  to  commercial  usages, 
or  by  the  laws  of  any  other  state,  government,  or  country,  may 
be  performed  by  notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of  attor- 
ney, mortgages,  deeds,  grants,  transfers,  and  other  instru- 
ments of  writing  executed  by  any  person,  and  to  give  a  certifi- 
cate of  such  proof  or  acknowledgment,  indorsed  on  or 
attached  to  the  instrument; 

8.  To  take  depositions  and  affidavits,  and  administer  oaths 
and  affirmations,  in  all  matters  incident  to  the  duties  of  the 
office,  or  to  be  used  before  any  court,  judge,  officer,  or  board 
in  this  state; 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  character 
of  every  instrument  acknowledged  or  proved  before  them ; 

6.  When  requested,  and  upon  payment  of  their  fees  therefor, 
to  make  and  give  a  certified  copy  of  any  record  in  their  office ; 

7.  To  provide  and  keep  official  seals,  upon  which  must  be 
engraved  the  arms  of  this  state,  the  words  "Notary  Public," 
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to  the  rendering  of  the  judgment,  or  the  issuing  of  the  remit- 
titur, when  no  petition  for  rehearing  has  been  filed; 

For  filing  petition  for  rehearing,  and  for  all  services  to  the 
issuing  of  the  remittitur  to  the  court  below,  two  dollars  and 
fifty  cents; 

For  filing  motion  to  dismiss  appeal  on  clerk's  eertiflcatey  two 
dollars  and  fifty  cents; 

For  filing  petitions  for  writs  of  mandate,  review,  prohibition, 
and  other  original  proceeding,  seven  dollars  and  fifty  cents; 
in  full  for  all  services  rendered  in  each  case; 

For  filing  order  extending  time  to  file  transcript,  fifty  cents ; 

For  certificate  of  admission  of  attorney  or  counselor,  ten 
dollars; 

For  filing  each  paper  In  proceedings  for  a  hearing  in  the 
supreme  court,  twenty-five  cents; 

For  making  a  record  upon  hearing  before  the  supreme 
court,  and  for  copies  of  any  record  or  document  in  his  office, 
per  folio,  ten  cents;  but  this  fee  shall  not  be  taxed  against 
parties  to  suit  for  any  paper,  or  copy  of  paper,  up  to  and  in- 
cluding remittitur; 

For  comparing  any  document,  requiring  certificate,  per  folio, 
five  cents; 

For  each  certificate  under  seal,  one  dollar. 

HUtoryi  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
983,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  59.  In  effect  from  and 
after  passage. 


§  7eO.  DISPOSITION  OF  F££S.  All  fees  collected  by  the 
clerk  of  the  district  court  of  appeal  must  be  paid  into  the 
state  treasury,  fifty  per  cent  thereof  to  the  credit  of  the  gen- 
eral fund,  and  fifty  per  cent  thereof  to  the  credit  of  the  library 
fund  of  the  district  court  of  appeal  of  which  be  is  clerk. 

Library  fund.  A  library  fund  is  hereby  created  for  each 
district  court  of  appeal,  for  the  support  of  the  library  in  each 
respective  district,  which  fund  is  under  the  control  of  the 
court  of  such  district.  Upon  its  order  the  controller  must, 
without  approval  of  any  board,  draw  his  warrant  upon  the 
treasurer  for  the  amount  specified,  and  in  favor  of  the  person 
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designated  in  such  warrant,  which  warrant  must  be  paid  out 
of  such  fund. 


Bniicted  liCarch  28,  1907,  Stats,  and  Amdts.  1907,  p. 
983,  Kerr's  Stats,  and  Amdta  1906-7,  p.  69.  Im  elleet  from  and 
a.f  ter  passage. 

§761.  PBOTISIONS  MADE  APPLICABLE.  All  the  pro- 
visions of  section  seven  hundred  and  fifty-four  preceding,  re- 
lating to  settlements  by  the  clerk  of  the  supreme  court,  are 
bereby  made  applicable  to  the  clerk  of  the  district  courts  of 
appeals. 

mimtaryt  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907, 
p.  9S4.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  69.  In  effect  from 
and  after  passage. 
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manner  and  with  the  same  effect  as  Buch  predecessor  could 
have  done. 

History  I     Enacted  March  12,  1872. 

Certified  copies  and  certificates  of  records  and  papers. — See 
Kerr's  Cyc.  Pol.  C.  Si  794,  795  and  notes. 

§  798.    FEES  OF.    The  fees  of  notaries  are  as  follows: 

For  drawing:  and  copying  every  protest  for  the  non-payment 
of  a  promissory  note,  or  for  the  non-payment  or  non-accept- 
ance of  a  bill  of  exchange,  draft,  or  check,  two  dollars. 

For  drawing  and  serving  every  notice  of  non-payment  of 
a  promissory  note,  or  of  the  non-payment  or  non-acceptanoe 
of  a  bill  of  exchange,  order,  draft,  or  check,  one  dollar. 

For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other  paper  for 
which  provision  is  not  herein  made,  for  each  folio,  thirty  cents. 

For  taking  an  acknowledgment  or  proof  of  a  deed,  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the  certifi- 
cate, for  the  first  two  signatures,  one  dollar  each,  and  for 
each  additional  signature,  fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty  cents. 

For  every  certificate,  to  include  writing  the  same,  and  the 
seal,  one  dollar. 

HUtoryi  Enacted  March  12,  1872;  amended  March  16,  1874, 
Code  Amdts.  1873-4,  p.  71. 

§  799.  OFFICIAL  BOND.  Each  notary  must  execute  an 
official  bond  in  the  sum  of  five  thousand  dollars,  which  bond 
must  be  approved  by  the  judge  of  the  superior  court  of  his 
county,  and  filed  and  recorded  as  other  official  bonds  of 
county  officers. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  3,  1880, 
Code  Amdts.  1880   (Pol.  pt.),  p.  19. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Condition  of  notary's  bond  should  be  for  faithful  performance 
of  duty.— See  6  C.  633,  636,  66  A.  D.  547. 

Liability  on  official  bond. — See  Kerr's  Cyc.  Pol.  C.  §  801  and 
note. 

Official  bonds,  generally. — See  Kerr's  Cyc.  Pol.  C.  11  941-986 
and  notes. 
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§800.  TElfE  FOB  FILINe  NOTARIAL  BOIfB,  ETC.  Each 
notary  must  file  his  official  bond,  and  take,  subscribe,  and  file 
his  oath  of  office  In  the  office  of  the  county  clerk  within 
twenty  days  from  the  date  of  his  commission,  and  must  trans- 
mit a  certificate  of  the  facts,  under  the  hand  and  seal  of  the 
county  clerk,  together  with  a  copy  of  his  official  oath,  signed 
by  him  with  his  own  proper  signature,  to  the  office  of  the 
secretary  of  state,  to  be  filed  therein  within  thirty  days  from 
the  date  of  his  conunission. 

Historrt  Eiiiacted  March  12,  1872;  amended  Blarch  26,  1878, 
Code  Amdts.  1877-8,  p.  24;  Blarch  18,  1908,  Stats,  and  Amdts. 
1908,  pp.  191,  192. 

Official  oath,  firenerally. — See  Kerr's  Cyc.  Pol.  G.  11  904-910  and 
notes. 

S  801.  LUBILITIES  ON  OFFICIAL  BONB.  For  the  official 
misconduct  or  neglect  of  a  notary  public,  he  and  the  sureties 
on  his  official  bond  are  liable  to  the  parties  Injured  thereby  for 
all  the  damages  sustained. 

HistoxTi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  15  pars,  annotation. 

68  C.  455,  459.  9  P.  843,  845  (construed);  75  C.  182,  184,  16  P. 
775,  77«  (construed):  89  C.  115.  118.  26  P.  627,  628  (construed); 
131  C.  504.  506,  82  A.  S.  874,  63  P.  840  (construed);  98  P.  80,  82. 
83  (liability  of  notary  for  making  a  false  certificate  to  an 
acknowledsrment). 

UabilUies  of  notaries.— See  82  A.  S.  380. 
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ARTICLE  IV. 

COMMISSIONER  OF  DEEDS. 

I  811.  Governor  to  appoint. 

I  812.  General  duties  of. 

I  813.  Effect  of  acta  done  by  commissioners. 

i  814.  Oath,  when  to  be  filed. 

i  816.  Fees. 

{  816.  List  of  commissioners  to  be  published. 

I  817.  Copy  of  this  article  to  be  transmitted  to  appointee. 

§  811.  €K)VERNOB  TO  APPOINT,  The  governor  may  ap- 
point in  each  state  of  the  United  States,  or  in  any  foreign 
state,  one  or  more  commissioners  of  deeds,  to  hold  office  for 
the  term  of  four  years  from  and  after  the  date  of  their  com- 
mission. 

HlatoxTi     Enacted  March  12,  1872. 

81  C.  122,  125  (erroneously  cited  for  §811  C.  C),  22  P.  393, 
394   (correct  citation). 

9  812.  GENERAL  DUTIES  OF,  Every  commissioner  of 
deeds  has  power,  within  the  state  for  which  he  is  appointed: 

1.  To  administer  and  certify  oaths; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof  of 
powers  of  attorney,  mortgages,  transfers,  grants,  deeds,  or 
other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which  must 
be  engraved  the  arms  of  this  state,  the  words  "Commissioner 
of  Deeds  for  the  State  of  California,"  and  the  name  of  the 
state  for  which  he  is  commissioned; 

5.  To  authenticate  with  his  official  seal  all  his  official  acts. 

History  I     Enacted  March   12,   1872. 

Acknowledgments  out  of  state. — See  Kerr's  Cyc.  C.  C.  i  1182 
and  note. 

Duties  of  notaries. — See  Kerr's  Cyc.  Pol.  C.  §  794  and  note. 
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§81S.    EFFECT   OF  ACTS  BONE   BY   COMMISSIONERS. 

All  oaths  administered,  depositions  and  affidavits  taken,  and 
all  acknowledgments  and  proofs  certified  by  commissioners 
of  deeds,  have  the  same  force  and.  effect,  to  aN  intents  and 
purposes,  as  if  done  and  certified  in  this  state  by  any  officer 
authorized  by  law  to  perform  such  acts. 

Hlfltoryi     Enacted  March  12,  1872. 

5  814.  OATH,  WHEN  TO  BE  FILEB.  The  official  oaths  of 
commissioners  of  deeds  must  be  filed  in  the  office  of  the 
secretary  of  state  within  six  months  after  they  are  taken. 

HlvtoxTs     Enacted  March  12.  1872. 

fi  816.  FEES.  The  fees  of  commissioners  of  deeds  are  the 
same  as  those  prescribed  for  notaries  public. 

VLlmtorjt     Enacted  March   12,   1872. 

9  816.    LIST  OF  COMMISSIONERS  TO  BE  PUBLISHEB. 

The  names  of  all  persons  appointed  commissioners  must  be 
published  three  times  in  some  weekly  newspaper  published  at 
the  seat  of  government  of  the  state. 

HlstoiTt     Enacted  March  12,  1872. 

6  817.  COPT  OF  imiS  ARTICLE  TO  BE  TRANSMITTEB 
TO  APPOINTEE.  The  secretary  of  state  must  transmit,  with 
the  commission  to  the  appointee,  a  certified  copy  of  this  arti- 
cle, and  of  section  seven  hundred  and  ninety-eight 

HUrtoryi     Enacted  March  12,  1872. 
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ARTICLE  V. 

OTHER   OFFICERS. 

{  827.  Court  commissioners. 

i  828.  Secretary  and  bailiff  of  the  supreme  court. 

I  829.  Phonographic   reporters. 

i  830.  Clerks,  sheriffs,  coroners,  and  other  county  officers,  etc. 

i  831.  Attorneys  and  counselors  at  law. 

§827.  COURT  COMMISSIONERS.  The  mode  of  appoint- 
ment, powers,  and  duties  of  court  commissioners  are  fixed  by 
chapter  two,  title  three,  part  one  of  the  Code  of  Civil  Pro- 
cedure. 

History  I     Enacted  March  12.  1872. 

See  Kerr's  Cyc.  C.  C.  P.  $$  258,  259  and  notes. 

§838.  SECRETARY  AND  BAILIFF  OF  THE  SUPBEHE 
COURT.  The  mode  of  appointment,  powers,  and  duties  of  the 
secretary  and  bailiff  of  the  supreme  court  are  fixed  by  chap- 
ter two,  title  four,  part  one  of  the  Code  of  Civil  Procedure. 

History  I     Enacted  March  12,  1872. 
See  Kerr's  Cyc.  C.  C.  P.  IS  266,  266  and  notes. 

§829.  PHONOGRAPHIC  REPORTERS.  The  mode  of  ap- 
pointment, powers,  and  duties  of  phonographic  reporters  are 
fixed  by  chapter  three,  title  four,  part  one  of  the  Code  of 
Civil  Procedure,  and  sections  seven  hundred  and  sixty-nine 
and  seven  hundred  and  seventy  of  this  code. 

Hlstoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  C.  C.  P.  19  268,  274  and  notes. 

§880.  CLERKS,  SHERIFFS,  CORONERS,  AND  OTHER 
COUNTY  OFFICERS,  ETC.    The  mode  of  election  of  clerks, 

284 


Ch.VI,artV.]  ATTORNEYS  AT  LAW.  §  831 

sherlffB,  coroners,  and  other  county  and  township  officers  is 
fixed  by  part  four  of  this  code. 

HUtoryt     Enacted  March   12,  1872. 

Election  of  county  officers. — See  Kerr's  Cyc.  Pol.  C.  |  4109  and 
note. 

§881.    ATTORNEYS  AND  COUNSELORS  AT  LAW.     The 

admission  of  attorneys  and  counselors  at  law  is  provided  for 
and  their  duties  fixed  in  chapter  one,  title  five,  part  one  of 
the  Code  of  Civil  Procedure. 

HlMtorys     Enacted  March  12,  1872. 
Sec  Kerr's  Cyc.  C.  C.  P.  H  276,  299  and  notes. 


286 


§841  POLITICAL  CODE.  [PtllLTltl. 


CHAPTER  VII. 

GENERAL  PROVISIONS  RELATING  TO  DIFFERENT 
CLASSES  OF  OFFICERS. 

Article  I.    Disqualifications,  §§  841-843. 

II.    Restrictions  upon  the  Residence  of  Officers,  §§852- 
855. 

III.  Powers  of  DepuUes,  §  865. 

IV.  Appointment  and  Duration  of  Term,  §§  875-879. 

V.    Nominations  and  Commissions  of  Officers,  §§  889- 

894. 
VI.    Oath  of  Office,  §§  904-910. 
VII.    Prohibitions  Applicable  to  Certain  Officers,  §§  920- 

926. 
VIII.    Salaries,  when  Title  is  Contested,  §§  936,  937. 
IX.    Bonds  of  Officers,  §§  947-987. 
X.     Resignations,  Vacancies  and  the  Mode  of  Supply- 
ing Them,  §§  995-1004. 
XI.    Proceedings  to  Ck)mpel  Delivery    of    Books    and 

Papers,  §§1014-1016. 
XII.    Miscellaneous  Provisions,  §§  1026-1033. 

ARTICLE  I. 

DISQUALIFICATIONS. 

I  841.     Age  and  citizenship. 

§  842.     Other  disqualifications. 

I  843.     County  officer  not  to  act  as  deputy. 

§  841.  AOE  AND  CITIZEKSHIF.  No  person  is  capable  of 
holding  a  civil  office  who  at  the  time  of  his  election  or  appoint- 
ment is  not  of  the  age  of  twenty-one  years  and  'a  citizen  of 
this  state. 

HlstoxTi    Enacted  March  12.  1872. 

136  C.  662.  658,  69  P.  435  (cited);  142  C.  587,  688,  76  P.  491 
(cited);  154  C.  277.  281,  97  P.  612  (cited— elements  of  eligibility 
to  Judicial  and  other  office). 
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Aire. — See  Kerr's  Cyc.  C.  C.  %  25  subd.  1  and  note. 
Citizenship. — See  Kerr's  Cyc.  Pol.  C.  |  62  and  note. 
Citizenship,  requisite  of  Judicial  officers. — See  Kerr's  Cyc.  C. 
C  P.  ii  156,  159  and  notes. 
De  facto  officers. — See  ante  I  220  and  note. 
Executive  officers. — See  ante  §841. 
Women  ellgrible  to  educational  office. — See  Hen.  G.  L.  p.  1284. 

i  842.  OTHER  DISQUALIFICATIONS.  Provisions  respect- 
ing disqaaliflcatlon  for  particular  offices  are  contained  in  the 
constitution  and  in  the  provisions  of  the  codes  concerning  the 
various  offices. 

History  I    Enacted  March  12,  1872. 

Disqualification  from  holding  office:  Bribery,  Const.  Cal.  art. 
XX.  ii  10.  11,  Hen.  G.  L.  p.  civ;  Dueling.  ConsL  Cal.  art.  XX,  i  2, 
Hen.  G.  L.  p.  ciii;  Embezzlement  or  defalcation.  Const.  Cal.  art. 

IV.  i21.  Hen.  G.  L.  p.  Ixxii;  Federal  officers,  Const.  Cal.  art.  IV. 
120.  Hen.  G.  L.  p.  Ixil;  Forgery.  Const.  Cal.  art.  XX.  {11.  Hen. 
G.  U  p.  civ;  Governor,  of.  Const.  Cal.  art.  V.  i  3.  Hen.  G.  L*.  p. 
Ixxvi;  Holding  other  office,  Const.  Cal.  art.  V.  §  12,  Hen.  G.  L. 
p.  Ixxvil;  High  crimes  and  misdemeanors,  Const.  Cal.  art.  XX, 
111,  Hen.  G.  L.  p.  civ;  Judgment  of  impeachment,  Const.  Cal. 
art  IV.  S  18.  Hen.  G.  L.  p.  Ixxi;  Judicial  officers  for  office  of  non- 
Judicial  character.  Const.  Cal.  art.  VI.  i  18.  Hen.  G.  L.  p.  Ixxxv; 
Lieutenant-governor  from  holding  other  office,  Const.  Cal.  art. 

V.  i  15.  Hen.  G.  L.  p.  Ixxvll;  Members  of  legislature.  Const.  Cal. 
art.  IV.  15.  Hen.  G.  L.  p.  Ixix;  Same — what  civil  office  of  profit 
Ineligible  to.  Const.  Cal.  art.  IV,  5  19,  Hen.  G.  L.  p.  Ixxll;  Same-^ 
If  Influenced  by  reward  or  promise  thereof.  Const.  Cal.  art.  IV. 
135.  Hen.  G.  L.  p.  Ixxv. 

Educational  offices,  may  be  held  by  women. — See  Hen.  G.  L.  p. 
1234. 

Failure  of  officer  elect  or  appointee  to  qualify. — See  Kerr's 
Cyc.  Pol.  C.  {996  and  note. 

Fees,   what  Judicial   officers  not  to  receive. — Const.   Cal.   art. 

VI.  1 15.  Hen.  G.  I*  p.  Ixxxiv. 

Malfeasance  in  office.  Const.  Cal.  art.  XX,  i  11,  Hen.  G.  L.  p. 
civ;  Perjury,  Const.  Cal.  art  XX,  i  11,  Hen.  G.  L.  p.  civ;  Lobby- 
ing. Const.  Cal.  art.  IV.  §  36,  Hen.  G.  L.  p.  Ixxv;  Disqualification 
of  judicial  officers.— See  Kerr's  Cyc.  C.  C.  P.  ||  156,  157.  159. 

Sex  not  a  disqualification  for  any  occupation. — Const.  Cal.  art. 
XX.  {  IS.  Hen.  G.  L.  p.  cv. 

S84t.    COUNTY  OFFICES  NOT  TO  ACT  AS  DEPUTY.    No 

ooonty  officer  must  be  appointed  or  act  as  the  deputy  of  an- 
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other  officer  of  the  same  county,  except  in  cases  where  the  pay 
of  the  officer  so  appointed  amounts  to  a  sum  less  than  seventy- 
five  dollars  per  month. 

Hlntoryt     Enacted  March  30.  1874,  Code  Amdts.  1873-4,  p.  14; 
amended  March  15,  1876,  Code  Amdts.  1876-6,  p.  28. 

County   officers. — See   Kerr's  Cyc,   Pol.  C.   ff  4101   et  seq.  and 
notes. 

Powers  of  deputies. — See  Kerr's  Cyc.  Pol.  C.  S  865  and  note. 


ARTICLE  II. 

RESTRICTIONS  UPON  THE  RESIDENCE  OF  OFFICERS. 

S  852.  Certain  officers  must  reside  In  Sacramento. 

{  853.  Absence  from  the  state. 

9  854.  Restrictions  upon  judicial  officers. 

f  855.  Restrictions  upon  county  officers. 

§852.  CEBTAIir  OFFICERS  MUST  BESIDE  IN  SACBA- 
MENTO.  The  following  officers  must  reside  at  and  keep 
their  offices  in  the  city  of  Sacramento:  The  governor;  secre- 
tary of  state;  controller;  treasurer  of  state;  attorney-general; 
surveyor-general;  state  printer;  superintendent  of  public 
instruction;  justices  of  the  supreme  court;  clerk  of  the 
supreme  court;  reporters  of  the  supreme  court;  and  adjutant- 
general. 

Hlatoryt    Enacted  March  12,  1872. 

3  C.  A.  602,  603,  86  P.  840  (main,  central  object  of  this  pro- 
vision). 

Justices  of  supreme  court. — See  Kerr's  Cyc.  C.  C.  P.  {  166  and 
note. 

Other  judicial  officers. — See  post  {  864. 

Rules  for  determining  residence. — See  Kerr's  Cyc.  Pol.  C. 
f  52  and  note. 

§S58.  ABSENCE  FBOM  THE  STATE.  No  officer,  state, 
county,  or  municipal,  shall  absent  himself  from  the  state  for 
more  than  sixty  days,  unless  upon  business  of  the  state,  or 
with  the  consent  of  the  legislature;  provided,  that  in  the  case 
of  illness  or  other  urgent  necessity,  the  governor  In  the  case 
of  state  officers,  the  board  of  supervisors  in   the  case  of 
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connty  officers,  the  city  council  or  other  governing  body  of 
the  municipality  in  the  case  of  municipal  officers,  shall,  upon 
a  proper  showing  of  such  illness  or  necessity,  extend  the  time 
herein  limited  for  the  absence  of  any  such  officer  from  the 
state. 

HUrtorrt  Enacted  March  12,  1872;  amended  March  13.  1883, 
Statu,  and  Amdts.  1883,  p.  28Q;  March  9,  1897,  Stats,  and  Amdts. 
1897.  p.  78. 

Absence  from  the  state. — See  post  |  996. 

Absence  from  the  state  on  business  of  the  state  or  of  the 
United  States  shall  not  affect  the  question  of  residence  of  any 
person. — See  Const.  1879,  art.  XX,  1 12,  Hen.  G.  L.  p.  civ. 

Governor,  effect  of  absence  from  the  state. — See  Const.  1879, 
art.  V,  5  15,  Hen.  O.  L.  p.  Ixxvii. 

Judicial  officer,  consent  of  the  legislature  not  to  be  given  to 
absence  of. — See  Const.  1879,  art.  VI,  {  9,  Hen.  G.  L.  p.  Ixxxlil. 

Judicial  officers,  forfeiture  of  office  If  absent  from  state. — 
See  Const.  1879,  art.  VI.  f  9,  Hen.  Q.  L.  p.  Ixxxlli. 

98U.  BESTSICTIONS  UPON  JUDICIAL  OFFICEBS.  Re- 
strictions upon  the  residence  of  other  judicial  officers  are  con* 
tained  in  the  Code  of  Civil  Procedure. 

Hlstoryt    Bnacted  March  12,  1872. 

Restrictions  on  residence  of  judicial  officers. — See  Kerr's  Cyc. 
C.  C.  P.  ii  157,  159  and  notes. 

§S6&  BESTBICTIONS  UPON  COUNTY  OFFICERS.  Re- 
strictions upon  the  residence  of  county  officers  are  contained 
in  part  four  of  this  code. 

History t    Enacted  March  12,  1872. 

Restrictions  on  residence  of  county  officers. — See  Kerr's  Cyc. 
Pol.  C.  19  4101.  4119  and  notes. 

Restrictions  on  residence  of  district  and  township  officers. — 
See  Kerr's  Cyc.  Pol.  C.  §4102  and  note. 
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ARTICLE  HI. 
POWERS  OP  DEPUTIES. 
S  865.     Powers  of  deputies. 

§  865.  POWERS  OF  DEPUTIES.  In  all  cases  not  otherwise 
provided  for,  each  deputy  possesses  the  powers  and  may  per- 
form the  duties  attached  hy  law  to  the  office  of  his  principal. 

Hlatoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

77  C.  45,  47,  18  P.  869,  871  (cited);  107  C.  229,  282,  40  P.  387 
(construed);  110  C.  247,  251,  42  P.  809  (cited);  5  C.  A.  415,  421,  90 
P.  716  (cited — power  of  assistant  district  attorney);  99  P.  982, 
983  (cited — power  of  deputy  sheriff  to  execute  venire  Is  limited 
to  the  power  of  his  principal). 

Appointment  of  deputies. — See  Kerr's  Cyc.  Pol.  C.  H  876,  894 
and  notes. 

Appointment  of  deputies  by  county  and  township  officers. — 
See  Kerr's  Cyc.  Pol.  C.  I  4112  and  note. 

Deputy  must  act  in  principal's  name. — See  26  A.  D.  414. 

In  whose  name  acts  of  deputy  officers  should  be  performed. — 
See  19  L.  177. 

Oath  of  deputies. — See  post  §  910. 
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ARTICL.E  IV. 

APPOINTMB3NT  AND  DURATION  OF  TERMS. 

{ 875.  Appointments  when   not   otherwise   provided   for. 

1 87€.  Deputies  and  subordinate  officers. 

{877.  Number  of  deputies. 

I  878.  Term  of  office,  when  not  prescribed. 

1879.  Holding  over  until  successor  is  qualified. 

S876.  AFPOnrTMEIfTS  WHEH  NOT  OTHERWISE  PBO- 
TIDED  FOB,  Every  officer,  the  mode  of  whose  appointment 
is  not  prescribed  by  the  constitution  or  statutes,  must  be  ap- 
pointed by  the  governor. 

HtmtovTt    Enacted  March  12,  1872. 

See  Xerr*s  Cyc.  Pol.  C.  for  4  pars,  annotation. 

110  C.  447,  451,  42  P.  968   (cited). 

Appointee  to  hold  for  unexpired  term. — See  Kerr's  Cyc.  Pol. 
C.  1 1003a  and  note. 

Constitutional  power  of  appointment  to  office. — See  8  L.  228. 

Distinction  betw^een  "election"  of  officers  and  "appointment" 
of  officers. — See  15  L.  106. 

€rovernor  to  fill  vacancies  in  offices  where  no  other  provision 
Is  made. — See  Kerr's  Cyc.  Pol.  C.  %  99«  and  note. 
•  Legislature  may  direct  whether  officer  be  elected  or  appointed 
if  there  be  no  constitutional  provision  on  the  subject^-^ee 
Const.  1879,  art.  XX,  |  4,  Hen.  G.  L.  p.  civ;  also  Kerr's  Cyc.  Pol. 
C.  I  380  and  note. 

Power  to  appoint  to  office  an  executive  function. — See  briefs 
21  U  639;  29  L.  113. 

Power  to  appoint  to  office,  whether  essentially  an  executive 
function. — See  13  A.  S.  126. 

Term  of  appointee  of  office  to  be  filled  by  governor  with  con- 
sent of  the  senate,  etc. — ^See  post  {1000. 

Whether  the  power  of  appointment  to  office  is  purely  an 
executive  act — ^power  of  courts  or  Judges  to  appoint  to  office. — 
See  16  L.  737. 

9  87C    DEPUTIES  AlfD  SVBOBDIlfATE  OFFICEBS.    All 

assistants^  deputies,  and  other  subdrdinate  officers,  whose  'ap- 
pointments are  not  otherwise  provided  for,  must  be  appointed 
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by  the  officer  or  body  to  whom  they  are  respectively  subordi- 
nate. 

Hlatoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

64  C.  213,  220,  30  P.  633,  634  (construed);  67  C.  116,  118,  7  P. 
261   (cited);  100  C.  454,  457,  458,  35  P.  75  (construed). 

Aliens  not  to  be  appointed. — See  Hen.  G.  L.  p.  13. 

Appointment  of  deputies. — See  Kerr's  Cyc.  Pol.  C.  §4112  and 
note. 

Appointment  of  deputies  must  be  made  by  writing  filed  In 
office  of  appointing:  power. — See  Kerr's  Cyc.  Pol.  C.  8  894  and 
note. 

Contract  to  employ  person  as  deputy. — See  42  A.  R.  220. 

§  877.    NUMBER  OF  DEPUTIES.   When  the  number  of  such 
deputies  or  subordinate  officers  is  not  fixed  by  law,  it  is  lim- 
ited only  by  the  discretion  of  the  appointing  power. 
History t    Enacted  March  12,  1872. 

102  C.  251,  252,  86  P.  518  (cited);  110  C.  247,  251,  42  P.  809 
(cited). 

As  to  general  powers  and  duties  of  deputies,  see  Kerr's  Cyc. 
Pol.  C.   i  865  and  note. 

Discretion  in  appointment  of  deputies. — See  Kerr's  Cyc.  Pol. 
C.  §  4112  and  note. 

§87a    TERM   OF   OFFICE,    WHEN    NOT    FBESCBIBED.. 

Every  office  of  which  the  duration  is  not  fixed  by  law,  is  held 
at  the  pleasure  of  the  appointing  power. 

History t    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

64  C.  213,  220,  30  P.  633.  634  (construed);  100  C.  454,  457.  35  P. 
75  (construed). 

See  constitution  of  California,  art.  XX,  |  16,  Hen.  Q.  Jm  p.  cv. 

Office — ^What  is.  and  how  distinguished  from  mere  employ- 
ment.— See  72  A.  D.  179. 

What  acts  of  officers  are  and  what  are  not  official.— *See  6 
A.  S.  130. 

Who  are  public  officers. — See  17  L.  243. 

§879*  HOLDING  OYER  UNTIL  SUCCESSOR  IS  QUALI- 
FIED«    Every  officer  must  continue  to  discharge  the  duties  of 
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his  office,  although  his  term  has  expired,  until  his  successor 
has  qualified. 

Hlstoryt    Enacted  Mafch  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  29  pars,  annotation. 

49  C.  407.  411.  412,  413  (construed);  60  C.  287,  289  (applied); 
62  C.  563,  565,  567,  570  (construed  and  applied);  63  C.  127,  128 
(cited):  66  C.  664.  657,  6  P.  741  (referred  to);  69  C.  619,  520,  11 
P.  30,  31  (applied):  87  C.  475.  478,  479,  25  P.  684,  685  (construed); 
93  C.  153.  156,  157,  28  P.  831.  832  (construed);  107  C.  236,  237.  238, 
40  P.  538  (construed);  109  C.  384,  388,  42  P.  36  (construed);  116 
C.  108,  110.  47  P.  925  (construed);  116  C.  Ill,  114.  47  P.  937 
(cited);  122  C.  134,  139.  64  P.  696  (cited);  136  C.  652.  654.  69  P. 
435  (cited) :  138  C.  11,  15,  70  P.  918  (construed);  2  C.  A.  96,  98,  99. 
83  P.  1^9  (circumstances  under  which  constable  cannot  hold 
over);  2  C.  A.  109,  110,  88  P.  165  (circumstances  under  which 
Justice  of  the  peace  cannot  hold  over). 

Liability  on  official  band  while  officer  holding  over. — See  35 
L.  88. 

Officers  holding  over  until  their  successors  be  elected  and 
qualified. — Authorities  collected  and  reviewed  in  28  C.  44,  45.  52. 

Resignation  of  officer. — See  Kerr's  Cyc.  Pol.  C.  S  995  and  note. 

When  a  vacancy  In  office  exists. — See  Kerr's  Cyc.  Pol.  C.  §  996 
and  note. 
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ARTICLE  V. 

NOMINATIONS  AND  COMMISSIONS  OF  OFFICERS. 

9  889.  Nominations  to  senate  must  be  in  writing. 

f  890.  Resolution  of  concurrence. 

i  891.  Commissions  by  the  governor. 

I  892.  Form  of  commissions. 

I  893.  Other  commissions. 

S  894.  Appointment  of  deputies,  etc.,  how  made. 

§889.  NOMINATIONS  TO  SENATE  MUST  BE  IN  WRIT- 
ING*  NominatlonB  made  by  the  governor  to  the  senate  must 
be  in  writing,  designating  the  residence  of  the  nominee  and 
the  office  for  which  he  is  nominated. 

Hlatoryt    Enacted  March  12.  1872. 

§  890.  RESOLUTION  OF  CONCURRENCE.  Whenever  tHe 
senate  concurs  in  a  nomination,  its  secretary  must  immedi- 
ately deliver  a  copy  of  the  resolution  of  concurrence,  certified 
hy  the  president  and  secretary,  to  the  secretary  of  state,  and 
another  copy,  certified  by  the  secretary,  to  the  governor. 

Hlatoryt    Enacted  March  12,  1872. 

§891.  COMMISSIONS  BY  THE  GOVERNOR.  The  governor 
must  commission: 

1.  All  officers  elected  by  the  people  whose  commissions  are 
not  otherwise  provided  for; 

2.  All  officers  elected  by  the  legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  governor,  or  by  the  gov- 
ernor with  the  advice  and  consent  of  the  senate; 

5.  United  States  senators. 

Htotoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

85  C.  509,  613,  26  P.  245,  247  (cited);  138  C.  34.  36,  70  P.  924 
(construed);  148  C.  13,  16,  82  P.  421  (what  commission,  under 
subdivision  1  of  this  section,  is  legal  evidence  of  person's  title 
to  office). 
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§80&  FOSM  OF  COHMISSIOirS.  The  commissions  of  all 
officers  commissioned  by  the  goyernor  must  be  issued  in  the 
name  of  the  people  of  this  state,  and  must  be  signed  by  the 
governor  and  attested  by  the  secretary  of  state,  under  the 
great  seal. 

Hlotoryi  Bnacted  March  12,  1872,  founded  upon  {14  Act  April 
22.  1863,  Stats.  1863,  p.  388. 

See  Const.  1879,  art.  V,  f  14.  Hen.  Q.  L.  p.  Ixxvll. 

Sm.  OTHEB  COMMISSIONS.  The  commissions  of  all 
other  officers,  where  no  special  provision  is  made  by  law,  must 
be  signed  by  the  presiding  officer  of  the  body  or  by  the  person 
making  the  appointment 

Hlfltoryt    Enacted  March  12,  1872. 
138  C.  84,  86,  70  P.  924  (applied). 

9  9H.    APPOINTMElfT  OF  DEPUTIES,  ETC.,  HOW  MADE. 

The  appointment  of  deputies,  clerks,  and  subordinate  officers, 
when  not  otherwise  provided  for,  must  be  made  in  writing, 
filed  in  the  office  of  the  appointing  power  or  the  office  of  its 
clerk. 

Hlfltorrt    Enacted  March  12,  1872. 

Appointment  of  deputies. — See  Kerr's  Cyc.   Pol.  C.  I  876  and 
note;  also  |  1431. 
Oath  of  deputies. — See  post  §  910. 
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ARTICLE  VI. 

OATH  OF  OFFICE. 

9  904.  Oath,  form  of. 

§  905.  Oath  of  g-overnor  and  lleutenant-grovernor. 

{  906.  Oath  of  members  of  the  legritlature. 

i  907.  Oath,  when  taken. 

i  908.  Oath,  before  whom  taken. 

S  909.  Oath  of  office,  where  filed. 

S  910.  Oath  of  deputies,  etc. 

§  9H.  OATH,  FOBM  OF.  Before  any  officer  enters  on  the 
duties  of  his  office,  he  must  take  and  subscribe  the  following 
oath: 

"I  do  swear  [or  affirm]  that  I  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  state  of  Cali- 
fornia, and  that  I  will  faithfully  discharge  the  duties  of  the 

office  of according  to  the  best  of  my  ability." 

HlBtoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

75  C.  443,  452,  14  P.  843,  846,  17  P.  241,  245  (cited);  79  C.  106. 
109,   21   P.   423,  424    (cited). 

As  to  constitutional  provision  to  same  effect,  see  Const.  1879, 
art.  XX,  i  3,  Hen.  G.  L.  p.  civ. 

As  to  requiring:  any  other  oath  or  declaration,  see  Const.  1879, 
art.  XX,  5  3,  Hen.  G.  L.  p.  civ;  also  Stats.  1901,  p.  552,  Hen.  Q. 
L.  p.  1012. 

§905.  OATH  OF  eOYERNOB  AND  LIEUTENAKT-GOT- 
ERNOR*  The  governor  and  lieutenant-governor  must  take 
the  official  oath  in  the  presence  of  both  houses  of  the  legisla- 
ture, in  convention  assembled,  and  an  entry  of  the  fact  must 
be  made  upon  the  journals  of  each  house. 

Hlatoryt    Enacted  March  12,  1872. 

§906.    OATH    OF    MEMBERS    OF    THE    LEGISLATURE. 

Members  of  the  legislature  may  take  the  oath  of  office  at  any 
time  during  the  term  for  which  they  were  elected. 

History  I    Enacted  March  12.  1872. 
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§M7.  OATH,  WHEN  TAKEN.  Whenever  a  different  Ume 
is  not  prescribed  by  law,  the  oath  of  office  must  be  taken, 
subscribed,  and  filed  within  ten  days  after  the  officer  has 
notice  of  his  election  or  appointment,  or  before  the  expira- 
tion of  fifteen  days  from  the  commencement  of  his  term  of 
office,  when  no  such  notice  has  been  given. 

HUtoryt    Bnacted  March  12,  1872. 

See  Kerr's  Cj'C.  Pol.  C.  for  14  pars,  annotation. 

57  C.  620.  621  (applied);  63  C.  127,  128  (cited  and  construed 
with  1879  ante);  63  C.  174,  176  (cited  and  construed  with  ||  947 
and  996);  79  C.  105,  109,  21  P.  423,  424  (cited);  85  C.  509,  511,  619, 
513.  26  P.  245,  246,  247  (construed  and  applied);  127  C.  347,  360, 
351,  59  P.  784  (construed  and  applied);  57  C.  620;  63  C.  174,  176; 
«9  C.  519.  520,  11  P.  30;  79  C.  105,  111,  21  P.  423;  85  C.  509,  513, 
26  P.  245  (latter  part  of  section  construed):  139  C.  678,  681,  73 
P.  682;  6  C.  A.  122,  130,  91  P.  661,  664  (has  no  application  where 
contest  is  pending  for  office). 

As  to  effect  of  failure  to  file  oath,  see  Kerr's  Cyc  Pol.  C.  |  996 
and  note. 

As  to  proper  official  to  give  notice  to  officer  elect,  see  Kerr's 
Cyc.  Pol.  C.  U891,  893,  1284,  1291,  1296  and  notes. 

As  to  time  for  filing-  bond,  see  Kerr's  Cyc.  Pol.  C.  |  947  and 
note. 


S908.  OATH,  BEFORE  WHOK  TAKEJT.  Except  when 
otherwise  provided,  the  oath  may  be  taken  before  any  officer 
aathorized  to  administer  oaths. 

History t    Enacted  March  12,  1872. 

As  to  administration  of  oaths,  see  Kerr's  Cyc.  C.  C.  P.  H  2093- 
2097  and  notes. 

As  to  form  of  oath  of  office,  see  Const.  1879,  art.  XX,  i  3,  Hen. 
G.  U  p.  civ. 

IMA.  OATH  OF  OFFICE,  WHERE  FILED.  Every  oath 
of  office  certified  by  the  officer  before  whom  the  same  was 
taken,  must  be  filed  within  the  time  required  by  law,  except 
vhen  otherwise  specially  provided,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not  limited 
to  any  particular  county,  in  the  office  of  the  secretary  of 
state. 
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2.  The  oath  of  aU  officers,  elected  or  appofaited  for  any 
countj^y  and  of  all  officers  whose  duties  are  local,  or  whose 
residence  in  any  particular  county  is  prescribed  by  law,  in 
the  offices  of  the  clerks  of  their  respective  counties. 

3.  Each  Judge  of  a  superior  court  and  county  clerk  must,  so 
soon  as  he  has  taken  and  subscribed  his  official  oath,  file  a 
copy  thereof,  signed  with  his  own  proper  signature,  in  the 
office  of  the  secretary  of  state. 

Uimtarji  Enacted  March  12,  1872;  amended  March  30,  1878, 
Code  Amdts.  1877-8.  p.  25;  April  8,  1880.  Code  Amdts.  1880  (Pol. 
pt),  p.  20.  . 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

75  C.  443,  452,  14  P.  843,  846,  17  P.  241,  245  (cited);  79  C.  105. 
109,  110,  111,  21  P.  423,  424,  425   (construed  and  applied). 

As  to  place  for  filing  bonds,  see  Kerr's  Cyc.  Pol.  C.  §S  948,  949, 
950,  986  and  notes. 

As  to  vacancy  because  of  failure  to  file  oath,  see  Kerr's  Cyc. 
Pol.  C.  I  996  and  note. 

§910.  OATH  OF  DEPUTIES,  ETC.  Deputies,  clerks,  and 
subordinate  officers  must,  within  ten  days  after  receiving  no- 
tice of  their  appointment,  take  and  file  an  oath  in  the  manner 
required  of  their  principals. 

HUtoryt    Enacted  March  12,  1872. 

107  C.  229,  233,  40  P.  337  (referred  to). 

As  to  appointment  of  deputies,  see  Kerr's  Cyc.  Pol.  C.  I  876 
and  note;  also  i  894;  also  post  |  4113. 

As  to  bonds  of  deputies,  see  Kerr's  Cyc.  Pol.  C.  f  985  and  note. 

As  to  form  of  oath,  see  Kerr's  Cyc.  Pol.  C.  i  904  and  note. 

As  to  notice,  and  manner  of  filing  oath,  see  Kerr's  Cyc.  Pol.  C 
I  907  and  note. 
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ARTICLE  VII. 

PROHIBITIONS  APPLICABLE  TO  CERTAIN  OFFICERS. 

I  920.  Certain  ofDcers  not  to  be  Interested  in  contracts. 

S  921.  No  purchasers  or  vendors  at  certain  sales. 

I  922.  Contracts  In  violation,  voidable. 

I  923.  Certain  ofDcers  prohibited  from  deallnar  in  scrip,  etc. 

I  924.  AuditinfiT  officers,  duties  of. 

I  926.  Treasurer,  duties  of. 

I  926.  When  settlements  must  be  withheld. 

5  920.  CEBTAIN  OFFICEBS  KOT  TO  BE  INTEBESTED 
IK  CONTBACTS.  Members  of  the  legislature,  state,  cotinty, 
city,  and  township  officers,  must  not  be  interested  in  any  con- 
tract made  by  them  In  their  official  capacity,  or  by  any  body 
or  board  of  which  they  are  members. 

Mimtoryt  Enacted  March  12,  1872,  founded  on  {  1  Act  May  1, 
18S1,  Stats.  1861,  p.  522. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

98  C.  427.  483.  S3  P.  431,  433  (construed  With  |  922.  and  with 
Municipal  Corporation  Act  of  1883,  S  628  Hen.  G.  L.  p.  866,  and 
with  I  8  of  Street  Law  of  1886,  p.  147,  Hen.  O.  L.  p.  1311);  125 
a  119,  122,  128.  78  A.  S.  31,  57  P.  777,  45  L.  420  (construed  with 
other  sections  and  applied);  65  F.  323,  327  (trustee  cannot  con- 
tract with  himself). 

As  to  other  offenses  by  officers:  intoxication,  see  Hen.  G.  L. 
p.  1018;  violation  of  purity  of  election  law.  Hen.  G.  Lt.  p.  421. 

Aa  to  penalty  for  violation,  see  Ker^s  Cyc.  Pen.  C.  f  71  and 
note. 

Aa  to  pledsrinfiT  candidates,  see  Kerr's  Cyc.  Pen.  C.  |  56  and 
note. 

As  to  public  policy,  see  Kerr's  Cyc.  C.  CL  I  1607,  note  par.  6, 
and  1 1608,  note  pars.  35-36. 

As  to  removal  for  corruption  in  office,  see  Kerr's  Cyc.  Pen.  C. 
H  758  et  seq.  and  notes. 

Aa  to  such  contracts  being-  void  or  voidable,  see  brief  52  L. 
518. 

9921.  .HO  PUBCHASEBS  OB  YEITDOBS  AT  CEBTAIN 
SALES*    State,  county,  township,  and  city  officers  must  not 
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be  purchasers  at  any  sale  nor  vendors  at  any  purchase  made 
by  them  in  their  official  capacity. 

HUtoryi  Enlicted  March  12,  1872,  founded  upon  Act  May  1, 
1851,  Stats.  1851,  p.  622. 

126  C.  119,  122.  73  A.  S.  31,  57  P.  777.  45  L.  420  (construed  with 
other  sections  and  held  to  apply  to  both  express  and  Implied 
contracts):  65  F.  323,  327  (trustee  cannot  contract  with  himself). 

As  to  penalty  for  violation,  see  Kerr's  Cyc.  Pen.  C.  j  71  and 
note. 


§»22.  CONTRACTS  IN  VIOLATION,  VOIDABLE.  Every 
contract  made  in  violation  of  any  of  the  provisions  of  the  two 
preceding  sections  may  be  avoided  at  the  instance  of  any  party 
except  the  officer  Interested  therein. 

Htotoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

98  C.  427.  433.  33  P.  431,  433  (construed  and  applied);  126  C 
119,  122,  73  A.  S.  31,  67  P.  777.  45  L.  420  (construed  with  other 
sections  and  applied);  "65  F.  323,  327  (trustee  cannot  contract 
with  himself). 

As  to  implied  contracts,  see  Kerr's  Cyc.  Pol.  C.  §  920  and  note 
pars.  4,  5. 

As  to  lawful  consideration  of  contracts,  see  Kerr's  Cyc.  C.  C. 
il  1607,  1608  and  notes. 

As  to  penalty,  see  Kerr's  Cyc.  Pen.  C.  I  71  and  note. 

As  to  what  is  not  lawful,  see  Kerr's  Cyc.  C.  C.  I  1667  and  note. 


§  928.  CERTAIN  OFFICEBS  PROHIBITED  FROM  DEAL- 
ING  IN  SCRIP,  ETC.  The  state  treasurer  and  controller,  the 
several  county,  city,  or  town  officers  of  this  state,  their  depu- 
ties and  clerks,  are  prohibited  from  purchasing  or  selling. 
or  in  any  manner  receiving  to  their  own  use  or  benefit,  or 
to  the  use  or  benefit  of  any  person  or  persons  whatever,  any 
state,  county,  or  city  warrants,  scrip,  orders,  demands,  claims, 
or  other  evidences  of  indebtedness  against  the  state,  or  any 
county  or  city  thereof,  except  evidences  of  indebtedness 
issued  to  or  held  by  them  for  services  rendered  as  such 
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officer,  deputy,  or  clerk,  and  evidences  of  the  funded  indebt- 
edness of  such  state,  city,  town,  or  corporation. 

Historyt  Enacted  March  12,  1872,  founded  upon  S  1  Act  May  4, 
1852*  Stats.  1852,  p.  64. 

As  to  penalty,  see  Kerr's  Cyc.  Pen.  C.  I  71  and  note. 

S924.  AUDITING  OFFICERS,  DUTIES  OF.  Every  officer 
whose  duty  it  is  to  audit  and  allow  the  accounts  of  other 
state,  county,  city,  or  town  officers  must,  before  allowing 
such  accounts,  require  each  of  such  officers  to  make  and  file 
with  him  an  affidavit  that  he  has  not  violated  any  of  the 
provisions  of  this  article. 

Hlstorys    Enacted  March  12,  1872. 

As  to  penalty  for  presenting  fraudulent  claim,  see  Kerr's  Cyc. 
Pen.  C.  fi  72  and  note. 

§925.  TBEASUBEB,  DUTIES  OF.  Officers  charged  with 
the  disbursement  of  public  moneys  must  not  pay  any  warrant 
or  other  evidence  of  indebtedness  against  the  state,  county, 
city,  or  town,  when  the  same  has  been  purchased,  sold,  re- 
ceived, or  transferred  contrary  to  any  of  the  provisions  of 
this  article. 

History t    Enacted  March  12.  1872. 

S92«.    WHEN    SETTLEMENTS    MUST    BE    WITHHELD. 

Every  officer  charged  with  the  disbursement  of  public  moneys, 
who  is  informed  by  affidavit  that  any  officer  whose  account 
is  about  to  be  settled,  audited,  or  paid  by  him,  has  violated 
any  of  the  provisions  of  this  article,  must  suspend  such  set- 
tlement or  payment,  and  cause  such  officer  to  be  prosecuted 
for  such  violation,  by  the  district  attorney  of  the  county. 
In  case  there  be  judgment  for  the  defendant  upon  such  prose- 
cution, the  respective  officer  may  proceed  to  settle,  audit,  or 
pay  such  account  as  if  no  such  affidavit  had  been  filed. 

Hisiorri  Enacted  March  12,  1872;  amended  March  30,  1874, 
gode  Aindts.  1878-4,  p.  14. 
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ARTICLE  VIII. 

SALARIES  OF  OFFICERS  WHEN  TITLE  IS  CONTESTED. 

[This  article  is  founded  upon  Act  March  20,  1860  (Stats.  1860, 
p.  108);  the  code  has  extended  the  provisions  of  the  act  from 
"state  officers"  to  "all  officers."] 

{  936.     Electioli  contest.     [Salary,  payment  of.] 

S  937.     Clerk  of  court  must  certify.    [Pendency  of  suit] 

§  dSe.    ELECTION  CONTEST.     [SALARY,  PAYMENT  OF.] 

When  the  title  of  the  incumbent  of  any  office  In  this  state  is 
contested  by  proceedings  instituted  in  any  court  for  that  pur- 
pose, no  warrant  can  thereafter  be  drawn  or  paid  for  any 
part  of  his  salary  until  such  proceedings  have  been  finally 
determined;  provided,  however,  that  this  section  shall  not  be 
construed  to  apply  to  any  party  to  a  contest  or  proceeding 
now  pending  or  hereafter  instituted  who  holds  the  certificate 
of  election  or  commission  of  office  and  discharges  the  duties 
of  the  office;  but  such  party  shall  receive  the  salary  of  such 
office,  the  same  as  if  no  such  contest  or  proceeding  was 
pending. 

HUtoryi  Enacted  March  12,  1872;  amended  March  10,  1891, 
Stats,  and  Amdts.  1891,  pp.  28.  29. 

See  Kerr's  Cyc.  Pol.  C,  for  16  pars,  annotation. 

63  C.  127,  128  (erroneously  cited  and  applied  as  $963);  138  C. 
34,  36,  37.  38,  70  P.  924  (construed  and  applied):  140  C.  188.  189. 
73  P.  850  (construed  and  applied);  140  C.  222,  223,  73  P.  986 
(applied);  148  C.  18,  17,  82  P.  421  (construed  with  811111,  1127 
C.  C.  P.  and  applied);  151  C.  162.  164,  169.  172,  178,  174,  90  P.  624 
(construed);  2  C.  A.  570,  573,  84  P.  293  (right  to  salary);  8  C.  A. 
180,  181,  182,  84  P.  671  (incumbent's  right  to  salary,  pending 
contest);  8  C.  A.  268.  269,  270,  272,  84  P.  1015  (right  to  salary 
pending  contest),   86  P.   819    (rehearing  denied). 

As  to  contest  of  election  for  violations  of  purity  of  elections 
law,  see  Hen.  G.  L.  p.  428,  SS  12  et  seq. 

As  to  contesting  election  for  governor  or  lieutenant-governor, 
see  ante  §i  288-295. 

As  to  contesting  elections  for  members  of  legislature,  see 
ante  f  |  273-283. 

As  to  right  of  officer  de  facto  to  salary,  see  Kerr's  Cyc  Pol. 
C.  I  220  and  note;  also  13  L.  178;  brief  37  L.  810. 
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§987.  CLERK  OF  COUBT  MUST  CERTIFY.  [FEKBENCY 
OF  SUIT.]  As  soon  as  snch  proceedings  are  instituted,  the 
clerk  of  the  court  in  which  they  are  pending  must  certify  the 
facts  to  the  officers  whose  duty  it  would  otherwise  be  to 
draw  such  warrant  or  pay  such  salary,  except  in  the  cases 
included  in  the  proviso  to  the  foregoing  section. 

HIatorxi  Enacted  March  12,  1872;  amended  March  10,  1891. 
Stats,  and  Amdts.  1891,  p.  29. 

3  C.  A.  268,  271.  84  P.  1015,  1016  (construed). 


ARTICLE  IX. 
BONDS  OF  OFFICERS. 

1 947.  Time  for  filing  bond. 

1 948.  Approval,  filing,  and  recording  bonds  of  state  officers. 

1 949.  Bond  of  secretary  of  state,  where  filed. 

1950.  Bonds  of  county  and  township  officers;  approving,  filing, 

and  recording. 

1951.  Record  of  official  bond. 

I  952.  Approval  must  be  indorsed  on  bond. 

I  953.  Bond  not  to  be  filed  before  approval. 

i  954.  Condition  of  bond. 

I  956.  Justification  of  sureties. 

i  956.  Sureties  for  less  than  the  penal  sum. 

{  957.  Custody  of  official  bonds. 

I  958.  Form  of  bonds. 

1959.  Construction  of  bonds.     [Cover  what  breaches  of  duty.] 

i  960.  Same.      [Duties   required  by   subsequent   statute.] 

1961.  Suit  on  bonds. 

1962.  Same.     [Successive  suits.] 

1963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate. 
i  964.  Insufficiency  of  sureties. 

1965.  Form  of  additional  bond. 

I  966.  Force  of  original  bond. 

f  967.  Liability  of  officers  and  sureties. 

1968.  Separate  judgments  on  bonds. 

1 969.  Contribution  between  sureties. 

1970.  Discharge  of  sureties. 

1971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

1972.  Release  of  sureties. 

1978.  Same.     [Filing  statement,  etc.] 

1974.  Same.     [Copy  of  statement  to  be  served.] 
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S  975.     When  office  may  be  declared  vacant  for  want  of  official 

bond. 
{  976.     Supplemental  bond. 
I  977.     Same.     [Release,  etc.,  effect  of.} 

i  978.     Same.     [Withdrawal,  etc.,  of  surety;  fillnflr  new  bond.] 
§  979.     Same.     [Withdrawal,  etc.,  of  surety;  supplemental  bond 

not  required  when.] 
i  980.     Effect  of  discharge  of  sureties.     [Not  released  from  what 

damages  or  liabilities,  etc.] 
{  981.     Provisions  of  article  apply  to   bonds   of   administrators, 

etc. 
I  982.     Bonds  of  receivers,  assifirnees,  etc. 
I  983.     Actions    on    offlclal    bonds,    effect    of.      [Proceedings    to 

charge  realty  of  defendant.] 
1984.     Same.     [Inclosing  certificate;  lien  on  land.] 
S  985.     Bonds  of  deputies,  clerks,  etc. 
S  986.     Filing  county  clerk's  bond. 
f  987.     Contract   of   sale;    payment   of    purchase   price    to    state 

treasurer,  when;  lien  on  money. 

S947.  TIME  FOB  FILIK6  BOND.  Eveiy  official  bond 
must  be  filed  in  the  proper  office  within  the  time  prescribed 
for  filing  the  oath,  unless  otherwise  expressly  provided  by 
statute. 

Hlatoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

57  C.  620,  621  (applied):  63  C.  174,  176;  85  C.  509,  511  (applied 
but  erroneously  cited  as  f  997),  26  P.  245,  246  (erroneously  cited 
as  I  996). 

As  to  bond  of  appointee  to  vacancy,  see  post  5  971. 

As  to  bonds  of  surety  companies,  see  Kerr's  Cyc.  Pol.  C.  |  955 
and  notes. 

As  to  computation  of  time,  see  7  C.  393,  396;  7  C.  432. 

As  to  continuing  liability  on  bond,  see  post  i  962. 

As  to  effect  of  filing  insufficient  bond,  see  Kerr's  Cyc.  Pol.  C. 
i  996  subd.   9  and  note. 

As  to  failure  to  file  bond  In  time,  see  Kerr's  Cyc.  Pol.  C.  |  996 
subd.  9  and  note;  also  16  L.  140. 

As  to  filing  and  delivery  of  bond,  see  Kerr's  Cyc.  Pol.  C.  S  963 
and  note. 

As  to  filing  new  bond  upon  release,  discharge,  withdrawal,  or 
incompetency  of  sureties,  see  Kerr's  Cyc.  Pol,  C.  S  978  and  note. 

As  to  filing  new  bond  upon  re-election,  see  74  A.  D.  874; 
brief  35  L.  124,  125. 

As  to  irregularities  in  bond,  see  Kerr's  Cyc.  Pol.  C.  |  963  and 
note. 
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As  to  premium  on  bond,  see  Kerr's  Cyc.  Pol.  C.  |  956  and  note. 

As  to  recordiner  bond,  see  Kerr's  Cyc.  Pol.  C.  ||  948-961  and 
notes. 

As  to  time  for  filing  oath  and  bond,  see  Kerr's  Cyc.  Pol.  C. 
i  907  and  note. 

As  to  what  are  official  bonds,  see  Kerr's  Cyc.  Pol.  C.  8  958  and 
note. 

S  94&  APPBOTAL,  FILIKG,  AKB  BECOBDINQ  BONDS  OF 
STATE  OFFICEBS.  Unless  otherwise  prescribed  by  statute, 
the  official  bonds  of  state  officers  must  be  approved  by  the 
governor,  and  filed  and  recorded  in  the  office  of  the  secretary 
of  state. 

HIatorys    Bnacted  March  12.  1872. 

As  to  approval  or  rejection  beln^  exercise  of  Judicial  function, 
see  Kierr's  Cyc.  Pol.  C,  |  950  and  note. 

'  As  to  bonds  of  county  and  township  officers,  see  Kerr's  Cyc. 
Pol.  C.  S  950  and  note. 

As  to  bond  of  secretary  of  state,  see  ante  §  949. 

As  to  defects  in  approval  and  fHiner,  see  Kerr's  Cyc.  Pol.  C. 
1963  and  note. 

As  to  delay,  neglect,  or  refusal  of  firovernor  to  approve  bond, 
see  Kerr's  Cyc.  Pol.  C.  §947  and  note  par.  9;  5  963  and  note 
par.  4. 

As  to  indorsing  approval,  see  post  S  952. 

As  to  place  for  filing  oath,  see  Kerr's  Cyc.  Pol.  C.  f  909  and 
note. 

As  to  recording  bond,  see  post  S  951. 

S  949.    BOND  OF  SECBETABT  OF  STATE,  WHEBE  FILED. 

The  official  bond  of  the  secretary  of  state  must,  after  it  is 
recorded,  be  filed  in  the  office  of  the  treasurer  of  state. 

HUrtoryi    Snacted  March  12.  1872. 
As  to  recording,  see  ante  S  948. 

§9&0.  BONDS  OF  COUNTY  AND  TOWNSHIP  OFFICEBS; 
AFPB0TIK6,  FILING,  AND  BECOBDING.  Unless  otherwise 
prescribed  by  statute,  the  official  bonds  of  county  and  town- 
ship officers  must  be  approved  by  the  judge  of  the  superior 
court,  recorded  in  the  office  of  the  county  recorder,  and  then 
filed  in  the  county  clerk's  office. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  8.  1880.  Code 
Amdts.  1880  (Pol.  pt.).  p.  20. 
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See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

As  to  approval  by  wrong  officer,  see  Kerr's  Cyc.  Pol.  C.  f  963 
and  note  par.  4. 

As  to  approviner,  recording,  and  flling  bonds  of  county  and 
township  officers,  see  County  Gtovernment  Act,  &  66,  Hen.  O.  Li. 
p.  212;  also  post  |  951. 

As  to  bond  of  county  clerk,  see  post  {  986. 

As  to  delay,  neglect,  or  refusal  of  Judge  or  other  officer  to 
approve  bond,  see  Kerr's  Cyc.  Pol.  C.  I  947,  note  par.  9;  fi  963, 
note  par.  4. 

As  to  fixing  amount  of  bonds  of  county  and  township  officers, 
see  post  f  4022. 

As  to  necessity  of  approval,  see  90  A.  S.  190,  191. 

§  951.  BECOBD  OF  OFFICIAL  BONB.  Official  bonds  must 
be  recorded  in  a  book  kept  for  that  purpose,  and  entitled 
"Record  of  Official  Bonds." 

HIatoryt    Enacted  March  12,  1872. 

§  952.    AFFBOYAL  MUST  BE  INDOBSED  ON  BONB.    The 

approval  of  every  official  bond  must  be  indorsed  thereon  and 
signed  by  the  officer  approving  the  same. 

Hlatoryi    Enacted  March  12,  1872. 

As  to  defect  in  approval,  see  Kerr's  Cyc.  Pol.  C.  f  963  and  note 
par.  4. 

Failure  to  approve  does  not  invalidate  bond. — See  78  C.  154, 
1B7,  20  P.  869. 

If  Indorsement  is  defective  other  evidence  of  proper  approval 
Is  admissible.— See  78  C.  154,  157,  20  P.  369, 

§958.    BOND  NOT  TO  BE  FILED  BEFOBE  AFPBOTAL. 

No  officer  with  whom  any  official  bond  is  required  to  be  filed 
must  file  such  bond  until  approved. 

HIatoryt    Enacted  March  12,  1872. 

§  964.  CONDITION  OF  BOND.  The  condition  of  an  official 
bond  must  be  that  the  principal  will  well,  truly,  and  faithfully 
perform  all  ofilcial  duties  then  required  of  him  by  law,  and 
also  all  such  additional  duties  as  may  be  imposed  on  him 
by  any  law  of  the  state  of  Cfallfornia.  Such  bond  must  be 
signed  by  the  principal  and  at  least  two  sureties. 

Hlatoryi    Enacted  March  12,  1872. 
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22  P.  171,  172  (referred  to). 

Ab  to  addingr  conditions  not  required  by  law,  see  67  A.  D.  771; 
82  A.  D.  761. 

As  to  duties  subsequently  imposed,  see  Kerr's  Cyc.  Pol.  C. 
I  960  and  note. 


S  9S&  JUSTIFICATION  OF  SUBETIES.  The  officer  whose 
duty  it  is  to  approve  official  bonds  required  of  state,  county, 
city  and  county,  or  township  officers,  must  not  accept  or  ap- 
prove any  such  bond,  unless  each  of  the  sureties  severally 
Justify  before  an  officer  authorized  to  administer  oaths,  as 
follows: 

1.  Ob  a  bond  glTen  by  a  state  officer  that  such  surety  is  a 
resident  and  freeholder,  or  householder,  within  this  state; 
and  on  a  bond  given  by  a  county,  city  and  county,  or  town- 
ship officer  that  such  surety  is  a  resident  and  freeholder,  or 
householder,  within  such  county,  city  and  county,  or  within 
an  adjoining  county,  or  city  and  county. 

2.  That  sveh  surety  Is  worth  the  amomit  for  which  he  be- 
eones  snretjTy  over  and  above  all  his  debts  and  liabilities,  in 
unencumbered  property,  situated  within  this  state,  exclusive 
of  property  exempt  from  execution  and  forced  sale. 

3.  A  member  of  the  board  of  supervisors  shall  not  be  ac- 
cepted as  surety  upon  the  official  bond  of  any  county,  city 
and  county,  or  township  officer  of  his  county;  nor  shall  the 
sheriff,'  clerk,  tax-collector,  treasurer,  recorder,  auditor,  as- 
sessor, or  district  attorney  of  the  same  county,  or  city  and 
county,  become  sureties  upon  official  bonds  for  each  other. 

4.  A  corporation  such  as  is  mentioned  in  section  ten  hun- 
dred and  fifty-six  of  the  Code  of  Civil  Procedure  of  this  state, 
may  become  and  shall  be  accepted  as  sole  and  sufficient  surety 
upon  any  bond  or  undertaking  authorized  or  required  by  the 
provisions  of  this  code  or  of  any  law  of  this  state,  subject 
to  the  provisions  of  said  section,  and  those  of  section  ten 
htmdred  and  fifty-seven  of  the  same  code. 

HistoiTS  Enacted  March  12,  1872,  founded  upon  |  1  Act  April 
2,  1857,  Stats.  1857,  p.  167;  amended  March  30,  1874,  Code  Amdts. 
1878-4.  p.  72;  March  16,  1889,  Stats,  and  Amdts.  1889,  p.  220. 
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As  to  failure  to  justify,  see  90  A.  S.  191. 

As  to  informal  Justification,  see  Kerr's  Cyc.  Pol.  C.  §  936  and 
note. 

As  to  Justification  of  sureties,  compare  Kerr's  Cyc.  C.  C.  P. 
S  1057  and  note,  and  post  $  4022. 

As  to  payment  of  premium  to  surety  company,  see  Hen.  G.  L. 
p.  80. 


§956.    SURETIES  FOB  LESS  THAN  THE  PENAL  SUM. 

When  the  penal  sum  of  any  bond  required  to  be  given, 
amounts  to  more  than  one  thousand  dollars,  the  sureties  may 
become  severally  liable  for  portions  of  not  less  than  five  hun- 
dred dollars  thereof,  making,  in  the  aggregate,  at  least  two 
sureties  for  the  whole  penal  sum.  And  If  any  such  bond  be- 
comes forfeited  an  action  may  be  brought  thereon  against  all 
or  any  number  of  the  obligors,  and  Judgment  entered  against 
them,  either  jointly  or  severally,  as  they  may  be  liable.  The 
judgment  must  not  be  entered  against  a  surety  severally 
bound  for  a  greater  sum  than  that  for  which  he  is  specially 
liable  by  the  terms  of  the  bond.  Each  surety  is  liable  to  con- 
tribution to  his  co-sureties  in  proportion  to  the  amount  for 
which  he  is  liable.  Any  corporation,  such  as  is  mentioned  in 
section  nine  hundred  and  flfty-flve  of  this  code,  may  become 
one  of  such  sureties,  or  be  accepted  as  sole  and  sufficient 
surety. 

Hintoryi  Enacted  March  12.  1S72;  amended  March  16.  1889. 
Stats,  and  Amdts.  1889,  pp.  220-221. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

74  C.  373,  376,  16  P.  192,  193  (construed  and  applied). 

As  to  effect  of  improper  form  of  Judgment,  see  62  L.  455-458. 

As  to  failure  of  party  named  in  bond  as  surety  to  sign,  see 
Kerr's  Cyc.  Pol.  C.  S  959  and  note  par.  14. 

As  to  form  of  such  bond,  see  Kerr's  Cyc.  Pol.  C.  §  958  and  note 
par.  4;  17  C.  504,  507;  21  C.  585,  589,  82  A.  IX  758;  also  82  A.  D. 
758;   25  C.  520,  529;  59  C.  444,  450. 

§967.  CUSTODY  OF  OFFICIAL  BONDS.  Every  officer 
with  whom  official  bonds  are  filed  must  carefully  keep  and 
preserve  the  same,  and  give  certified  copies  thereof  to  any 
person  demanding  the  same,  upon  being  paid  tliQ  same  te^s  as 
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are  allowed  by  law  for  certified  copies   of   papers   in   other 
cases. 

Hlatorrt    Enacted  March  12,  1872. 

196S.  FORM  OF  BONDS.  All  official  bonds  must  be  In 
form  joint  and  several,  and  made  payable  to  the  state  of  Cali- 
fornia in  such  penalty  and  with  such  conditions  as  required 
by  this  chapter,  or  the  law  creating  or  regulating  the  duties 
of  the  office. 

Hlstoryt  Enacted  March  12,  1872,  re-enactment  of  S  4  Act 
February  28,  1850,  Stats.  1850,  p.  74.  See  Hubert  vs.  Mendhelm, 
64  Cal.  213.  218,  30  Pac.  Rep.  633. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

64  C.  213,  217,  30  P.  633.  634  (construed);  73  C.  265,  270,  14  P. 
833.  835  (cited);  74  C.  373,  375,  16  P.  192.  193  (cited). 

As  to  bonds  being  joint  and  several,  see  Kerr's  Cyc.  Pol.  C. 
S  956  and  note  par.  3. 

As  to  bonds  In  form  binding  sureties  only,  and  not  principals, 
see  Kerr's  Cyc.  Pol.  C.  S  969  and  note  pars.  16,  16. 

As  to  conditions  to  be  expressed  in  bond,  see  Kerr's  Cyc.  Pol. 
C.  I  954,  and  |  960  and  note;  also  6  C.  632.  636,  66  A.  D.  547. 

As  to  defective  bonds,  see  Kerr's  Cyc.  Pol.  C.  S  963  and  note. 

As  to  execution  and  delivery  of  bond,  see  Kerr's  Cyc.  Pol.  C. 
J  959  and  note  pars.  9-17. 

Aa  to  failure  of  party  named  In  bond  as  surety  to  sign,  see 
Kerr's  Cyc.  Pol.  C.  f  959  and  note  par.  14. 

As  to  form  of  new  bond  given  upon  release,  discharge,  with- 
drawal, or  incompetency  of  sureties,  see  post  5  978. 

§95».  CONSTRUCTION  OF  BONDS.  [COYER  WHAT 
BREACHES  OF  DUTY.]  Every  official  bond  executed  by  any 
officer  pursuant  to  law  is  in  force  and  obligatory  upon  the 
principal  and  sureties  therein  for  any  and  all  breaches  of  the 
conditions  thereof  committed  during  the  time  such  officer 
continues  to  discharge  any  of  the  duties  of  or  hold  the  office, 
and  whether  such  breaches  are  committed  or  suffered  by  the 
principal  officer,  his  deputy,  or  clerk. 

Hlatoryi  Enacted  March  12,  1872,  re-enactment  of  1 7  Act 
February  28,  1850,  Stats.  1850,  p.  75.  See  Hubert  vs.  Mendhelm, 
64  Cal.  213,  218,  30  Pac.  Rep.  683. 

See  Kerr*s  Cyc,  Pol.  C.  for  44  pars,  annotation. 
64  C.  218,  217.  30  P.  683,  684   (construed  and  applied):  109  C. 
384,  889,  42  F.  96  (CQ]i0trued  and  applied). 
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As  to  accrual  of  action,  see  Kerr's  Cyc.  Pol.  C.  |  961  and  note 
pars.  2-6. 

As  to  alterations  In  bond,  see  90  A.  S.  202-204;  10  A.  D.  267-273; 
20  A.  S.  616-618;  brief  8  L.  736. 

As  to  attachment  In  suit  on  official  bond,  see  64  A.  S.  128,  129. 

As  to  bond  Riven  by  de  facto  officer,  see  82  A.  D.  764;  90  A.  S. 
204,  206. 

As  to  construction  of  bond,  see  91  A.  S.  502,  503;  brief  36  L. 
690. 

As  to  defective  bond  beingr  §rood  as  common-law  or  voluntary 
bond,  see  90  A.  S.  200-202. 

As  to  definition  of  "term,"  see  117  C.  685,  50  P.  12;  17  C.  11, 
19,  20. 

As  to  dischargre  of  sureties,  see  Kerr's  Cyc.  Pol.  C.  H  964,  966, 
970,  972-9.77  and  notes. 

As  to  effect  on  surety  of  judg'ment  against  officer,  see  52  Li. 
165-188. 

As  to  enforcing  Judf^ments  against  officers,  see  Kerr's  Cyc. 
C.  C.  P.  S  710  and  note. 

As  to  estoppel  of  surety  to  deny  princlpaVs  title  or  possession, 
see  90  A.  S.  204,  205;  1  L.  119. 

As  to  failure  of  person  named  therein  as  principal,  or  surety, 
to  sign,  see  40  A.  S.  51.  52;  90  A.  S.  192-195;  brief  8  L.  738. 

As  to  giving  new  bond  upon  re-election,  see  Kerr's  Cyc.  Pol.  C 
S  947  and  note  par.  10. 

As  to  Insolvency,  death,  or  removal  from  state,  see  Kerr's 
Cyc.  Pol.  C.  §  964  and  note:  also  §|  965.  966. 

As  to  liability  after  substitution  of  new  bond,  see  Kerr's  Cyc. 
Pol.  C.  I  970  and  note. 

As  to  liability  for  acts  after  expiration  of  term,  see  10  A.  8. 
865,  860;  103  A.  S.  932-941;  35  L.  88.  89. 

As  to  liability  for  acts  done  "by  virtue  of  office"  and  "under 
color  of  office."  see  78  A.  S.  420-425;  91  A.  S.  510-514;  briefs  42 
L.  849;  50  L.  73;  50  L.  118,  119;  56  L.  631.  632. 

As  to  liability  for  acts  done  in  execution  of  process,  see  91 
A.  S.  535-545;  46  A.  D.  509-517;  67  A.  S.  410-414. 

As  to  liability  for  acts  performed  in  judicial  capacity,  see  91 
A.  S.  515,  516,  575,  576;  67  A.  S.  422,  423;  95  A.  S.  83,  84;  brief  86 
L.  690. 

As  to  liability  for  acts  performed  In  legislative  capacity,  see 
95  A.  S.  84. 

As  to  liability  for  money  paid  on  warrants,  see  91  A.  S.  666. 

As  to  liability  for  money  receipted  for  by  officer  but  not 
actually  received,  see  10  A.  S.  849,  850. 

As  to  liability  for  official  subordinates,  see  95  A»  S.  79;  brlet 
65  L.  634,  655. 
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As  to  liability  of  sureties  on  successive  bonds,  see  10  A.  S. 
843*860;  1  L.  118,  119. 

As  to  liability  of  surety  on  general  bond  for  acts  performed 
ex  officio,  see  91  A  S.  507-509,  560-562,  569-571,  579. 

As  to  liability  on  bonds  of  various  classes  of  officers,  see  91 
A  S.  531-579. 

As  to  liability  on  conditions  inserted  in  bond  but  not  required 
by  statute,  see  67  A.  D.  771;  82  A.  D.  761. 

As  to  limitation  of  actions  on  official  bonds,  see  Kerr's  Cyc. 
Pol.  C.  S  961  and  note  pars.  18-24. 

As  to  loss  or  injury  caused  without  fault  of  officer,  see  91 
A  S.  616-631;  22  L.  449-461;  briefs  40  L.  628.  629;  50  L.  690. 

As  to  misnomer  of  obligee,  see  90  A.  S.  197. 

As  to  money  unlawfully  collected  or  irregularly  received,  see 
91  A  S.  533-555,  558-560. 

As  to  necessity  of  delivery  and  acceptance,  see  90  A.  S.  191. 

As  to  penalty  being:  limit  of  liability  on  statutory  bond,  see 
55  U  393,  394. 

As  to  presumption  of  time  of  breach,  see  10  A  S.  846,  847. 

As  to  rifirbt  of  officer  to  direct  application  of  payment,  see  10 
A  S.  853,  854. 

As  to  withdrawal  of  surety,  see  Kerr's  Cyc.  Pol.  C.  {  970  and 
note. 

§96«.  SAME.  [DUTIES  BEQUIBEB  BT  SUBSEQUEKT 
STATUTE.]  Every  such  bond  is  in  force  and  obligatory  upon 
the  principal  and  sureties  therein  for  the  faithful  discharge 
of  all  duties  which  may  be  required  of  such  officer  by  any 
law  enacted  subsequently  to  the  execution  of  ^uch  bond,  and 
such  condition  must  be  expressed  therein. 

Hlatoryi  Enacted  March  12,  1872,  re-enactment  of  {  8  Act 
February  28.  1850,  Stats.  1850,  p.  75.  See  Hubert  vs.  Mendhelm, 
64  Cal.  218,  218,  30  Pac.  Rep.  688. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

22  P.  171,  172  (referred  to);  64  C.  213,  217,  30  P.  ^33,  634 
(applied):  99  C.  497,  499,  84  P.  80  (cited). 

As  to  conditions  In  bond,  com];>are  S  964,  ante. 

As  to  liability  for  duties  subsequently  Imposed  by  statute,  see 
91  A  S.  503-507,  561. 

§961.  SUIT  OH  BONDS.  Every  official  bond  executed  hy 
any  officer  pursuant  to  law  Is  in  force  and  obligatory  upon  the 
principal  and  sureties  therein  to  and  for  the  state  of  Califor- 
nia, and  to  and  for  the  use  and  benefit  of  all  persons  who  may 
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be  injured  or  aggrieved  by  the  wrongful  act  or  default  of  such 
officer  in  his  official  capacity;  and  any  person  so  injured  or 
aggrieved  may  bring  suit  on  such  bond,  in  his  own  name, 
without  an  assignment  thereof. 

Hlatoryi  Bnacted  March  12,  1872,  re-enactment  of  S  9  Act 
February  28,  1850,  Stats.  1850,  p.  75.  See  Hubert  vs.  Mendheim, 
64  Cal.  213,  218.  30  Pac.  Rep.  633. 

See  Kerr's  Cyc.  Pol.  C.  for  24  pars,  annotation. 

64  C.  213,  217,  30  P.  633  (construed  and  applied);  74  C,  373, 
375,  16  P.  192,  193;  99  C.  497,  499,  34  P.  80  (cited). 

As  to  contribution  between  sureties,  see  post  §  969. 

As  to  parties  defendant,  see  Kerr's  Cyc.  C.  C.  P.  $  883  and 
note. 

As  to  suits  when  additional  bond  is  given,  see  post  |  967. 


§962.  SAME.  [SUCCESSIVE  SUITS.]  No  such  bond  is 
void  on  the  first  recovery  of  a  judgment  thereon ;  but  suit  may 
be  afterwards  brought,  from  time  to  time,  and  Judgment  re- 
covered thereon  by  the  state  of  California,  or  by  any  person 
to  whom  a  right  of  action  has  accrued  against  such  officer 
and  his  sureties,  until  the  whole  penalty  of  the  bond  is  ex- 
hausted. 

HIatoryt  Enacted  March  12,  1872,  re-enactment  of  510  Act 
February  28,  1850.  Stats.  1860,  p.  76.  See  Hubert  vs.  Mendhelm. 
64  Cal.  213,  218.  30  Pac.  Rep.  633. 

64  C.  213,  218,  30  P.  633,  634  (construed  with  other  sections). 
As   to   form   of   Judgment,   see   Kerr's  Cyc.   Pol.   C.   i  956   and 
note. 

As  to  party  plaintiff,  see  Kerr's  Cyc.  Pol.  C.  f  961  and  note. 

§968.  DEFECTS  IN  FORM,  APPBOVAL,  FILING,  ETC., 
NOT  TO  YITIATE.  Whenever  an  official  bond  does  not  con- 
tain the  substantial  matter  or  conditions  required  by  law, 
or  there  are  any  defects  in  the  approval  or  filing  thereof,  it  is 
not  void  so  as  to  discharge  such  officer  and  his  sureties;  but 
they  are  equitably  bound  to  the  state  or  party  interested; 
and  the  state  or  such  party  may,  by  action  in  any  court  of 
competent  jurisdiction,  suggest  the  defect  in  the  bond,  ap- 
proval, or  filing,  and  recover  the  proper  and  equitable  demand 

312 


ch.Vn,art.IX.]       INSUFFICIENT    SURETIES.  §964 

or  damages  from  such  officer  and  the  persons  who  Intended 
to  become  and  were  included  as  sureties  In  such  hond. 

Hiatory:  Enacted  March  12,  1872,  re-enactment  of  S  11  Act 
February  28.  1850.  Stats.  1850,  p.  75.  See  People  vs.  Evans,  29 
Cal.  429.  436;  Hubert  vs.  Mendheltn,  64  Cal.  218,  218,  30  Pac.  Rep. 
633. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

56  C.  626,  627  (referred  to);  63  C.  127,  128  (erroneously  cited 
for  1936):  64  C.  213.  218,  219,  30  P.  633,  634  (construed  and 
applied):  78  C.  154,  157,  20  P.  369,  871  (applied). 

As  to  approval  of  bond  altered  after  sifirnlnsr  and  delivery  by 
sureties,  see  Kerr's  Cyc.  Pol.  C.  I  959  and  note  par.  9. 

As  to  defective  bonds,  see  82  A.  D.  762;  90  A.  S.  189-206. 

As  to  effect  of  bond  which  Is  merely  joint,  see  ante  S  958  and 
note  par.  3. 

As  to  execution  and  delivery  of  bond,  see  Kerr's  Cyc.  Pol.  C. 
i  959  and  note  pars.  9-17. 

As  to  necessity  of  seal  since  adoption  of  code,  see  Kerr's  Cyc. 
C.  C.  P.  I  1932  and  note. 

As  to  what  Is  official  bond,  see  Kerr's  Cyc.  Pol.  C.  I  958  and 
note  pars.  4,  5. 

S964.  INSUFFICIEKCY  OF  SURETIES.  Whenever  It  is 
shown  by  the  affidavit  of  a  credible  witness,  or  otherwise 
comes  to  the  knowledge  of  the  judge,  court,  board,  officer, 
or  other  person  whose  duty  It  is  to  approve  the  official  bond 
of  any  officer,  that  the  sureties  or  any  one  of  them  have,  since 
such  hond  was  approved,  died,  removed  from  the  state,  be- 
come insolvent,  or  from  any  other  cause  have  become  in- 
competent or  insufficient  sureties  on  such  bond,  the  judge, 
court,  board,  officer,  or  other  person  may  issue  a  citation  to 
such  officer,  requiring  him,  on  a  day  therein  named,  not  less 
than  three  nor  more  than  ten  days  after  date,  to  appear  and 
Bhow  cause  why  such  office  should  not  he  vacated,  which 
citation  must  be  served  and  return  thereof  made  as  in  other 
cases.  If  the  officer  fails  to  appear  and  show  good  cause  why 
such  office  should  not  be  vacated,  on  the  day  named,  or  fails 
to  give  ample  additional  security,  the  judge,  court,  board, 
officer,  or  other  person  must  make  an  order  vacating  the  of- 
fice, and  the  same  must  be  filled  as  provided  by  law. 

Bfartoryi  Enacted  March  12,  1872,  founded  upon  1 1  Act  May 
18,  1853.  Stats.  1853,  p.   228.     See  People   ex   rel,   De  Fries  vs. 
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Supervisors,  10  Cal.  344.  346;  Matter  of  Carter.  141  Cal.  316,  322. 
74  Pac.  Rep.  997. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

141  C.  816,  322.  74  P.  997  (construed  and  distinguished). 

As  to  computation  of  time,  see  Kerr's  Cyc.  Pol.  C.  |  947  and 
note. 

As  to  determination  of  sufQciency  of  bond  being  Judicial  act. 
see  Kerr's  Cyc.  Pol.  C.  |  950  and  note  par.  2. 

As  to  discharge  of  surety,  see  post  S|  972-976. 

As  to  effect  of  death,  removal,  or  insolvency  of  portion  of 
sureties  upon  liability  of  remaining  sureties,  see  Kerr's  Cyc 
Pol.  C.  fi  966  and  note. 

As  to  failure  of  tribunal  to  approve  bond  properly  tendered, 
see  Kerr's  Cyc.  Pol.  C.  I  947  and  note  par.  9,  and  I  968  and  note 
par.  4. 

As  to  proceedings  being  judicial  and  subject  to  review  on 
certiorari,  see  40  A.  S.  45.  46;  briefs  18  L.  411.  412;  22  L.  483. 

As  to  withdrawal  of  surety,  see  Kerr's  Cyc.  Pol.  C.  ||  970-975 
and  notes. 

S965.  FORM  OF  ADDITIONAL  BOND.  The  additional 
bond  must  be  in  such  penalty  as  directed  by  the  court.  Judge, 
board,  officer,  or  other  person,  and  in  all  other  respects  similar 
to  the  original  bond,  and  approved  by  and  filed  with  the  same 
officer  as  required  in  case  of  the  approval  and  filing  of  the 
original  bond.  Every  such  additional  bond  so  filed  and  ap- 
proved is  of  like  force  and  obligation  upon  the  principal  and 
sureties  therein,  from  the  time  of  Its  execution,  and  subjects 
the  officer  and  his  sureties  to  the  same  liabilities,  suits,  and 
actions  as  are  prescribed  respecting  the  original  bonds  of 
officers. 

Hlatoryt  Enacted  March  12,  1872,  founded  upon  1 18  Act 
February  28.  1850,  Stats.  1850,  p.  76. 

§966.  FORCE  OF  ORIGINAL  BOND.  In  no  case  is  the 
original  bond  discharged  or  affected  when  an  additional  bond 
has  been  given,  but  the  same  remains  of  like  force  and  obli- 
gation as  if  such  additional  bond  had  not  been  given. 

HlHtoryi  Enacted  March  12,  1872,  re-enactment  of  |  19  Act 
February  28,  1850,  Stats.  1850,  p.  76.  See  Hubert  vs.  Mendheim, 
64  Cal.  218,  218.  80  Pac.  Rep.  688. 

As  to  effect  of  release,  discharge,  voluntary  withdrawal,  or 
incompetency  of  surety,  see  Kerr's  Cyc.  Pol,  C.  |  977  and  note. 
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§967.  LIABILITY  OF  OFFICEBS  AND  SURETIES.  The 
officer  and  his  sureties  are  liable  to  any  party  injured  by  the 
breach  of  any  condition  of  an  official  bond,  after  the  execution 
of  the  additional  bond,  upon  either  or  both  bonds,  and  such 
party  may  bring  his  action  upon  either  bond,  or  he  may  bring 
separate  actions  on  the  bonds  respectively,  and  he  may  al- 
lege the  same  cause  of  action,  and  recover  judgment  therefor 
in  each  suit. 

HUitoryi    Enacted  March  12,  1872. 

As  to  suits  on  original  bonds,  see  Kerr's  Cyc.  Pol.  G.  %  961  and 
note. 

§  968.  SEPARATE  JUDGMEIfTS  OK  BOKDS.  If  separate 
Judgments  are  recovered  on  the  bonds  by  such  party  for  the 
same  cause  of  action,  he  is  entitled  to  have  execution  issued 
on  such  Judgments  respectively;  but  he  must  only  collect,  by 
execution  or  otherwise,  the  amount  actually  adjudged  to  him 
on  the  same  causes  of  action  in  one  of  the  suits,  together  with 
the  costs  of  both  suits. 

Ulmtorrt    Enacted  March  12,  1872. 

S  969.  CONTBIBUTION  BETWEEN  SURETIES.  Whenever 
the  sureties  on  either  bond  have  been  compelled  to  pay  any 
sum  of  money  on  account  of  the  principal  obligor  therein, 
they  are  entitled  to  recover  in  any  court  of  competent  juris- 
diction of  the  sureties  on  the  remaining  bond  a  distributive 
part  of  the  sum  thus  paid,  in  the  proportion  which  the  pen- 
alties of  such  bonds  bear  one  to  the  other  and  to  the  sums 
thus  paid,  respectively. 

HI«tor7i    Enacted  March  12,  1872. 

2  C.  A.  561,  564,  83  P.  1086  (construed  with  |  981— rule  of  con- 
tribution between  sureties  on  original  bond,  and  those  on  an 
additional  bond,  is  not  Intended  to  apply  to  sureties  on  bonds 
of  two  or  more  executors). 

As  to  contribution,  see  Kerr's  Cyc.  C.  C.  P.  {  709  and  note. 

§970.  DISCHABGE  OF  SUBETEES.  Whenever  any  sure* 
ties  on  the  official  bond  of  any  officer  wish  to  be  discharged 
from  their  liability,  they  and  such  officer  may  procure  the 
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same  to  be  done  if  such  officer  will  execute  a  new  bond  with 
sufficient  sureties  in  like  form,  penalty,  and  conditions,  and  to 
be  approved  and  filed  as  the  original  bond.  Upon  the  filing 
and  approval  of  the  new  bond,  such  first  sureties  are  exon- 
erated from  all  further  liability;  but  their  bond  remains  in 
full  force  as  to  all  liabilities  incurred  previous  to  the  approval 
of  such  new  bond.  The  liability  of  the  sureties  in  such  new 
bond  is  in  all  respects  the  same  and  may  be  enforced  in  like 
manner  as  the  liability  of  the  sureties  in  the  original  bond., 

History t    Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
As  to  accrual  of  cause  of  action,  see  Kerr's  Cyc.  Pol.  C.  S  961 
and  note  pars.  2-6;  also  S  969  and  note  pars.  40-44. 


§971.  PERSONS  APPOINTED  TO  FILL  YACAKCIES, 
BONDS  OF,  Any  person  appointed  to  fill  a  vacancy,  before 
entering  upon  the  duties  of  the  office  must  give  a  bond  cor- 
responding in  substance  and  form  with  the  bond  required  of 
the  officer  originally  elected  or  appointed,  as  hereinbefore 
provided. 

HUtoryt    Enacted  March  12,  1872. 

As  to  form  of  bond,  see  Kerr's  Cyc.  Pol.  C.  8  958  and  note. 
As  to  vacancy  In  office,  see  Kerr's  Cyc.  Pol.  C.  }§  995-1004  and 
notes. 

§972.  RELEASE  OF  SURETIES.  Any  surety  on  the  offi- 
cial bond  of  a  city,  town,  county,  or  state  officer,  may  be 
relieved  from  liabilities  thereon  afterwards  accruing  by  com- 
plying with  the  provisions  of  the  three  sections  following. 

HIatoryt  Enacted  March  12,  1872,  re-enactment  of  8  2  Act  May 
18,  1853,  Stats.  1853,  p.  224.  See  People  vs.  Evans,  29  Cal.  429. 
432. 

11  C.  215.  219  (same  provision  in  act  of  1853,  cited);  29  C. 
430.  432  (same  provision  as  act  of  1853,  cited);  59  C.  444,  450 
(referred  to);  77  C.  45.  49,  18  P.  869,  871   (applied). 

As  to  death,  removal  from  state,  Insolvency,  etc.,  of  surety, 
see  Kerr's  Cyc.  Pol.  C.  |  964  and  note. 

316 


ch.VII,art.IX.l     statement,  filing,  etc.  §8  973-975 

$979.  BASE.  [FILING  STATEMENT,  ETC.]  Such  surety 
must  file  with  the  judge,  court,  board,  officer,  or  other  person 
authorized  by  law  to  approve  such  official  bond,  a  statement 
hi  Writing  setting  forth  the  desire  of  the  surety  to  be  relieved 
from  all  liabilities  thereon  afterwards  arising,  and  the  rea- 
sons therefor,  which  statement  must  be  subscribed  and  veri- 
fied by  the  affidavit  of  the  party  filing  the  same. 

HUtorys  Enacted  March  12,  1872,  re-enactment  of  5  3  Act  May 
18,  1853,  Stats.  1853,  p.  224.  See  People  vs.  Evans.  29  Cal.  429, 
432. 

11  C.  215,  219  (same  provision  as  In  act  of  1853,  cited);  29  C. 
430.  432,  433  (same  provision  as  In  act  of  1853.  construed  and 
applied):  59  C.  444,  450  (referred  to). 

§974.    SAME.    [COPT  OF  STATEMENT  TO  BE  SERVED.] 

A  copy  of  the  statement  must  be  served  on  the  officer  named 
in  such  official  bond  and  due  return  or  affidavit  of  service 
made  thereon  as  in  other  cases. 

Hlatory-t  Enacted  March  12,  1872,  re-enactment  of  {  4  Act  May 
18.  1853.  Stats.  1853,  p.  224.  See  People  vs.  Evans.  29  Cal.  429. 
452. 

11  C.  216,  220  (same  provision  as  In  act  of  1853,  cited);  29  C. 
429,  430,  432  (same  provision  as  in  act  of  1853,  cited);  59  C.  444, 
450   (referred  to). 

Aj  to  computation  of  time,  see  Kerr's  Cyc.  Pol.  C.  S  947  and 
note. 

As  to  failure  of  tribunal  to  approve  bond  properly  tendered, 
•ee  Kerr's  Cyc.  Pol.  C.  S  947  and  note  par.  9,  and  S  963  and  note 
par.  4. 

As  to  proceedings  being  Judicial  In  character,  see  Kerr's  Cyc. 
Pol.  C.  f  964  and  note  par.  3. 

As  to  proper  tribunal,  see  Kerr's  Cyc.  Pol.  C.  I  964  and  note 
mr.  4. 

S  97S.  WHEN  OFFICE  MAT  BE  DECLARED  VACANT  FOB 
WANT  OF  OFFICIAL  BOND.  In  ten  days  after  the  service 
of  snch  notice  the  Judge,  court,  board,  officer,  or  other  per- 
son with  whom  the  same  is  filed,  must  make  an  order  declar- 
ing such  office  vacant,  and  releasing  su(di  surety  from  all 
liability  thereafter  to  arise  on  such  official  bond,  and  such 
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office  thereafter  is  in  law  vacant,  and  must  be  immediately 
filled  by  election  or  appointment,  as  provided  for  by  law  as 
in  other  cases  of  vacancy  of  such  office,  unless  such  officer 
has  before  that  time  given  good  and  ample  surety^  for  the 
discharge  of  all  his  official  duties  as  required  originally. 

History:  Enacted  March  12,  1872,  re-enactment  of  |  5  Act  May 
18,  1853.  Stats.  1853,  p.  224.  See  People  vs.  Evans,  29  Cal.  429. 
432. 

11  C.  215,  220  (same  provision  as  In  act  of  185S,  cited);  29  C. 
429,  430,  432,  433  (same  provision  as  in  act  of  1853,  construed 
and  applied);  59  C.  444,  450  (referred  to). 

As  to  failure  of  tribunal  to  act.  upon  filing  of  statement,  see 
Kerr's  Cyc.  Pol.  C.  §  964  and  note  par.  2. 

As  to  proceedings  being  exercise  of  Judicial  functions,  see 
Kerr's  Cyc.  Pol.  C.  §950  and  note;  also  5  964  and  note  par.   8. 

As  to  right  to  declare  office  vacant,  see  Kerr's  Cyc.  Pol.  C. 
S  964  and  note  par.  5. 

§  976.  SUPPLEMENTAL  BOND.  Whenever  from  any  cause 
a  surety  on  the  official  bond  of  any  officer  elected  or  ap- 
pointed under  the  laws  of  this  state  withdraws  from  his  bond 
or  becomes  insolvent,  or  from  other  cause  becomes  incom- 
petent to  remain  as  surety  thereon,  such  officer  may  file  a 
supplemental  bond,  executed  and  approved  in  the  same  man- 
ner as  the  original  bond,  for  the  amount  for  which  the  surety 
so  withdrawing  or  incompetent  was  bound  by  the  original 
bond. 

History  I  Enacted  March  12,  1872,  substantial  re-enactment  of 
1  23  Act  February  28,  1850,  Stats.  1850,  p.  76. 

As  to  additional  bonds,  see  ante  ||  965  et  seq. 

S  977.  SAME.  [RELEASE,  ETC.,  EFFECT  OF.]  The  re- 
lease, discharge,  voluntary  withdrawal,  or  incompetency  of 
a  surety  on  any  official  bond  does  not  affect  the  bond  as  to 
the  remaining  sureties  thereon,  or  alter  or  change  their  lia- 
bility in  any  respect. 

History  I     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
11  C.  215,  220   (same  provision  as  In  act  of  1868,  construed); 
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29  C.  429»  430.  48S  (same  provision  as  In  act  of  1863,  cited);  77  C. 
45»  49.  18  P.  869,  871  (applied). 

As   to    Incompetency   of   surety,   see   Kerr's   Cyc.  Pol.   C.    i  964 
and  note,  |§  966,  966. 


9»7&  SAME.  [WITHDRAWAL,  ETC  OF  SUBETY;  FBL- 
DIG  IfEW  BOND.]  Whenever  a  surety  on  any  official  bond 
gives  notice  of  intention  to  withdraw  therefrom,  or  Is  removed, 
or  becomes  otherwise  incompetent,  the  principal  on  the  bond 
mast,  within  ten  days  after  such  notice  or  disqualification, 
execute  and  file,  subject  to  the  same  conditions  as  the  original, 
a  supplemental  bond,  wherein  must  be  recited  the  names  of 
the  remaining  original  sureties,  and  the  name  or  names  of 
the  new  surety  or  sureties  and  the  respective  amounts  for 
which  he  or  they  become  bound,  who  are  substituted  in  lieu 
of  the  surety  or  sureties  released  or  disqualified. 

Hiatonrt    Enacted  March  12,  1872. 

S979.  SAME.  [WITHDRAWAL,  ETC.,  OF  SUBETY  |  SUP- 
PLEMEXTAL  BOND  NOT  BEQUIBED  WHEN.]  Whenever 
the  original  bond  Is  given  for  an  amount  in  excess  of  the 
earn  required  by  law,  if  the  withdrawal  or  removal  of  any 
surety  does  not  reduce  the  bond  below  the  amount  required 
by  law  to  be  secured  by  sureties,  then  no  supplemental  or 
additional  bond  is  required  or  necessary;  and  whenever  any 
supplemental  bond  is  so  filed  and  approved,  the  officer  with 
whom  the  bond  Is  filed,  or  in  whose  office  the  same  is 
recorded,  must  give  ten  days'  notice — ^by  publication  in  some 
paper  published  in  the  county,  or  if  there  is  no  paper  in  the 
county,  then  in  the  county  nearest  thereto  In  which  a  news- 
paper is  published,  and  in  case  of  the  bond  of  a  state  officer, 
in  some  paper  at  the  city  of  Sacramento — of  the  fact  of  the 
filing  of  the  bond  and  the  name  of  the  party  withdrawing 
from  the  former  and  the  substitute  on  the  new  bond;  and 
until  the  filing  and  approval  of  the  supplemental  bond  the 
sureties  on  the  former  bond  are  liable  for  all  the  acts  of 
their  principal. 

WUmtorjt    Enacted  March  12,  1872. 
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§960.  EFFECT  OF  DISCHARGE  OF  SURETIES.  [NOT 
RELEASED  FROM  WHAT  DAMAGES  OR  LIABILITIES, 
ETC.]  No  surety  must  be  released  from  damages  or  liabili- 
ties for  acts,  omissions,  or  causes  existing,  or  which  arose 
before  the  making  of  the  order  mentioned  in  section  nine  hun- 
dred and  seventy-five,  but  such  legal  proceedings  may  be  had 
therefor  in  all  respects  as  though  no  such  order  had  been 
made. 

Historyi    Enacted  March  12,  1872. 

77  C.  45,  49,  18  P.  869,  871   (applied). 

As  to  liability  for  past  acts,  compare  Kerr's  Cyc.  Pol.  C.  I  970 
and  note. 

§  981.  PROVISIONS  OF  ARTICLE  APPLY  TO  BONDS  OF 
ADMINISTRATORS,  ETC.  The  provisions  of  this  arUcle 
apply  to  the  bonds  of  receivers,  executors,  administrators,  and 
guardians. 

HIatoryt    Enacted  March  12,  1872. 

2  C.  A.  561.  564,  8S  P.  1086  (construed  with  |  969 — rule  of  con- 
tribution between  sureties  on  original  bond,  and  those  on  an 
additional  bond,  is  not  intended  to  apply  to  sureties  on  bonds 
of  two  or  more  executors). 

As  to  bonds  of  executors  and  administrators,  see  Kerr's  Cyc. 
C.  C.  P.  II  1387-1407  and  notes. 

As  to  bonds  of  guardians,  see  Kerr's  Cyc.  C.  C.  P.  81  1754,  1756, 
1758,  1765,  1788,  1795,  1803-1805,  1807,  1809  and  notes. 

As  to  bonds  of  receivers,  see  Kerr's  Cyc.  C.  C.  P.  |  666,  567 
and  notes. 

As  to  form  of  bonds,  see  Kerr's  Cyc.  Pol.  C.  |  968  and  note. 

§982.    BONDS  OF  RECEIVERS,    ASSIGNEES,   ETC.     All 

bonds  or  undertakings  given  by  trustees,  receivers,  assignees, 
or  officers  of  a  court  in  an  action  or  proceeding  for  the  faith- 
ful discharge  of  their  duties,  where  it  is  not  otherwise  pro- 
vided, must  be  in  the  name  of  and  payable  to  the  state  of 
California;  and  upon  the  order  of  the  court  where  such  action 
or  proceeding  is  pending,  may  be  prosecuted  for  the  benefit 
of  any  and  all  persons  interested  therein. 

Hlntoryt    Bnacted  March  12,  1872. 
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§98S.    ACTIONS    ON    OFFICIAL    BONDS,    EFFECT    OF. 
[FBOCEEDINGS  TO  CHAB«£  REALTY  OF  DEFENDANT.] 

Wben  an  action  is  commenced  in  any  court  in  this  state  for 
the  benefit  of  the  state,  to  enforce  the  penalty  of  or  to  recover 
money  upon  an  olBcial  bond  or  obligation,  or  any  bond  or 
obligation  executed  in  favor  of  the  state  of  California,  or  of 
the  people  of  this  state,  the  attorney  or  other  person  prose- 
cuting the  action  may  file  with  the  court  in  which  the  action 
is  commenced  an  affidavit,  stating  either  positively  or  on 
information  and  belief  that  such  bond  or  obligation  was 
executed  by  the  defendant  or  one  or  more  of  the  defendants 
(designating  whom),  and  made  payable  to  the  people  of  the 
state,  or  to  the  state  of  California,  and  that  the  defendant  or 
defendants  have  real  estate  or  interest  in  lands  (designating 
the  county  or  counties  in  which  the  same  is  situated),  and 
that  the  action  is  prosecuted  for  the  benefit  of  the  state;  and 
thereupon  the  clerk  receiving  such  affidavit  must  certify  to 
the  recorder  of  the  county  in  which  such  real  estate  is  situ- 
ated the  names  of  the  parties  to  the  action,  thd  name  of  the 
court  in  which  the  action  is  pending,  and  the  amount  claimed 
ia  the  complaint,  with  the  date  of  the  commencement  of  the 
soit 

HistorT't    Enacted  March  12,  1872. 

As  to  lis  pendens,  see  Kerr's  Cyc.  C.  C.  P.  §{  409,  749,  756  and 
notes. 


S984.  SAME.  [INCLOSING  CEBTIFICATE;  LIEN  ON 
LAND.]  Upon  receiving  such  certificate,  the  county  recorder 
must  indorse  upon  it  the  time  of  its  reception,  and  such  certifi- 
eate  must  be -filed  and  recorded  in  the  same  manner  as  notices 
of  the  pendency  of  an  action  affecting  real  estate;  and  any 
judgment  recovered  In  such  action  Is  a  lien  upon  all  real 
estate  situated  in  any  county  In  which  such  certificate  is  so 
filed  belonging  to  the  defendant,  or  to  one  or  more  of  such 
defendants,  for  the  amount  that  the  owner  thereof  is  or  may 
be  liable  upon  the  Judgment,  from  the  filing  of  the  certificate; 
and  the  fees  due  the  clerk  and  recorder  for  the  services 

Kerr's  Pol.   C— 11  821 
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required  are  a  charge  against  the  county  where  the  salt  is 
brought,  to  be  recovered  like  other  costs. 

HUtoryi    Enacted  March  12,  1872. 

§  985.  BONDS  OF  DEPUTIES,  CLEBKS,  ETC.  Erery  offi- 
cer or  body  appointing  a  deputy,  clerk,  or  Subordinate  officer, 
may  require  an  official  bond  to  be  given  by  the  person  ap- 
pointed, and  may  fix  the  amount  thereof. 

History t    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

64  C.  213,  218.  223,  30  P.  633,  634   (construed  and  applied). 

As  to  bond  of  deputy  being:  official  bond,  see  82  A.  D.  784. 

As  to  form  of  ofUcial  bonds,  see  Kerr's  Cyc.  Pol.  C.  |  968  and 
note. 

As  to  new  bonds  on  re-election,  see  Kerr's  Cyc.  Pol.  C.  S  947 
and  note  par.  10. 

As  to  obligation  of  official  bonds,  in  greneral,  see  Kerr's  Cyc. 
Pol.  C.  I  959  and  note. 

§98«.  FILfNG  COUNTY  CLERK'S  BOICD.  The  official  bond 
of  the  county  clerk  shall,  after  being  recorded,  be  filed  in  the 
office  of  the  county  treasurer,  and  the  safe-keeplng  of  the 
same  is  hereby  made  the  duty  of  the  county  treasurer. 

History  I     Enacted  March  27,  1874,  Code  Amdts.  1873-4,  p.  73. 

As  to  bonds  of  other  county  officers,  see  Kerr's-  Cyc.  Pol.  C. 
I  950  and  note. 

As  to  filing  bond  of  county  clerk,  compare  |  4022,  post. 

§987.  CONTRACT  OF  SALE;  PAYMENT  OF  PURCHASE 
PRICE  TO  STATE  TREASURER,  WHEN;  LIEN  ON  MONEY. 

In  any  action  to  compel  the  specific  performance  of  an  agree- 
ment to  sell  real  estate  affected  by  the  lien  created  by  the 
filing  of  the  certificate  mentioned  in  section  nine  hundred  and 
eighty-four,  which  said  agreement  shall  have  been  made  prior 
to  the  filing  of  such  certificate,  but  the  purchase  price  under 
which  said  agreement  shall  not  have  become  due  until  after 
the  filing  of  said  certificate,  the  judge  of  the  superior  court 
in  which  said  action  for  specific  performance  is  tried,  shall, 
if  the  purchaser  is  otherwise  entitled  to  specific  performance 
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of  such  agreement  order  the  said  purchaser  to  pay  the  pur- 
chase price,  or  so  much  thereof  as  may  be  due,  to  the  state 
treasurer,  taking  his  receipt  therefor.  Upon  such  payment 
the  purchaser  shall  be  entitled  to  enforcement  of  specific 
performance  of  said  agreement,  and  shall  take  said  real  estate, 
free  from  the  Hens  created  by  the  filing  of  said  certificate. 
The  moneys  so  paid  to  the  state  treasurer  shall  be  held  by 
him,  pending  the  litigation  mentioned  in  said  certificate,  and 
subject  to  the  lien  created  by  the  filing  of  said  certificate. 

HIvtoryt     Enacted  March   14.   1885,   Stats,  and  Amdts.    1884-6, 
p.  130. 


ARTICLE  X, 

RESIGNATIONS.  VACANCIES  AND  THE  MODE  OF  SUPPLYING 

THEM. 

f   995.  Reeignations,  to  whom  made. 

I   996.  Vacancies,  how  they  occur. 

I   997.  Notice  of  removal,  by  and  to  whom  given. 

I   998.  Vacancies  in  legislature,  how  filled. 

f  999.  Vacancies,  how  filled  when  not  otherwise  provided  for. 

1 1000.  Vacancies  occurring  during  recess  of  the  legislature. 

f  1001.  Vacancies  in  certain  state  offices,  how  filled. 

1 1002.  Vacancies  in  ofllce  of  harbor  commissioner  or  superin- 

tendent of  public  instruction,  how  filled. 

11003.  Vacancies  in  board  of  directors  of  insane  asylum, 
i  1003a.  Term  of  appointee  to  fill  vacancy. 

f  1004.     Power  and  duty  of  officers  filling  unexpired  terms. 


S9K.  BE8IGKATI0NS,  TO  WHOM  MADE.  ReaignationB 
mast  be  in  writing,  and  made  as  follows: 

1.  By  the  governor  and  lieutenant-governor,  to  the  legisla- 
ture, if  it  is  in  session;  and  if  not,  then  to  the  secretary  of 
state; 

2.  By  all  officers  commissioned  by  the  governor,  to  the 
governor; 

Z.  By  senators  and  members  of  the  assembly,  to  the  presid- 
ing ofBcers  of  their  respective  houses,  who  must  immediately 
transmit  the  same  to  the  governor; 
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4.  By  all  county  and  township  officers  not  conuulBBioned  by 
the  governor,  to  the  clerk  of  the  board  of  supervisors  of 
their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  or  officer  that 
appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  filing  the 
resignation  in  the  office  of  the  secretary  of  state. 

Hlstoryi    Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
114  C.  168,  172,  45  P.  1060,  34  L.  46  (referred  to). 


§  996.  VACANCIES,  HOW  THEY  OCCUR.  An  office  becomes 
vacant  on  the  happening  of  either  of  the  following  events 
before  the  expiration  of  the  term: 

1.  The  death  of  the  incumbent; 

2.  His  insanity,  found  upon  a  commission  of  lunacy  issued 
to  determine  the  fact; 

3.  His  resignation; 

4.  His  removal  from  office; 

6.  His  ceasing  to  be  an  inhabitant  of  the  state,  or,  if  the 
office  be  local,  of  the  district,  county,  city,  or  township  for 
which  he  was  chosen  or  appointed,  or  within  which  the  duties 
of  his  office  are  required  to  be  discharged; 

6.  His  absence  from  the  state  without  permission  of  the 
legislature  beyond  the  period  allowed  by  law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except  when  prevented 
by  sickness,  or  when  absent  from  the  state  by  permission  of 
the  legislature; 

8.  His  conviction  of  a  felony,  or  of  any  offense  involving 
a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or  bond 
within  the  time  prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring  void  his 
election  or  appointment 

Hlatoryt    Knacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C.  for  27  pars,  annotation. 

55  C.  79-80  (applied  as  to  subd.  5);  57  C.  620.  621,  622  (applied 
as  to  subd.  9);  62  C.  563-568  (cited  in  dis.  op.):  63  C.  174.  176 
(applied  as  to  subd.  9);  66  C.  664,  656,  6  P.  741  (construed);  67 
C.  11,  12.  6  P.  873  (applied  as  to  subd.  7):  67  C.  116,  118.  119,  7  P. 
261.  263  (applied):  68  C.  281,  283,  9  P.  164  (applied  as  to  subd.  2): 
79  C.  105.  111.  112.  21  P.  423,  425  (applied  as  to  subd.  9):  26  P. 
215.  246  (erroneously  cited  for  §947);  87  C.  475,  479.  25  P.  684. 
685  (applied  as  to  subd.  9);  100  C.  537,  539,  640,  38  A.  S.  310.  36 
P.  163  (applied  as  to  subd.  6);  107  C.  236.  240,  241,  40  P.  53S 
(referred  to  as  subd.  1);  109  C.  384,  389.  42  P.  36  (applied  as  to 
subd.  9):  117  C.  618.  620.  49  P.  766  (cited):  118  C.  393,  395,  46  P. 
740.  50  P.  668  (applied  as  to  subd.  10):  139  C.  678,  681.  73  P.  582 
(applied  as  to  subd.  9);  151  C.  711.  717,  91  P.  698  (subd.  8  applied 
— office  becomes  vacant  when,  either  under  state  law  or  charter 
of  San  Francisco):  4  C.  A.  169,  173.  87  P.  248  (subd.  7  applied): 
7  C.  A.  155,  157,  93  P.  1061,  1062  (annulment  of  election  of  in- 
ellirtble  to  office  creates  vacancy):  98  P.  241,  245  (cited — cir- 
cumstances by  virtue  of  which  a  vacancy  Is  created). 

As  to  absence  from  state  of  county  officers,  see  Kerr's  Cyc. 
Pol.  C.  S  4120  and  note. 

As  to  absence  from  state  of  governor,  see  Const.  1879,  art.  V, 
116.  Hen.  O.  L..  p.  Ixxvil. 

As  to  absence  from  state  of  judicial  officers,  see  Const.  1879, 
art.  VI.  f  9,  Hen.  G.  L.  p.  Ixxxiii. 

As  to  conviction  of  felony,  or  violation  of  duties,  or  impeach- 
ment, see  Const.  1879,  art.  IV,  §S  17,  18,  Hen.  G.  L.  p.  Ixxi;  Kerr's 
Cyc  C.  C.  P.  19  36-39  and  notes;  Kerr's  Cyc.  Pen.  C.  ||  737-753 
and  notes. 

As  to  expiration  of  term,  see  KerVs  Cyc.  Pol.  C.  I  879  and  note. 

As  to  failure  to  file  oath  or  bond,  see  grenerally,  Kerr's  Cyc. 
Pol.  C.  18  904-910  and  notes. 

As  to  notice  of  removal,  see  Kerr's  Cyc  Pol.  C.  |  997  and  note. 

As  to  power  of  governor  to  All  vacancy  when  there  is  an  in- 
cumbent to  hold  over,  see  ante  9  879  and  note. 

As  to  removal,  see  Kerr's  Cyc.  Pen.  C.  |9  758-772  and  notes. 

As  to  removal  from  office,  see  Kerr's  Cyc,  Pol.  C.  |  997  and 
note;  also  Kerr's  Cyc.  C.  C.  P.  99  802-810  and  notes;  Kerr's  Cyc. 
Pen.  C.   99  758-772  and  notes. 

As  to  residence,  see  Kerr's  Cyc.  Pol.  C.  9  52,  post  99  4101,  4102, 
♦119  and  notes;  -Kerr's  Cyc.  C.  C.  P.  99156-159;  Const.  1879,  art. 
XX,  9  12;  Hen.  G.  L.  p.  civ. 

As  to  re8igna.tion,  see  Kerr's  Cyc.  Pol.  C.  9  995  and  note. 

As  to  time  for  fllingr  bond,  see  Kerr's  Cyc.  Pol.  C.  9  947  and 
note. 

As  to  time  for  filing  oath,  see  Kerr's  Cyc.  Pol.  C.  9  907  and 
note. 
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As  to  vacancies  and  holding  over  until  successor  has  qualified, 
see  Kerr's  Cyc.  Pol.  C.  fi  879  and  note. 

As  to  vacancies  in  municipal  offices  of  San  Francisco,  see 
Charcli'M  Annotated  Charter  of  San  Franclseo,  p.  86,  |  4,  and  p. 
338,  9  10. 


§  997.    NOTICE  OP  REMOVAL,  BY  AND  TO  WHOM  GIVEN, 

Whenever  an  officer  is  removed,  declared  insane,  or 
convicted  of  a  felony  or  offense  Involving  a  violation  of  his 
official  duty,  or  whenever  his  election  or  appointment  is 
declared  void,  the  body,  judge,  or  officer  before  whom  the 
proceedings  were  had  must  give  notice  thereof  to  the  officer 
empowered  to  fill  the  vacancy. 

History  I    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

85  O.  509,  511  (erroneously  cited  for  I  947):  100  C.  637.  540.  88 
A.  S.  310,  35  P.  163  (applied);  151  C.  711,  713,  91  P.  598  (referred 
to). 

As  to  vacancies  in  municipal  offices  of  San  Francisco,  see 
Church's  Annotated  Charter  of  San  Francisco,  p.  86,  I  4.  and  p. 
338.  S  10. 

§998.    VACANCIES    IN    LEGISLATURE,  HOW   FILLED. 

Whenever  a  vacancy  occurs  in  either  house  of  the  legislature 
the  governor  must  at  once  issue  a  writ  of  election  to  fill 
such  vacancy. 

Historyt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
As  to  foundation  for  law,  see  Const.  1879,  art.  IV,  S  12,  Hen. 
G.  L.  p.  Ixx. 

§999.  VACANCIES,  HOW  FILLED  WHEN  NOT  OTHER- 
WISE  PROVIDED  FOR.  When  any  office  becomes  vacant,  and 
no  mode  is  provided  by  law  for  filling  such  vacancy,  the  gov- 
ernor must  fill  such  vacancy  by  granting  a  commission,  to 
expire  at  the  end  of  the  next  session  of  the  legislature  or  at 
the  next  election  by  the  people. 

History  I    Enacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C.  for  28  para  annotation. 

47  C.  442,  447  (applied);  52  C.  164,  167  (referred  to  with  other 
sections);  60  C.  287,  289  (applied);  102  C.  12,  14,  36  P.  404  (re- 
ferred to). 

As  to  beins  same  provision  as  in  constitution,  see  Const.  1879, 
art  y.  I  8,  Hen.  a.  L.  p.  lill. 

As  to  elections  to  fill  vacancies,  see  Kerr's  C^c.  Pol.  C.  9  1048 
and  note. 

As  to  grovernor's  power  to  fill  vacancies,  see  Kerr*s  Cyc.  Pol. 
C.  f  380  subd.  3  and  note. 

§1900.  TACAKCIBS  OCCUBRING  DURING  RECESS  OF 
THE  LEGISLATURE.  Whenever  an  office,  the  appointment 
to  which  is  vested  in  the  governor  and  senate,  or  in  the  legis- 
lature, eitber  becomes  vacant  or  the  term  of  the  incumbent 
of  which  expires  during  the  recess  of  the  legislature,  the  gov- 
ernor has  power  to  appoint  a  person  to  such  office;  but  the 
person  so  appointed  can  only  hold  the  office  until  the  adjourn- 
ment of  the  next  session  of  the  legislature. 

Htetorri  Enacted  March  12,  1872.  founded  upon  i  29  Act  April 
22,  1863,  Stats.  1863,  p.  390;  amended  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  283. 

87  C.  475.  478.  25  P.  684,  686  (applied). 

As  to  term  of  persons  appointed  to  fill  vacancies,  see  Kerr's 
Cyc.  Pol.  C.  S  1000,  note. 

5 1001.  YACANCIES  IN  CERTAIN  STATE  OFFICES,  HOW 
FILLED.  A  vacancy  in  the  office  of  either  the  secretary  of 
state,  controller,  treasurer,  attorney-general,  surveyor-gen- 
eral, or  clerk  of  the  supreme  court,  must  be  filled  by  a  person 
appointed  by  the  governor,  who  shall  hold  his  office  for  the 
balance  of  the  unexpired  term. 

Hlstoryt  Enacted  March  12,  1872;  amended  April  1,  1876,  Code 
Amdts.   1875-6,  p.  23. 

52  C.  164,  167  (applies  to  original  section);  98  P.  241,  246 
(vacancy  in  office  of  state  controller,  how  filled). 

As  to  special  elections  to  fill  vacancies,  see  Kerr's  Cyc.  Pol.  C. 
1 1643  and  note. 

5 1002.  TACAlfCIES  IN  OFFICE  OF  HARBOR  COMMIS- 
SIONER OR  SUPERIIfTEinDENT  OF  PUBLIC  INSTRUCTION, 
HOW  FILLED.    A  vacancy  in  the  office  of  either  the  superln- 
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tendent  of  public  Instruction  or  state  harbor  commissioner 
must  be  filled  by  a  person  appointed  by  the  governor. 
Hlntorys    Enacted  March  12,  1872. 

As  to  appointment  to  vacancy  in  state  harbor  commission 
holding  for  unexpired  portion  of  term,  see  Kerr's  Cyc.  Pol.  C. 
S  2620  and  note. 

§  IOCS.    YACANCIES  15  BOARD  OF  DIRECTORS  OF  IK- 

SA!N£  ASYLUM*  Any  person  appointed  to  fill  a  vacancy  in 
the  board  of  directors  of  the  Insane  asylum  holds  only  tor 
the  unexpired  term  of  his  predecessor. 

History t  Enacted  March  12,  1872,  founded  upon  |1  Act  April 
4.  1870,  Stats.  1869-70.  p.  868. 

§10<»a.    TERM    OF    APPOINTEE    TO    FILL    TACANCT. 

Except  in  the  instances  otherwise  provided  in  the  constitution, 
whenever  a  person  has  been  or  shall  be  appointed  by  the 
governor,  or  by  the  governor  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  fill  a  vacancy  in  any  office,  or  to  fill  an 
office  when  the  appointment  is  not  made  until  after  the 
expiration  of  the  preceding  term,  the  appointee  holds  office 
only  for  the  balance  of  the  unexpired  term  as  provided  by  the 
law  creating  the  office. 

[Repealing  clause.]  All  acts  and  parts  of  acts  In  conflict 
with  this  act  are  hereby  repealed. 

Illstom  Enacted  March  15,  1903,  Stats,  and  Amdts.  1903,  p. 
150.     In  eflFect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

152  C.  317,  318.  319,  92  P.  846  (this  section  does  not  apply  to  the 
office  of  notary  public);  100  P.  1075,  1076  (this  section  applies 
only  to  offices  concerningr  which  the  commencement  of  the  term 
is  fixed  by  law;  it  does  not  attempt  to  fix  the  time  when  a  term 
shall  commence). 

As  to  change  in  constitution  regrardingr  Judges,  see  117  C.  685, 
688,  50  P.  12. 

As  to  fixed  term  of  superior  Judges  under  present  law,  aee  138 
C.  11,  16,  70  P.  918. 

As  to  how  vacancies  occur,  see  Kerr's  Cyc.  Pol.  C.  f  996  and 
note. 
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Ai  to  ofBcer  holdins  over  until  successor  has  qualified,  see 
Kerr's  Cyc.  Pol.  C.  S  879  and  note. 

As  to  power  of  governor  to  All  vacancies,  see  Kerr*s  Cyc.  Pol. 
C.  1380  subd.  3  and  note,  §999  and  note;  also  18  A.  S.  129. 

S  lOOi.  FOWEB  AND  DUTY  OF  OFFICEBS  FILLING  UN- 
EXPIBED  TERMS.  Any  person  elected  or  appointed  to  fill 
a  Tacancy,  after  filing  his  official  oath  and  bond,  possesses 
all  the  rights  and  powers,  and  is  subject  to  all  the  liabilities, 
duties,  and  obligations  of  the  officer  whose  vacancy  he  fills. 
History  I    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
81  C.  588.  590.  23  P.  227  (applied). 


ARTICLE  XI. 

PROCEEDINGS    TO    COMPEL    DELIVERY    OP    BOOKS    AND 
PAPERS  BY  OFFICERS  TO  THEIR  SUCCESSORS. 

I  1014.     Possession  of  books  and  papers, 
I  1015.     Proceedings  to  compel  delivery  of. 
1 1016.     Attachment  and  warrant  to  enforce. 

§101^  POSSESSION  OF  BOOKS  AND  PAPERS.  Every 
public  officer  Is  entitled  to  the  possession  of  all  books  and 
papers  pertaining  to  his  office,  or  in  the  custody  of  a  former 
incumbent,  by  virtue  of  his  office. 

History  I    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
103  a  488.  493.  37  P.  627  (construed). 

As  to  records  and  public  papers  of  notary  public,  see  ante 
1796. 

§1016.    PROCEEDINGS  TO  COMPEL  DELITERT  OF.     If 

any  person,  whether  a  former  incumbent  or  another  person, 
refuse  or  neglect  to  deliver  to  the  actual  incumbent,  any  such 
books  or  papers,  such  actual  incumbent  may  apply,  by  peti- 
tion, to  any  court  of  record  sitting  in  the  county  where  the 
person  bo  refusing  or  neglecting  resides,  or  to  any  Judge  of  the 
superior  court  residing  therein,  and  the  court  or  officer  applied 
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§1080.  OFFICE  HOUBS.  Unless  otherwise  provided  by 
law,  every  officer  must  keep  his  office  open  for  the  transaction 
of  business  from  ten  o'clock  a.  m.  until  four  o'clock  p.  m. 
each  day,  except  upon  holidays. 

History  I    Enacted  March  12,  187^. 

95   C.   41,   47    (applied   but   erroneously  cited  as  §1031).    30   P. 
134.  136   (correct  citation). 
As  to  holidays,  see  Kerr's  Cyc.  Pol.  C.  J|  10  and  11  and  note. 

§  1081.    SIGNATURE  OF  OFFICERS  ACTINS  EX  OFFICIO. 

When  an  officer  discharges  ex  officio  the  duties  of  another 
office  than  that  to  which  he  is  elected  or  appointed,  his  official 
signature  and  attestation  must  be  in  the  name  of  the  office 
the  duties  of  which  he  discharges. 

Hlntorn     Enacted  March  12,  1872,  founded  upon  S  1  Act  April 

9,  1861,  Stats.  1861,  p.  139. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
69  C.  88,  93,  10  P.  261,  264  (applied);  95  C.  41,  47  (erroneously 
cited  for  |  1030),  30  P.  134,  136  (correct  citation). 

§  1082.  RECORDS  OPEN  TO  PUBLIC  INSPECTION;  EX- 
CEPTIONS IN  DIVORCE  AND  ATTACHMENT.    The  public 

records  and  other  matters  in  the  office  of  any  officer  are  at 
all  times,  during  office  hours,  open  to  the  inspection  of  any 
citizen  of  this  state.  In  all  actions  for  dirorce,  the  pleadings 
and  the  testimony  taken  and  filed  in  said  actions,  shall  not 
be  by  the  clerk  with  whom  the  same  is  filed,  or  the  referee 
before  whom  the  testimony  is  taken,  made  public*  nor  shall 
the  same  be  allowed  to  be  inspected  by  any  person  except 
the  parties  that  may  be  interested,  or  the  attorneys  to  the 
action,  or  by  an  order  of  the  court  in  which  the  action  la 
pending;  a  copy  of  said  order  must  be  filed  with  the  clerk. 
In  cases  of  attachmenty  the  clerk  of  the  court  with  whom  the 
complaint  Is  filed  shall  not  make  public  the  fact  of  the  filing 
of  such  complaint,  or  of  the  issuing  of  such  attachment,  until 
after  the  filing  of  return  of  service  of  attachment. 

Hlatom  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  AmdtB.  1878-4,  p.  14. 
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See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

99  C.  526,  531.  37  A.  S.  78.  34  P.  227.  21  L.  755  (applied);  114 
C.  548,  549.  550.  46  P.  468  (cited). 

As  to  attachments,  firenerally,  see  Kerr's  Cyc.  C.  C.  P.  19  637-569 
and  notes. 

As  to  divorce,  generally,  see  Kerr's  Cyc.  C.  C.  f|  82-148  and 
notes. 

As  to  open  inspection  of  public  wrltinffs.  see  Kerr's  Cyc.  C.  C. 
P.  1 1892  and  note. 

As  to  penalty  for  violation  of  section,  see  Kerr's  C!yc.  Pen.  C. 
1 176  and  note. 

n6M.  STATE  OFFICERS;  NO  FEES  FOB  FEBFOBM- 
AHCE  OF  OFFICIAL  DUTY.    The  salaries  fixed  by  law  for  all 

state  officers,  elective  or  appointive,  shall  be  compensation  in 
full  for  all  services  rendered  in  any  official  capacity  or  em- 
ployment whatsoever,  during  their  terms  of  office,  and  no 
soch  officer  shall  receive  for  his  own  use  any  fee  or  perquisite 
for  the  performance  of  any  official  duty. 

HistoiTi  Bnacted  March  18.  1905,  Stats,  and  Amdts.  1905.  pp. 
212,  213.     IM  «ireet  immediately. 
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TITLE  11. 

OF  ELECTIONS. 

Chapter  L    General  Provisions  Relating  to  Elections,  SS  1041- 
1080. 
II.    Qualifications  and  Disabilities  of  Electors,  S§  1083, 
1084. 

III.  Registration  of  Electors,  §§  1094-1121. 

IV.  Election  Precincts,  §§  1127-1133. 
V.    Boards  of  Election,  §S  1142-1151. 

VI.    Opening  and  Closing  the  Polls,  §§  1160-1164. 
VII.     Poll  Lists,  S§  1174,  1175. 
VIII.    ElecUon  Tickets  and  Ballots.  §§  1185-1216. 
IX.    Voting  and  Challenges,  §§  1224-1243. 
X.    Canyassing  and  Returning  the  Vote,  §§  1252-1268. 
XI.    Canvass  of  Returns;  Declaration  of  Result;  Com- 
missions and  Certificates  of  Election,  §§  1278- 
1297. 
XII.    Elections  for  Electors  of  President  and  Vice-Presi- 
dent, §§1307-1322. 

XIII.  Elections  for  Members  of  Congress,  §§  1332-1347. 

XIV.  Primary  Elections,  §§  1357-1380. 

CHAPTER  I. 

GENERAL  PROVISIONS  RELATING  TO  ELECTIONS. 

ArUcle  I.  Time  of  Holding  Elections,  §§  1041-1044. 

II.  Election  Proclamations,  §§  1053-1056. 

III.  Miscellaneous  Provisions,  §§  1066-1073. 

IV.  County,  City  and  County  Boards  of  Election  Com- 

missioners, §§  1074-1080. 
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Ch.I,artI.]  TIME    OP   ELECTIONS.  $§1041-1043 

ARTICLE  I. 

TIME  OP  HOLDINQ  ELECTIONS. 

I  1041.  General  election,  when   to   be  held. 

i  1042.  Judicial  election  [repealed]. 

I  1043.  Special  elections,  when  to  be  held. 

S  1044.  Conduct  of  municipal  elections. 

SIOIL     OEKERiX    ELECTIOK,    WHEN    TO    BE    HELD. 

There  must  be  held  throughout  the  state,  on  the  first  Tuesday 
after  the  first  Monday  of  November,  in  the  year  eighteen  hun- 
dred and  eighty,  and  in  every  second  year  thereafter,  an 
election,  to  be  known  as  the  general  election. 

Hlatorji  Enacted  March  12.  1872;  amended  April  16.  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  77. 

See  Kerr's  Cyc.  Pol.  C.  for  13  pars,  annotation. 

52  C.  164.  169  (cited):  56  C.  95,  98,  100  (referred  to);  58  C. 
558,  560  (construed) ;  62  C.  563  (referred  to  and  construed  in  dis. 
op.  572,573.  574);  130  C.  82.  94.  62  P.  516  (referred  to);  141  C. 
427.  430.  75  P.  56  (applied). 

As  to  act  relating  to  purity  of  elections,  see  Hen.  O.  L.  p.  421. 

As  to  effect  of  Irregularities  in  calling  or  orderinsr  election, 
see  90  A.  S.  61-64. 

Rule  as  to  first  and  last  days  in  computation  of  time  concern- 
ing elections  and  ofltcers. — See  49  L.  198,  244-246. 

That  time  and  place  of  holding  elections  are  of  substance  of 
election. — See  Kerr's  Cyc.  Pol.  C.  5  1131  and  note. 

§10I2.    JUDICIAL  ELECTION  (repealed). 

Hlstoryi  Enacted  March  12,  1872;  repealed  April  16,  1880,  Code 
Amdts.  1880  (Pol.  pt.).  p.  77. 

52  C.  164,  169  (cited). 

S104S.    SPECIAL    ELECTIONS,    WHEN    TO    BE    HELD. 

Special  elections  are  such  as  are  held  to  supply  vacancies  in 
any  office,  and  are  held  at  such  times  as  may  be  designated 
by  the  proper  board  or  officer. 

HIstoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 
52  C.  164,  169  (referred  to);  55  C.  612,  617  (construed);  114  C. 
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363,  364,  46  P.  150  (referred  to  and  construed);  ISO  C.  82,  94.  62 
P.  516  (referred  to). 

As  to  act  concerning:  special  elections,  see  Hen.  O.  L.  p.  421. 

As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.  |  4369  and  note. 

As  to  election  proclamation  by  governor,  see  Kerr's  Cyc.  Pol. 
C.  ii  1053,  1054  and  notes. 

As  to  how  vacancies  occur,  see  Kerr's  Cyc.  Pol.  C.  f  996  and 
note. 

§  1044.  CONDUCT  OF  IfUNICIPAL  ELECTIONS.  Except 
in  the  particulars  or  cases  otherwise  provided  for  in  the  con- 
^stitution  or  laws  of  the  state  or  by  the  provisions  of  a  free- 
holder charter  duly  adopted  or  amended  pursuant  to  the  con- 
stitution of  this  state,  all  municipal  elections,  where  the  same 
are  held  separate  from  state  elections,  and  all  elections  held 
under  the  authority  of  section  eight  of  article  eleven  of  the 
constitution,  to  elect  boards  of  freeholders,  or  to  vote  upon 
proposed  charters,  or  upon  amendments  to  existing  charters, 
and  all  other  special  elections,  including  all  special  elections 
to  vote  upon  or  for  or  against  any  proposition  or  question 
authorized  to  be  submitted  to  a  vote,  shall  be  conducte.d  under 
the  provisions  of  sections  ten  hundred  and  forty-four,  eleven 
hundred  and  thirty-three,  eleven  hundred  and  twenty,  ten 
hundred  and  fifty-one  and  eleven  hundred  and  twenty-one  of 
this  code. 

Sec.   6.  [Bepeallng  clause*]     The  act  entitled  "An  act  in 
relation  to  municipal  elections  where  the  same  are  held  sep- 
arate from  general  state  elections,  and  elections  held  under 
the  authority  of  section  eight  of  article  eleven  of  the  con- 
stitution, to  elect  boards  of  freeholders,  or  to  vote  upon  pro- 
posed charters  or  upon  amendments  to  existing  charters,  and 
to  repeal  an  act   entitled  an  act  in  relation  to  elections  held 
under  the  authority  of  section  eight  of  article  eleven  of  the 
constitution,    approved  March  31,  1897,"  approved  March  4, 
1899,  is  hereby   repealed. 
mmtoryt      Enacted  March   19,  1907,  Stats,  and  Amdts.   1907,  p. 
661.     In  elTeet   Innnned lately. 


Chj^rtll.]  PROCLAIMING  BISECTIONS.  §§1053,1054 

ARTICLE  II. 

ELECTION  PROCLAMATIONS. 

i  1053.  Election  proclamations  by  the  grovernor. 

f  1054.  Governor's  proclamation,  what  to  contain. 

i  1055.  Publication  and  posting^  by  supervisors. 

i  1056.  Election  proclamation   by  supervisors. 

S105S.  ELECTION  PBOCLAMATIONS  BY  THE  GOT* 
EBNOB.  At  least  thirty  days  before  a  general  election,  and 
whenever  he  orders  a  special  election  to  fill  a  vacancy  in  the 
office  of  state  senator  or  member  of  assembly,  at  least  ten 
days  before  such  special  election  the  governor  must  issue  an 
election  proclamation,  under  his  hand  and  the  great  seal  of 
the  state,  and  transmit  copies  thereof  to  the  boards  of  super- 
Tisors  of  the  counties  in  which  such  elections  are  to  be  held. 

Htotorjff  Bnacted  March  12,  1872;  amended  January  11,  1878, 
Code  Amdts.  1877-8,  p.  25;  April  16,  1880,  Code  Amdts.  1880  (Pol. 
Pt.).  p.  77. 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

91  C.  432.  435,  24  P.  864.  27  P.  756  (applied). 

As  <o  effect  of  irregularities  in  notice  of  election,  see  90  A.  S. 
67-72. 

As  to  effect  of  irregularities  in  notice  of  special  election,  see 
90  A.  &  68-72. 

As  to  opening  and  closing  of  polls,  see  Kerr's  Cyc.  Pol.  C. 
11160  and  note.  SI  1161-1164. 

As  to  proclamation  of  governor,  see  83  A.  D.  750. 

§  1Q6L  GOYEBKOB'S  PBOCLAtfATION,  WHAT  TO  COK- 
fAIH,    Such  proclamation  must  contain: 

1.  A  statement  of  the  time  of  election,  and  of  the  offices  to 
be  filled; 

2.  An  offer  of  rewards,  in  the  following  form:  "And  I  do 
hereby  offer  a  reward  of  one  hundred  dollars  for  the  arrest 
and  conviction  of  any  and  every  person  violating  any  of  the 
provisions  of  title  four,  part  one,  of  the  Penal  Code;  such 
rewards  to  be  paid  until  the  total  amount  hereafter  expended 
for  the  purpose  reaches  the  sum  of  ten  thousand  dollars." 

Htotoryt    Bnacted  March  12.  1872. 
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55  C.  612,  617  (referred  to);  91  C.  432.  436.  24  P.  864,  27  P.  756 
(referred  to  and  applied). 

Ab  to  crime  agralnst  elective  franchise,  see  "Kerr's  Cyc.  Pen.  C. 
SS  40-64 H  and  notes. 

As  to  desig-natlngr  time  and  place  of  holding:  election,  see 
Kerr's  Cyc.  Pol.  C.  f  1041  and  note  pars.  12,  13. 

§  1055.    PUBLICATION  AND  POSTING  BY  SUPEBYISOBS. 

The  board  of  supervisors,  upon  the  receipt  of  such  proclama- 
tion may,  in  case  of  general  or  special  elections,  cause  a  copy 
of  the  same  to  be  published  in  some  newspaper  printed  in 
the  county,  if  any,  and  to  be  posted  at  each  place  of  election 
at  least  ten  days  before  the  election,  and  in  case  of  special 
elections  to  fill  a  vacancy  in  the  office  of  state  senator  or 
member  of  assembly,  the  board  of  supervisors,  upon  receipt 
of  such  proclamation,  may,  in  their  discretion,  cause  a  copy 
of  the  same  to  be  published  or  posted  as  hereinbefore  pro* 
vided,  except  that  such  publication  or  posting  need  not  be 
made  for  a  longer  period  than  five  days  before  such  election. 

Hl«toryi  Enacted  March  12,  1872;  amended  March  15.  1876. 
Code  Amdts.  1875-6,  p.  24;  January  11,  1878,  Code  Amdts.  1877-8, 
p.  26;  April  16,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  77. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

53  C.  389,  393  (referred  to);  56  C.  114,  116  (cited);  91  C.  482. 
435.  438,  24  P.  864,  865,  866,  27  P.  756.  757  (referred  to  and  ap- 
plied). 

§  1056.     ELECTION  PBOCLAMATION  BY  SUPEBYISOBS. 

Whenever  a  special  election  is  ordered  by  the  board  of  super- 
visors, they  must  issue  an  election  proclamation,  containing 
the  statement  provided  for  in  subdivision  one,  section  one 
thousand  and  fifty-four,  and  must  publish  and  post  it  in  the 
same  manner  as  proclamations  issued  by  the  governor. 

Hlmiom    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

55  C.  612,  617  (referred  to),  (construed  in  dis.  op.  621);  91  C. 
432,  435,  24  P.  864,  865,  27  P.  756,  757  (referred  to  and  applied). 

As  to  special  elections,  see  Kerr's  Cyc.  Pol.  C.  SS  1048,  10B8  and 
notes. 
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Ch.I,artIII.]  PLURALiITy— TIB    VOTE.  S j  1066, 1067 

ARTICLE  III. 

MISCELLANEOUS   PROVISIONS. 

11066.  Plurality  to  elect. 

§1067.  Proceedingrs  on  a  tie  vote  other  than  for  grovernor  or 

lieutenant-g-ovemor. 

i  10(8.  Same,  on  tie  vote  for  grovernor  or  lieutenant-grovernor. 

1 1069.  Electors  privllegred  from  arrest,  when. 

11070.  Electors  exempt  from  militia  duty,  when. 

11071.  No  fees   for  certificates  of  resrlstratlon. 

11072.  Compensation  of  officers  of  election. 
{1073.  Supervisors  to  have  blanks  prepared. 

i  14HML  FLUBiXITY  TO  ELECT.  The  person  receiving  at 
any  election  the  highest  number  of  votes  for  any  office  to  be 
filled  at  such  election  Is  elected  thereto. 

Hlstoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

132  C.  283,  284,  64  P.  285  (applied);  143  C.  544,  77  P.  477  (con- 
strued in  dis.  op.  549);  7  C.  A,  151,  152,  93  P.  1060  (construed 
with  art.  XX,  1 13.  of  the  constitution). 

As  to  what  constitutes  sufficient  majority  to  carry  an  elec- 
tion, see  authorities  referred  to  In  51  L.  722. 

§1067.  PBOCEEDDTGS  ON  A  TIE  TOTE  OTHER  THAN 
FOR  GOTERNOR  OR  LIEUTENANT-GOYERNOR.    If  at  any 

election,  except  that  for  governor  or  lieutenant-governor,  two 
or  more  persons  receive  an  equal  and  the  highest  number  of 
rotes,  there  is  no  choice,  and  a  special  election  to  fill  such 
oifice  must  be  ordered  by  the  proper  board  or  officer. 

Hlstoryt  Enacted  March  12,  1872,  founded  upon  1 50  Act 
Harch  23,  1850,  Stats.  1860,  p.  106. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars.*  annotation. 

182  C.  283,  284,  64  P.  286  (construed);  148  C.  644.  546,  547,  549. 
77  P.  477  (construed):  161  C.  451,  452,  453,  91  P.  102  (construed 
and  applied  with   S  803  C.  C.  P.). 

As  to  special  elections,  see  ICerr'a  Cyc.  Pol.  C.  If  1043,  1058 
and  notes. 

Decision  of  tie  vote  at  election. — See  47  L.  661-664. 
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§  1068.  SAME,  ON  TIE  YOTE  FOB  GOYERNOB  OR  LIEU- 
TENANT-GOVERNOR*  In  case  any  two  or  more  persons 
have  an  equal  and  the  highest  number  of  votes  for  either 
governor  or  lieutenant-go veiuior,  the,  legislature  must,  by 
joint  vote  of  both  houses,  choose  one  of  the  persons  to  fill 
such  office. 

History t    Enacted  March  12,  1872. 

As  to  choice  of  governor  by  legislature  where  two  or  more 
persons  have  an  equal  and  highest  number  of  votes  for  that 
office,  see  Const.  1879  art.  V  |  4,  Hen.  G.  L.  p.  Ixxvi. 


§  1069.    ELECTORS  PRIYILEOED  FROM  ARREST,  WHEN. 

Electors  are  privileged  from  arrest,  except  for  an  indictable 
offense,  during  their  attendance  on  the  election,  and  in  going 
to  and  returning  from  the  same. 

History  t    Enacted  March  12,  1872. 

As  to  privilege  of  electors  from  arrest  on   days  of  election, 
see  Const.   1879  art.  II  §2,  Hen.  G.  K  p.   Ixviil. 

§1070.     ELECTORS    EXEMPT    FROM    MILITIA    DUTY, 
WHEN.    No  elector  is  obliged  to  perform  militia  duty  on  the 
day  of  election,  except  in  time  of  war  or  public  danger. 
Hlstoryi    Enacted  March  12,  1872. 

As  to  performance  of  military   duties  by  elector,  see  ConsL 
X879.  art.  II  |  3,  Hen.  G.  L.  p.  Ixvill. 

§  1071.    NO  FEES  FOR  CERTIFICATE  OF  REGISTRATION. 

No  fees  must  be  charged  for  registration  or  certificates 
thereof. 

History  t    Enacted  March  12,  1872. 

§1072.     COMPENSATION  OF  OFFICERS  OF  ELECTION. 

Each  member  upon  a  board  of  election  in  any  county,  or  city 
and  county,  in  the  state,  and  each  clerk  thereof,  shall  receive 
as  compensation  for  his  services  upon  such  board,  a  sum  not 
to  exceed  ten  dollars,  which  sum  shall  be  paid  out  of  the  treas- 
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ury  of  the  county,  or  city  and  county,  In  which  such  persons 
act 

Hlatorji     Enacted  March   12,   1872;   amended  March   20,   1889, 
SUta.  and  Amdts.  1889,  p.  423. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
142  C.  518.  517,  76  P.  253  (referred  to). 

51078.     SUPERTISOBS  TO  HAVE  BLANKS  PREPARED. 

The  necessary  printed  blanks  for  poll  lists,  tally  lists,  lists  of 
voters,  oath,  and  returns,  together  with  envelopes  in  which  to 
inclose  returns,  must  be  furnished  by  the  board  of  super- 
visors to  the  officers  of  each  election  precinct  at  the  expense 
of  the  county. 

History <    Enacted  March  12,  1872. 
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ARTICLB  IV. 

COUNTY,  CITY  AND  COUNTY  BOARDS  OP  ESLBCTION 
COMMISSIONERS. 

[A  new  article  added  March  28,  1896,  Stats,  and  Amdts.   1895. 
pp.  341-345;   took  effect  July  1,  1895.] 
S  1074.     [No  section  of  this  number.] 
f  1075.     Board   of   election   commissioners. 
§  1076.     Powers  to  be  exercised  by  commissioners. 
$  1077.     Clerks  of  boards.     [Salary  of.] 
§  1078.     Duties  of  clerks. 

S  1079.     Expenditure  of  moneys  [in  respect  to  elections]. 
S  1080.     Statutes  continued  in  force. 

§  1074.     [No  section  of  this  num})er.] 

§1075.    BOARD    OF   ELECTION   COMMISSIONERS.     The 

board  of  supervisors  of  each  county  Is  ex  officio  the  board  of 
election  commissioners  in  and  for  the  county,  and  the  com- 
mon council,  or  other  governing  body  of  a  city,  is  ex  officio 
the  board  of  election  commissioners  in  and  for  such  city; 
provided,  that  in  cities  and  cities  and  counties  of  this  state 
having  one  hundred  and  fifty  thousand  or  more  inhabitants 
the  board  of  election  commissioners  shall  consist  of  four  per- 
sons, citizens  and  electors  of  such  city,  or  city  and  county, 
each  of  whom  must  be  a  freeholder,  and  have  been  an  actual 
resident  of  said  city  and  county  at  least  five  years  preceding 
Ws   appointment,  who  shall  be  appointed  by  the  mayor;  pro- 
vided, that  the  respective  executive  committees  of  the  state 
committees   of  either  of  the   political   parties  who  may  be 
entitled  under  the  provisions  of  this  act  to  have  members 
of  their  party  appointed  as  members  of  said  board  of  election 
commissioners,  shall  have  the  right,  within  ten  days  after 
such    appointment,  to  file  with  the  mayor  a  written  protest 
ag-alnst  the  appointment  of  a  member  of  said  board  of  election 
commissioners,  as  having  been  appointed  as  one  of  affiliation 
"w^ith   said  party,  on  the  grounds  that  said  appointee  is  not  a 
Person  of  well-known  affiliation  and  standing  with  said  party 
rom  which  he  has  been  appointed;  and  the  mayor  thereupon 
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shall  make  another  appointment  in  the  place  of  the  party 
against  whom  the  protest  has  heen  filed.  The  members  of 
said  commission  shall  be  Ineligible  to  any  other  office  or 
public  employment,  elective  or  appointive,  during  the  term 
for  which  they  have  been  appointed  and  for  one  year  there- 
after. Two  of  the  persons  so  appointed  shall  be  selected 
from  the  body  of  citizens  and  electors  of  such  city,  or  city 
and  county,  of  known  affiliation  with  and  belonging  to  the 
political  party  or  organization  which  at  the  last  presidential 
election  held  in  such  city,  or  city  and  county,  polled  within 
said  city,  or  city  and  county,  the  highest  number  of  votes 
cast  for  the  candidates  of  the  political  party  for  presidential 
electors  at  such  election;  and  the  two  remaining  members  of 
said  board  shall  be  selected  from  the  body  of  electors  of 
such  city,  or  city  and  county,  of  known  affiliation  with  and 
belonging  to  the  political  party  which,  at  the  last  presidential 
election  held  at  such  city,  or  city  and  county,  polled  within 
such  city,  or  city  and  county,  the  next  highest  number  of 
Totes  cast  for  the  candidates  for  presidential  electors  of  a 
political  party. 

[duirman  of  board.]  The  members  of  said  commission 
shall,  every  two  years,  choose  one  of  their  number  as  chair- 
man; in  the  event  of  their  failure  to  select  a  chairman  in  five 
ballots,  the  oldest  of  said  members  in  point  of  years  shall  be 
chairman. 

[Term  of  office.]  The  persons  first  appointed  as  such  board 
of  election  commissioners  shall  be  appointed  on  the  first 
Monday  of  July,  eighteen  hundred  and  ninety-five,  and  shall 
each  hold  their  office  for  the  term  of  four  years  from  and 
after  the  date  of  their  appointment,  except  that  of  those  first 
appointed,  two  (one  belonging  to  each  political  party  or  or- 
ganization aa  aforesaid),  to  be  designated  by  the  mayor,  shall 
retire  at  the  end  of  two  years,  when  their  successors  shall  be 
appointed  by  the  mayor. 

[Tacancy,  how  filled.]  Whenever  any  vacancy  shall  occur 
In  the  said  board,  such  vacancy  shall  be  filled  by  appointment 
as  herein  prescribed,  and  the  person  so  appointed  to  fill  such 
vacancy  shall  be  selected  in  the  same  manner  and  from  the 
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same  political  party  or  organization  with  whi<^  hia  prede- 
cessor in  office  affiliated  and  belonged  at  the  time  of  his 
appointment  thereto,  and  shall  hold  office  for  the  balance  of 
the  unexpired  term  to  which  he  was  appointed. 

The  salary  of  each  member  of  the  board  of  election  com- 
missioners in  and  for  a  city,  or  city  and  county,  having  one 
hundred  thousand  or  more  inhabitants,  shall  be  seven  hundred 
and  fifty  dollars  per  annum,  payable  in  equal  monthly  instal- 
ments, out  of  the  treasury  of  such  city,  or  city  and  county,  in 
the  same  manner  as  the  salaries  of  other  officers  of  said  city, 
or  city  and  county,  are  paid. 

Hlfltoryt  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  pp. 
341-343. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Ill  C.  96,  99,  100,  105,  43  P.  516  (construed):  143  C.  469.  471. 
77  P.  164  (construed  with  §5 1075,  1077  ante  and  511264,  1265 
post). 

As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.  fi  4369  note. 

§  1076.  POWERS  TO  BE  EXERCISED  BT  COMMISSION- 
ERS* The  board  of  election  commissioners,  as  provided  for 
in  this  article,  shall,  within  their  respective  counties,  cities,  or 
cities  and  counties,  be  invested  with  and  shall  exercise  all  the 
powers  conferred,  and  shall  discharge  and  perform  all  the 
duties  imposed  by  this  code  or  by  any  law  of  this  state,  upon 
boards  of  supervisors  of  the  several  counties,  or  upon  the 
common  council  or  other  governing  body  of  cities,  or  upon 
any  other  board  or  body,  in  respect  to  the  conduct,  control, 
management,  and  supervision  of  elections,  and  all  matters 
pertaining  to  elections  held  within  the  respective  counties, 
cities,  or  cities  and  counties,  as  the  same  are  now  or  may 
be  hereafter  prescribed  by  law. 

Htotoryt  Enacted  March  28,  1895,  Stats,  and  Azndts.  1896,  p. 
343. 

Effect  of  Irregularity  of  board  of  election  commissioners,  see 
Kerr's  Cyc.   Pol.   C.   S  1706,  note. 

§1077.  CLERKS  OF  BOARDS.  [SALARY  OF.]  The  county 
clerk  is  ex  officio  clerk  of  the  board  of  election  commissioners 
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of  the  county,  and  the  clerk  or  secretary  of  the  common  coun- 
cil or  other  gorernlng  body  of  a  city  is  ex  officio  the  clerk  or 
secretary  of  the  board  of  election  commissioners;  proYlded, 
that  in  cities,  or  cities  and  counties,  of  this  state  having  one 
himdred  and  fifty  thousand  or  more  inhabitants,  the  board 
of  election  commissioners  shall  appoint  a  suitable  person,  not 
one  of  their  own  number,  to  act  as  secretary,  at  a  salary  not 
to  exceed  two  hundred  and  fifty  dollars  per  month,  payable 
in  the  same  manner  as  the  salaries  of  the  commissioners  are 
paid.  Such  secretary  shall  hold  his  office  during  the  pleasure 
of  the  said  board. 

[Qualjfieations  of  secretary.]  The  secretary  of  the  board  of 
election  commissioners  shall  not,  during  the  term  of  his 
office,  engage  in  any  other  calling  or  trade,  or  profession  or 
employment,  and  shall  be  ineligible  to  be  a  candidate  or  dele- 
gate to  any  convention  which  shall  nominate  candidates  for 
office,  and  be  shall  be  ineligible  to  be  voted  for  for  any  office 
while  acting  as  such  secretary;  and  if  these  provisions  of 
the  law  are  not  obeyed,  it  shall  be  the  duty  of  the  board 
of  election  commissioners  forthwith  to  declare  his  place  va- 
cated, and  the  vacancy  shall  be  .filled  in  the  same  manner 
and  terms  as  provided  for  in  the  original  appointment. 

[Official  oatiij  Each  member  of  the  board  of  election  com- 
missioners, and  the  secretary  elected  by  said  board  of  election 
commissioners,  shall,  within  fifteen  days  after  receiving  notice 
of  their  appointment,  take  the  usual  oath  of  office  before  any 
judge  of  the  superior  court  of  said  county,  or  city  and  county, 
and  said  oaths  of  office  shall  be  filed  with  the  county  clerk 
of  said  city  and  county. 

[Anointment  of  clerks,  etc]  The  board  of  election  com- 
missioners shall  have  the  power  to  appoint  all  deputies,  and 
Buch  clerks  as  may  be  necessary,  and  to  fix  their  salaries  at 
the  time  of  their  employment  All  deputies  and  clerks  thus 
appointed  shall  be  equally  divided  between  the  representa- 
tives of  the  political  parties  that  polled  the  highest  and  the 
next  to  the  highest  number  of  votes  at  the  preceding  presi- 
dential election.  The  salaries  of  all  deputies  and  clerks  that 
may  be  appointed  by  said  board  of  election  commissioners 
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shall  be  payable  in  equal  monthly  Instalments  out  of  the 
treasury  of  said  city,  or  city  and  county*  in  the  same  manner 
as  the  salaries  of  other  officers  of  such  city,  or  city  and 
county,  are  paid. 

[Administering  oaths.]  The  members  of  the  board  of  elec- 
tion commissioners,  the  secretary  of  the  board  of  election 
commissioners,  all  deputies  and  clerks  appointed  by  the  board 
of  election  commissioners,  and  all  election  officers,  shall  have 
the  power  to  administer  oaths;  and  any  false  oaths  taken 
before  them,  or  either  of  them,  shall  be  deemed  to  be  perjury, 
and  the  person  so  convicted  thereof  shall  be  punished  accord- 
ing to  law. 

HiMtoryt  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
343. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
143    C.    469,    471.    77    P.    164    (construed    with    8 1075    ante    and 
88  1078,    1264,    1265    post). 


i  1078.  DUTIES  OF  CLERKS.  The  county  clerk  of  each 
county,  and  the  clerk  or  secretary  of  the  common  council  of 
a  city,  shall,  within  their  respective  counties  or  cities,  exer- 
cise all  the  powers  conferred,  and  shall  discharge  and  per- 
form all  the  duties  Imposed  by  this  code,  or  by  any  law  of 
this  state,  upon  such  officers  in  respect  to  the  conduct,  man- 
agement, and  supervision  of  elections,  and  matters  pertaining 
to  elections,  held  within  the  respective  counties  or  cities,  as 
the  same  are  now  or  may  be  hereafter  prescribed  by  law: 

[Secretary,  in  cities  of  150,000  popnlation.]  Provided,  that 
in  cities,  or  cities  and  counties,  having  one  hundred  and  fifty 
thousand  or  more  inhabitants,  the  secretary  of  the  board  of 
election  commissioners,  under  the  direction  of  the  board  of 
election  commissioners,  shall  exercise  all  the  powers  con- 
ferred, and  shall  discharge  and  perform  all  the  duties  im- 
posed by  this  code,  or  by  any  law  of  this  state,  upon  the 
county  clerk  or  any  other  officer  in  such  cities,  or  cities  and 
counties,  in  respect  to  the  conduct  and  supervision  of  matters 
relating  to  elections  held  within  such  cities,  or  cities  and 
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coQOties,  as  the  same  are  now  or  may  be  hereafter  prescribed 
by  law. 

Hlntorys     Gnacted  March   28,  1895,  Stats,  and  Amdts.   1895.  p. 
344. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
143  C.   469,   471,  77   P.   164    (construed  with    S9  1075,   1077   ante 
and    If  1264,    1265    post). 


H07».  EXPENDITURES  OF  MONEY  [IN  BESPECT  TO 
ELECTIONS].  Whenever  the  clerk,  secretary  or  any  officer 
of  a  county,  city,  or  city  and  county,  is  charged  with  the  per- 
formance of  any  official  duty,  in  respect  to  elections  which 
inrolves  the  expenditure  of  public  moneys,  such  expenditures 
shall  be  subject  to  the  control  and  supervision  of  the  board 
of  election  commissioners;  and  when  any  printing  or  other 
service  is  to  be  performed,  or  materials  are  to  be  furnished, 
the  amount  of  which  in  the  aggregate  shall  exceed  the  value 
of  five  liundred  dollars.  It  shall  be  the  duty  of  the  board  of 
election  commissioners  to  Invite  proposals  for  the  work,  or 
the  furnishing  of  the  materials,  and  to  let  the  contract  for  the 
same  to  the  lowest  responsible  bidder  therefor,  in  the  same 
manner  and  upon  the  same  conditions  as  is  required  In  the 
letting  of  contracts  for  doing  other  and  similar  work,  or 
farnlshlng  other  and  similar  materials,  for  county,  city,  or 
city  and  county  purposes; 

[Printiiig  ballots  and  index.]  Provided,  that  no  such  pro- 
posal or  bid  shall  be  required  for  the  contract  to  print  ballots 
or  the  printed  index  of  the  precinct  registers.  If  the  time 
within  which  such  ballots  or  Index  must  be  had  does  not 
reasonably  admit  of  such  proposal  and  bid,  or  where  an 
emergency  requires  the  Immediate  performance  of  a  duty 
relating  to  the  management  or  conduct  of  an  election  and 
delay  In  the  performance  of  such  duty  might  imperil  the 
holding  of  the  election  at  the  time  and  In  the  manner  pro- 
vided by  law. 

HlatoTT't  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
344.  Amended  March  19.  1907,  Stats,  and  Amdts.  1907,  p.  662. 
Is  effect  from  and  after  July  1,  1907. 
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§1080.  STATUTES  CONTINUED  IN  FOBCE.  Nothing  con- 
tained in  this  article  affects  any  of  the  provisions  of  this  code, 
or  of  any  statute  of  this  state,  touching  the  registration  and 
qualification  of  voters  and  the  method  of  calling,  holding, 
and  conducting  elections,  in  force  in  any  county,  city,  or  city 
and  county;  but  such  provisions  and  statutes  are  recognized 
as  continuing  in  force,  except  so  far  as  they  are  inconsistent 
with  the  provisions  of  this  article  upon  the  subject  to  which 
this  article  relates. 

Hlstoryt  Enacted  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
345. 
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CHAPTER  II. 

QUALIFICATIONS    AND    DISABILITIES    OP    ELECTORS. 

I  1083.     Qualiflcations  of  a  voter. 
f  1084.     Who  not  entitled  to  vote. 


§1088.  QUALIFICATIONS  OF  A  TOTER.  Every  male 
citizen  of  the  United  States,  every  male  person  who  shall 
have  acquired  the  right  of  citizenship  under  or  by  virtue  of 
the  treaty  of  Queretaro,  and  every  male  naturalized  citizen 
thereof,  who  shall  have  become  such  ninety  days  prior  to 
any  election,  of  the  age  of  twenty-one  years,  who  shall  have 
been  a  resident  of  the  state  one  year  next  preceding  the  elec- 
tion, and  of  the  county  in  which  he  claims  his  vote  ninety 
days,  and  in  the  election  precinct  thirty  days,  and  who  has 
uniformed  to  the  law  governing  the  registration  of  voters, 
shall  be  a  qualified  elector  at  any  and  all  elections  held 
within  the  county,  city  and  county,  city,  town,  or  district 
within  which  such  elector  resides. 

HistoiTs  Enacted  March  12.  1872;  amended  April  16,  1880. 
Code  AmdU.  1880  (Pol.  pt.).  p.  77;  March  9,  1893,  Stats,  and 
Amdts.  1893.  p.  124;  March  4,  1899,  Stats,  and  Amdts.  1899,  p.  60. 

See  Kerr's  Cyc.  Pol.  C.  for  16  pars,  annotation. 

91  C.  465.  467.  27  P.  760  (referred  to);  118  C.  393,  394,  46  P. 
«40.  50  P.  668  (applied):  119  C.  613,  617,  618.  51  P.  947  (con- 
straed);  127  C.  86,  89,  59  P.  312  (construed);  145  C.  320,  324, 
33S  (construed).  341,  342   (construed  in  dis.  op.),  78  P.   626. 

As  to  great  resrister  and  reregistration.  see  Kerr's  Cyc.  Pol. 
C.  {1094   and   note. 

As  to  how  far  riffht  to  vote  is  absolute,  see  25  L.  480-485. 

As  to  qualiflcations  and  disabilities  of  electors,  see  Const. 
1879  art.  II  i  1,  Hen.  O.  L.  p.  Ixvli. 

As  to  soldiers  votinsTi  see  25  L.   482. 

As  to  who  are  citizens,  see  Kerr's  Cyc.  Pol.  C.  I  51  and  note. 

Nature  of  right  of  suffraere. — See  1  L.  111-115. 

Payment  of  poll-tax  as  qualification  of  electors. — See  29  L, 
414,  415. 

Right  of  women  to  vote. — See  19  L.  110;  21  L.  662,  663;  37 
L.  644;  89  U  768. 
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Rules  for  determining  questions  of  residence  for  purpose  of 
votingr. — See  Kerr's  Cyc.  Pol.  C.  |  1239  and  note. 

That  possession  of  political  ri^rhts  is  not  essential  to  citi- 
zenship.— See    8    L.    337. 

§1084.  WHO  NOT  ENTITLED  TO  VOTE.  No  native  of 
China,  no  idiot,  insane  person,  or  person  convicted  of  any 
Infamous  crime,  and  no  person  hereafter  convicted  of  the 
embezzlement  or  misappropriation  of  public  money,  shall  ever 
exercise  the  privilege  of  an  elector. 

HIatoiTt  Snacted  March  12,  1872;  amended  ^pril  16»  1880. 
Code  Amdts.  1880   (Pol.  pt),  p.  78. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

91  C.  465,  467,  27  P.  760  (referred  to). 

As  to  persons  not  entitled  to  vote,  see  ConsL  1879  art.  II 
I  1.  Hen.  G.  L.  p.   Ixvli. 

As  to  qualification  and  disabilities  of  electors,  see  Const. 
1879  art.  II  |  1,  Hen.  G.  L.  p.  Ixvll. 

As  to  registration  of  electors,  see  Kerr's  Cyc.  Pol.  C.  |fi  1094- 
1119    and    notes. 
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CHAPTER  III. 
REGISTRATION  OF  ELECTORS. 

11094.  Great  register  to  be  kept.     [Transfers.] 

11095.  Names  of  electors  must  be  entered  in. 
S  1096.     What  registration  must  show. 

f  1097.    Qualifications  for  regristration. 

f  1098.    Assessor's  roll  of  electors  [repealed]. 

f  1099.    What  enrolment  must  show   [repealed]. 

1 1100.  Duty  of  clerk  or  assessor  relative  to  certain  proofs 
produced   [repealed]. 

S 1101.  Assessor  must  make  monthly  returns  of  enrolment 
[repealed]. 

f  1102.     Duty  of  clerk  upon  receipt  of  the  return. 

1 1103.  Preservation  of  affidavits  of  registration.  Great  reg- 
ister. 

i  1104.  Persons  not  to  be  registered  in  different  counties  at 
the  same  time. 

1 1105.  Cancelation  of  entry. 

11106.  When  entry  must  be  canceled. 

§  1107.  Clerk  must  give  certificate  of  registration. 

11108.  Persons  refused  registration  may  proceed  by  action. 

i  1109.  Cancelation  by  action. 

1 1110.  Parties  to  such  actions. 

11111.  Same.      [Parties   defendant.] 

11112.  Costs  not  to  be  recovered  against  the  clerk,  except  in 

certain  cases. 

9 1113.  Clerk  to  arrange  and  bind  afRdavits  of  registration. 

9 1114.  Names,  manner  of  arrangement  [repealed]. 
}11I5.     Indexing  and   binding  great  register. 
11116.     Printed  copies,  how  distributed. 

i  1117.     Certified    copy   prima    facie   evidence    that   party    Is   an 

elector. 
S1118.     Primary    elections;    qualifications    and    registration    of 

voters  at. 
{1119.     Same.    Registration  office  to  be  open  fifty  days. 

11120.  Qualification  of  voters. 

1 1121.  Register  to  be  used. 

91094    GBEAT     BEGISTEB     TO    B£    KEFT.      [TRAN8- 

F£B&]  A  register.  In  whlcli  shall  be  entered  ttie  names  of 
the  qualified  electors  of  each  ot  the  counties  of  the  state, 
shall  be  kept  at  the  office  of  the  county  clerk  of  each  county, 
aad  in  each  of  the  cities  and  counties  of  the  state  such  a 
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register  shall  be  kept  in  the  office  of  the  person  charged  with 
the  registration  of  voters  of  such  city  and  county.  There 
shall  be,  in  each  even-numbered  year,  in  each  of  the  counties 
of  the  state,  a  new  and  complete  registration  of  the  voters 
of  such  counties,  and  cities  and  counties,  who  are  entitled 
thereto.  Such  registration  shall  begin  on  the  first  day  of 
January  of  such  years,  and  shall  be  In  progress  at  all  times 
except  during  the  forty  days  immediately  preceding  any 
election,  when  it  shall  cease  as  to  electors  residing  in  the 
territory  within  which  such  election  Is  to  be  held;  but  trans- 
fers may  be  made  from  one  precinct  or  ward  to  another  in 
the  same  county,  or  city  and  county,  at  any  time  except 
within  twenty-five  days  Immediately  preceding  any  such  elec- 
tion. The  board  having  charge  and  control  of  elections  in 
the  several  counties  and  cities,  and  counties,  may  provide  by 
resolution,  for  the  registration  of  voters  in  their  respective 
precincts,  by  the  officer  charged  with  the  registration  of 
voters. 

[Duty  of  landlords.]  Upon  the  written  request  of  the  officer 
charged  with  the  registration  of  voters,  every  landlord  or 
keeper  of  premises  where  lodgers  abide  shall  furnish  said 
officer  a  list  of  all  lodgers  occupying  rooms  or  sleeping 
apartments  or  beds  in  the  premises  under  his  control.  Such 
list  shall  be  furnished  upon  blanks  provided  by  said  officer. 
Any  landlord  or  keeper  of  premises  where  lodgers  abide, 
who  neglects  or  refuses  to  comply  promptly  with  the  pro- 
visions of  this  section,  shall  be  guilty  of  misdemeanor. 

[Citation  and  striking  from  files.]  Any  voter  registered  in 
premises  in  which  the  landlord  or  keeper  neglects  or  refuses 
to  comply  with  this  act  shall  be  cited  to  appear  before  the 
election  commissioners  within  five  days  in  order  to  verify  his 
right  to  vote.  It  shall  be  considered  as  a  proper  citation  to 
such  voter  if  the  citation  is  addressed  to  the  name  of  the 
party  registered,  the  number  of  room  and  place  of  registra- 
tion; and  if  the  party  cited  does  not  appear,  in  answer  to  the 
citation,  at  the  time  appointed,  his  name  shall  be  stricken 
from  the  register  of  voters.  The  landlord  or  keeper  of  prem- 
ises from  which  the  voter  is  registered  shall  also  be  cited  to 
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appear  at  the  same  time  and  place  at  which  the  citation  of 
his  alleged  lodger  is  returnable. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  80,  1878. 
Code  Amdts.  1877-8,  p.  27;  March  20,  1889,  Stats,  and  Amdts. 
1889,  p.  424;  March  27,  1895,  Stats,  and  Amdts.  1895.  pp.  228-229; 
March  4.  1899,  Stats,  and  Amdts.   1899,  pp.   60-61. 

See  Kerr's  Cyc.  Pol.  C.  for  16  pars,  annotation. 

56  C.  70,  72.  73  (construed);  96  C.  365,  366,  369,  31  P.  222  (con- 
strued); 119  C.  613,  619,  51  P.  947  (referred  to);  127  C.  86,  88,  59 
P.  312  (construed);  142  C.  71,  75,  76  P.  663  (construed  with 
other  provisions);  145  C.  320,  324,  342,  78  P.  626  (referred  to); 
154  C.  220,  231,  97  P.  311  (construed  with  respect  to  proceed- 
ings for  annexation  of  territory  to  city — no  provision  is  made 
for  special  registration  for  elections);  7  C.  A.  398,  408,  409,  94 
P.  582,  586,  587  (construed — registration  shall  begin  and  cease 
when). 

As   to   city   elections,   see   Kerr's   Cyc.   Pol.   C.   i  4369   note. 

As  to  effect  on  election  of  irregularities  In  registration  of 
voters,   see  90   A.   S.   58-60. 

As  to  registration  laws,  see  25  L.   480-482. 

As  to  registry  law  of  various  states,  see  10  L.  224-227. 

As  to  rights  of  voters  to  be  registered,  see  7  L.  99. 

As  to  whether  registration  of  voters  is  necessary  to  valid 
election,  see  note  90  A,  S.  57-60. 

Constitutionality  of  registry  laws. — See  28  A.  D.  642-651;  29 
A.   R.   586-591;   54   A.   R.    848-846. 

§  109&.    NAMES  OF  ELECTORS  MUST  BE  ENTEBEB  IN. 

In  the  register  of  Toters  the  clerk  must,  as  hereinafter  pro- 
vided, enter  the  names  of  the  qualified  electors  of  the  county, 
and  the  proylsions  of  section  one  thousand  and  ninety-six 
of  this  code  are  hereby  declared  to  be  mandatory.  Any 
officer  charged  with  the  registration  of  voters  who  neglects 
or  refuses  to  make  all  of  the  entries  provided  for  in  section 
one  thousand  and  ninety-six  of  the  Political  Code,  or  neglects 
or  refuses  to  take  the  oath  of  the  voter  applying  to  him  for 
registration  in  respect  to  the  same,  shall,  upon  conviction,  be 
deemed  guilty  of  a  misdemeanor  for  each  and  every  such 
omission. 

History  I  Enacted  March  12,  1872;  amended  March  4,  1899, 
Stats,  and  Amdts.  1899,  p.  61;  March  20,  1908,  Stats,  and  Amdts. 
1903.  p.  267. 

Kerr's  Pol.   C— 12  858 
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See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

145  C.  320,  324  (referred  to).  342  (referred  to  In  dis.  op.).  78 
P.  626. 

As  to  qualiflcations  of  a  voter,  see  Kerr's  Cyc.  Pol.  C.  1 1083 
and    note. 


§  1096.  WHAT  REGISTRATION  MUST  SHOW.  Such  entry 
must  show: 

1.  The  name  at  length. 

2.  The  age,  omitting  fractions  of  years. 

3.  The  occupation. 

4.  The  height. 

5.  The  visible  marks  or  scars,  if  any,  and  their  location. 

6.  The  country  or  state  of  nativity. 

7.  The  place  of  residence  (giving  ward  and  precinct) ;  and 
in  municipal  corporations,  by  specifying  the  name  of  the 
street,  avenue,  or  other  location  of  the  dwelling  of  such 
elector,  with  the  number  of  such  dwelling,  if  the  same  has  a 
number,  and  if  not,  then  with  such  description  of  the  place 
that  it  can  be  readily  ascertained  and  identified.  If  the  elector 
be  not  the  proprietor  or  head  of  the  house,  then  it  must 
show  that  fact,  and  upon  what  floor  thereof,  and  what  room 
such  elector  occupies  in  such  house. 

8.  If  naturalized,  the  place  of  naturalization. 

9.  The  date  of  the  entry  of  each  person. 

10.  The  post-office  address. 

11.  The  fact  whether  or  not  the  elector  desiring  to  be  regis- 
tered is  able  to  read  the  constitution  in  the  English  language 
and  to  write  his  name,  and  whether  or  not  the  elector  has 
any  physical  disability  by  reason  of  which  he  cannot  mark 
his  ballot;  and  if  he  cannot  mark  his  ballot  by  reason  of 
physical  disability,  then  the  nature  of  such  disability  mast 
be  entered. 

Hlatorys  Enacted  March  12,  1872;  amended  March  81.  1891. 
Stats,  and  Amdts.  1891,  p.  281;  March  27,  1895.  Stats,  and  Amdto. 
1895.  pp.  229-230:  March  4.  1899,  Stats,  and  Amdts.  1899,  pp. 
61-62. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
145  C.  320.  824.  825,  327.  335.  342,  78  P.  626  (referred  to). 
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§10»7.  QUALIFICATIONS  FOB  RE6I8TBATI0N.  No  per- 
son's name  must  be  entered  by  the  clerk  unless: 

1.  Upon  the  production  and  filing  of  a  certified  copy  of  the 
jadgment  of  the  superior  court  directing  such  entry  to  be 
made. 

2.  If  a  naturalized  citizen,  upon  the  production  of  his  cer- 
tificate of  naturalization,  which  certificate  must  be  issued 
ninety  days  prior  to  the  succeeding  election,  or  upon  his 
affidavit  that  it  is  lost  or  out  of  his  possession,  which  affidavit 
must  state  the  place  of  his  nativity,  and  the  time  and  place 
of  his  naturalization,  together  with  his  affidavit  that  he  has 
resided  In  the  United  States  for  five  years,  and  in  this  state 
for  one  year  next  preceding  the  time  of  application,  and  that 
he  would  be  an  elector  of  the  county  at  the  next  succeeding 
election;  provided,  however,  If  such  naturalized  citizen  shall 
have  been  previously  registered  as  a  qualified  elector  in  any 
of  the  counties,  or  cities  and  counties  of  this  state,  his  name 
must  not  be  entered  by  the  clerk  unless  he  produces  a  certifi- 
cate of  such  registration,  issued  by  the  party  authorized  by 
law  to  Issue  such  certificate,  which  certificate  shall  be  prima 
facie  evidence  of  his  naturalization.  In  the  event  that  such 
naturalised  citizen  was  naturalized  in  the  county  or  city  and 
county  in  which  he  seeks  to  register,  or  in  the  event  that  he 
was  previously  registered  within  the  preceding  eight  years 
within  the  county  or  city  and  county  in  which  he  seeks  to 
register,  and  his  certificate  of  naturalization  has  not  been 
revoked,  he  shall  not  be  required  to  produce  his  certificate 
of  naturalization,  nor  to  make  such  affidavit  of  lost  certificate 
in  lieu  thereof. 

3.  If  bom  in  a  foreign  country,  upon  his  affidavit  that  he 
became  a  citizen  of  the  United  States  by  virtue  of  the  natural- 
ization of  his  father  while  he  was  residing  In  the  United 
States,  and  under  the  age  of  twenty-one  years,  and  that  he  is 
or  would  be  an  elector  of  the  county  at  the  next  ensuing 
election. 

4.  In  all  other  cases,  upon  the  affidavit  of  the  party  that  he 
is  or  will  be  an  elector  of  the  county  at  the  next  succeeding 
election.     Such  affidavit  must   be  made  before  the  county 
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clerk  or  officer  charged  with  the  reglstratkni  of  votera,  or 
their  deputy.  If  any  elector  Is  absent  from  the  coonty  in 
which  he  claims  residence,  he  may  appear  before  any  Judse 
or  clerk  of  any  court  of  record*  or  notary  public,  or  If  in  a 
foreign  country,  before  any  minister,  consul,  or  vice-consnl 
of  the  United  States,  and  make  and  subscribe  an  aflSdavit  as 
to  his  residence,  specifying  In  what  ward  or  precinct  he 
claims  residence;  that  he  will  be  necessarily  and  unavoid- 
ably absent  from  said  county  on  all  the  days  allowed  by  law 
for  general  registration  of  electors,  and  setting  forth  in  such 
affidavit  each  and  all  the  matters  required  by  section  one 
thousand  and  ninety-six  of  the  Political  Code  of  the  State  of 
California,  and  forward  such  affidavit,  duly  authenticated  as 
above,  by  mail,  enclosed  in  an  envelope,  addressed  to  the 
county  clerk  of  any  county,  or  the  registrar  of  voters  in  any- 
city  and  county.  Upon  receipt  of  such  affidavit  by  such  clerk 
or  registrar  of  voters  within  the  time  allowed  by  law  for 
registration,  it  shall  entitle  the  name  of  such  elector  to  be 
entered  by  the  clerk  in  the  proper  register  in  such  precinct, 
5.  In  every  case  the  affidavit  of  the  party  must  show  all 
the  facts  required  to  be  stated  in  the  entry  on  the  register, 
except  the  date  of  the  entry. 

HlMtoryi  Enacted  March  12,  1872;  amended  March  30,  1S74. 
Code  Amdts.  1873-4.  p.  15;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  78:  March  13.  1883,  Stats,  and  Amdts.  1883.  p.  284: 
March  4.  1899.  Stats,  and  Amdts.  1899.  p.  61;  Bfarch  19.  1909. 
Stats,  and  Amdts.  1909,  p.  467. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

56  C.  70,  71.  72.  78  (construed);  145  C.  320,  324.  325.  827 
(referred  to),  342   (construed  In  dis.  op.),  78  P.  626. 

As  to  persons  not  entitled  to  vote,  see  Kerr's  Cyc  Pol.  C. 
I  1094    and   note. 

As  to  qualiflcations  of  voter,  see  Kerr's  Cyc.  Pol.  C.  |  1083 
and  note. 


9  1098.    ASSESSOR'S  BOLL  OF  ELECTORS  (repealed). 

History t     Enacted    March    12.    1872;    repealed   March    4.    1899. 
Stats,  and  Amdts.   1899,  p.  68. 
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§  lim.    WHAT  ENBOLHXNT  MUST  SHOW  (repealed). 

RIatorys  Enacted  March  12,  1872;  repealed  March  4.  1899, 
Stats*  and  Amdts.   1899,  p.   63. 

§  1100.  DUTY  OF  CLERK  OR  ASSESSOR  RELATIVE  TO 
CERTAIN  PROOFS  PRODUCED  (repealed). 

SUtom  Enacted  March  12,  1872;  repealed  March  4,  1899, 
St&ts.   and  Amdts.   1899,  p.    63. 

§110L  ASSESSOR  MUST  MAKE  MONTHLT  RETURNS 
OF  ENROLMENT,  (repealed). 

HlsCorrt  Enacted  March  12,  1872;  repealed  March  4,  1899. 
StatB.  and  Amdts.   1899,  p.   68. 

§  1102.    DUTY  OF  CLERK  UPON  RECEIPT  OF  THE  RE- 

TCBN.  Upon  the  receipt  of  such  return,  the  clerk  must  at 
once  enter  upon  the  great  register  the  names  contained  and 
the  statements  made  in  such  return. 

Hlstoryi     Enacted  March  12,  1872. 

129  C.  557.  563  (erroneously  cited  for  Pen.  C),  62  P.  101,  104 
(correct    citation). 

§  llOS.  PRESERVATION  OF  AFFIDAYITS  OF  REGISTRA- 
TION.  GREAT  REGISTER.  The  person  charged  with  the 
registration  of  voters  in  each  county  or  city  and  county  must 
preserve  all  affidavits  made  before  himself  or  his  deputies 
for  the  purpose  of  procuring  registration  for  at  least  five 
years,  and  until  the  board  of  supervisors  shall  order  them 
to  be  destroyed.  The  affidavits  shall  constitute  the  register 
required  to  be  kept  by  the  provisions  of  this  chapter  and  the 
person  charged  with  the  registration  of  voters  shall  not  copy 
the  facts  shown  by  the  affidavits  as  part  of  his  official  duties. 
All  provisions  of  law  in  conflict  herewith  are  hereby  repealed. 

Hlstoryi  Enacted  March  12.  1872,  amended  March  4,  1899,. 
Stats,  and  Amdts.  1899,  p.  62;  March  20.  1903.  Stats,  and  Amdts. 
1903,  p.  257;  April  19,  1909,  Stats,  and  Amdts.  1909,  p.  1004.  Im 
eMeet   sixty  days  after  passase. 

14$  C.  320,  324,  325  (referred  to),  342  (referred  to  in  dis.  op.), 
78  P.    626. 
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Clerk  or  officer  charged  with  the  registration  of  votera,  or 
their  deputy.  If  any  elector  is  absent  from  the  county  in 
which  he  claims  residence,  he  may  appear  before  any  judge 
or  clerk  of  any  court  of  record,  or  notary  public,  or  if  in  a 
foreign  country,  before  any  minister,  consul,  or  vice-consul 
of  the  United  States,  and  make  and  subscribe  an  affidavit  as 
to  his  residence,  specifying  in  what  ward  or  precinct  he 
claims  residence;  that  he  will  be  necessarily  and  unavoid- 
ably absent  from  said  county  on  all  the  days  allowed  by  law 
for  general  registration  of  electors,  and  setting  forth  in  such 
affidavit  each  and  all  the  matters  required  by  section  one 
thousand  and  ninety-six  of  the  Political  Code  of  the  State  of 
California,  and  forward  such  affidavit,  duly  authenticated  as 
above,  by  mail,  enclosed  in  an  envelope,  addressed  to  the 
county  clerk  of  any  county,  or  the  registrar  of  voters  in  any 
city  and  county.  Upon  receipt  of  such  affidavit  by  such  clerk 
or  registrar  of  voters  within  the  time  allowed  by  law  for 
registration,  It  shall  entitle  the  name  of  such  elector  to  be 
entered  by  the  clerk  in  the  proper  register  in  such  precinct 
5.  In  every  case  the  affidavit  of  the  party  must  show  all 
the  facts  required  to  be  stated  in  the  entry  on  the  register, 
except  the  date  of  the  entry. 

BlMtoryt  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  AmdtB.  1873-4.  p.  15;  April  16,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  78:  March  13,  1883.  Stats,  and  Amdts.  1883,  p.  284; 
March  4,  1899,  Stats,  and  Amdts.  1899.  p.  61;  March  19.  1909, 
Stats,  and  Amdts.  1909,  p.  467. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

66  C.  70,  71,  72,  78  (construed);  145  C.  320,  324,  325,  327 
(referred  to),  342   (construed  In  dls.  op.).  78  P.  626. 

As  to  persons  not  entitled  to  vote,  see  Kerr's  Cyc.  Pol.  C. 
I  1094   and   note. 

As  to  qualifications  of  voter,  see  Kerr's  Cyc.  Pol.  C.  i  1083 
and  note. 


§  1098.    ASSESSOR'S  BOLL  OF  ELECTOBS  (repealed). 

History i     Bnacted   March    12,    1872;    repealed   March    4,    1899, 
Stats,  and  Amdts.   1899,  p.  68. 
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§1W9.    WHAT  ENBOLHSMT  MUST  SHOIY  (repealed). 

History:  Enacted  March  12,  1872;  repealed  MaiHjh  4,  1899, 
Stats,  and  Amdts.   1899,  p.   63. 

S  1100.  DUTY  OF  CLERK  OR  ASSESSOR  RELATIVE  TO 
CEBTAIIC  PROOFS  PRODUCED  (repealed). 

History s  Enacted  March  12,  1872;  repealed  March  4,  1899, 
StaU.  and  Amdts.   1899,  p.    63. 

SllOl.  ASSESSOR  MUST  MAKE  MONTHLY  RETURNS 
OF  ENROLMENT,  (repealed). 

HIctoryt  Enacted  March  12.  1872;  repealed  March  4,  1899, 
Stats,  and  Amdts.   1899.  p.   63. 

§  1102.  DUTY  OF  CLERK  UPON  RECEIPT  OF  THE  RE- 
TURN.  Upon  the  receipt  of  such  return,  the  clerk  must  at 
once  enter  upon  the  great  register  the  names  contained  and 
the  statements  made  in  such  return. 

HIstoryt     Enacted  March  12,  1872. 

129  C.  557,  563  (erroneously  cited  for  Pen.  C).  62  P.  101,  104 
(correct    citation). 

S  11«L  PRESERVATION  OF  AFFIDAYITS  OF  REGISTRA- 
TION.  GREAT  REGISTER.  The  person  charged  with  the 
registration  of  voters  in  each  county  or  city  and  county  must 
preserve  all  afBdavits  made  before  himself  or  his  deputies 
for  the  purpose  of  procuring  registration  for  at  least  five 
years,  and  until  the  board  of  supervisors  shall  order  them 
to  be  destroyed.  The  affidavits  shall  constitute  the  register 
required  to  be  kept  by  the  provisions  of  this  chapter  and  the 
person  charged  with  the  registration  of  voters  shall  not  copy 
the  facta  shown  by  the  affidavits  as  part  of  his  official  duties. 
All  provisions  of  law  in  conflict  herewith  are  hereby  repealed. 

HIstoryt  Enacted  March  12.  1872,  amended  March  4.  1899, 
Stats,  and  Amdts.  1899,  p.  62;  March  20,  1903,  Stats,  and  Amdts. 
1903,  pt  257;  April  19,  1909,  Stats,  and  Amdts.  1909,  p.  1004.  la 
effect  sixty   days  after  passage. 

146  C.  320.  324,  325  (referred  to),  342  (referred  to  In  dis.  op.). 
78  P.  626. 
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copy  of  the  entries  upon  the  great  register  relating  to  such 
party. 

Hlatorys     Enacted  March   12.   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
119  C.   613,  619,   51   P.   947   (cited). 

§  1108.  PERSONS  REFUSED  REGISTRATION  MAY  PRO- 
CEED  BY  ACTION.  If  the  clerk  refuses  to  enter  the  name 
of  any  qualified  elector  of  the  county  upon  the  great  register, 
such  elector  may  proceed  by  action  in  the  superior  court  to 
compel  such  entry. 

HlBtoryi  Enacted  March  12,  1872;  amended  April  3,  1880,  and 
in  the  same  language  April  16,  1880,  Code  Amdts.  1880  (Pol.  pt,), 
pp.    20,    79. 

Rules  governing  entry  of  names  by  clerk. — See  Kerr's  Cyc. 
^ol-    C.    I  1097   and    note. 

fi  110».  CANCELATION  BY  ACTION.  Any  person  may  pro- 
ceed by  action  In  the  superior  court  to  compel  the  clerk  to 
cancel  any  entry  made  on  the  great  register  illegally,  or  that 
°^ffht  to  be  canceled  by  reason  of  facts  that  have  occurred 
^'^bsequent  to  the  time  of  such  entry,  but  if  the  person  whose 
^^nxe  is  sought  to  be  canceled  be  not  a  party  to  the  action, 
^®  Court  may  order  him  to  be  made  a  party  defendant. 

p  ^fittary*      Enacted  March   12.   1872;  amended  March   30,    1874, 
^^^^   Amdts.    1873-4,  p.   17;  April  3,   1880,  and  in   the  same   lan- 
^'^^e    April    16,    1880.  Code  Amdts.  1880   (Pol.  pt.),  pp.  20.   79. 

g^^I    C    3,    7,   43    P.    198,  199   (referred  to);   145  C.  320,  342,  78  P. 
^    (referred  to    in   dls.  op.  as  to  right  to  cancel,  by  suit,  where 
^^    amdavit). 

As    to    "When    entry  must  be  canceled,  see  ante  |  1106. 

§  1110.     PARTIES  TO  SUCH  ACTIONS.   In  an  action  under 
the  authority   of   section  eleven  hundred  and  eight,  as  many 
persons  may  join  as  plaintiffs  as  have  causes  of  action. 
HlHtoryt      Enacted  March   12,   1872. 

As    to    \^-hen    several    causes  of  action  in  same  complaint  may 
w"'*^^'    ^^"^    Kerr's    Cyc.  C.  C.  P.   5  427  and  note. 

«  oTo*^^     may    i>e    joined   as  plalntlfts.— See  Kerr's  Cyc.   C.   C.    P. 

S  378     and     note. 
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HllL  SAME.  [PARTUS  DEFBUPAIFT.]  In  an  acUcm 
under  the  authority  of  section  eleven  hundred  and  nine,  the 
clerk  and  as  many  persons  as  there  are  causes  of  sfction 
against  may  be  Joined  as  defendants. 

Hlirtoryi     Enacted  March   12,   1872. 

Who  may  be  joined  as  defendants. — See  Kerr's  Cyc.  C.  C.  P. 
11379,    382    and    notes. 


S  111&  COSTS  NOT  TO  BE  BECOYERED  AGAINST  THE 
CLERK,  EXCEPT  IN  CERTAIN  CASES.  Costs  cannot  be 
recovered  against  the  clerk  in  any  action  under  the  authority 
of  this  chapter,  unless  it  is  alleged  in  the  complaint,  and  es- 
tablished on  the  trial,  that  the  clerk  knowingly  and  wilfully 
violated  a  plain  duty. 

HlMtoryi     Enacted  March   12,   1872. 

As  to  costs,  see  Kerr's  Cyc.  C.  C.  P.  ||  1021-1039  and  notes. 

§1118.  CLERK  TO  ARRANGE  ANB  BINB  APPTOAVITS 
OF  REGISTRATION.  Within  fifteen  days  after  the  last  day 
of  registration,  the  clerk  shall  arrange  the  affidavits  of  regis- 
tration for  each  precinct  alphabetically  by  surnames,  and 
number  the  same,  beginning  with  one  in  each  case,  and  bind 
the  same,  or  cause  them  to  be  bound,  into  a  book  by  fasten- 
ing the  left-hand  edges  together  with  a  staple,  wire,  thread 
or  other  suitable  material;  he  shall  at  the  same  time  treat  the 
duplicate  affidavits  of  registration  in  the  same  manner. 

HUrtorys  Enacted  March  12.  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  17;  March  30,  1878,  Code  Amdts.  1877-8. 
p.  27;  April  16.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  79;  March  27, 
189S.  Stats,  and  Amdts.  1896.  p.  230;  March  4,  1899,  Stats.  aQ0 
AmdtB.   1899,  p.   62. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

94  C.  601,  622,  28  P.  834,  29  P.  1092,  1099,  16  L.  161  (referred 
to);  136  C.  265,  276.  68  P.  821i  (referred  to);  145  C.  320.  325,  78 
P.  626   (referred  to). 
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§  1114.    NAHES,  MAK]!f£B  OF  ARBANGEHENT  (repealed). 

History  I  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  19;  March  2Y,  1895,  Stats,  and  AmdtB. 
1895.  pp.  230-231;  repealed  March  4,  1899,  Stats,  and  Amdts. 
1899.   p.    63. 

§111^    INDEXING   AND    BINDING    GREAT    REGISTER. 

Within  five  days  after  the  binding  of  said  books,  the  clerk 
'  shall  prepare  an  index  of  each  book,  said  index  to  contain  the 
numbers,  names,  ages,  occupations,  and  addresses  as  they 
appear  in  said  books,  and  shall  have  at  least  one  hundred 
copies  of  said  index  printed.  The  clerks  shall  have  bound 
together  in  one  or  more  volumes,  a  general  index  of  said 
books  arranged  alphabetically  by  precinct,  and  shall  keep  at 
least  one  copy  of  said  general  index  in  his  office  for  public 
reference. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  19;  March  24.  1876.  Code  Amdts.  1875-6. 
p.  624;  March  27,  1895,  Stats,  and  Amdts.  1895.  p.  231;  March  4, 
1899,  Stats,  and  Amdts.  1899,  p.  62;  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  231;  April  19,  1909,  Stats,  and  Amdts.  1909,  p. 
1004.     In  effect  sixty  days  after  passage. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
101  C.  817.  318,  819,  35  P.  897   (construed);  145  C.  320,  325,  78 
P.  626  (construed). 

§1116.    PRINTED    COPIES,    HOTV    DISTRIBUTED.      The 

clerk  must  before  the  day  of  election,  transmit  and  cause  to 
be  delivered  to  the  board  of  election  in  each  precinct,  one  of 
such  books  of  affidavits  of  registration  for  their  respective 
precinct,  which  shall  constitute  the  register  to  be  used  at  such 
election;  he  shall  also  cause  to  be  delivered  at  the  same  time 
five  copies  of  the  index  to  said  book. 

History!  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  20;  March  24.  1876,  Code  Amdts.  1875-e, 
p.  25;  March  27,  1895,  Stats,  and  Amdts.  1895,  pp.  231-232;  March 
4,   1899,  Stats,  and  Amdts.   1899,   p.   62. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
101  C.  317.  319.  35  P.  897    (referred  to);  145  C.  820,  325    (con- 
strued),  342   (referred  to  in  dis.  op.).  78  P.  626. 
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§1117.  CEBTIFIEB  COPT  PRIMA  FACIE  EYEDEirCE 
THAT  PABTT  IS  AN  ELECTOR.  A  oertifled  copy  of  an  un- 
canceled  entry  upon  the  great  register  is  prima  fade  evi- 
dence that  the  person  named  In  the  entiy  Is  an  elector  of  the 
oonnty. 

HIatoiTi  Enacted  March  12.  1872;  amended  March  S%,  1874. 
Code   Amdts.    1873-4,   p.    20. 

Aa  to  what  constitutes  prima  fade  evidence,  see  Kerr's  Cyc. 
C.  C.  P.   1 1833  and  note. 

§1118.  PRniARY  ELECTIONS;  QUALIFICATIONS  AND 
REGISTRATION  OF  YOTERS  AT.  The  quallflcaUons  and 
registration  of  voters  at  primary  elections  shall  be  subject 
to  the  same  tests  and  governed  by  the  same  rules  and  regu- 
lations as  are  In  the  constitution  and  Political  Code  of  this 
state  established  and  prescribed  for  other  elections;  and  the 
same  officers  who  prepare  and  furnish  registers  for  general 
elections,  as  provided  for  In  this  code,  shall  prepare  and  fur- 
nish them  for  use  at  primary  elections.  It  shall  be  the  duty 
of  the  proper  officers  to  furnish  the  register,  and  supplements 
thereto,  for  use  at  primary  elections,  which  shall  show  the 
names  of  all  voters  entitled  to  vote  at  such  elections;  pro- 
vided, that 

Where  a  new  registration  pursnant  to  law  Is  not  completed 
in  point  of  time  sufficient  to  permit  of  its  use  at  the  next  en- 
suing primary  election,  then  the  register  used  at  the  last 
general  election  In  any  county,  or  city  and  county,  in  this 
state,  may  be  used  at  any  primary  election,  together  with 
supplemental  registers  or  additions  showing  all  additional 
registrations,  changes  and  corrections  made  since  the  last 
general  registration. 

Hlst^ryt  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  1.  1899.    In  effect  immediately. 

§1119.  SAME.  REGISTRATION  OFFICE  TO  BE  OPEN 
FIFTY  DAYS.  All  persons  entitled  to  register  or  vote  at  any 
primary  election  in  any  city,  county,  or  city  and  county, 
whose  names  are  not  upon  the  register,  or  who  may  be  en- 
titled to  transfer  their  registration,  shall  be  entitled  to  be 
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registered  or  transferred  so  as  to  enable  tlfem  to  vote  at  such 
primary  election,  and  for  that  purpose  It  shall  be  the  duty 
of  the  officer  charged  with  the  registration  of  voters  In  each 
county,  or  city  and  county,  to  keep  his  office  open  for  at  least 
fifty  days  prior  to  the  fifteen  days  immediately  preceding  such 
primiKry  election. 

Hlstoryi  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  1,  1899.    In  effect  Immediately. 

80  C.  528,  541  (erroneously  cited  for  9  1119  Pen.  C),  22  P.  215, 
216    (correct   citation). 

§  1120.  QUALIFICATIOX  OF  VOTERS.  All  persons  shall 
be  entitled  to  vote  at  the  elections  mentioned  in  section  ten 
hundred  and  forty-four  of  this  code,  who  come  within  the 
terms  or  comply  with  the  requirements  of  this  section.  Every 
person  who  was  a  qualified  elector  at  the  general  state  elec- 
tion immediately  preceding  the  holding  of  any  of  the  elections 
mentioned  in  section  ten  hundred  and  forty-four  of  this 
code,  and  who  was  registered  as  required  by  law  as  a  quali- 
fied elector  of  any  one  of  the  precincts  which  together  com- 
pose the  special  election  or  consolidated  precincts,  and  who 
continues  to  reside  within  the  exterior  boundaries  of  such 
special  election  or  consolidated  election  precinct,  until  the 
time  of  the  holding  of  the  election  provided  for  and  held 
under  said  section  ten  hundred  and  forty-four,  shall  be  en- 
titled to  vote  at  said  election,  without  other  or  additional 
registration.  All  other  persons  in  order  to  be  entitled  to 
vote  at  any  of  the  elections  provided  for  in  said  section  ten 
hundred  and  forty-four,  must  be  registered  in  the  manner  re- 
quired by  sections  ten  hundred  and  ninety-four,  ten  hundred 
and  ninety-six  and  ten  hundred  and  ninety-seven  of  this  code, 
as  an  elector  of  and  within  one  of  the  precincts  which  com- 
pose the  special  election  or  consolidated  precinct  wherein  he 
claims  to  be  entitled  to  vote.  Such  registration  must  be 
made  and  had  in  accordance  with  the  provisions  of  sections 
ten  hundred  and  ninety-four,  ten  hundred  and  ninety-six.  and 
ten  hundred  and  ninety-seven  of  the  Political  Code,  provided 
that  such  registration  shall  be  in  progress  at  all  times  except 
during  the  thirty-five  days  immediately  preceding  any  such 
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mnnicipal  election,  in  all  municipalities  in  which  the  regis- 
tration of  voters  at  the  last  preceding  municipal  election  ex- 
ceeded seventy  thousand,  and  at  all  times  except  the  twenty- 
five  days  immediately  preceding  any  other  municipal  or  spe- 
cial election  held  under  said  section  ten  hundred  and  forty- 
four  of  this  code. 

HliitosTt     Enacted  March  19,   1907,  Stats,  and  Amdts.  1907.  p. 
662.     In  effect  Immediately. 
RepeallniT  elanse,  see  |  1044,  ante. 

S1121.  BEGISTEB  TO  BE  USED.  The  register  used  at 
each  special  election  or  consolidated  election  precinct,  at  the 
elections  provided  for  in  section  ten  hundred  and  forty-four 
of  this  code,  shall  consist  of  the  original  affidavits  of  registra- 
tion for  the  territory  constituting  such  special  election  or  con- 
solidated election  precinct,  at  the  last  general  state  election 
immediately  preceding  the  holding  of  the  election  provided 
for  in  said  section  ten  hundred  and  forty-four,  together  with 
a  supplement  or  supplements  showing  the  additional  names 
of  the  persons  who  by  registration  have  since  such  general 
state  election  become  entitled  to  vote  at  any  of  the  elections 
to  be  held  in  such  precinct,  under  said  section  ten  hundred 
and  forty-four  of  this  code. 

[Dnty  of  county  clerk.]  In  the  event  that  precinct  registers 
were  used  at  the  last  preceding  general  state  election  then 
it  shall  be  the  duty  of  the  county  clerk  or  person  clothed 
with  the  authority  for  the  registration  of  voters,  to  furnish 
such  original  affidavits  of  registration  with  the  supplements 
aforesaid,  for  each  of  the  special  election  or  consolidated 
precincts,  to  the  boards  of  election,  respectively,  in  and  for 
each  such  election  precinct.  No  person  shall  be  entitled  to 
vote  at  any  such  election  provided  for  in  said  section  ten 
hundred  and  forty-four  of  this  code,  unless  his  name  is 
registered  by  such  original  affidavit  of  registration,  in  the 
precinct  within  the  exterior  boundaries  of  the  election  pre- 
cinct, or  unless,  according  to  the  constitution  and  laws  of 
this  state,  he  Is  entitled  to  vote  thereat. 

History  I     Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
662.    tm  eflteet  immediately. 
BepeaUaK  daiwe,  see  1 1044,  ftnte. 
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CHAPTER  IV. 
ELECTION    PRECINCTS. 

I  1127.     Supervisors  to  establish   election  precincts. 

S  1128.     Boundaries  must  be  defined. 

I  1129.     Board  may  alter*  etc.,  precincts. 

§  1130.     Limitations  on  powers  given  herein. 

f  1131.  Board  to  desiernate  place  in  precinct  for  holding  elec- 
tion. 

S  1132.  When  Justice  of  peace  to  desiernate  place  for  holding 
election. 

S  1133.     Establishment  of  special  election  precincts. 

§  1127.  SUPEBYISOBS  TO  ESTABLISH  ELECTION  PBE- 
CINCTS.  The  board  of  supervisors,  or  other  board  having 
charge  and  control  of  elections  in  each  of  the  counties,  and 
cities  and  counties,  of  this  state,  shall,  as  soon  before  a 
general  election  as  Is  convenient,  proceed  to  divide  such 
county,  or  city  and  county,  Into  election  precincts,  of  which 
there  shall  be  as  many  as  shall  be  suiUcient  to  make  the 
number  of  votes  polled  at  any  one  election  precinct  to  be  not 
more  than  two  hundred,  as  nearly  as  can  be  ascertained. 

History  I  Enacted  March  12,  1872:  amended  March  23,  1887. 
Stats,  and  Amdts.  1886-7,  p.  235;  March  20,  1889,  Stats,  and 
Amdts.   1889,  p.   424. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
126  C.  383.  394,  58  P.  923   (referred  to). 

§  1128,  BOUNDABIES  MUST  BE  DEFINED.  In  the  order 
establishing  precincts,  the  boundaries  thereof  must  be  de- 
fined. 

Hlntoryt     Enacted  March   12,   1872. 

§1129.    BOABD   MAY   ALTEB,   ETC.,  PBECINCTS.     The 

board  of  supervisors,  or  other  board  having  charge  and  control 
of  elections  in  each  of  the  counties,  and  cities  and  counties, 
of  the  state,  may  from  time  to  time  change  the  boundaries 
of,  create  new,  or  consolidate  established  precincts;  provided, 
that  there  shall  always  be  as  many  precinctB  as  diall  be 
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sufficient  to  make  the  number  of  votes  polled  at  any  one  pre* 
dnct  to  be  not  more  than  two  hundred,  as  nearly  as  can  be 
ascertained. 

HUrtoryi  Enacted  March  12,  1872;  amended  March  20,  1889, 
Stats,  and  Amdts.  1889,  p.   424. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  arxnotatlon. 
126   C.    383,    394,    396,   397.    58   P.    923.   924    (construed);    133   C. 
338.  345,  65  P.  749  (referred  to). 
As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.  |  4869  note. 

511S0.    LHaTATIONS  Oir  POT?£BSGIY£N  HEREIN.   The 

following  limitations  are  imposed  upon  the  powers  given  the 
superrisors  In  this  chapter: 

1.  No  precinct  must  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  such  manner  that  its  exterior  limits 
cross  the  exterior  boundaries  of  any  township,  incorporated 
town  or  city,  or  any  ward,  district,  or  other  territorial  subdi- 
Tision  for  which  local  officers  are  to  be  elected,  except  a  school 
or  road  district 

Historyi  Enacted  March  12.  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  80;  March  4,  1899,  Stats,  and 
Amdts.   1899,  p.   68. 

108  C.  498,  502  (erroneously  cited  for  81130  Pen.  C),  37  P. 
483,   484    (correct   citation). 

County  cannot  be  divided  into  assembly  districts. — See  brief 
22  U   548. 

S1131.  BOABD  TO  DESIGNATE  PLACE  IN  FBECINCT 
FOB  HOLDING  ELECTION.  The  board  of  supervisors,  or 
other  board  having  charge  and  control  of  elections  in  each 
of  the  counties,  and  cities  and  counties,  of  the  state,  must,  at 
least  twenty-five  days  prior  to  an  election,  issue  its  order  ap- 
pointing boards  of  election,  designating  the  house  or  place 
within  the  precinct  where  the  election  must  be  held,  and  the 
offices  to  be  filled,  naming  and  numbering  in  numerical  order, 
commencing  with  number  one,  the  offices  to  be  filled,  unex- 
pired terms  being  designated  next  after  the  full  term;  but  in 
no  event  shall  any  place  be  selected  for  holding  an  election 
that  is  in  a  saloon  or  other  room  or  place  where  vinous,  spir- 
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ituous,  or  malt  liquors  are  sold  or  dispensed,  nor  shall  any 
place  be  selected  for  such  purpose  that  is  connected  with  a 
saloon  or  other  room  or  place  where  vinous,  spirituous,  or 
malt  liquors  are  sold  or  dispensed  by  any  door,  window,  or 
other  opening. 

Hlatoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  21;  March  20,  1889,  Stats,  and  Amdts. 
1889,  p.  424;  March  20,  1899,  Stats,  and  Amdts.  1899,  pp.  133-134. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

86  C.  64,  67.  24  P.  808,  810  (referred  tp) ;  116  C.  287.  290.  48 
P.  120   (referred  to);  146  C.  323,  327,  82  P.  243   (construed). 

As  to  effect  of  Irregularities  concerning:  place  and  time  of 
holding  election,  see  90  A.  S.  65,  66. 

As  to  election  proclamations,  see  Kerr's  Cyc.  Pol.  C.  ||  106S, 
1054  and  notes. 

As  to  pollingr-places,   see   83  A.   D.   751. 

That  time  and  place  of  holding  elections  are  of  substance  of 
election,  see  Kerr's  Cyc.  Pol.  C.   1 1041  and  note. 

§1132.  WHEN  JUSTICE  OF  P£ACE  TO  DESIONATE 
PLACE  FOK  HOLDING  ELECTION.  If  the  board  fall  to 
designate  the  house  or  place  for  holding  the  election  in.  any 
precinct,  or,  if  for  any  reason,  it  cannot  be  held  at  the 
house  or  place  designated  by  the  board,  the  justice  of  the 
peace  residing  in  the  township  in  which  such  precinct  is 
situated  must,  by  an  order  under  his  hand  (copies  of  which 
he  must  at  once  post  in  three  public  places  in  the  precinct), 
designate  the  house  or  place,  within  the  precinct  In  case 
of  the  absence  of  the  justice  of  the  peace,  or  of  his  disability 
or  refusal  to  perform  the  duties  herein  Imposed,  then  a  ma- 
jority of  the  judges  and  inspectors  of  election  for  said  pre- 
cinct shall  designate  the  place,  within  the  precinct,  for  hold- 
ing the  election,  and  post  the  notices  required  by  this  sec- 
tion; provided,  that  in  cities  or  cities  and  counties  which  are 
not  divided  into  townships  for  judicial  purposes,  a  majority 
of  the  justices  of  the  peace  residing  in  such  city  or  city 
and  county,  shall  discharge  the  duties  imposed  by  this  sec- 
tion. 

Hlntoryi  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  21;  February  12,  1903,  Stats,  and  Amdta. 
1908,  p.  18. 
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§l]tt.  ESTABLISHMENT  OF  SPECIAL  ELECTION  PRE- 
CINCTS.  The  board  or  goyernlng  body  charged  with  the 
conduct  of  carrying  on  any  of  the  elections  mentioned  in 
section  ten  hundred  and  forty-four  of  this  code  may  precinct, 
or  subdivide,  the  municipality  or  territory  within  which  such 
election  is  to  be  held,  into  special  election  or  consolidated 
election  precincts,  for  the  holding  of  such  elections,  and 
change  and  alter  such  precincts  for  such  elections,  as  often 
as  occasion  may  require.  In  establishing  such  election  pre- 
cincts referred  to  in  this  section,  such  board  or  governing 
body  having  control  of  such  elections,  may  consolidate  the 
precincts  which  existed  for  the  holding  of  the  last  preceding 
general  state  election,  to  a  number  not  exceeding  three  for 
each  special  election  or  consolidated  election  precinct,  and 
shall  number  such  precincts  so  established,  consecutively, 
and  each  precinct  so  established  shall  for  the  purpose  of 
such  election  be  known  by  the  number  so  designated. 

Bimtorji  Enacted  March  19,  1907,  Stats,  and  Arodts.  1907.  p. 
(62.     !■   effect    immediately. 
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CHAPTER  V. 

BOARDS  OP  ELECTION. 

S  1142.  Boards  of  election,  how  appointed. 

§  1143.  Judges  not  t6  be  of  same  political  party. 

1 1144.  Same.    [Appointment  of  board  by  electors,  when.] 

8  1145.  Inspectors  of  election;  powers  of. 

1 1146.  Judges  and  clerks  may  administer  oaths. 

I  1147.  Clerks  [repealed]. 

S  1148.  Board  and  clerks  to  be  sworn. 

5  1149.  Posting  of  precinct  registers. 

8  1150.  Copies  not  to  be  torn  or  defaced. 

8  1151.  Board  of  elections. 

§  1142.    BOARDS  OF  ELECTION,  HOW  APPOINTED.  When 
^n   elecUon  is  ordered,  the  board  of  supervisors,  or  other 
board  having  charge  and  control  of  elections  in  each  of  the 
counties,  and  ciUes  and  counties,  of  the  state  must  appoint 
officers  of  election  board  from  the  registered  electors  of  each 
precinct  whose  names  appear  upon  the  last  assessment  roll 
of  the  county  or  city  and  county  to  serve  as  election  officers 
onJy  in   the    election  precinct  in  which  they  are  registered 
and  actually  reside  to  constitute  the  election  board  for  such 
precinct,   which,   shall  consist  of  two  inspectors,  two  Judges, 
and  two  cJerJks;    the  inspectors,  judges  and  clerks  to  be  ap- 
portioned   equally   between  the  two  political  parties  which, 
respectively,     cast   the  highest  and  next  highest  number  of 
votes  for  governor  at  the  last  general  elecUon;  the  inspectors 
and  Judges    so    appointed  shall  consUtute  a  board  of  election 
for  such  precinct. 

[SuperTi»4>Mrs     must   pubUsh  names.]     And   such  board  of 
supervisors    or    other  board  having  charge  of  elections  must 
publish  tlie    names  of  such  electors  who  constitute  the  board 
of  eleotions    for    each   election  precinct,  in  some  newspaper 
published  In  tlie  county  or  city  and  county  where  the  election 
Is  to  be  held  for  five  successive  days  at  least  one  week  before 
the  day  sucli  election  is  to  be  held;  or  in  a  weekly  paper  pub- 
lished  in    the    county,   for  two  successive  weeks  prior  to  the 
election. 
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[Duties  of  electfon  board.]  Sucli  board  of  election  shall 
canvass  the  votes  for  such  precinct,  and  must  be  present  at 
the  closing  of  the  polls.  The  members  of  said  board  shall  re- 
lieve each  other  in  the  duties  of  canvassing  the  ballots,  which 
may  be  conducted  by  at  least  half  of  the  whole  number;  but 
the  final  certificate  shall  be  signed  by  a  majority  of  the 
whole. 

[Eligibility*]  No  person  shall  be  eligible  to  act  as  an  officer 
of  election  at  any  precinct  who  has  been  employed  in  any 
official  capacity  in  the  county,  or  city  and  county.  In  the  state, 
within  ninety  days  next  preceding  any  election.  No  person 
shall  be  eligible  to  act  as  a  member  of  any  election  board, 
or  as  a  clerk  upon  such  board,  who  cannot  read  and  write 
the  English  language. 

[Befnsal  to  serve— Penalty.]  Any  person  acting  as  a  mem- 
ber of  any  election  board,  or  as  a  clerk  upon  such  board,  who 
cannot  read  and  write  the  English  language,  and  any  person 
who  refuses  to  act  upon  such  board,  or  as  a  clerk  thereof, 
after  proper  notification  of  his  appointment,  who  is  otherwise 
eligible,  unless  good  and  sufficient  cause  for  such  refusal  is 
shown  to  the  election  board  or  to  the  board  of  supervisors, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  subject  to  a  fine  of  five  hundred  dollars,  and  upon  failure 
to  pay  said  fine  shall  be  imprisoned  in  the  county  Jail  of  such 
county,  or  city  and  county,  for  the  period  of  one  day  for  each 
one  dollar  of  said  fine. 

BtotoiTs  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  21;  March  20,  1889,  Stats,  and  Amdts. 
1889,  p.  425;  March  28,  1895,  Stats,  and  Amdts.  1895,  pp.  302- 
S03;  March  9,  1899,  Stats,  and  Amdts.  1899,  pp.  86-86;  March  13, 
1903,  Stats,  and  Amdts.  1903,  pp.   133-134. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

86  C.  64,  65.  66,  67,  68,  69,  24  P.  808.  809,  810  (construed) ;  146 
C.  323,  327,  328,  82  P.  243  (voters  not  to  be  disfranchised  because 
of  ineligibility  of  officers  of  election  who  have  acted  as  such 
de  facto). 

As  to  offlcera  of  election,  see  88  A.  D.  762. 
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§114S.  JUDGES  NOT  TO  BE  OF  SAME  POLITICAL 
PARTY*  The  judges  appointed  must  not  be  members  of  the 
same  political  party. 

Hlntoryi     Enacted  March   12,   1872. 

§  1144.  SAIHTE.  [APPOINTJIIENT  OF  BOARD  BT  ELECT- 
ORS,  WHEN.]  If  the  board  of  supervisors  fall  to  appoint  the 
board  of  election,  or  the  members  appointed  do  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  the  election, 
the  electors  of  the  precinct  present  at  that  hour  may  appoint 
the  board,  or  supply  the  place  of  an  absent  member  thereof. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  30.  1874. 
Code   Amdts.   1873-4,   p.    22. 

§  1145.    INSPECTORS  OF  ELECTION;  POWERS  OF.    The 

inspector  may: 

1.  Administer  all  oaths  required  in  the  progress  of  an 
election. 

2.  Appoint  judges  and  clerks  if,  during  the  progress  of  an 
election,  any  judge  or  clerk  ceases  to  act. 

Historys  Enacted  March  12,  1872;  amended  March  20,  1889, 
Stats,   and   Amdts.    1889,   p.    425. 

§1146.  JUDGES  AND  CLERKS  MAT  ADMINISTER 
OATHS.  Any  member  of  the  board,  or  either  clerk  thereof, 
may  administer  and  certify  oaths  required  to  be  adminis- 
tered during  progress  of  an  election. 

History  I     Enacted  March  12,  1872. 

§1147.    CLERKS   (repealed). 

Hlntory:  Enacted  March  12,  1872;  amended  April  16.  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  80;  repealed  March  20.  1889, 
StaU.  and  Amdts.   1889,  p.  425. 

§1148.  BOARD  AKD  CLERKS  TO  BE  SWORN.  Before 
opening  the  polls,  each  member  of  the  board  and  each  clerk 
must  take  and  subscribe  an  oath  to  faithfully  perform  the 
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duties  Imposed  upon  them  by  law.    Any  elector  of  the  town- 
ship may  administer  and  certify  such,  oath. 

lUmttrrrt     Enacted  March  12,   1872. 

As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.   §  4369  and  note. 
Failure    to    take    oath    prescribed    does    not    Invalidate    elec- 
tion.—See  12  C.  352,  361. 

§1149.  POSTIKG  OF  PBECINCT  REGISTERS.  Before 
opening  the  polls,  the  board  must  post,  in  some  separate, 
convenient  places,  easy  of  access,  not  less  than  four  printed 
copies  of  the  precinct  registers,  as  last  printed. 

HUrtoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  AmdtB.  1873-4,  p.  22;  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  196.     la  effect  immediately. 

§  1150.    COPIES  NOT  TO  BE  TORN  OR  DEFACED.    The 

copies  so  posted  must  be  maintained  during  the  whole  time 
of  voting,  and  must  not  in  any  manner  be  torn  or  defaced. 
Hlatoryt     Enacted  March  12,   1872. 

§  lUl.  BOARD  OF  ELECTIONS.  The  board  or  governing 
body  charged  with  the  conduct  of  elections  shall  appoint 
a  board  of  elections  for  each  special  election  or  consolidated 
election  precinct,  to  consist  of  two  inspectors,  two  judges, 
two  clerks  and  two  ballot-clerks,  for  each  municipal  election, 
provided  for  by  section  ten  hundred  and  forty-four  of  this 
code,  and  a  board  of  election  for  each  such  precinct  to  con- 
sist of  one  inspector,  one  judge,  one  clerk,  and  one  ballot- 
clerk,  for  every  special  election  provided  for  in  said  section 
ten  hundred  and  forty-four  of  tills  code,  who  shall  apportion 
among  themselves  the  work  and  labor  required  to  conduct 
such  election  within  their  respective  election  precincts. 

[Poll  list  and  tally  list,  etc]  But  one  poll  list,  one  tally 
list,  and  one  copy  of  such  tally  list  as  provided  for  in  section 
twelve  hundred  and  sixty-one  of  the  Political  Ck>de  need  be 
kept,  and  but  one  book  of  original  affidavits  of  registration. 
These  shall  be  returned  to  the  proper  officers  with  the  official 
returns,  in  the  same  manner  provided  for  the  returns  at  a 
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general  election.  Said  election  officers  are  to  be  apportioned 
equally  between  the  t^o  political  parties  which,  respectively, 
cast  the  highest  and  next  highest  number  of  votes  for  governor 
at  the  last  preceding  general  state  election. 

HUtoryi     Enacted  March  19,  1907,  Stats,  and  Azndts.  1907,  p. 
663.      In    effect    immediately. 

Repealing  claaae,  see  1 1044,  ante. 


CHAPTER  VI. 

OPENING  AND  CLOSING  OF  THE  POLLS. 

§  1160.  Time  of  opening  and  closing  the  polls. 

i  1161.  Hecess  [repealed]. 

$1162.  Ballot-box   to  be   exhibited. 

§  1163.  Proclamation  at  opening  the  polls. 

$  1164.  Proclamation  at  closing  the  polls. 

§  1160.    TIME  OF  OPENING  AND  CLOSING  THE  POLLS. 

The  polls  must  be  opened  at  six  o'clock  of  the  morning  of  the 
day  of  election,  and  must  be  kept  open  until  six  o'clock  in 
the  afternoon  of  the  same  day,  when  the  polls  shall  be  closed, 
except  as  provided  in  section  eleven  hundred  and  sixty-four 
of  this  code. 

"Hlmtoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  22;  March  8.  1876,  Code  AmdtB.  1875-6, 
p.  25;  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  149;  March 
20,  1889,  Stats,  and  Amdts.  1889,  p.  425;  March  20,  1899,  Stats, 
and  Amdts.  1899,  p.  134;  March  1,  1907.  Stats,  and  Amdts.  1907, 
p.  81,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  68;  March  20,  1909, 
Stats,  and  Amdts.   1909,  p.   604. 

Sec  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

52  C.  71,  73,  620,  621  (applied);  108  C.  101,  111,  49  A.  a  68, 
41  P.  454,  29  L..  673  (referred  to);  121  C.  478,  480.  63  P.  1079 
(applied);  135  C.  450,  454,  67  P.  692  (construed  with  other  sec- 
tions). 

As  to  closing  polls  too  soon,  see  90 'A.  S.  79. 

As  to  elTect  of  irregularities  concerning  polling-places,  see 
90  A.  S.   75-78. 

As  to  failure  to  close  polls  on  time,  see  90  A.  S.  79. 

As  to  failure  to  open  polls  In  certain  precincts,  see  90  A.  S.  77. 

As  to  time  of  election  and  of  opening  and  cIo9|p^  polls,  see 
83  A.   D.   761. 
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Ch.VL]  BALLOT-BOX— PROCLAMATION.  §§  1161-1164 

§116L    RECESS  (repealed). 

Htotoryi  Enacted  March  12,  1872;  repealed  March  30,  1874. 
Code  Amdts.   1873-4,  p.   28. 

S  lies,  ballot-box  to  be  exhibited.  Before  receiy- 
ing  any  ballots  the  board  must.  In  the  presence  of  Any  persons 
assembled'  at  the  polling-place,  open  and  exhibit  and  close 
the  ballot-box;  and  thereafter  it  must  not  be  removed  from 
the  polling-place  or  presence  of  the  bystanders  until  all  the 
ballots  are  counted,  nor  must  it  be  opened  until  after  the 
polls  are  finally  closed. 

HIatoryt     Enacted  March  12,  1872. 

108  C.  101.  Ill,  49  A.  S.  68,  41  P.  454.  29  L.  673    (referred  to). 
As  to   removal  of  ballot-box   from   polling-place  or  presence 
of  bystanders,  see  Kerr's  Cyc.  Pol.  C.  1 1160  and  note. 

8 1168.  PBOCLAMATION  AT  OPENHTO  THE  POLLS.  Be- 
fore the  board  receive  any  ballots^  they  must  cause  it  to  be 
proclaimed  aloud  at  the  place  of  election  that  the  polls  are 
open. 

Hlstoryt     Enacted  March  12,   1872. 

S  ll«i.  PBOCLAMATION  AT  CLOSING  THE  POLLS.  When 
the  polls  are  closed,  that  fact  must  be  proclaimed  aloud  at 
the  place  of  election;  and  after  such  proclamation,  no  ballot 
must  be  received;  provided,  however,  that  if  at  the  hour  of 
closing  there  are  any  other  voters  in  the  polling-place,  or  in 
line  at  the  door,  who  are  qualified  to  vote  and  have  not  been 
able  to  do  so  since  appearing,  the  polls  shall  be  kept  open 
a  sufficient  time  to  enable  them  to  vote.  But  no  one  who 
shall  arrive  at  the  polling-place  after  six  o'clock  in  the  after- 
noon shall  be  entitled  to  vote,  although  the  polls  may  be  open 
when  he  arrives. 

Htot«r7«  Enacted  March  12.  1872;  amended  March  20.  1899. 
Stats,  and  Amdts.  1899.  p.  134;  March  20.  1909.  Stats,  and  Amdts. 
1909.  p.  594. 
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CHAPTER  VII, 
POLL.  LISTS. 

1 1174.  Form  of  poll  and  tally  liBts. 

1 1175.  Want  of  form  not  to  vitiate. 

§  1174.  FORM  OF  POLL  AND  TALLY  LISTS.  The  follow- 
ing is  the  form  of  poll  lists  and  tally  lists  to  be  kept  by 
boards  and  clerks  of  election. 

Poll  lists  of  the  election  held  in  the  precinct  of  ^  In 

the  county  of ,  on  the day  of ,  In  the  year  A.  D. 

one  thousand  eight  [nine]  hundred  and  .   A  B,  C  D,  and 

E  F,  judges,  and  G  H  and  J  K,  clerks  of  said  election,  were 
respectively  sworn  (or  affirmed),  as  the  law  directs,  previous 
to  their  entering  on  the  duties  of  their  respective  offices. 

NUMBER  AND  NAME  OF  ELECTORS  VOTING. 


No. 

Name. 

No. 

Name. 

1 
2 

A   B 
C    D 

3 
4 

E    F 
G   H 

We  hereby  certify  that  the  numbers  of  electors  voting  at  this 

election  amounts  to  . 

Attest: 

G  H.  A  B, 

J  K,  CD, 

Clerks.  E  F, 

Board  of  election. 
Tally  lists.   Names  of  persons  voted  for,  and  for  what  office, 
containing  the  number  of  votes  given  for  each  candidate: 


Governor. 

Representative 

in 

Congress. 

Members   of 

the  Legislature. 

Senate. 

Assembly. 

We  hereby  certify  that  A  B  had  votes  for  governor,  and 

C  D  had  votes  for  governor;  that  E  F  had  votes  for 

representative  In  congress,  etc. 

G  H,  A  B, 

J  K.  CD. 

Clerks.  B  F, 

Board  of  election. 
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cIlVII.3  want  OV  form— effect.  1 1175 

Htotorrt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.   1873-4,  p.   23. 

100  P.  860,  861  (this  section  does  not  require  any  statement 
of  the  party  affiliation  of  a  person  voted  for). 

51176.  WANT  OF  FORM  NOT  TO  VITIATE.  No  list,  tally, 
paper,  or  certificate  returned  from  any  election,  must  be  set 
aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not 
being  strictly  in  accordance  with  the  directions  of  this  title, 
if  it  can  be  satisfactorily  understood. 

Hlatorrt     Enacted  March  12,   1872. 

77  C.  179,  182  (erroneously  cited  for  §1176  Pen.  C),  19  P.  258, 
260   (correct  citation). 
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CHAPTER  VIII. 
ELECTION  TICKETS  AND  BALLOTS. 

1186.     Ballots  an^  other  prlntlngr  to  be  at  public  expense. 

1186.  Conventions     may     nominate     candidates     [for     public 

office]. 

1187.  Nominations,    how    certified,    and    what    certificate    to 

contain. 

1188.  Candidate  may  be  nominated  otherwise  than   by  polit- 

ical convention,  how. 

1189.  When   certificates    [of   nomination]    are   to  be   filed   for 

state  and  county  offices. 

1190.  No   person   to   recommend  two  candidates    [or  to   be  a 

candidate   for   two   offices]. 

1191.  Certificates   of   nomination,   to   be   preserved   how   long. 

1192.  Certificates  of  nomination,  when  to  be  filed  with  secre- 

tary of  state.     Vacancies. 

1193.  Secretary  of  state  to  certify  names  of  candidates. 

1194.  Duty  of  county  clerk. 

1195.  Advertising  constitutional  amendments,  etc. 

1195a.  Same.     What  shall  contain.     Copies  of  constitution  for 
pollingr  places. 

1196.  County  clerks  to  provide  ballots. 

1197.  Only  one  form  of  ballot.  • 

1198.  Bound  books  of  ballots;  record  of  to  be  kept. 

1199.  Number  of  ballots  to  be  provided. 

1200.  Error  [or  omission  in  name  of  candidate;  correction]. 

1201.  Tickets  to  be  delivered. 

1202.  Ballot-clerks  to  be  appointed. 

1203.  Ballot-boxes. 

1204.  Manner  of  voting.     Name  to  be  written  on  roster.    Chal- 

lenge may  be  interposed. 

1205.  How  voter  shall  prepare  his  ballot. 

1206.  Occupancy   of  booths. 

1207.  Spoiled  ballots. 

1208.  Assistance  to  Illiterate  voters.     Who  shall  render. 

1209.  Removal  of  slip  from  ballot. 

1210.  Sample   ballot.s. 

1211.  Canvassing  of  votes.     Void  ballots. 

1212.  Time   for  voting.      Two   hours   allowed  employees.     No 

deduction  from  wages. 

1213.  False  certificates  of  nomination;  defacing  or  destroying, 

etc.,   certificates. 

1214.  Destruction  of  supplies  and  instruction  cards  prohibited. 
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dLVinj  BALLOTS  AND  PRINTING.  §§  1185, 1186 

i  1216.     Secrecy  of  ballot  provided.     Electioneering,  etc.,  within 

one  hundred  feet  prohibited. 
31216.     Reeristrar  of  voters;  duties  of. 

9118&  BALLOTS  AVB  OTHEB  PRINTING  TO  BE  AT 
PUBLIC  EXPENSE.  All  balloU  cast  in  elections  for  public 
officers  within  this  state  shall  be  printed  and  distributed  at 
public  expense,  as  hereinafter  provided.  The  printing  of 
general  tickets  and  cards  of  instruction  to  electors  of  each 
county*  and  the  delivery  of  the  same  to  the  election  officers, 
shall  be  a  county  charge,  the  payment  of  which  shall  be  pro- 
vided for  in  the  same  manner  as  the  payment  of  other  county 
expenses;  and  the  printing  and  delivering  of  "municipal  tick- 
ets," and  also  in  case  of  separate  elections  for  city,  city  and 
county,  or  town  officers,  the  printing  and  delivering  of  cards 
of  instruction,  shall  be  a  charge  upon  the  respective  city, 
city  and  county,  or  town  in  which  such  "municipal  tickets" 
and  cards  of  instruction  are  to  be  used,  the  payment  of  which 
shall  be  provided  for  in  the  same  manner  as  the  payment  of 
other  city,  city  and  county,  or  town  expenses. 

History  I  Enacted  Bfarch  12,  1872;  amended  March  20,  1891. 
Stats,  and  Amdts.  1891,  p.  166. 

122  C.  189,  191,  54  P.  788,  42  L.  232  (referred  to). 

§118t.  CONTENTIONS  MAT  NOMINATE  CfANDIDATES 
[FOB  PUBLIC  OFFICE].  Any  convention  as  hereinafter  de- 
fined may  make  nominations  of  candidhtes  for  public  office, 
including  electors  of  president  and  vice-president  of  the 
United  States  to  be  filled  by  election  within  the  state.  A 
convention,  within  the  meaning  of  this  chapter  is  an  organized 
assemblage  of  delegates  representing  a  political  party,  or  or- 
ganisation. If  such  convention  be  assembled  to  present  can- 
didates for  public  office  to  be  elected  within  territory,  or 
political  division  in  the  whole  of  which  the  provisions  of  sec- 
tions thirteen  hundred  and  fifty-seven  to  thirteen  hundred 
and  seventy-five,  both  inclusive  of  this  code  are  mandatory  or 
were  in  force  and  effect  at  the  time  of  the  election  of  delegates 
thereto,  then  and  in  such  event  all  the  delegates  acting 
therein  must  have  heen  chosen  at  a  primary  election  held 
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5 1"«  M  sections  ot  tbW  ^«;^^,i,  offlce 

convention  be  aBBe'^^^^^^J^  ^^  a  PO^^""^  °,orce  «»*  ««*"^; 
to  be  elected  -'^^^  Ire  'i-***^'''  "Vare  Bot  ^  torce    or 

BectionB  ot  tblB  code  «e  «'*''';?  ^Jb  actms  V'^  •^^. 

and  in  a  ^^^^^  :revent  ^^for  a  PoU-J  JJ^t 

have  been  obosen  at  *^J  convention^,,,  -^^^iSous  of 
visions  tbereot.  «  ^  g^^e  to  be  ^^T'^yAc\^  "^^^  Tl  and  » 
candidates  tor  P^^^t^o  PO^^^rS  Tnd  ««*«*-  **S  tsaem- 
^  political  d^i^^^I^ory  or  m  ^^/sucb  orjan^^  ,,,etlou 
this  code  are  ««J^   ti^l  party  J^  e  at  tbe  J  ^^^ee 

»Uch  event  tbe  P0»  ^sents,  «»*"'^.,„_  poUe*  **^  !!„«ty.  city 
Cee  o«  delegates  repre*  ^^^en^  J  ^^  tt,e  «»;**=';«<* 
*>lfo^  tt^e  n^**:ftlr  vote  ot  tbe  B^J.^,  ^^^<>-J^^,^c.X 
t>«r  Ut  o*  *^!j^t.  or  «f  *VSie*.  tbat  in  ^^^^ JJ^  tu.ve 

"«"*  ^ore  ^^^  "««  -Set  ^'^^iJ'Jidltion  to  ««^f  .ject  a 

veitior*-^-"  o««didat-^^7J,  ^^^^  t-*'  *«C  J''*^ 
"»""'*  ,«S  *'*"^""  Ivention  ^eP^^fJ^e  *aU  B*^«intt<«»  »' 
govern*"^  o&  ^^^^.^^""icb  commltt««  J  ^^1  TTmSO'' 
^'^'^^  *'t.epres«'»*^^'  ^d  until  tlxe  f  ^^  ^.ued.  ^f /i^U 
*"  "^rng  "^'^  r^  It  represents  l*B^^  conveu«o«  ^.t.  • 
ensuing         ^^ic^       veara  v»ben  a  b**  ^,eutlon  W  »«^  ^„iu,d 

states.    B"*''* 


cluVIII.]  NOMINATINQ  BY  CONVENTION.  §  1186 

a  committee  or  governing  body  to  represent  the  party  in  the 
territory  which  such  convention  represents,  which  commit- 
tee or  governing  body  shall  hold  and  exercise  its  power  until 
the  next  state  convention  to  nominate  a  governor  and  other 
state  officers  shall  assemble  and  select  its  successors. 

Wkeiiever  there  shall  be  In  any  political  subdivision  of  the 
state  more  than  one  body  claiming  to  represent  a  certain 
political  party  or  organization  in  such  territory,  if  such 
political  party  have  a  state  committee,  such  state  committee 
or  its  executive  committee,  if  it  have  one,  and  has  delegated 
such  power  to  it,  may  determine  which  of  such  bodies  repre- 
sents sach  political  party  in  such  territory,  and  such  decision 
shall  be  final  and  all  officers  shall  be  bound  thereby.  The 
decision  shall  be  in  writing,  and  shall  name  the  chairman 
and  secretary  of  the  political  conunittee  for  such  political 
subdivision  which  it  recognizes,  and  shall  be  attested  by  the 
secretary  of  the  committee  making  the  decision,  and  a  dupli- 
cate must  be  filed  with  the  election  commissioners  of  such 
political  subdivision  or  its  clerk,  secretary,  or  registrar  of 
Toters. 

[What  certificate  of  nomination  must  show.]  Every  certifi- 
cate of  nomination  where  the  nominations  have  been  made 
tiy  a  convention  or  where  a  vacancy  is  filled  by  certificate 
made  by  a  committee  appointed  by  a  convention,  must  set 
forth  that  the  party  which  held  such  convention  had  at  the 
last  preceding  election  before  the  holding  of  such  convention, 
cast  at  least  three  per  cent  of  the  entire  vote  of  the  state,  or 
of  the  county,  city  and  county,  district,  or  other  political 
diTision.  for  which  such  nominations  were  made. 

In  determining  the  question  whether  such  political  party 
had  emnt  nnek  three  per  cent  of  such  vote  as  specified  in  this 
section  the  vote  shall  be  considered  and  computed  only,  which 
was  cast  for  a  candidate  or  candidates,  of  such  party  at  said 
last  preceding  election,  who  was  not,  or  were  not  previously, 
Qominated  by  a  convention  of  any  other  political  party  or 
organisation  than  the  party  holding  the  convention  referred 
to  in  such  certificate. 
[WImb  eertlfleate  shaU  not  be  filed.]    No  such  certificate  of 
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nomination  by  a  convention  or  by  such  a  committee  shall  be 
filed  if  it  appear  from  the  official  vote,  of  record,  in  the  office 
of  the  secretary  of  state,  or  of  the  officer  with  whom  such 
certificate  Is  required  to  be  filed,  that  such  party  had  not 
polled  th,ree  per  cent  of  the  entire  vote  at  the  last  preceding 
election,  as  required  by  this  section;  and  the  officer  to  whom 
such  certificate  is  presented  is  required  to  examine  such 
official  vote  so  of  record  and  to  ascertain  such  fact. 

Hlatoryi  Enacted  March  12.  1872;  amended  March  20,  1891, 
Sluts,  and  Amdts.  1891,  p.  166;  Maroh  4,  1899,  (under  constitu- 
tional provision  without  groveinor's  signature),  Stats,  and 
AmdtR.  1899,  pp.  58-59;  March  23,  1901,  Stats,  and  Amdts.  1900-1. 
pp.  590-591;  amended  March  19.  1907.  Stats,  and  Amdts.  1907. 
p.  656.     Im  effect  from  and  after  July  1,  1907. 

Si»e  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

96  C.  371.  872,  31  A.  S.  225,  31  P.  250,  19  L.  697  (referred  to); 
114  C.  484.  486.  46  P.  870,  35  X^  152  (construed);  145  C.  154,  156, 
78  P.  548  (construed);  3  47  C.  372,  375,  81  P.  1105  (construed  with 
I  1368 — legrallty  of  convention  of  any  political  party);  100  P. 
860,  862   (effect  of  amendment  of  1907). 

As  to  conclusiveness  of  decisions  of  political  conventions,  see 
cases  cited  in  50  L.  810. 

As  to  conflicting  rig^hts  of  nominees  of  conventions  held  by 
different  factions  of  party,  sec  Kerr's  Cyc.  Pol.  C.  §1189  and 
note. 

As  to  effect  on  election  of  irresTUIarities  in  nomination  of 
candidates,  see  90  A.  S.  60,  61. 

As  to  validity  of  statute  permitting  candidate  to  have  his 
name  appear  but  once  on  offlcial  ballot,  see  34  L.  498. 

As  to  what  is  probably  pioneer  case  on  subject  of  discrimi- 
nation between  political  parties  In  respect  to  offlctal  ballots, 
see   15  I^   771. 

For  limitation  of  right  to  place  on  official  ballot,  to  parties 
casting  a  certain  per  cent  of  votes  at  last  election,  see  42  L. 
239. 

For  right  to  nominate  candidates  in  mass  convention  under 
modern  ballot  law,  see  34  L.  315. 

For  statutes  denying  party  right  to  have  candidate  on  official 
ballot  unless  it  polled  a  certain  per  cent  of  votes  cast  at  pre- 
ceding election,  see  42  L.  237. 

§1187.  NOMINATIONS,  HOW  CERTIFIED,  AND  WHAT 
CERTIFICATE  TO  CONTAIN.  All  nominations  made  by  any 
such  convention  shall  be  certified  as  follows:    The  certificate 
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of  nomination  must  be  in  writing  and  shall  contain  the  name 
of  each  person  nominated,  his  residence  and  the  office  for 
which  he  is  nominated,  and  shall  designate  the  party  or  prin- 
ciple which  such  convention  represents.  It  shall  be  signed 
by  the  chairman  and  secretary  of  such  convention,  who  shall 
add  to  their  signatures  their  respective  places  of  residence, 
and  make  oath  before  an  officer  authorized  to  administer  the 
same  that  the  matter  stated  in  such  certificate  is  true  to  the 
best  of  their  knowledge  and  belief,  and  a  certificate  of  the 
oath  shall  be  annexed  to  the  certificate  of  nomination. 

[May  all  be  included  in  one  eertlflcate.]  The  nominees  may 
all  be  nominated  by  one  certificate  or  by  separate  certificates, 
and  where  nominees  of  a  district,  or  supervisorial  convention 
are  reported  to  a  state  or  local  convention  in  which  the  dele- 
gates to  such  district  or  supervisorial  conventions  form  a 
portion  of  the  delegates  composing  such  state  or  local  con- 
Fention,  all  such  nominees  may  be  included  in  one  certificate 
of  nomination  with  the  nominees  of  such  state  or  local  con- 
vention, it  being  specified  for  what  districts  such  district 
nominations  are  made,  and  all  such  nominations  may  be 
certified  as  above  by  the  chairman  and  secretary  of  the  state 
or  local  convention. 

[Terified  certlflcatey  who  may  make.]  If  the  chairman  and 
secretary  of  any  convention  shall  not  deposit  with  the  secre- 
tary of  the  political  party  committee  representing  the  party 
in  the  territory  for  which  such  convention  was  held,  the 
proper  certificate  or  certificates  of  nomination  of  the  nomi- 
nees of  such  convention  verified  as  herein  required  in  due 
form  for  filing,  on  or  before  the  fifth  day  preceding  the  latest 
day  provided  by  law  for  filing  such  certificate  or  certificates 
of  nomination,  then  such  certificate  or  certificates  of  nomi- 
nation may  be  made  and  verified  by  the  chairman  and  secretary 
of  the  political  party  which  such  convention  represented,  acting 
In  and  for  the  territory  which  such  convention  represented, 
in  the  manner  and  form  hereinbefore  provided,  and  upon  an 
indorsement  being  made  upon  such  certificate  or  certificates 
of  nomination  last  mentioned  by  the  secretary  of  such  com- 
mittee, to  the  effect  that  the  chairman  and  secretary  of  the 
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proper  convention  did  not  deposit  with  said  secretary  a  cer- 
tificate or  certificates  of  nomination  as  required  by  this 
section,  the  secretary  of  state,  clerk,  registrar  of  voters,  or 
proper  officer  with  whom  such  certificate  or  certificates  are 
required  by  law  to  be  filed,  must  receive  and  file  such  cer- 
tificate or  certificates  so  made  by  the  chairman  and  secretary 
of  such  committee,  and  the  same  shall  have  the  same  force 
and  effect  as  if  made  by  the  chairman  and  secretary  of  such 
convention;  provided,  such  chairman  and  secretary  may 
themselves  file  or  cause  to  be  filed  such  certificate  within  the 
time  allowed  by  law;  and  the  same,  when  so  filed,  if  legal 
in  form  and  substance,  shall  be  the  only  lawful  certificate  of 
such  nominations  made  by  such  convention. 

[Form  of  certificate,  If  made  by  state  convention.]  The 
verified  certificate  of  nominations  made  by  a  state  convention 
and  the  districts  thereof,  when  made  pursuant  to  this  sec- 
tion by  such  officers  of  such  respective  political  committees, 
shall  be  in  form  substantially  as  follows: 

If  a  statement  of  the  nominations  made  by  a  state  conven- 
tion and  the  district  conventions  thereof: 

To  the  Secretary  of  State  (or  other  proper  officer): 

The  undersigned,  the  chairman  and  secretary,  respectively,  of 
the  (glvlngr  the  party  designation)  state  committee  of  Cali- 
fornia,  hereby    certify    that   at   a   meeting   of   the    (giving    the 

party   designation)    state   convention,   held   at   the  city   of   

on  the  days  of  ,  nineteen  hundred  and  ,  the  fol- 
lowing nominations  of  candidates  for  public  offices  to  be  voted 
for  at  the  next  ensuing  general  election  were  duly  and  regu- 
larly made  by  said  state  convention  and  the  district  conven- 
tions thereof: 

Office.  Name    of   Nominee.  Residence. 

For  Governor.  

(Etc.) 

For  Members  of  the  House 
of  Representatives — 

First  District.  

For      Members      of      State 
Board  of  Eequalizatlon — 

First  District.  

(Etc) 
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For   Railroad   Commission- 
ers— 

First  District  

(Etc.) 
For      Members      of      State 
Senate — 

Second  District.  

Fourth  District.  

(Etc) 
For  Members  of  State  As- 
sembly— 

First  District.  

Second  District.  

Chairman  (Insert  name  of  party) 
State  Committee  of  California. 

Secretary  (insert  name  of  party) 
State  Committee  of  California. 
Subscribed  and  sworn  to  before  me  this day  of ,  nine- 
teen hundred  and  . 

(Seal.)  

Notary  Public. 

[Same — U  made  by  eonnty  or  district  coiiTentlon.]     If  a 

statement  of  the  nominations  made  by  a  county  convention 
and  the  district  conventions  thereof: 

To  the  Secretary  of  State: 
(or) 

To  the  County  Clerk  (or  other  proper  officer)  of : 

The   undersismed,   the   chairman   and   secretary,   respectively, 
of  the  (insert  name  of  party)  county  committee  of  the  county 

'or  city  and  county)   of  hereby  certify  that  at  a  meeting 

of  the  (Insert  name  of  party)  county  convention  of  said  county 

(or  city  and  county)   held  on  the  days  of  ,  nineteen 

hundred  and  ,  the  following  nominations  of  candidates  for 

public  offices  to  be  voted  for  at  the  next  ensuingr  ffeneral  elec- 
tion therein  were  duly  and  regularly  made  by  said  county  con- 
vention and  the  district  conventions  thereof: 

Office.  Name  of  Nominee.  Residence. 


Chairman  (insert  name  of  party) 
County  Committee  of 


Secretary  (insert  name  of  party) 

County  Committee  of 
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ture  must  be  made  by  the  party  eigning  at  the  end  of  the 
eertiflcate,  and  must  add  thereto  his  place  of  residence  and 
occupation,  Kiving  street  and  number,  where  such  street  and 
number  or  either  exist,  and  if  no  street  or  number  exist 
then  such  a  description  of  the  place  of  residence,  if  in  a  city, 
or  city  and  county,  as  will  enable  the  location  to  be  readily 
ascertained. 

Each  such  signer  must  Terify  such  certificate  by  makfnir 
oath  that  the  same  is  tnie»  before  an  officer  authorized  to 
take  an  oath  in  this  state,  and  in  the  place  where  said  oatli 
is  taken,  which  oath  must  be  certified  as  required  for  an 
affidavit  Any  person  who  signs  any  name  other  than  his 
own  to  such  certificate  or  makes  a  false  oath  to  such  certifi- 
cate shall  be  punishable  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  a  state's  prison  for  a  term  not 
exceeding  five  years.    The  said 

Certificates  must  be  fastened  together  and  bound  by  pre- 
cincts and  arranged  in  all  respects  in  the  manner  and  form 
required  for  the  arrangement,  binding  and  fastening  of  orig* 
inal  affidavits  of  registration  by  the  provisions  of  section 
eleven  hundred  and  thirteen  of  the  Political  Code;  and  each 
such  book  or  package  must  have  indorsed  upon  the  outside 
the  number  of  the  precinct,  and  for  which  assembly  district, 
as  the  same  are  numbered  in  the  county,  city,  or  city  and 
county,  and  the  name  of  the  political  party  or  organization, 
which  is  designated  in  the  certificates,  and  no  such  certificates 
shall  be  received  or  filed  by  any  officer  to  whom  the  same  are 
required  by  law  to  be  presented  unless  the  same  comply  with 
the  provisions  of  this  section. 

[Duty  of  elerk)  etc]  The  clerk  or  officer  to  whom  any  such 
certificates  is  presented  for  filing  Is  authorized  and  directed 
to  strike  out  or  disregard  the  name  or  names  of  any  electors 
who,  upon  examination  of  the  voting  register,  or  otherwise 
may  be  found  to  have  signed  such  certificate  or  certificates 
or  any  thereof,  in  violation  of  the  provisions  of  this  section. 
The  county  clerk  or  registrar  of  voters  shall  upon  demand 
of  the  secretary  or  chairman  of  any  political  organization 
who  in  writing  requests  it  and  states  the  name  of  the  or- 
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ganization,  and  the  territory  for  which  nominationB  are  to 
be  made,  shall  deliver  a  written  copy  of  the  precinct  bounda- 
ries for  such  political  diylsion  when  adopted. 

[PetUlon  to  participate  in  primary  eleetiong.  ^Special  yeil- 
ficatioii  deputies*"]  Any  number  of  electors  not  less  than 
five  residing  within  the  territory  or  political  subdivision  for 
which  they  desire  to  present  a  candidate  or  candidates,  pur- 
suant to  this  section*  or  who  desire  to  present  a  petition  to 
participate  in  a  primary  signed  by  electors  pursuant  to  sec- 
tion thirteen  hundred  and  sixty-one  of  the  Political  Code» 
may  present  a  written  or  printed  petition  signed  by  Such 
electors,  setting  forth  such  desire  and  intention  signed  by 
them  and  verified  by  at  least  one  thereof  to  the  county  clerk, 
registrar  of  voters  or  clerk  of  the  body  having  control  of 
elections  in  the  political  subdivision  for  which  nominations 
are  to  be  made.  If  such  nomination  or  nominations  are  to  be 
made  for  a  state  or  district  office  embracing  more  than  one 
county  or  city  and  county  then  such  petition  may  be  pre- 
sented by  a  similar  number  of  electors  in  the  same  manner 
to  the  county  clerk  or  registrar  of  voters  in  each  county  or 
city  and  county  in  the  state  or  district  as  the  case  may  be. 
Such  petition  must  specify  the  territory  for  which  the  peti- 
tioners desire  to  nominate  candidates  for  public  office,  the 
name  or  political  designation  under  which  such  candidates 
or  delegates  at  a  primary  election  as  above  referred  to  will 
appear,  and  that  the  petitioners  desire  to  proceed  to  procure 
the  necessary  signatures  of  electors  to  so  nominate  such 
candidates  or  to  so  participate  in  such  primary  election  (as 
the  case  may  be)  and  to  have  the  same  verified  and  ar- 
ranged as  required  by  law,  and  that  they  desire  to  have  the 
persons  whose  names  are  set  forth  in  such  petition,  in  the 
manner  hereby  required,  appointed  as  "special  verification 
deputies." 

The  petition  must  give  tiie  IhII  name  of  each  such  proposed 
special  veriicatioD  depvty,  adding  his  name  and  address  with 
street  and  number,  where  there  is  such,  and  occupation,  and 
state  that  each  such  person  is  a  citizen  of  the  United  States 
and  a  qualified  and  registered  elector  within  the  county,  city, 
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or  city  and  county  for  which  he  is  to  act  under  this  section. 
and  that  he  can  read  and  write  the  English  language,  and 
upon  the  receipt  of  such  petition  the  county  clerk,  registrar 
of  voters,  or  person  to  whom  the  same  is  lawfully  presented 
pursuant  to  this  section  shall  forthwith  examine  the  same, 
and  as  soon  as  examined  if  it  be  in  accordance  with  the  re- 
quirements of  this  section  such  officer  shall  file  the  same 
and  immediately  appoint  such  persons  as  such  special  verifi- 
cation deputies  in  the  manner  and  to  the  number  herein 
provided.    The 

Number  to  so  be  appointed  shall  not  exceed  one  for  eack 
five  hundred  voters  registered  at  the  last  preeeding  general 
election  within  the  territory  for  which  such  deputies  may  act 
under  their  appointment  under  this  section,  nor  in  any  event 
the  number  whose  names  are  as  aforesaid  specified  in  the  said 
petition  requesting  their  appointment.  If  the  officer  to  whom 
the  said  petition  is  presented  shall  find  the  persons  whose 
appointment  is  requested  to  be  registered  electors  as  re- 
quired, he  shall  appoint  them  as  herein  provided  not  to 
exceed  the  number  aforesaid.  The  appointments  shall  be  by 
writing  signed  and  sealed  by  the  officer  making  the  same  and 
be  substantially  in  the  following  form: 

[Form  of  appointment]  This  is  to  certify  that  (insert 
name  and  address  in  full,  and  occupation)  is  hereby  appointed 
pursuant  to  section  eleven  hundred  and  eighty-eight  of  the 
Political  Code,  as  a  special  verification  deputy  with  all  the 
powers  provided  by  that  section  and  none  other  and  is  au- 
thorized to  take  the  oath  of  any  signer  who  shall  in  his 
presence  sign  a  certificate  of  nomination  under  section  eleven 
hundred  and  eighty-eight  of  the  Political  Code  or  a  petition 
paper  under  section  thirteen  hundred  and  sixty-one  of  the 
Political  Code  by  electors.  (Stating  under  which  section,  and 
omitting  reference  to  the  other,  as  the  case  may  be,)  where 
the  paper  so  signed  refers  to  and  designates  the  (insert  the 
name  of  the  political  party  or  organization  as  set  forth  in 
the  petition  requesting  the  appointment  of  such  deputies) 
within  the  (insert  the  designation  of  the  territory  for  which 
the  petition  requests  appointments  to  be  made  not  to  exceed 
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a  county  or  city  and  county  or  the  territory  for  which  the 
officer  making  the  appointments  has  power  to  act,)  under 
and  pursuant  to  law  and  a  petition  filed  in  the  office  of  (insert 

the  office  where  filed)  upon  the  day  of  (insert 

the  day  and  year  of  filing). 

[Oath  of  appointee.]  Each  such  certificate  of  appointment 
must  also  l)e  dated  and  made  in  duplicate  and  be  delivered 
only  to  the  appointee  in  person  upon  his  application  therefor, 
and  before  delivery  such  appointee  must,  before  the  officer 
issuing  the  same  or  his  deputy,  sign  and  subscribe  an  oath 
annexed  to  such  certificates,  or  following  the  same  in  dupli- 
cate, to  the  effect  that  he  is  the  person  named  therein  and 
resides  at  the  address  specified  therein,  that  he  accepts  such 
appointment,  and  will  perform  the  duty  enjoined  upon  him  by 
this  section,  and  thereupon  such  certificate  with  such  oath, 
shall  be  delivered  in  person  to  the  special  verification  deputy 
named  therein  and  the  duplicate  filed  in  the  office  from  which 
the  appointment  issues,  and  be  kept  for  three  years. 

[Avthorfty  of  deputy.]  The  special  verification  deputy 
shall  thereupon  be  authorized  and  empowered  to  take  the 
oath  of  verification  required  by  this  section,  or  required  by 
or  to  a  petition  by  electors  under  section  thirteen  hundred 
and  sixty-one  of  the  Political  Code  (as  the  case  may  be)  and 
sign  and  certify  the  same  in  the  form  required  by  this  sec- 
tion, and  no  seal  of  office  need  be  impressed  or  used  in  cer- 
tifying such  oath,  but  he  cannot  take  any  oath  for  any  other 
pnrpose  whatever,  or  outside  of  the  territory  specified  in  his 
appointment,  nor  certify  the  oath  of  any  sdch  signer  residing 
oatside  of  the  territory  so  named  In  his  certificate  of  ap- 
pointment If  any  such  special  verification  deputy  shall  cer- 
tify any  snch  oath,  not  subscribed  and  sworn  in  his  presence, 
or  shall  wilfully  or  knowingly  certify  such  an  oath,  as  to 
any  person  who  does  not  reside  at  the  place  specified  as  the 
residence  of  the  signer,  whose  oath  is  so  taken,  or  as  to  any 
person  who  does  not  sign  his  true  name  to  such  oath  shall 
upon  conviction  be  punishable  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  a  state  prison  for  a 
term  not  exceeding  five  years. 
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[When  authority  shall  cease.]  Upon  the  expiration  of  the 
time  fixed  by  law»  when  the  certificate  of  nomination  pro- 
vlded  for  by  thle  section,  or  the  petition  by  electors,  provided 
for  by  section  thirteen  hundred  and  sixty-one  of  the  Political 
.Code  (as  the  case  may  be)  must  be  presented  to  the  proper 
officer  for  filing  all  authority  of  such  special  verification 
deputy  nuder  his  appointment  shall  wholly  cease  and  de- 
termine. No  charge  or  fee  of  any  nature  for  any  service  by 
any  such  special  verification  deputy  shall  under  any  circum- 
stances be  made  against  or  paid  by  the  state  or  any  county, 
city,  city  and  county,  or  political  subdivision. 

Hlstorys  Enacted  March  12,  1872;  amended  March  20,  1891. 
Stats,  and  Amdts.  1891,  p.  166;  March  23,  1893.  Stats,  and  Amdte. 
1893,  pp.  303-304;  by  act  without  governor*.s  approval,  March  1. 
1899,  Stats,  and  Amdts.  1899,  pp.  82-83;  March  23,  1901.  Stats, 
and  Amdts.  1900-1,  pp.  594-595;  amended  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  657.    Im  effect  from  and  after  July  1.  1907. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

129  C.  325,  328,  61  P.  1076  (referred  to);  181  C.  268,  267,  63  P. 
349  (construed);  148  C.  167,  168,  170,  82  P.  775  (cited— adoption 
of  name  to  desigrnate  org^anization  as  a  political  party);  162 
C.  433,  435,  93  P.  112  (what  cannot  be  said  to  be  an  exercise  of 
judicial  powers  or  functions);  103  P.  181,  182,  184,  185  (this 
section  allows  nomination  of  candidates  for  public  office  by 
petition,  and  authorizes  what,  with  reference  to  nomination  of 
candidates). 

As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.  §  4369  and  note. 

As  to  effect  of  telescoping  duplicate  petitions  by  cutting  off 
signatures  from  all  but  one  and  attachingr  them  all  to  that 
one,   see   23   L.    838. 

§  1189.  VfBEH  CERTIFICATES  [OF  NOMIKATION]  ARE 
TO  BE  FILED  FOR  STATE  AJTD  COUNTY  OFFICtiS.  Cer- 
tificates of  nomination  shall  be  filed  with  the  secretary  of 
state  for  the  nomination  of  candidates  for  office  to  be  filled 
by  the  electors  of  the  entire  state,  or  for  members  of  the 
state  board  of  equalization,  state  board  of  railroad  commis- 
sioners, house  of  representatives,  or  justices  of  the  district 
courts  of  appeal.  Certificates  of  nomination  shall  be  filed 
with  the  clerk  or  secretary  of  the  legislative  body  of  any 
incorporated  city  or  town  for  the  nomination  of  any  candidate 
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for  an  office  under  the  government  of  any  city  or  town,  to  be 
filled  by  the  electors  of  such  city  or  town.  For  all  other 
nominations  to  public  office,  certificates  of  nomination  shall 
be  filed  with  the  clerks  of  the  respective  counties  wherein  the 
offices  are  to  be  filled  by  the  electors;  and  where  the  district 
or  political  division  embraces  more  than  one  county,  such 
certificate  must  be  filed  with  the  clerk  of  the  county  in  which 
the  candidate  resides,  and  the  name  of  each  such  candidate, 
as  specified  in  the  certificate  of  nomination,  shall  be  certified 
by  said  county  clerk  to  the  county  clerks  of  the  other  coun- 
ties  within  the  district  or  political  division,  not  less  than 
twenty-seven  days  before  the  day  of  election. 

HlfltoxTt  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,  and  Amdta.  1891,  p.  167;  amended  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  650.     In  effect  from  and  after  July  1,  1907. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

137  C.  479.  480,  70  P.  461,  59  U  97  (referred  to);  148  C.  167, 
170.   82   P.   775    (construed  *with  f  1188). 

As  to  deterrainlngr,  as  between  nominees  of  opposing:  factions 
of  a  party,  which  list  Is  entitled  to  a  place  on  official  ballot, 
see   42   U   214. 

As  to  pQ,wer  of  a  political  convention  to  rescind  action  on 
nomination  once  made  and  nominate  a  new  candidate,  see  42 
Lw    222. 

For  conflicting  rlgrhts  of  nominees  of  conventions  held  by 
different  factions  of  the  party,  see  42  L.  232. 

For  questions  as  to  reg^ularlty  of  a  political  convention  by 
which  nominations  are  made  when  there  is  a  dispute  as  to 
rigrht  to  place  them  on  official  ballot,  see  35  L.  46,  162. 


S1190.    IfO    PEBSON    TO    BECOMMEKD    TWO    CANDI- 
BATES  [OB  TO  BE  A  CANDIDATE  FOB  TWO  OFFICES]. 

No  certificate  of  nomin^ion  shall  contain  the  name  of  more 
than  one  candidate  for  each  office  to  be  filled.  No  person 
shall  join  in  nominating,  under  the  provisions  of  this  code, 
more  than  one  nominee  for  each  office  to  be  filled;  and  no 
person  who  has  voted  in  a  convention  for  or  against  a  candi- 
date for  any  office  shall  Join  in  nominating,  in  any  manner, 
any  other  nominee  for  that  office,  and  no  person  shall  accept 
a  nomination  to  more  than  one  office.     - 
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Himtorrt  Enacted  March  12,  1872;  amended  March  12.  1886. 
Stats,  and  Amdts.  1S85,  p.  114;  March  20.  1891,  Stats,  and 
Amdts.    1891,    p.    167. 

162  C.  483.  435,  93  P.  112  (what  cannot  be  said  to  bo  an  ex- 
ercise of  judicial  powers  or  functions). 

For  limitation  of  right  of  candidate  to  one  place  on  official 
ballot.— See  42  L.   239. 

§  1191.  CEKTIFICATES  OF  KOmNATION,  TO  BE  PRE- 
SERVED HOW  LONG.  The  secretary  of  state  shall  preserve 
In  his  office  for  the  period  of  two  years  all  certificates  of 
nomination  filed  therein  under  the  provisions  of  this  code; 
and  each  county  clerk  shall  preserve  in  his  office  for  a  like 
period  all  certificates  of  nomination  filed  therein  under  the 
provisions  of  this  code;  and  each  clerk  or  secretary  of  the 
legislative  body  of  any  incorporated  city  or  town  shall  for  a 
like  period  preserve  In  his  office  all  certificates  of  nomination 
filed  therein  under  the  provisions  of  ^thls  code. 

Hlstorys  Enacted  March  12,  1S72;  amended  March  30.  1874. 
Code  Amdts.  1873-4,  p.  24;  March  16.  1889.  Stats,  and  Amdts. 
1889,  pp.  210-211:  March  20.  1891.  Stats,  and  Amdts.  1891,  p.  167. 

46  C.  398,  404.  405  (referred  to);  67  C.  497,  498,  8' P.  27  (re- 
ferred to):   92  C.   135,   136,   137,   28  P.  91.  92    (construed). 

§  1192.  CERTIFICATES  OF  NOMINATION,  WHEN  TO  BB 
FILED  WITH  SECBETAKY  OF  STATE.  VACANCIES.  Cer- 
tificates of  nomination  required  to  be  filed  with  the  secretary 
of  state  shall  be  filed  not  more  than  sixty  days  and  not  less 
than  forty  days  before  the  day  fixed  by  law  for  the  election 
of  the  persons  in  nomination,  when  the  nomination  is  made 
by  a  convention,  and  not  more  than  sixty  days  and  not  less 
than  thirty-five  days  before  the  day  of  election,  when  the 
nomination  is  made  by  electors,  as  provided  in  section  one 
thousand,  one  hundred  and  eighty-eight  of  this  code. 

[When  to  be  filed  viith  county  clerk.]  Certificates  of  nomi- 
nation required  to  be  filed  with  the  county  clerks,  or  with  the 
clerk  or  secretary  of  the  legislative  body  of  any  city  or  town, 
shall  be  filed  not  more  than  fifty  nor  less  than  thirty  days 
before  the  day  of  election,  when  the  nomination  Is  made  by 
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a  conrention,  and  not  more  than  fifty  days  nor  less  than 
thirty  days  before  the  day  of  election,  when  the  nomination 
is  made  by  electors. 

[Ihity  of  comity  clerk.]  The  county  clerk  of  the  county 
wherein  certificates  of  nominations  for  senators  and  members 
of  the  assembly  and  judges  of  the  superior  court  are  re- 
quired to  be  filed,  must,  within  five  days  after  the  filing  of 
such  certificates,  make  out  a  copy  of  such  certificate  of  nomi- 
nation, certify  the  same  under  his  ofiScial  seal,  and  forward 
such  copy  or  copies  to  the  secretary  of  state. 

[Ymeancles,  how  filled.]  Should  a  vacancy  in  the  list  of 
nominees  of  a  convention  occur,  such  vacancy  may  be  filled 
by  the  convention;  or  if  it  has  delegated  to  a  committee  the 
power  to  fill  vacancies,  such  committee  may,  upon  the  oc- 
curring of  such  vacancy,  proceed  to  fill  the  same;  provided, 
that  such  nominations  shall  be  made  and  certified,  and  such 
certificate  filed  at  least  thirty  days  before  the  day  of  election, 
and  not  thereafter.  The  chairman  and  secretary  of  the  con- 
vention, or  of  such  committee,  shall  thereupon  make  and  file 
with  the  proper  officer  a  certificate  setting  forth  the  cause 
of  the  vacancy,  the  name  of  the  person  nominated,  the  office 
for  which  he  was  nominated,  the  name  of  the  person  for 
whom  the  new  nominee  is  to  be  substituted,  the  fact  that  the 
committee  was  authorized  to  fill  vacancies,  and  such  further 
information  as  is  required  to  be  given  in  an  original  certifi- 
cate of  nomination.  The  county  clerk  of  the  county  wherein 
such  certificate  to  fill  a  vacancy  In  the  list  of  nominees  of  a 
convention  for  senators,  or  members  of  the  assembly,  or 
Judges  of  the  superior  court,  must,  within  five  days  after  the 
filing  of  Buch  certificate,  make  out  a  copy  of  such  certificate, 
certify  the  same  under  his  official  seal,  and  forward  such 
copy  or  copies  to  the  secretary  of  state. 

[Secretary  of  state  to  certify  nominations,  when.]  When 
a  certificate  to  fill  any  vacancy  shall  be  filed  with  the  secre- 
tary of  state,  he  shall,  in  certifying  the  nomination  to  the 
various  county  clerks.  Insert  the  name  of  the  person  who 
has  been  thus  nominated  to  fill  a  vacancy  in  the  place  of  the 
original  nominee. 
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[Withdrawal  of  nominee.]  Any  person  whose  name  has 
been  presented  as  a  candidate,  may,  at  least  thirty  days  before 
the  day  of  election,  cause  his  name  to  be  withdrawn  from 
nomination,  by  filing  in  the  office  where  the  original  certificate 
of  nomination  was  filed  his  request  therefor,  in  writing, 
signed  by  him  and  acknowledged  before  the  county  clerk  of 
the  county  in  which  he  resides;  and  no  name  so  withdrawn 
shall  be  printed  on  the  ballot. 

[Filing  certificates^  duty  of  officers— Defects.]  Whenever 
any  certificate  of  nomination  is  presented  for  filing  to  any 
ofiicer  authorized  to  file  the  same,  such  officer  shall  forth- 
with, upon  receipt  of  the  same  and  before  filing,  examine 
the  same,  and  if  there  Is  any  defect,  omission,  or  reason  why 
the  same  should  not  be  filed,  such  officer  shall  then  and 
there  forthwith  designate,  in  writing,  the  defect,  omission, 
or  reason  why  such  certificate  cannot  be  filed,  and  return 
the  said  certificate  to  the  person  named  in  such  certificate 
as  the  person  to  whom  the  same  may  be  returned,  under 
this  section,  with  such  written  designation  of  defect,  omission, 
or  reason  for  not  filing  the  same;  and  after  the  filing  of 
any  certificate  of  nomination,  no  officer  required  by  law  to 
transmit  any  nomination,  or  to  make  up  or  print  any  ballot, 
shall  fail  or  omit  to  transmit  such  nomination,  or  omit  to 
print  the  name  of  any  nominee  or  candidate  named  in  cmy 
certificate  of  nomination  which  has  been  filed;  and  unless  a 
certificate  of  nomination  is  returned  as  herein  required,  the 
officer  to  whom  the  same  is  properly  presented  shall  file  the 
same  as  soon  as  he  shall  receive  and  examine  the  same  as 
herein  required,  and  must  file  it  as  of  the  day  it  is  presented. 

No  certificate  of  nomination  shall  be  entitled  to  be  filed 
unless  the  same  shall  contain  a  designation  of  the  name  of  a 
person  to  whom  the  same  may  be  returned,  pursuant  to  the 
provisions  of  this  section,  with  the  address  of  such  person, 
adding  street  and  number  when  there  is  such. 

[Certificate  showing  nomination  by  convention*]  Where  a 
certificate  of  nomination  shows  that  the  nominations  were 
made  by  a  convention,  or  by  a  committee  appointed  by  a 
convention  to  fill  vacancies,  if  the  official  vote  ot  reoQrd  in 
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the  office  of  the  secretary  of  state,  or  In  the  office  of  the 
officer  where  the  same  Is  required  by  law  to  be  filed  shows 
that  the  political  party  which  held  the  convention  referred 
to  In  such  certificate  had  not  polled  three  per  cent  of  the 
entire  vote  of  the  state,  or  the  county,  city  and  county,  dis- 
trict, or  other  political  division,  for  which  such  convention 
was  held,  such  certificate  shall  not  be  filed,  and  the  officer 
with  whom  such  a  certificate  is  required  to  be  filed,  shall  ex- 
amine such  official  vote  to  ascertain  the  fact. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  80,  1891, 
Stats,  and  Amdts.  1891,  pp.  167-168;  March  28,  1895,  Stats,  and 
Amdts.  1895,  pp.  S03-304;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  pp.  601-603;  amended  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.  660.     la  effect  from  and  after  July  1,  1907. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

114  C.  481.  488,  46  P.  467  (applied);  137  C.  479.  480,  70  P.  461, 
59  L.  97  (referred  to);  161  C.  407.  409.  91  P.  98  (cited  as  to  fllinir 
of  certificates  of   party  nominations). 

As  to  effect  of  holidays  on  limitation  of  time  with  reference 
to  an  act  to  be  done,  see  Kerr's  Cyc.  Pol.  C.  |i  12  and  13  an4 
notes. 

fillM.  SECBETABT  OF  STATE  TO  CEBTIFY  NAUfES 
OF  CANDIDATES.  Not  less  than  twenty-five  days  before  an 
election  to  fill  any  public  office,  the  secretary  of  state  shall 
certify  to  the  county  clerk  of  each  county  within  which  any 
of  the  electors  may  by  law  vote  for  candidates  for  such 
office,  the  names  of  each  person  nominated  for  such  office,  as 
specified  in  the  certificate  of  nomination  filed  with  the  secre- 
tary of  state. 

EUstoxTt  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  168. 

145  C.  154.  166.  78  P.  548  (referred  to). 

§  IIM.  DUTY  OF  COUNTY  CLERK.  At  least  fifteen  days 
before  an  election  to  fill  any  public  office,  the  county  clerk 
of  each  county  shall  cause  to  be  sent  to  the  chairman  of  the 
county  committee  of  each  organized  political  party  of  each 
connty,  the  nominations  to  office  certified  to  him  by  the  seore- 
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tary  of  state,  and  also  all  those  filed  with  the  county  clerk. 
In  all  counties  where  a  new  registration  shall  take  place 
preceding  the  next  ensuing  election,  the  county  clerk  shall 
cause  the  name  of  each  voter,  as  enrolled,  to  he  addressed 
upon  an  envelope,  and  also  the  number  of  the  residence  of 
said  voter,  or  the  correct  post-office  address  of  said  voter, 
as  the  same  is  written  on  said  register,  and  which  name  and 
address  shall  be  written  on  the  envelope  at  the  time  that 
each  voter  is  duly  registered  thereon. 

[Clerk  to  inafl  sample  ballots.]  All  of  said  envelopes  shall 
be  securely  kept  by  the  said  county  clerk,  and  ten  days  before 
election  to  fill  any  public  office  he  shall  cause  to  be  folded 
and  placed  in  said  envelope  for  mailing,  sample  ballots  con- 
taining the  nominations  to  office  certified  to  him  by  the  sec- 
retary of  state,  and  also  all  those  filed  with  the  county  clerk, 
each  of  which  shall  be  inclosed  in  said  envelope,  and  cause 
the  same  to  be  mailed  in  the  United  States  post-office  as 
printed  matter,  for  delivery  to  each  of  said  voters.  The  mail- 
ing of  all  of  said  envelopes  containing  sample  ballots,  as 
aforesaid,  shall  commence  at  least  ten  days  before  the  time 
of  election  to  fill  any  public  office,  as  aforesaid,  and  continue 
so  that  all  of  said  envelopes  containing  said  sample  ballots 
shall  have  been  mailed  at  least  three  whole  days  before  the 
day  of  election  to  fill  any  public  office,  as  above  provided. 

If  a  new  registration  does  not  take  place  in  any  county 
preceding  the  next  ensuing  election,  the  county  clerk  shall 
cause  envelopes  to  be  addressed  to  each  voter,  together  with 
the  number  of  the  residence  of  said  voter,  or  correct  post- 
office  address,  as  the  same  appears  upon  the  register  cor- 
rected at  that  time,  as  the  law  provides,  and  cause  to  be  in- 
closed therein  the  nominations  to  office  certified  to  him,  as 
aforesaid,  and  cause  the  same  to  be  mailed  in  the  manner 
and  within  the  time  as  above  provided. 

[Duty  of  clerk  or  secretary  of  Incorporated  cities.]  The 
clerk  or  the  secretary  of  the  legislative  body  of  any  Incor- 
porated city  or  town,  with  whom  the  names  of  any  candi- 
dates have  been  filed,  shall  mail,  in  the  United  States  post- 
offlcoi  envelopes  addressed  to  each  voter,  together  with  the 
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sample  ballots  inclosed  therein,  the  list  of  nominations  filed 
with  him,  in  the  same  manner  as  the  lists  of  nominations 
mailed  by  the  county  clerk,  as  provided  in  this  section. 

HlBtorrt  Enacted  March  12,  1872:  amended  March  20,  1891. 
Stats,  and  Amdts.  1891,  pp.  168-169;  March  23,  1893,  Stats,  and 
Amdts.    1893.  pp.   304-305. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

103  C.  538,  639,  37  P.  528  (construed). 

For  cases  as  to  political  committees,  see  42  L,  235. 


S 1195.  ADYERTISIITG  CONSTITUTIONAL  AMENB- 
XENTS,  ETC-  Whenever  tl*B  legislature  shall  propose  any 
amendment  to  the  constitution  of  this  state,  which  amend- 
ment shall  have  been  passed  in  the  manner  required  by  sec- 
tion one  of  article  eighteen  of  the  constitution,  the  author 
of  such  amendment  and  one  member  of  the  same  house  who 
voted  with  the  majority  on  the  submission  of  such  amend- 
ment and  one  member  of  the  same  house  as  the  author  who 
voted  with '  the  minority  against  the  submission  of  such 
amendment,  both  of  whom  shall  be  selected  by  the  presiding 
officer  of  such  house,  before  the  adjournment  of  the  legisla* 
ture  and  they  shall  within  one  year  after  the  adjournment  of 
the  legislature  prepare  a  brief  statement  showing  the  purpose 
of  said  amendment,  and  a  comparative  statement  of  the  op- 
eration of  the  present  section  or  article  of  the  constitution, 
and  the  reasons  advanced  by  the  majority  for  its  adoption, 
and  the  reasons  advanced  by  the  minority  against  its  adop- 
tion, and  any  other  reason  why  such  amendment  should  be 
adopted,  or  be  not  adopted,  and  forward  such  article  to  the 
secretavy  of  state,  and  the  secretary  of  state  shall  cause  to 
be  printed  at  the  state  printing  office,  in  convenient  form, 
one  and  one-half  times  as  many  copies  of  such  statement  as 
there  are  registered  voters  in  this  state,  and  in  case  the 
legislature  shall  submit  any  proposition  to  a  vote  by  the 
qualified  electors  of  the  state,  the  secretary  of  state  shall 
doly,  and  not  less  than  twenty-five  days  before  the  election 
next  ensuing,  certify  such  amendment  ^nd  proposition  to  the 
county  clerk  of  each  county  of  the  state  and  shall  cause  to 
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be  printed  at  the  state  printing  office  one  and  one-half  tlnies 
as  many  copies  of  said  amendment  and  proposition  as  there 
are  registered  voters  in  the  state,  and  at  least  thirty  days 
before  any  election  at  which  said  proposition  and  amend- 
pient  is  to  be  voted  on  the  secretary  of  state  shall  furnish 
each  county  clerk  in  the  state  with  one  and  one-half  times 
as  many  copies  of  said  amendment  proposition  and  state- 
ment as  there  are  registered  voters  in  his  county.  The 
clerk  of  each  county  shall  thereafter  cause  to  be  mailed  to 
each  voter  a  copy  of  such  amendment  or  proposition  and  of 
said  statement,  at  the  same  time,  in  the^  same  manner  and 
in  the  same  envelope  provided^for  in  section  one  thousand 
one  hundred  and  ninety-four  of  this  code,  and  no  other  pub- 
lication of  said  amendment  or  proposition  shall  be  necessary 
or  authorized. 

HiatoiTc  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  169;  February  23,  1899,  Stats,  and 
Amdts.  1899,  pp.  27-28.  (At  the  same  session  and  on  the  same 
day  there  was  passed  an  act  to  provide  for  the  submission  of 
constitutional  amendments  to  the  electors,  see  Stats,  and  Amdts. 
1899,  p.  24.  This  act  was  held  unconstitutional  In  so  far  as  it 
purported  to  enact  a  new  section:  130  C.  82,  86,  62  P.  516,  Tem- 
ple J.,  dissentlnsr) ;  amended  March  10,  1909,  Stats,  and  Amdts, 
1909.  p.  254. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
130  C.  82.  92,  93,  62  P.  516  (referred  to). 

Held  unconstitutional  in  so  far  as  it  purported  to  enact  a 
new  section;   130  C.  82,  86,   62  P.   516. 


§  1195a.  SAM£.  WHAT  SHALL  CONTAIN.  COPIES  OF 
CONSTITUTION  FOB  POLLING  PLACES*  The  sheet  or 
pamphlet  containing  the  proposed  constitutional  amendments, 
provided  for  in  section  eleven  hundred  and  ninety-five  of  this 
code,  shall  also  contain  the  corresponding  constitutional  pro- 
visions as  then  in  force,  and  the  parts  of  the  proposed 
amendment  difPerent  from  the  existing  provisions  shall 
therein  be  distinguished  in  print,  so  as  to  facilitate  compari- 
son. Three  copies  of,  the  constitution,  in  the  form  of  pam- 
phlets to  he  supplied  by  the  secretary  of  state,  shall  be  kept 
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at  every  polling  place,  while  an  election*  is  in  progress,  so 
that  they  may  be  freely  consulted  by  the  electors. 

Htatoryi  Enacted  March  10,  1909.  Stats,  and  Amdts.  1909,  p. 
245. 

§  1196.  COUNTY  CLEBfiS  TO  PROYIBE  BALLOTS.  Ex- 
cept as  in  this  code  otherwise  provided,  It  shall  be  the  duty 
of  the  county  clerk  of  each  county  to  provide  printed  ballots 
for  every  election  of  public  officers,  except  elections  for  city 
or  town  officers,  in  which  electors,  or  any  of  the  electors, 
within  the  county  participate,  and  to  cause  to  be  printed  in 
the  appropriate  ballot  the  name  of  every  candidate  whose 
name  has  been  certified  to  or  filed  with  the  county  clerk,  in 
the  manner  provided  for  in  this  code.  Ballots  other  than 
those  printed  by  the  respective  county  clerks,  or  the  clerk 
or  secretary  of  the  legislative  body  of  any  incorporated  city 
or  town,  according  to  the  provisions  of  this  code,  shall  not 
be  cast  nor  counted  at  any  election.  It  shall  be  the  duty  of 
the  county  clerk  of  any  consolidated  city  and  county  to  pro- 
vide separate  ballots  for  every  election  for  city  and  county 
officers  in  which  the  electors,  or  any  of  the  electors,  of  such 
city  or  county  participate,  and  to  cause  to  be  printed  in  such 
separate  ballots  the  name  of  every  candidate  for  a  city  and 
county  office  whose  name  has  been  filed  with  the  proper 
officer  in  the  manner  provided  in  this  code. 

[Separate  ballots.]  It  shall  be  the  duty  of  the  clerk  or 
secretary  of  the  legislative  body  of  any  incorporated  city  or 
town  to  provide  separate  ballots  for  every  election  for  city 
or  town  officers  in  which  the  electors,  or  any  of  the  electors, 
of  such  city  or  town  participate,  and  to  cause  to  be  printed 
in  such  separate  ballots  the  name  of  every  candidate  whose 
name  has  been  filed  with  such  clerk  or  secretary  in  the  man- 
ner provided  for  in  this  code. 

[Site  of  ballots.]  All  ballots  shall  be  of  the  necessary  size 
and  shape  to  contain  in  parallel  columns  the  names  of  all 
the  candidates  nominated  by  each  of  the  several  political 
parties  or  independent  bodies,  together  with  the  necessary 
blank  column  hereinafter  provided  for,  and  shall  be  printed 
on  tinted  paper  furnished  by  the  secretary  of  state. 
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[Ballot  iwper,  secretary  of  state  to  provide.]  It  shall  be 
the  duty  of  the  secretary  of  state  to  obtain,  and  keep  on  hand, 
a  sufficient  supply  of  paper  for  ballots,  and  to  furnish  the 
same,  in  quantities  ordered,  to  any  county  clerk,  or  clerk  or 
secretary  of  the  legislative  body  of  any  incorporated  city  or 
town,  upon  payment  by  them  of  the  cost  of  such  paper. 

[Same— Watermark.]  Such  paper  shall  be  watermarked 
with  a  design  to  be  furnished  by  the  secretary  of  state,  in 
such  manner  that  the  said  watermark  shall  be  plainly  dis- 
cernible on  the  outside  of  such  ballot  when  folded  accord- 
ing to  law. 

[Same— Secret  design.]  Such  design  shall  be  kept  secret 
from  all  persons  not  engaged  in  the  preparation,  printing,  or 
distribution  of  the  paper  or  ballots,  until  the  day  of  election. 

[Same — When  changed.]  Such  design  shall  be  changed  for 
each  general  election,  and  the  same  design  shall  not  be  used 
again  at  any  general  election  within  the  space  of  fourteen 
years;  but  at  any  special  or  separate  local  election,  paper 
marked  with  the  design  used  at  the  previous  election  may  be 
used. 

[Voter  may  write  name  of  candidate.]  Nothing  in  this 
code  contained  shall  prevent  any  voter  from  writing  upon 
his  ballot  the  name  of  any  person  for  whom  he  desires  to 
vote  for  any  office,  and  such  vote  shall  be  counted  the  same 
as  if  printed  upon  the  ballot,  and  marked  as  voted  for. 

Historyt  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  pp.  169-170;  March  20,  1899,  Stats,  and 
Amdts.    1899.   pp.    134-135. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
67    P.    1077    (referred   to). 

§  1197.  ONLY  ONE  FORM  OF  BALLOT.  1.  There  shall 
be  provided  at  each  polling-place,  at  each  election  at  which 
public  officers  are  voted  for,  but  one  form  of  ballot  for  all 
the  candidates  for  public  office,  and  every  ballot  shall  con- 
tain the  names  of  all  the  candidates  whose  nominations  for 
any  office  specified  on  the  ballot  have  been  duly  made  and 
not  withdrawn,  as  provided  in  this  code,  together  with  the 
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title  of  the  office,  arranged  In  tickets  under  the  titles  of  the 
respective  political  parties  as  certified  in  the  certificates  of 
nomination.  The  arrangement  of  the  ballot  shall,  in  general, 
conform  as  nearly  as  practicable  to  the  plan  hereinafter 
given. 

[Party  candidates  in  parallel  colamns.]  2.  The  list  of 
candidates  of  the  several  parties  shall  be  printed  in  parallel 
columns,  each  column  to  be  headed  by  the  party  name,  in 
such  order  as  the  secretary  of  state  may  direct,  precedence, 
however,  being  given  to  the  party  which  polled  the  highest 
numl>er  of  votes  for  governor  at  the  last  preceding  general 
election  for  such  officer,  and  so  on.  The  number  of  such 
columns  shall  exceed  by  one  the  aumber  of  separate  tickets 
of  candidates  to  be  voted  for  at  the  polling-place  for  which 
the  ballot  is  provided,  except  as  otherwise  provided  in  this 
section. 

[Style  of  printing.]  The  party  name  shall  be  printed  in 
display,  the  name  or  designation  of  the  office  in  brevier  lower 
case,  and  the  name  of  the  candidate  thereof  in  brevier  capital 
t3T)e.  The  title  of  the  office,  together  with  the  name  of  the 
candidate  therefor,  shall  be  printed  in  a  space  one  half  inch 
in  depth,  and  at  least  two  inches  in  width,  defined  by  light, 
horizontal  ruled  lines,  with  a  blank  space  on  the  right  thereof 
one  half  of  an  inch  wide,  Inclosed  by  heavier  dark  lines, 
which  space  (called  the  voting-square),  shall  be  of  the  same 
depth  as  the  space  containing  the  title  of  the  office  and  the 
name  of  the  candidate;  provided,  however,  that  when  two  or 
more  persons  are  voted  for.  for  offices  having  the  same  title, 
for  the  same  term,  on  the  same  party  ticket,  as,  for  instance, 
presidential  electors,  the  title  of  the  office  shall  be  printed 
in  each  spaee,  with  the  name  of  each  candidate  for  such  office, 
and  after  such  title  there  shall  be  stated  the  number  of  per- 
sons to  be  voted  for  for  such  offices  by  words  in  parenthesis 
in  nonpareil  type,  thus:  (vote  for  two),  giving  the  correct 
number  to  be  voted  for,  as  the  case  may  be. 

[Blank  eolnmn.]  3.  On  the  right  of  each  ballot  shall  be  a 
column  in  which  shall  be  printed  in  spaces  as  above  provided, 
only  the  titles  of  the  offices  for  which  candidates  may  be 
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voted  for  by  the  electors  at  the  polling-places  for  which  such 
ballot  is  printed.  Such  column  is  designated  as  the  "blank 
column/'  and  in  such  column  the  voting-squares  shall  be 
omitted,  but  in  all  other  respects  such  blank  column  shall 
conform  to  the  political  party  columns  on  such  ballot  In 
the  space  of  such  column  above  the  heavy  ruled  line  at  the 
top  thereof  shall  be  printed  in  eighteen-point  gothic  capitals 
the  words  "blank  column,"  and  below  such  words  shall  be 
printed  in  brevier  capital  type  the  following:  "The  elector 
may  write  in  the  column  below,  under  the  title  of  the  office, 
the  name  of  any  person  whose  name  is  not  printed  upon  the 
ballot,  for  whom  he  desires  to  vote.  Do  not  use  a  voting 
stamp,  or  make  any  crosn  in  this  column."  The  heading  of 
each  party  or  independent  ticket  shall  be  separated  from  the 
rest  of  the  ticket  by  a  heavy  printed  line. 

[Party  voting-circle.]  4.  Immediately  under  the  heading 
of  each  party  or  independent  ticket  and  above  the  heavy 
printed  line  shall  be  inserted  a  printed  circle  at  least  three 
fourths  of  an  inch  in  diameter,  and  of  uniform  size  and  ap- 
pearance for  all  tickets,  which  shall  be  called  the  party 
voting-circle,  in  which  circle  a  stamp  may  be  made  by  those 
who  wish  to  vote  for  such  party  ticket.  Opposite  such  circle 
and  in  the  same  space  shall  be  printed  the  following  words 
in  lower  case  brevier  type:  "To  vote  a  straight  ticket  stamp  a 
cross  (X)  within  this  circle."  The  space  occupied  by  such 
circle  and  words  shall  not  exceed  two  inches  in  length. 

[Independent  nominations.]  5.  In  the  case  of  nominations 
provided  for  in  section  eleven  hundred  and  eighty-eight, 
herein  referred  to  as  independent  tickets,  the  ballot  shall  be 
so  arranged  that  at  the  right  of  the  last  column  for  nomina- 
tions made  pursuant  to  section  eleven  hundred. and  eighty- 
seven  the  several  tickets  of  the  names  of  the  candidates 
nominated  under  section  eleven  hundred  and  eighty-eight 
shall  be  printed  in  one  or  more  columns  according  to  the 
space  required,  having  above  each  of  the  tickets  the  political 
or  other  name  selected  to  designate  such  Independent  nomi- 
nations and  a  circle  as  aforesaid  to  provide  the  party  voting- 
circle  for  such  independent  nominations.     The  independent 
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tickets  occupying  the  sanie  column  shall  Jbe  separated  from 
each  other  by  a  solid  black  line  one  eighth  of  an  inch  wide. 
At  the  top  of  such  column,  or  columns,  for  independent 
nominations,  shall  be  printed  In  type  known  as  eighteen- 
polnt  gothic  capitals,  the  words  "Independent  Nominations." 

[Column  iniist  be  fiUed*]  The  independent  nominations 
shall  be  placed  in  said  column  in  sequence,  preference  being 
given  to  the  office  of  the  head  of  the  ticket  and  so  on;  one 
column  must  be  filled  before  another  is  provided. 

[Border  on  ballot.]  6.  Each  column  upon  the  ballot  shall 
be  bordered  on  either  side  by  a  broad  solid  printed  line  one 
eighth  of  an  inch  wide,  and  the  edge  of  the  ballot  on  the  left- 
hand  side  shall  be  trimmed  ofP  up  to  the  border  or  solid  line 
described,  and  on  the  right-hand  side  shall  be  perforated 
along  the  border  or  solid  line  above  described.  The  ballot 
shall  be  so  printed  as  to  give  each  voter  a  clear  opportunity 
to  designate,  by  stamping  a  cross  (X)  in  a  blank  inclosed 
space,  heretofore  designated  as  the  voting-square,  on  the 
right  of  and  after  the  name  of  each  candidate  whose  name  is 
printed  on  the  ballot,  his  choice  of  particular  candidates.  The 
ballot  shall  be  printed  on  the  same  leaf  with  a  stub  and 
separated  therefrom  by  a  perforated  line  across  the  top  of 
the  ballot.  On  each  ballot  a  perforated  line  shall  extend 
from  top  to  bottom,  along  the  border  or  solid  line  hereinbe- 
fore described,  one  half  Inch  from  the  right-hand  side  of  such 
ballot,  and  upon  the  half-Inch,  strip  thus  formed  there  shall 
be  no  printing  except  the  number  of  the  ballot,  which  shall 
be  upon  the  back  of  such  strip,  in  such  position  that  it  shall 
appear  on  the  outside  when  the  ballot  is  folded. 

[Number  on  ballot.]  The  number  on  each  ballot  shall  be 
the  same  as  that  on  the  corresponding  stub,  and  the  ballots 
and  stubs  shall  be  numbered  consecutively  in  each  county. 

[General  ticket.]  All  ballots  printed  by  county  clerks  or 
registrars  of  voters  other  than  the  separate  ballots  contain- 
ing the  names  only  of  candidates  for  city  and  county  offices, 
printed  by  the  county  clerks,  or  registrars  of  voters  of  con- 
solidated cities  and  counties,  shall  have  printed  on  the  back, 
below  the  stub,  and  immediately  at  the  left  of  the  center  of 
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the  ballot,  In  elghteen-point  gothic  capitals,  the  words  "Oen- 
'  eral  Ticket,"  and,  underneath,  the  respective  number  of  con* 

gressional,  senatorial,  and  assembly  districts  in  which  each 
ballot  is  to  be  voted,  and  all  ballots  printed  by  county  clerks 
j  or  registrars  of  voters  of  consolidated  cities  and  counties 

containing  the  names  of  candidates  for  city  and  county  offi- 
cers, and  also  all  the  ballots  printed  by  the  clerk,  registrar 
of  voters,  or  secretary  of  a  legislative  body  of  any  incorpo- 

I  rated  city  or  town,  shall  have  printed  in  the  same  manner, 

I  on  the  back,  the  words  "Municipal  Ticket." 

'  [Municipal  ticket]    All  municipal  tickets  shall  be  printed 

on  paper  of  a  different  tint  from  that  of  the  general  ticket. 
On  the  top  of  the  face  of  the  ballot  the  following  directions 
shall  be  printed: 

INSTRUCTIONS  TO  VOTERS: 

To'vote  a  straight  ticket,  stamp  a  cross  (X)  within  the  circle 
under  the  party  heading. 

To   vote   a   split   ticket,   that   is,   for  candidates   of   different 

parties,  stamp  a  cross  (X)  in  the  voting  circle  at  the  head  of 

your   party  ticket,  and  a  cross    (X)   after  each   candidate,   not 

on    your  party  ticket,   for  whom  you  desire  to  vote,   or  stamp 

a   cross  (X)  for  each  Individual  candidate  for  whom  you  desire 

to   vote,  and  DO  NOT  STAMP  your  party  voting-circle. 

"Where  two  or  more  candidates  for  the  same  office  are  to  be 

elected  and  you  desire  to  vote  for  candidates  for  that  office  who 

are   on  your  party  ticket,  and  also  for  candidates  for  that  office 

Tvlio    are  not  on  such  ticket,  stamp  a  cross  (X)  after  the  names 

of    all    the   candidates  for  that  office  for   whom   you  desire  to 

v^yt^,     whether  they  be  on  your  party  ticket  or  not     Where  a 

My^-irty   liaa  made  no  nomination  for  an  office,  the  space  for  that 

office    in    the  party  column  is  omitted  on  this  ballot. 

I^    a    party  ticket  does  not   contain   the  names  of  cdndldatea 

'**'*     ^11     offices   for   which   the   voter   may   vote,  he   may,  if  he 

vote    the  straight  ticket  of  such  party,  vote  for  candidates  for 

suchi    offices  so  omitted  by  stamping  a  cross  (X)  in  the  votlng- 

SQuare     opposite   the  names   of   the   candidates  for  such  offices 

^^     *t"^    other  ticket,  or  by  writing  the  names,  if  they  are  not 

or    Ti^*^^    "Pon    the  ballot:  In   the   blank   column   under  the  title 

^         "^    office.     To  vote  for  a  person  not  on  the  ballot,  write  the 

coliim  ^^   ®"«^h  person,  under  the  title  of  the  office,  in  the  blank 

lj^    ^j      '^vvi^'^^   ^^  ^°^  stamp  a  cross  (X)  after  the  name  written 

^pjxi^*^    2^^^^    column.     ALL  MARKS  EXCEPT  THE  CROSS  (X) 

-^        -^ORBiODBjj        ALL     DTSTINGUISHING     MARKS     OR 
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ERASURES    ARE    FORBIDDEN    AND    MAKE    THE    BALLOT 
VOID. 

If  you  WRONGLY  STAMP.  TEAR  or  DEFACE  THIS  BAL- 
LOT, return  it  to  the  Inspector  of  election  and  obtain  another. 

[Style  of  priBtiBff  instraetions.]  The  caption  "Instructions 
to  Voters"  shall  be  printed  as  a  side  heading  in  forty-point 
gothic  condensed  capital  type,  and  the  body  of  the  instructions 
shall  be  printed  in  ten-point  lower  case  gothic,  except  that 
the  words  printed  in  capital  liters  in  the  foregoing  instruc- 
tions shall  be  printed  in  capital  letters  on  the  ballot. 

[Ballots  most  be  uniform.]  7.  All  of  the  ballots  of  the  same 
sort  prepared  by  any  county  clerk  or  registrar  of  voters,  or 
clerk  or  secretary  of  a  legislative  body,  or  other  person  having 
charge  of  the  preparing  of  such  ballots,  for  the  same  polling- 
place,  shall  be  precisely  the  same  size,  arrangement,  quality, 
and  tint  of  paper,  and  kind  of  type,  and  shall  be  printed  with 
black  ink  of  the  same  tint,  so  that  without  the  numbers  on 
the  stubs  it  shall  be  impossible  to  distinguish  any  one  of  the 
ballots  from  the  other  ballots  of  the  same  sort;  and  the  names 
of  all  candidates  printed  upon  the  ballot  shall  be  in  type  of 
the  same  size  and  character. 

[Printing  title  of  office.]  8.  If  two  or  more  officers  are  to 
be  elected  for  the  same  office  for  different  terms,  the  term  for 
which  each  candidate  for  such  office  is  nominated  shall  be 
printed  on  the  ballot  as  a  part  of  the  title  of  the  office.  If,  at 
a  general  election,  an  officer  is  to  be  elected  for  a  full  term, 
and  another  to  fill  a  vacancy,  the  term  for  which  each  such 
candidate  is  nominated  shall  be  printed  as  a  part  of  the  title 
of  the  office,  and  the  name  of  the  candidate  to  fill  such  vacancy 
shall  be  placed  Immediately  following  that  of  the  candidate 
for  the  full  term. 

[^o  nominatiorf."]  When  no  nomination  has  been  made 
by  a  political  party,  as  provided  by  law,  for  an  office  to  be 
filled  at  the  election,  the  title  of  such  office  shall  not  be  printed 
in  the  party  column,  and  no  voting-space  or  square  shall  be 
provided  in  such  column  for  such  office.  If  any  ticket  or  list 
of  candidates  contains  more  candidates  for  any  office  than 
there  are  persons  to  be  elected  to  such  office,  it  shall  be 
deemed  that  no  nomination  has  been  made  for  such  office. 
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[Submission  of  propositiong.]  9.  Whenever  any  proposition 
or  constitutional  amendment  is  to  be  submitted  to  the  vote  of 
the  people,  there  shall  be  printed  at  the  right  of  the  blank 
column,  another  column,  or  columns  with  voting-squares,  in 
which  such  proposition,  or  constitutional  amendment,  stiall 
be  designated,  and  opposite  such  proposition,  or  constitU'** 
tional  amendment,  to  be  voted  on,  in  separate  lines,  the  worda 
"yes,"  and  "no"  shall  be  printed.  If  an  elector  shall  hav« 
stamped  a  cross  (X)  in  the  w>ting-8quare  after  the  printed 
word  "yes,"  his  vote  shall  be  counted  in  favor  of  the  adoption 
of  the  proposition  or  constitutional  amendment;  if  he  shall 
have  stamped  a  cross  (X)  after  the  printed  word  "no,"  hia 
vote  shall  be  counted  against  the  adoption  of  the  same. 

[Form  of  ballot]  The  ballot  shall  be  printed  in  accordance 
with  the  following  form: 

[Face  of  ballot  on  insert] 

[Indorsement  on  back  of  ballot.] 

GENERAL  TICKET. 

CONGRESSIONAL  DISTRICT. 

SENATORIAL  DISTRICT. 

ASSEMBLY  DISTRICT. 

HIatoiT*  Enacted  M&rch  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  78;  March  20.  1891.  Stats,  and  Amdto. 
1891,  pp.  170-171;  March  23,  1893.  Stats,  and  Amdts.  1893,  pp. 
305-306;  March  18,  1899.  SUts.  and  Amdts.  1899,  pp.  135-139; 
March  14,  1903,  Stats,  and  Amdts.  1903,  pp.  144-149. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

58  C.  521.  526  (applied);  96  C.  371,  372.  376.  31  A.  S.  225,  31  P. 
250,  17  L.  697  (construed);  108  C.  101,  109,  49  A.  S.  68,  69,  41  P. 
454,  29  L.  673  (referred  to);  114  C.  307,  309,  46  P.  77,  34  L.  46 
(referred  to):  130  C.  82,  92,  98.  62  P.  516  (commented  upon);  1S€ 
C.  265,  267,  68  P.  821  (referred  to);  137  C.  479.  480.  70  P.  461.  69 
L.  97   (referred  to);  67  P.  1077,  1078   (referred  to). 

As  to  ballots,  sec  25  L.  484. 

As  to  construction  of  "Australian  Ballot  Law,"  see  29  L.  330; 
briefs  15  L.  771,  772;  16  L.  754;  29  L.  671,  674;  30  L.  227,  228. 
229. 

As  to  form  of  ballot  under  election  laws  of  various  states,  see 
10  L.  150,  151. 

As  to  mandatory  and  directory  provisions  in  Australian  Bal- 
lot Law,  see  49  A.  S.  240-243. 

As  to  number  of  ballots,  see  post  1 1199. 
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As  to  pioneer  case  respecting  the  use  of  votlnir  machine, 
under  constitutional  provision  for  voting:  by  ballot,  see  36  L. 
547.    54    L.    430. 

As  to  proper  form  of  b&llots,  see  12  L.  551. 

As  to  resrularlty  of  the  printing  of  ballots,  see  91  A.  S.  685. 

As  to  sticker  ballots,  see  27  IL.  284. 

As  to  use  of  paster  ballots,  see  40  L.  617. 

As  to  waiver  of  Irregularities  In  ballots,  see  31  A.  S.  319;  38 
A.  a  510. 

As  to  what  mark  upon  a  ballot  will  invalidate  it,  see  Kerr's 
Cyc  Pol.  C.  1 1211  and  note. 

As  to  what  is  prohibited  generally  with  respect  to  ballots, 
see  Kerr's  Cyc.  Pol.  C.  §  1215  and  note. 

As  this  section  origrinally  stood.  It  provided  for  the  voting: 
of  "straight"  tickets. — See  stats.  1891.  pp.  170,  171. 

Constitutionality  of  "Australian  'Ballot"  statutes,  see  16  L. 
754,  755. 

§  1198.  BOUND  BOOKS  OF  BALLOTS;  BECOBD  OF  TO  BE 
KEPT.  All  ballots,  when  printed,  shall  be  bound  in  stub  books 
of  one  hundred  ballots  each.  A  record  of  the  number  of  bal- 
lots printed  by  them  shall  be  kept  by  the  respective  county 
clerks,  and  by  the  clerk  or  secretary  of  the  legislative  body  of 
each  Imcorporated  city  or  town. 

HistorT-t  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4.  p.  26;  March  20.  1891.  Stats,  and  Amdta 
1891.   p.   172. 

•  $  IIW.  NUMBEB  OF  BALLOTS  TO  BE  FBOYrDED.  The 

county  clerk  of  each  county  shall  provide  for  each  election 
precinct  In  the  county  fifteen  general  tickets  for  every  ten  or 
fraction  of  ten  electors  registered  in  the  election  precinct; 
and  in  case  of  a  consolidated  city  and  county,  an  equal  num- 
ber of  municipal  tickets,  when  any  city  and  county  officers 
are  to  be  elected;  and  the  clerk  or  secretary  of  the  legislative 
body  of  any  Incorporated  city  or  town  shall  furnish  a  like 
number  of  municipal  tickets  when  any  city  or  town  officer  is 
to  be  elected. 

[Unused  ballots  to  be  destroyed.  AffidaTlt  of  clerk.]  And 
upon  the  day  of  an  election,  immediately  upon  the  arrival  of 
the  hour  when  the  polls  are  required  by  law  to  be  closed,  the 
county  clerk  in  each  county  shall  openly  in  his  main  office,  in 
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the  presence  of  as  many  persons  as  may  there  assemble  to 
observe  his  act,  proceed  to  destroy  every  unusued  ballot  which 
shall  have  remained  in  his  possession,  custody,  or  control, 
and  forthwith  make  and  file  his  affidavit,  in  writing,  as  to  the 
number  of  ballots  so  destroyed. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  sixty 
days  after  passage. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  20,  1891. 
Stats,  and  Amdts.  1891,  p.  172;  March  28,  1896,  Stats,  and 
Amdts.  1896,  p.  304;  March  19,  1909,  Stats,  and  Amdts.  1909.  p. 
426. 


§1200.  ERROR  [OR  OMISSION  IN  NAME  OF  CANDI- 
DATES;  CORRECTION].  Whenever  it  shall  appear  by  affi- 
davit that  an  error  or  omission  has  occurred  in  the  publication 
of  the  name  or  descrfption  of  the  candidates  nominated  for 
office,  or  in  the  printing  of  the  ballots,  the  superior  court  of 
the  county,  or  the  judge  thereof,  shall,  upon  application  by 
any  elector,  by  order,  require  the  county  clerk  to  correct  such 
error,  or  to  show  cause  why  such  error  should  not  be  cor- 
rected. 

Hlatorri  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,   and   Amdts.    1891,   p.   172. 

As  to  efTect  of  printer's  mistake  in  description  of  office  In 
ballots,  see   67  C.  469,  470,   8  P.  6. 

§  1201.  TICKETS  TO  BE  DELIYERED.  Before  the  opening 
of  the  polls  at  any  election  within  any  county,  the  county 
clerk  of  the  county  shall  cause  to  be  delivered  to  the  boards 
of  election  of  each  election  precinct  which  is  within  the 
county,  and  in  which  the  election  is  to  be  held,  at  the  polling- 
place  of  the  election  precinct,  the  proper  number  of  general 
tickets  of  the  kind  to  be  used  in  the  election  precinct,  in 
sealed  packages,  with  marks  on  the  outside  clearly  designat- 
ing the  precinct  or  polling-place  for  which  they  are  intended, 
and  the  number  of  ballots  Inclosed,  and  in  case  of  a  consoli- 
dated city  and  county,  also  a  like  number  of  municipal  tickets; 
and  the  clerk  or  secretary  of  any  incorporated  city  or  town 
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shall  in  like  manner  cause  to  be  dellyered  the  proper  number 
of  municipal  tickets. 

[Receipt  therefor*]  The  county  clerk,  clerk,  or  secretary 
shall  prepare  a  receipt  for  each  polling-place,  enumerating 
the  packages,  and  stating  tfae  time  and  day  and  date  when  the 
same  were  dellyered  by  him  to  the  inspectors  of  election. 
The  inspectors  of  election  shall  sign  said  receipt  upon  receipt 
of  the  packages,  which  shall  fortiiwith  be  returned  and  filed. 

[Messengers — Compensation.]  The  county  clerk,  clerk,  and 
secretary,  respectively,  shall  have  authority  to  employ  such 
messengers  as  may  be  necessary  to  insure  the  safe  and  expe- 
ditions delivery  of  the  ballots  to  the  inspectors  or  judges  of 
election,  as  provided  in  this  code^  and  the  board  of  super- 
visors, or  other  board  or  body  having  the  control  of  elections, 
shall  allow  such  messengers  a  reasonable  compensation  for 
their  services,  to  be  paid  as  other  election  expenses  are  paid. 

[PreventloM  of  election  by  destmetlon  of  ballots — New  elec- 
tion.] In  case  of  the  prevention  of  an  election  in  any  precinct 
by  the  loss  or  .the  destruction  of  the  ballots  Intended  for  that 
precinct,  the  inspector,  or  other  election  officer  for  that  pre- 
cinct, shall  make  an  affidavit  setting  forth  the  fact,  swear  to 
the  same  before  an  officer  authorized  to  administer  oaths,  and 
transmit  it  to  the  governor  of  this  state.  Upon  receipt  of 
such  affidavit,  the  governor  may  order  a  new  election  in  such 
precinct,  and  upon  the  application  of  any  candidate  for  any 
office  to  be  voted  for  by  the  electors  of  such  precinct,  the 
governor  shall  order  a  new  election  in  such  precinct. 

Htetoryi  Gnacted  March  12,  1872;  amended  March  20,  1891, 
Stats,   and   Anidts.    1891,   pp.    172-173. 

$  1202.     BALLOT-CLEBKS  TO   BE  APPOINTED.     At  the 

same  time  and  in  the  same  manner  as  inspectors  and  judges 
of  election  are  now  appointed  in  this 'State,  two  ballot  clerks 
for  each  election  precinct  in  the  state  shall  be  appointed, 
whose  duty  it  shall  be  to  have  charge  of  the  ballots  on  the 
day  of  election,  and  to  furnish  them  to  the  voters  in  the  man- 
ner hereinafter  provided;  provided,  however,  that  in  precincts 
where  voting  or  ballot  machines  are  used,  such  clerks  need 
not  be  appointed. 
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[QHaliflcatlon  and  conpeMsationJ  Such  ballot  clerks  shall 
be  electors  of  the  precinct  from  which  they  are  appointed, 
and  shall  be  paid  the  same  compensation  as  inspectors  of 
election. 

[To  be  chosen  from  what  party.]  In  making  appointments 
of  such  ballot  clerks,  one  of  them  shall  be  taken  from  the 
political  party  that  polled  the  largest  number  of  votes  at  the 
last  preceding  general  election,  and  the  other  from  the  party 
that  polled  the  next  largest  number  of  votes  at  such  general 
election. 

[Service— Additional  clerks.]  They  shall  act  as  additional 
clerks  of  election  when  the  polls  are  closed,  and  they  shall 
serve  until  the  votes  are  counted  and  the  returns  are  signed; 

[Additional  election  officers,  when.]  Provided,  that  when- 
ever a  general  and  a  municipal  election  shall  be  held  at  the 
same  time,  there  shall  be  appointed  one  additional  inspector, 
one  additional  judge,  and  two  additional  clerks  in  the  manner 
now  provided  by  law. 

History:  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891.  p.  178;  March  23,  1898,  Stats,  and  Amdts. 
1893,  p.  303;  amended  March  6,  1907.  Stats,  and  Amdts.  1907.  p. 
131.     In  effect  immediately. 

§1203.  BALLOT-BOXES.  All  officers  upon  whom  is  im- 
posed by  law  of  the  state  the  duty  of  designating  polling- 
places,  shall  cause  such  polling-places  to  be  suitably  pro- 
vided with  a  ballot-box,  to  be  marked  on  the  outside  "General 
Tickets,"  and  when  any  city,  city  and  county,  or  town  officers 
are  to  be  elected,  a  second  ballot-box,  to  be  marked  on  the 
outside  "Municipal  Tickets*'; 

[Voting  booths.]  And  shall  also  provide  a  sufficient  num- 
ber of  places,  booths,  or  compartments,  at  or  in  which  voters 
may  conveniently  mark  their  ballots,  so  that  in  the  marking 
thereof  they  may  be  screened  from  the  observation  of  others; 
and  a  guard-rail  shall  be  so  constructed  and  placed  that  only 
such  persons  as  are  inside  said  rail  can  approach  within  six 
feet  of  the  ballot-boxes,  and  of  such  booths  or  compartments. 
The  arrangements  shall  be  such  that  neither  the  ballot-boxes 
nor  the  box-booths  or  compartments  shall  be  hidden  from  the 
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▼lew  of  those  just  outside  the  said  gnard-raiL  The  number 
of  such  voting  booths  or  compartments  shall  not  be  less  than 
one  for  every  forty  electors  qualified  to  vote  in  the  precinct. 
No  person  other  than  electors  engaged  in  receiving,  preparing, 
or  depositing  their  ballots  shall  be  permitted  to  be  within 
said  rail  before  the  closing  of  the  polls,  except  by  authority  of 
the  board  of  election,  and  then  only  for  the  purpose  of  keeping 
order  and  enforcing  the  law.  Each  of  said  voting  booths  or 
eompartments  shall  be  kept  provided  with  proper  supplies 
and  conveniences  for  marking  the  ballots. 

[Stamps  and  ink-pads.]  And  the  election  officers  shall 
especially  see  that  the  stamps  and  ink-pads  required  are  at 
all  times  in  such  booths  and  in  condition  for  proper  use;  and 
all  oflBcers  upon  whom  is  imposed  by  the  law  the  duty  of 
designating  polling-places,  shall  supply  each  polling-place 
▼ith  several  stamps  and  several  ink-pads  for  each  booth,  and 
such  stamps  shall  be  so  made  that  a  cross  (X)  may  be  made 
with  either  end  of  such  stamp,  and  the  same  must  be  so  con- 
Btmcted  that  the  portion  with  which  such  cross  (X)  is  to  be 
made  shall  not  be  fastened  on  by  any  glue  or  like  substance 
which  may  loosen  when  wet,  but  the  said  stamp  shall  be  one 
solid  piece. 

Hlntoryt  Enacted  March  12,  1872;  amended  March  20,  1891, 
Statfl.  and  Amdts.  1891.  pp.  173-174;  March  23,  1893,  Stats,  and 
Amdts.  1893,  p.  306;  March   28,  1895,  Stats,  and  Amdts.  1895,  p. 

tos. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

13e  C.  396,  399.  69  P.  30   (applied). 

As  to  irregularities  in  use  of  ballots  or  ballot-boxes,  see  90 
A.  S.  80,  81. 

As  to  preparation  and  use  of  booths,  see  90  A.  S.  82. 

Power  of  courts  to  require  ballot-boxes  to  be  produced  or 
opened  in  proceedings  other  than  election  contests. — See  33  L. 
US.  387. 

S1204.  ILONEB  OF  YOTING.  NAME  TO  BE  WBITTEN 
OK  B08TEB.    CHALLENGE  MAY  BE  INTEBPOSED.    Any 

person  desiring  to  vote  shall  write  his  name  and  address  (or 
ii  he  be  unable  to  write,  shall  have  the  same  written  for  him) 
on  a  roster  of  voters  provided  for  that  purpose  and  announce 
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the  same  to  one  of  the  ballot-clerks  who  shall  then  in  an 
audible  tone  of  voice  announce  the  same  and  if  the  other 
ballot-clerk  finds  the  name  on  the  register,  he  shall  in  like 
manner  repeat  the  name  and  address,  whereupon  a  challenge 
may  be  interposed  as  provided  in  section  twelve  hundred  and 
thirty  of  this  code. 

[Writing  on  roster  to  be  compared  with  writing  on  register.] 
In  all  cases  except  in  those  where  the  name  and  address  of 
the  voter  is  written  on  the  roster  of  voters  for  him,  as  above 
provided,  it  shall  be  the  duty  of  the  ballot-clerk,  in  the  pres- 
ence and  view  of  the  bystanders,  to  compare  the  signature  of 
the  voter  on  the  roster  of  voters  with  the  signature  of  that 
person  on  the  register  and  no  ticket  shall  be  given  such  voter 
until  such  comparison  of  signatures  shall  have  been  made 
and  until  such  a  comparison  has  been  made,  as  aforesaid,  the 
right  of  a  voter  to  vote  may  be  challenged. 

[Duty  of  ballot-clerk.]  If  the  challenges  be  overruled,  the 
ballot-clerk  shall  give  the  voter  a  ticket  and  the  clerk  shall 
write  on  the  register  opposite  the  name  of  the  voter  the  num- 
ber of  the  general  ticket  given  him  and  also  the  number  of 
the  municipal  ticket  given  him  when  any  city,  city  and  county 
or  town  officer  is  to  be  elected  and  the  voter  shall  be  allowed 
to  enter  the  place  inclosed  by  the  guard-rail  as  above  pro- 
vided. The  ballot-clerk  shall  give  him  but  one  general  ticket 
and  where  any  city,  city  and  county  or  town  officers  are  to  be 
elected  also  one  municipal  ticket  and  only  one  ballot  of  each 
kind[,]  and 

[Same — Instruction  to  voter.]  In  order  to  prevent  voters 
from  marking  their  ballots  with  a  pencil,  or  otherwise  con- 
trary to  law.  It  shall  be  the  duty  of  the  ballot-clerk  whenever 
he  shall  deliver  a  ballot  to  any  voter  to  then  orally  distinctly 
state  to  him,  so  that  it  may  be  heard  by  the  bystanders,  that 
he  must  mark  the  ballot  with  the  stamp  provided  by  law  or  it 
will  not  be  counted. 

HlatofTi  Enacted  March  12.  1872;  amended  March  20,  1889, 
Stats,  and  Amdts.  1889,  pp.  425-426;  March  20,  1891,  Stats,  and 
Amdts.  1891,  p.  174:  March  28,  1895,  Stats,  and  Amdts.  1895. 
pp.  305-306;  March  4,  1899.  Stats,  and  AnK^ts.  1899.  pp.  62-63; 
Biarch  18.  1905,  Stats,  and  Amdts.  1905,  p.  213. 
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See  Kerr'8  Cyc.  Pol.  C,  for  5  pars,  annotation. 

83  C.  70.  75.  23  P.  183,  185  (referred  to):  91  C.  526,  532.  25  A. 
S,  212,  27  P.  779,  780,  13  L.  761  (construed);  136  C.  396,  400,  69 
P.   30    (referred  to). 

As  to  statutory  requirement  of  marJcing  ballots  in  squares 
or  designated  places,  see  28  L.  683. 


§  1205.    HOW  YOTEB  SHALL  PREPARE  HIS  BALLOT.  On 

receiving  his  ballot,  the  elector  shall  forthwith,  and  without 
leaving  the  Inclosed  space,  retire  alone  to  one  of  the  places, 
booths  or  compartments  provided,  to  prepare  his  ballot.  If 
he  Intends  to  vote  a  straight  party  or  Independent  ticket  he 
shall  stamp  a^cross  (X)  In  the  party  voting-circle  at  the  head 
of  sach  party  or  independent  ticket,  and  such  stamp  shall  be 
deemed  to  be  a  vote  for  each  candidate  named  on  such  party 
or  independent  ticket.  If  he  Intends  to  vote  for  some  candi- 
dates, only,  on  one  ticket,  or  for  candidates  on  different 
tickets,  he  shall  stamp  a  cross  (X)  in  the  voting-square  after 
the  name  of  every  candidate  for  whom  he  intends  to  vote,  and 
this  shall  be  counted  as  a  vote  for  each  person  after  whose 
name  the  voter  has  stamped  such  cross,  or  he  may  vote  for  a 
candidate  or  person  whose  name  is  not  printed  on  the  ballot 
by  writing  a  name  for  such  office  in  the  "blank  column,"  in 
which  latter  case  the  vote  of  such  voter  for  that  office  shall 
be  cotinted  for  the  person  whose  name  is  so  written.  Where 
a  party  ticket  does  not  contain  the  names  of  candidates  for  all 
offices  for  which  the  voter  may  vote,  he  may  vote  a  straight 
ticket  of  such  party,  vote  for  candidates  for  such  offices  so 
omitted  by  stamping  a  cross  (X)  in  the  voting-square  opposite 
the  names  of  the  candidates  for  such  offices  on  any  other 
ticket,  or  by  writing  the  names,  if  they  are  not  printed  upon 
the  ballot,  in  the  blank  column  under  the  title  of  the  office. 

Where  two  or  more  candidates  for  the  same  office  are  to  be 
elected  and  the  voter  desires  to  vote  for  candidates  for  that 
office  who  are  on  the  voter's  party  ticket  and  also  for  can- 
didates for  that  office  who  are  not  on  such  ticket,  he  must 
stamp  a  cross  (X)  after  the  names  of  all  the  candidates  for 
that  office  for  whom  the  voter  desires  to  vote  whether  they  be 
on  his  party  ticket  or  not. 

416 


§  1206  POLITICAL  CODE.  [Pt.III,Tit.II. 

Without  stamping  a  cross  (X)  In  the  party  voting-circle,  a 
voter  may  vote  a  straight  party  ticket  by  stamping  a  cross  In 
the  voting-square  opposite  each  name  in  the  party  column. 
In  case  of  a  constitutional  amendment,  or  other  proposition 
submitted  to  the  vote  of  the  people,  he  shall  mark  his  ballot 
by  stamping  in  the  appropriate  voting-square  a  cross  (X) 
opposite  the  answer  he  desires  to  give. 

[Crosses  shall  be  made  only  with  a  stamp.]  All  crosses 
shall  be  made  only  with  a  stamp,  which  with  necessary  pads 
and  ink,  shall  be  provided  by  the  officers  who  by  this  code  are 
required  to  furnish  election  supplies  for  each  booth  or  com- 
partment provided  for  the  marking  and  preparation  of  ballots. 

[Folding  and  delivery  of  ballot]    Before  leaving  such  booth 
or  compartment  the  elector  shall  fold  his  ballot  in  such  a 
manner  that  the  number  of  the  ballot  and  the  indorsement  on 
the  back  shall  appear  on  the  outside  thereof,  without  display- 
ing the  marks  on  the  face  thereof,  and  shall  keep  it  folded 
until  he  has  voted.    Having  folded  his  ballot,  the  voter  shall 
deliver  it  folded  to  the  Inspector  who  shall  announce  in  an 
audible  tone  of  voice  the  name  of  the  voter  and  the  number 
of  his  ballot.    The  ballot-clerk  having  the  register  in  charge, 
if  he  finds  the  number  to  correspond  with  the  number  marked 
opposite  the  voter's  name  on  the  register,  shall,  in  like  man- 
ner, repeat  the  name  and  number,  and  shall  write  opposite  the 
name  the  word  "voted.''     The  inspector  shall  then  separate 
the  slip  containing  the  number  from  the  ballot,  and  shall 
deposit  the  ballot  in  the  box.    The  numbers  of  all  ballots  shall 
be  immediately  destroyed. 

History  I  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,  and  Amdts.  1891.  pp.  174-175;  March  23,  189S,  Stats,  and 
Amdts.  1893,  pp.  306-807;  March  20,  1899,  Stats,  and  Amdts.  1899, 
P-   139;  March  14.  1903.  Stats,  and  Amdts.   1903,  pp.  148-149. 

See   Kerr's  Cyc.  Pol.  C.   for  10  pars,  annotation. 

96  C.  371,  372,  31  A.  S.  225,  31  P.  250,  17  L.  697  (referred  to): 
108  C.  101,  109,  49  A.  S.  68,  41  P.  454,  29  L.  673  (referred  to);  186 
C.  396,  400,  69  P.  30  (applied);  138  C.  11,  21,  22,  70  P.  918,  919 
(applied  and  construed);  145  C.  320,  333,  78  P.  626  (applied); 
67    P.    1077,  1078   (referred   to). 
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SldOtK.  OCCUPAIfCY  OF  BOOTHS.  Not  more  than  one 
person  shall  he  permitted  to  occupy  any  one  hooth  at  one  time, 
and  no  person  shall  remain  in  or  occupy  a  hooth  longer  than 
necessary  to  prepare  his  ballot,  and  in  no  event  longer  than 
ten  minutes. 

Hlstorrt  Enacted  Biarch  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891.  p.  175. 

91  C.  526,  630,  25  A.  S.  212,  27  P.  779.  13  L.  761  (referred  to). 

S  1207.  SPOILED  BALLOTS.  Any  voter  who  shall  spoil  a 
ballot  shall  return  such  spoiled  ballot  to  the  ballot-clerk  and 
receive  another  one  in  its  place,  one  at  a  time,  not  to  exceed 
three  in  all.  All  the  ballots  thus  returned  shall  be  imme- 
diately canceled,  and,  with  those  not  distributed  to  the  voters, 
shall  be  returned  with  the  registered  list  and  ballots,  as  now 
provided  in  sections  one  thousand  two  hundred  and  sixty- 
three  and  one  thousand  two  hundred  and  sixty-four  of  this 
code.  Every  elector  who  does  not  vote  the  ballot  delivered 
to  him,  shall,  before  leaving  the  polling-place,  return  such 
ballot  to  the  ballot-clerks  having  charge  of  the  ballots,  who 
shall  immediately  cancel  the  same  and  return  them  in  the 
same  manner  as  spoiled  ballots. 

[Tke  ballot^clerks  must  aeeonnt  for  ballets.]  The  ballot- 
clerks  shall  account  for  the  ballots  delivered  to  them  by 
returning  a  sufficient  number  of  unused  ballots  to  make  up 
when  added  to  the  number  of  official  ballots  cast  and  the 
number  of  spoiled  ballots  returned,  the  number  of  ballots 
given  to  them,  and  it  shall  be  the  duty  of  the  officers  receiv- 
hig  such  returned  ballots  to  compel  such  an  accounting; 

[Umnsed  ballots  mnst  be  canceled.]  And  immediately  upon 
the  closing  of  the  polls,  and  before  any  ballot  shall  be  taken 
from  the  ballot-boxes,  or  either  thereof,  the  ballot-clerks  must, 
in  the  presence  of  all  persons  in  the  room  who  may  desire  to 
observe  the  same,  proceed  to  deface  every  unused  or  spoiled 
ballot,  by  drawing  across  the  face  thereof,  in  writing-ink, 
with  a  pen,  two  lines  which  shall  cross  each  other,  and  said 
ballot-clerks  shall  thereupon  immediately,  and  before  any 
ballots  be  taken  from  the  ballot-box,  or  either  thereof,  place 
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all  said  ballots  thus  defaced  within  an  envelope  and  seal 
said  envelope,  and  thereupon  a  majority  of  the  election  officers 
shall  immediately  write  their  names  across  the  sealed  portion 
of  said  envelope. 

History  I  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,  and  Amdts.  1891,  p.  175;  March  28,  1895,  Stats,  and  AmdU. 
1895,  p.   306. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

46  C.  398,  405  (referred  to);  91  C.  526.  581.  535,  25  A.  S.  212. 
27  P.  779.  780,  13  L.  761  (referred  to);  108  C.  101.  110,  49  A.  a 
68,  41  P.  454,  29  L.  673  (construed);  138  C.  11,  21,  70  P.  918. 
919   (construed). 

As  to  marked  or  spoiled  ballots,  see  Kerr's  Cyc.  Pol.  C.  %  1211 
and  note. 

§1208.  ASSISTANCE  TO  ILLITERATE  YOTERS.  WHO 
SHALL  RENDER.  When  it  appears  from  the  register  that 
any  elector  has  declared  under  oath,  when  he  registered,  that 
he  cannot  read,  or  that  by  reason  of  physical  disability  he  is 
unable  to  mark  his  ballot,  he  shall,  upon  request,  receive  the 
assistance  of  two  of  the  officers  of  election,  of  different 
political  parties,  in  the  marking  thereof,  to  be  chosen  as  fol- 
lows: One  by  the  inspector  then  receiving  the  ballots,  and 
the  other  by  the  judge  of  the  opposite  political  party  which 
at  the  last  election  cast  the  highest  number  of  votes  through- 
out the  state,  and  in  the  event  that  there  are  more  Judges 
than  one  of  said  party,  then  by  the  one  of  said  judges  who 
shall  be  named  by  said  inspector.  Neither  of  the  persons 
appointed  shall  be  of  the  same  political  party  with  the  person 
appointing,  nor  shall  either  of  said  persons  so  making  said 
appointments  appoint  the  other  for  said  purposes.  Such 
officers  shall  thereafter  give  no  information  regarding  the 
marking  of  said  ballot.  The  officers  making  such  appoint- 
ments shall  make  the  same  in  writing,  and  sign  the  same,  and 
upon  the  same  paper  the  persons  so  appointed  shall  subscribe 
and  take  the  following  oath  before  assisting  such  elector: 

[Oath.]  State  of  California,  county  of  ,  assembly  dis- 
trict number , precinct,  ss. 

and ,  being  duly  sworn,  each  for  himself,  says  that 

he  is  one  of  the  officers  of  election  appointed  to  assist  
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(here  insert  the  name  of  the  elector)  in  marking  his  ballot 
and  that  he  will  not  give  any  information,  now  or  hereafter, 
regarding  the  same.  

Subscribed  and  sworn  to  before  me,  this day  of , 

A.  D.  18[19]— . 

Said  affidavit  may  be  sworn  to  before  any  officer  of  election 
competent  to  administer  an  oath,  and  the  same,  with  the  in- 
dorsements thereon,  shall  be  returned  to  the  county  cleric,  as 
prOTided  in  section  one  thousand  two  hundred  and  sixty-one 
of  this  code. 

Lists  of  the  TOters  who  haye  been  assisted  in  marking  their 
ballots  shall  be  kept  by  the  clerks  keeping  the  poll-lists,  and 
shall  he  returned  and  preserved,  as  the  poll-lifets  are  returned 
and  preserved.  As  amended  March  twenty-third,  eighteen 
hundred  and  ninety-three. 

Hlntoryi  Snacted  March  12.  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  176;  March' 23,  1898,  Stats,  and  Amdts. 
1898,  pp.  307-308:  March  28,  1895,  Stats,  and  Amdts.  1896,  pp. 
30e-307. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

4€  C.  398,  406  (referred  to  and  constrved) ;  92  C.  136,  136,  28 
P.  91.  92  (construed  with  11191);  108  C.  101,  113,  49  A.  S.  68,  41 
P.  454.  29  L.  673  (applied);  121  C.  478,  482,  53  P.  1079  (con- 
strued): 136  C.  265,  274,  68  P.  821  (applied);  145  C.  320,  327, 
336,  78  P.   626   (construed  with  i|  1096,  1097). 

As  to  driving  assistance  to  voters,  see  90  A.  S.  82. 

S  1209.  BEMOYAL  OF  SLIP  FROM  B.ILLOT.  No  member 
of  the  board  of  election  shall  deposit  in  the  ballot-box  any 
ballot  from  which  the  slip  containing  the  number  of  the  ballot 
has  not  been  removed  by  the  inspector. 

Htetoryi  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  175. 

§1210.  SAMPLE  BALLOTS.  The  county  clerk  of  each 
county^  or,  in  case  of  separate  city  or  town  elections,  the 
clerk  or  secretary  of  the  legislative  body  of  such  city  or  town, 
shall   cause   to   be  printed,   on   plain   white  paper,   without 
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watermark  or  indorsements  (except  tlie  words  "Sample  Ballot** 
printed  on  the  back),  at  least  as  many  copies  of  tiie  form  of 
ballot  provided  for  use  in  each  voting  precinct  as  there  shall 
be  registered  voters  in  such  precinct.  Such  copy  shall  be  desig- 
nated "Sample  Ballot/'  and  shall  be  furnished  to  registered 
voters  at  the  office  of  such  clerk  or  secretary  five  days  before 
the  day  fixed  by  law  for  such  election,  and  at  any  time  dur- 
ing such  five  days;  provided,  that  not  more  than  one  sample 
ballot  shall  be  furnished  to  any  one  voter. 

[Instroetion  cards.]  Such  clerk  or  secretary  shall  cause  to 
be  printed,  in  large,  clear  type,  on  cards,  instructions  for  the 
guidance  of  electors  in  obtaining  and  marking  their  ballots. 
He  shall  furnish  one  such  card  to  every  registered  voter  at 
the  same  time  and  in  the  same  manner  that  he  malls  the 
sample  ballot,  as  set  forth  in  section  eleven  hundred  and 
ninety-four;  and  twelve  such  cards  to  the  board  of  election 
in  each  election  precinct  in  his  county,  at  the  same  time  and 
in  the  same  manner  as  the  printed  ballots  and  sample  ballots. 
The  board  of  election  shall  post  at  least  one  of  such  cards 
in  each  booth  or  compartment  provided  for  the  preparation 
of  ballots,  and  not  less  than  three  of  such  cards  at  other 
places  in  and  about  the  polling-place,  on  the  day  of  election. 
Section  [s]  twelve  hundred  and  fourteen  and  twelve  hundred 
and  fifteen  of  this  code,  and  section  sixty-one  of  the  Penal 
Code,  shall  also  be  printed  on  each  of  said  cards. 

History  I  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,  and  Amdts.  1891,  pp.  175-176;  March  20,  1899.  Stats,  and 
Amdts.   1899,  pp.   139-140. 

103  C.  538,  540,  37  P.  528   (referred  to). 

§1211.    CANVASSING  OF  VOTES.   VOID  BALLOTS.    1.    In 

canvassing  the  votes  any  ballot  which  is  not  made  as  pro- 
vided in  this  act  shall  be  void;  but  each  ballot  must  be  pre- 
served and  returned  with  the  other  ballots;  provided,  how- 
ever, that  two  or  more  impressions  of  the  voting  stamp  in 
one  voting-square,  or  a  cross  (X)  made  partly  within  and 
partly  without  a  voting-square  or  space  shall  not  make  such 
ballot  void.    Any  name  written  upon  a  ballot  shall  be  counted 
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for  the  office  under  which  It  is  written,  provided  it  is  written 
in  the  "blank  column." 

2.  If  a  TOter  marks  more  names  thKn  there  are  persons  to 
be  elected  to  an  office,  or  if,  for  any  reason,  it  is  impossible  to 
determine  the  voter's  choice  for  any  office  to  be  filled,  his 
ballot  shall  not  be  counted  for  such  office. 

[Effect  of  cross  In  both  voting-square  and  circle.]  3.  If  a 
voter  stamps  in  a  circle  at  the  head  of  one  of  the  party  col- 
amnsy  and  also  stamps  in  the  voting-square  after  the  name  of 
any  candidate  in  the  same  or  any  other  column,  or  writes 
the  name  of  a  person  for  such  office  in  the  blank  column, 
such  act  does  not  invalidate  his  ballot,  but  his  vote  must  be 
counted  for  the  candidate  opposite  whose  name  the  cross  is 
made,  or  for  the  person  whofee  name  Is  so  written  in  the  blank 
column,  and  as  to  all  other  officers,  the  ballot  must  be  counted 
as  a  straight  party  vote  for  the  candidates  for  the  offices 
under  the  circle  stamped;  where,  however,  there  are  two  or 
more  persons  to  be  elected  to  the  same  office,  and  the  voter 
places  a  cross  opposite  the  name  of  a  candidate  not  in  the 
party  column  beneath  the  circle  so  stamped,  or  writes  a  name 
in  the  blank  column  for  such  office,  then  the  ballot  cannot  be 
counted  for  the  candidates  for  such  office  designated  in  the 
voter's  party  column,  except  in  favor  of  those  opposite  whose 
names  he  also  stamps  a  cross. 

[Distinguisliing  marks.]  4.  No  mark  upon  a  ballot  which  is 
unauthorized  by  this  act  shall  be  held  to  invalidate  such 
liallot,  unless  it  shall  appear  that  such  mark  was  placed 
thereon  by  the  voter  for  the  purpose  of  identifying  such 
ballot. 

[Names  more  than  once  on  ticket]  5.  If  the  name  of  the 
same  person  is  printed  more  than  once  on  a  ballot  as  a  can- 
didate for  the  same  office,  the  placing  of  a  cross  opposite  such 
name  In  more  than  one  of  the  different  places  where  it  is  so 
printed  must  not  be  regarded  as  putting  a  distinguishing 
mark  on  the  ballot,  and  must  be  counted  only  as  one  vote  for 
SQch  person. 

HUttoryt  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  176;  March  20,  1899,  Stats,  and  Amdts. 
1819.  p.  140:  March  14,  1903;  Stats,  and  Amdts.  1903,  pp.  149-150. 
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See  Kerr's  Cyc.  Pol.  C.  for  60  pars,  annotation. 

108  C.  101,  108.  113,  49  A.  S.  68,  41  P.  454.  29  U  673  (applied); 
120  C.  652,  653.  53  P.  262  (referred  to);  127  C.  55,  56,  57,  59  P. 
196  (construed  with  5  1215);  136  C.  265,  269,  270.  271,  272,  68 
P.  821  (construed);  136  C.  670.  672,  69  P.  431  (cited);  142  C. 
368,  372,  75  P.  1088  (applied);  142  C.  599.  600.  76  P.  1126  (cited); 
143  C.  469,  470,  77  P.  164  (applied);  67  P.  1077,  1078  (referred  to). 

As  to  distinguishinsT  marks  or  devices  on  ballots,  see  51  A.  R 
648,  649;  13  L.  761,  762:  22  L.  468;  29  L.  673;  briefs  15  L.  775, 
776;  30  L.  227,  228:  56  L.  275. 

As  to  distlngriilshin^  marks,  see  Kerr's  Cyc.  Pol.  C.  81216  and 
note,  f  1259  and  note  pars.   7,   8. 

As  to  distinguishing:  marks  which  invalidate  ballot  under 
Australian   ballot  law,  see   49  A.  S.   240-249. 

As  to  effect  of  official  marks  on  ballot,  see  47  L.  808-812. 

As  to  effect  of  voters'  marks  upon  official  ballot,  see  47  L. 
812-844. 

As  to  marking  official  ballot,  see  47  L.  806-844. 

As  to  what  ballots  should  be  counted,  see  Kerr's  Cyc  Pol.  C 
i  1215  and  note  pars.   3.    13. 

As  to  what  distinguishing  marks  are  prohibited  under  Aus- 
tralian ballot   law.  see  49  A.  S.   243. 

As  to  what  marks  on  face  of  ballot  do  not  invalidate  It,  see 
49   A.   S.   246-248;   83   A.   S.   602. 

As  to  what  marks  on  outside  of  ballot  do  not  invalidate  it, 
see  49  A.  S.  248. 

As  to  what  marks  on  the  outside  of  ballot  invalidate  it.  see 
49   A.   S.    248. 

As  to  when  ballots  folded  in  an  uneven  and  striking  man- 
ner should  be  rejected,  see  49  A.  S.  245. 

A  statute  making  It  criminal  to  mark  a  ballot  so  that  it  can 
be  distlnguislied  necessarily  Implies  that  if  so  marked  it  can- 
not be  counted. — See   91   A.   S.   223. 

Cross,  when  not  a  distinguishing  mark,  see  Kerr's  Cyc.  Pol. 
C.   f  1205  and  note  pars.   7,  8. 


§  1212.  TIME  FOR  VOTING.  TWO  HOURS  ALLOWED 
EMPLOYEES.  NO  DEDUCTION  FROM  WAGES.  Any  person 
entitled  to  vote  at  a  general  election  held  within  this  state 
shall,  on  the  day  of  such  election,  be  entitled  to  absent  him- 
self from  any  service  or  employment  in  which  he  is  then 
engaged  or  employed  for  the  period  of  two  consecutive  hours, 
between  the  time  of  opening  and  the  time  of  closing  the  polls; 
and  such  voter  shall  not,  because  of  so  absenting  himself,  be 


Ch.VIII.]  DISTRIBUTING  SUPPLIES.  §§  1213-1215 

liable  to  any  penalty,  nor  shall  any  deduction  be  made  on 
ac(»iint  of  such  absence  from  his  usual  salary  or  wages. 

HIatorys  Enacted  March  12,  1872;  amended  March  20.  1891, 
Stats,  and  Amdts.  1891,  p.  176. 

$121S.  FALSE  CEBTIFICATES  OF  NOMINATION;  DE- 
FACING OB  BESTR0TIN6,  ETC^  CERTIFICATE.  No  person 
shall  falsely  make»  or  fraudulently  deface  or  destroy  9jty  cer- 
tificate of  nomination,  or  any  part  thereof,  or  file  any  cer- 
tificate of  nomination,  knowing  the  same  or  any  part  thereof 
to  be  falsely  made,  or  suppress  any  certificate  of  nomination 
which  has  been  duly  filed,  or  any  part  thereof,  or  to  make,  use, 
keep,  or  furnish  to  others,  except  as  in  this  code  so  directed, 
any  paper  watermark  in  imitation  of  ballot-paper,  or  disclose 
the  same  to  any  person  not  engaged  in  making,  printing,  or 
distributing  of  ballot-paper  or  ballots. 

Htetorys  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891,  p. 
178. 

91214.  DESTRUCTION  OF  SUPPLIES  AND  INSTRUC- 
TION CARDS  PROHIBITED.  No  person  shall,  during  an  elec- 
tion, remove  or  destroy  any  of  the  supplies  or  other  con- 
veniences placed  in  the  voting-booths  or  compartments,  as 
provided  in  this  code,  for  the  purpose  of  enabling  the  voter  to 
prepare  his  ballot  No  person  shall,  during  an  election, 
remove,  tear  down,  or  deface  the  cards  printed  for  .the  instruc- 
tion of  voters. 

Uimtmrrt  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891,  p. 
178. 

SI21&  SECRECY  OF  BALLOT  PBOYIDED.  ELEC 
TIONE£RIN€f,  ETC.,  HHETHIN  ONE  HUNDBED  FEET  PBO- 
HIBITED*  No  oifioer  of  election  shall  disclose  to  any  person 
the  name  of  any  candidate  for  whom  any  elector  has  voted. 
No  officer  of  election,  nor  any  person,  shall  do  any  electioneer- 
ing on  election  day  within  one  hundred  feet  of  any  polling- 
place.  No  person  shall  remove  any  ballot  from  any  polling- 
place  before  the  closing  of  the  poll.  No  person  shall  apply 
for  or  receive  any  ballot  at  any  election  precinct  other  than 
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that  In  which  he  is  entitled  to  vote.  No  person  shall  show  his 
ballot  after  it  is  marked  to  any  person  in  such  a  way  as  to 
reveal  the  contents  thereof,  or  the  name  or  names  of  the 
candidate  or  candidates  for  whom  he  has  marked  his  ballot; 
nor  shall  any  person,  except  a  member  of  the  board  of  elec- 
tion, receive  from  any  voter  a  ballot  prepared  by  such  voter, 
or  examine  such  ballot,  or  solicit  the  voter  to  show  the  same. 

[No*  interference  allowed.]  No  person  shall  ask  another  at 
a  polling-place  for  whom  he  intends  to  vote.  No  voter  shall 
receive  a  ballot  from  any  other  person  that  one  of  the  ballot- 
clerks;  nor  shall  any  other  person  than  a  ballot-clerk  deliver 
a  ballot  to  such  voter.  No  voter  shall  deliver  to  the  board  of 
election,  or  to  any  member  thereof,  any  ballot  other  than  the 
one  he  has  received  from  the  ballot-clerk.  No  voter  shall 
place  any  mark  upon  his  ballot  by  which  it  may  be  afterward 
identified  as  the  one  voted  by  him. 

[Soliciting  prohibited.]  No  person  shall  solicit  a  vote  or 
speak  to  a  voter  on  the  subject  of  marking  his  ticket  within 
one  hundred  feet  of  the  polling-place. 

History:  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891,  p. 
178. 

See  Kerr's  Cyc.  Pol.  C.  for  15  pars,  annotation. 

108  C.  101,  108,  109,  110,  49  A.  S.  68.  41  P.  454,  29  L.  673  (con- 
strued); 120  C.  652,  653,  53  P.  262  (construed);  127  C.  55,  56,  57, 
59  P.  196  (construed  with  §1211);  134  C.  151,  152.  66  P.  200,  366 
(construed);  136  C.  265,  269,  270,  271,  276,  68  P.  821  (construed 
with  §1211);  138  C.  11,  20,  70  P.  918,  919  (referred  to);  141  C. 
412.  415,  74  P.  1026  (cited);  142  C.  501.  503,  77  P.  1101   (applied). 

As  to  effect  of  violence,  intimidation  or  fraud  In  elections,  see 
83   A.   D.   753,   90   A.   S.    98. 

Essentials  to  validity  of  elections  and  effect  thereon  of  Ir- 
regularities In  calling,  conducting,  etc.,  see  83  A.  D.  749-754. 

§  1216.     KEGISTKAR  OF  YOTfiBS;  DUTIES  OF.     In  all 

counties  and  cities  and  counties  in  this  state  having  a  regis- 
trar of  voters  and  a  board  of  election  commissioners,  the 
powers  conferred  and  the  duties  imposed  by  this  code  upon  the 
county  clerks  and  other  officers,  in  relation  to  matters  of  elec- 
tion and  polling-places,  shall  be  exercised  and  performed  by 
such  registrar  of  voters  and  board  of  election  commissioners, 
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and  all  certificates  of  nomination  required  by  this  code  to  be 
made  to  coupty  clerks  shall  be  made  to  the  registrar  of  voters. 

Htetorj-s     Enacted  March  20,  1891,  Stats,  and  Amdts.  1891,  p. 
178. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
97  C.  83,  84,  31  P.  840  (referred  to);  111  C.  302,  305,  43  P.  960 
(construed). 
As  to  city  elections,  see  Kerr's  Cyc.  Pol.  C.  }  4369  and  note. 


CHAPTER  IX. 

VOTING  AND  CHALLENGES. 

i  1224.  Voting,  when  to  commence  and  continue. 

(1225.  Manner  of  voting. 

f  1226.  Same.    [Duty  of  Inspector  on  receiving  ballot;  announc- 
ing  name,    etc.] 

(1227.  Same.    [Placing  ballot  in  box.] 

11228.  Record  tbat  person  has  voted,  .how  kept. 

$1229.  Same.     [Duty  of  clerks,  etc.] 

11230.  Grounds  of  challenge. 

11231.  Proceedings  on  challenge  for  want  of  identity. 

1 1232.  Same.     [Proceedings  on   challenge  for  non-residence  in 

state.] 
i  1233.     Same.     [Proceedings  on  challenge  for  non-residence   in 

precinct.] 
1 1234.     Same-      [Proceedings    on    challenge    for    having    before 

voted.] 
§1235,     Same.      [Proceedings   on    challenge     for     conviction     of 

crime,  etc.] 

11236.  Challenges,  how  determined. 

1 1237.  Same.      [On  ground  he  Is  not  the  person   whose   name 

is  on  the  great  register.] 

11238.  If  person  refuses  to  be  sworn,  vote  to  be  rejected. 
91239.     Rules  for  the  determination  of  questions  of  residence. 

1 1240.  Term  of  residence,  how  computed. 

11241.  Rules  must  be  read,  if  requested. 

11242.  Proceedings  upon  determination  of  challenge. 
f  1243.  List  of  challenges  to  be  kept. 

S  1224.    TOTING,  WHEN  TO  COMMENCE  AND  CONTINUE. 

Voting  may  commence  as  soon  as  the  polls  are  opened,  and 
may  be  continued  during  all  the  time  the  polls  remain  open. 
History:     Enacted  March   12,  1872. 

As  to  time  for  voting,  see  90  A.  S.  78-80. 
As  to  voting  in  general,  see  90  A.  S.  80-89. 
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§  1225.  MANNER  OF  YOTING.  The  person  offering  to  vote 
must  hand  his  ballot  to  the  inspector,  or  to  one  of  the  judges 
acting  as  inspector,  and  announce  his  name  and  the  number 
affixed  to  it  on  the  register  in  use  at  the  precinct  where  he 
offers  his  vote;  provided,  that  in  incorporated  cities  and 
towns  the  said  person  shall  also  give  the  name  of  the  street, 
avenue,  or  location  of  his  residence,  and  the  number  thereof, 
if  it  be  numbered,  or  such  clear  and  definite  description  of  the 
place  of  such  residence  as  shall  definitely  fix  the  same. 

Hlatoryi  Enacted  March  12.  1872;  amended  April  3.  1876,  Code 
Amdts.   1875-6,  p.  26;  March  30,  1878,  Code  Amdta.   1877-8,  p.   26. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

83  C.  70,  76,  77.  79,  23  P.  183,  185,  186  (construed);  111  C.  419, 
423.   44   P.    162    (referred   to). 

As  to  rejection  of  votes,  see  90  A,  S.  83. 

Board  of  election  must  post  copy  of  great  registers. — See 
ante  8  1149. 

Copies  of  grreat  registers  ordered  to  be  posted  by  boards  of 
election  must  not  be  torn  or  defaced. — See  ante  8  1160. 

RIgrht  of  electors  to  vote  for  a  candidate  whose  name  is  not 
printed  on  official  ballot. — See  91  A.  S.  682-688. 

Statutes  restricting  vote  of  an  elector  to  less  than  all  when 
several  officers  are  to  be  chosen  for  the  same  office. — See  33  L. 
141,  142. 

Vote  for  same  person  for  incompatible  offices. — See  12  L. 
125. 


§  1226.  SAME.  [DUTY  OF  INSPECTOR  ON  RECEIVING 
BALLOT;  ANNOUNCING  NAME,  ETC.]  The  inspector,  or 
Judge  acting  as  such,  must  receive  the  ballot,  and  before 
depositing  it  in  the  ballot-box  must,  in  an  audible  tone  of 
voice,  announce  the  name  and  register  number;  provided,  that 
in  incorporated  towns  and  cities  the  said  inspector,  or  judge 
acting  as  such,  shall  also  announce  the  residence  of  the  person 
voting,  and  the  same  shall  be  recorded  on  the  poll-list  by  the 
poll-clerk. 

HUtoryt     Enacted  March  12,  1872;  amended  April  3,  1876,  Code 
Amdts.   1875-6,  p.  26;  March  30,  1878,  Code  Amdts.  1877-8,  p.  26. 
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8S  C.  70,  76,  77,  79,  23  P.  183,  185,  186  (construed);  111  C. 
419,  423,  44  P.  162  (referred  to  In  discussing:  mandatory  pro- 
visions of  election  laws). 

As  to  manifest  object  of  this  section,  see  Kerr's  Cyr.  Pol.  C. 
f  1225  and  note. 

§1227.  SAME.  [PLACING  BALLOT  IN  BOX.]  If  the  name 
be  found  on  the  register  in  use  at  the  precinct  where  the  vote 
is  offered,  and  the  Yote  is  not  rejected  upon  a  challenge  taken, 
the  inspector ,or  Judge  acting  as  such,  must,  in  the  presence  of 
the  board  of  election,  place  the  hallot,  without  opening  or  ex- 
amining the  same,  in  the  ballot-box;  and  no  person  shall  be 
allowed  to  vote  whose  name  is  not  on  said  register  in  use  at 
the  precinct. 

WUmtarjt  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  p.  26;  Biarch  30.  1878,  Code  Amdts.  1877-8, 
p.  26. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
136  C.  265,  276.  68  P.  821   (applied). 
As  to  grounds  of  challenge,  see  post  fi  1280. 
As  to  receiving  illegal  votes,  see  90  A.  S.  84,  85. 
Certifled    copy    of    uncanceled    entry    upon    great    register    is 
prima  facie  evidence  of  what. — See  ante  |  1117. 

51228.  RECORD  THAT  PERSON  HAS  YOTED,  HOW 

SEPT.  When  the  ballot  has  been  placed  in  the  box,  one  of 
the  judges  must  write  the  word  "voted"  opposite  the  number 
of  the  person  on  the  printed  copy  of  the  register. 

HIstorri  Enacted  March  12,  1872;  amended  March  30,  1878, 
Code  Amdts.  1877-8,  p.  27;  April  16,  1880,  Code  Amdts.  1880 
(Pol.   pt.).   p.   80. 

{ 1229.  SAME.  [DUTY  OF  CLERKS,  ETC.]  Each  clerk 
must  keep  a  list  of  persons  voting,  and  the  name  of  each  per- 
son who  votes  must  be  entered  thereon  and  numbered  in  the 
order  of  voting. 

Hlsioryi     Enacted  March  12.  1872. 

Entries  made  by  officers  or  boards  of  election  are  prima  facie 
evidence  of  acts  stated  therein.— See  Kerr's  Cyc.  C.  C.  P.  S  1926 
and  note. 
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§  1280.  GROUNDS  OF  CHALLENGE.  A  person  offering  to 
vote  may  be  orally  challenged  by  any  elector  of  the  county 
upon  either  or  all  of  the  following  grounds: 

1.  That  he  is  not  the  person  whose  name  appears  on  the 
register. 

2.  That  he  has  not  resided  within  the  state  one  year  next 
preceding  the  election. 

3.  That  he  has  not  been  a  naturalized  citizen  of  the  United 
States  for  ninety  days  prior  to  the  election. 

4.  That  he  has  not  resided  within  the  county  for  ninety 
days  preceding  the  election. 

5.  That  he  has  not  resided  within  the  precinct  for  thirty 
days  next  preceding  the  election. 

6.  That  he  has  before  voted  that  day. 

7.  That  he  has  been  convicted  of  an  infamous  crime. 

8.  That  he  has  been  convicted  of  the  embezzlement  or  mis- 
appropriation of  public  money. 

Hiatoryi  Enacted  March  12,  1872;  amended  April  16,  1880. 
Code  Amdts.   1880    (Pol.  pt,),  p.  80. 

As  to  one  year's  residence  within  state,  see  post  {  1232  subd.  2. 

As  to  persons  i>ot  entitled  to  vote,  see  Kerr's  Cyc.  Pol.  C. 
S  1084  and  note. 

As  to  proceedings  on  challenge  for  having  voted  before,  see 
post  §  1234. 

As  to  proceedings  on  challenges  for  want  of  identity,  see 
Kerr's  Cyc.  Pol.  C.   §  1231  and  note. 

As  to  qualifications  of  a  voter  In  general,  see  Kerr's  Cyc.  Pol. 
C.    $  1083   and   note. 

Challenges,  how   determined. — Sec  post   §S  1236,   1237. 

Fact  of  conviction  of  crime  or  defalcation,  how  proved. — 
See   post   §  1235. 

List  of  challenges,  how  to  be  kept. — See  post  |  1243. 

Rules  for  determining  question  of  residence  for  purpose  of 
voting. — See  Kerr's  Cyc.  Pol.  C.  }  1239  and  note. 

§  1231.  FKOCEEDINGS  ON  CHALLENGE  FOB  WANT  OF 
IDENTITY.  If  the  challenge  is  on  the  ground  that  he  is  not 
the  person  whose  name  appears  on  the  great  register,  the 
inspector  must  tender  him  the  following  oath: 

"You  do  swear  (or  affirm)  that  you  are  the  person  whose 
n^me  is  entered  on  the  great  register." 

Ulmtoirt     Enacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C  for  2  pars,  annotation. 

As  to  what  challeneres  are  determined  In  favor  of  party  chal- 
lenging: by  his  taking:  oath  tendered,  see  post  f  1236. 

Refusal  to  be  sworn  by,  or  to  answer  questions  of,  board  of 
Judg-es  of  election  is  a  misdemeanor. — See  Kerr's  Cyc.  Pen.  C. 
§43. 

Trial  of  challenges,  effect  of  refusing  to  be  sworn. — See  post 
S  1238. 


§1282.  SAME.  [PBOCEEDIKGS  ON  CHALLENGE  FOB 
KON-BESIBENCE  IN  STATE.]  If  the  challenge  is  on  the 
ground  that  he  has  not  resided  in  the  state  for  one  year  next 
preceding  the  election,  the  person  challenged  must  be  sworn 
to  answer  questions,  and  after  he  is  sworn  the  following  ques- 
tions must  be  propounded  to  him  by  the  inspector: 

1.  Have  you  resided  in  this  state  for  one  year  immediately 
preceding  this  election? 

2.  Have  you  been  absent  from  this  state  within  one  year 
immediately  preceding  this  election?    If  yes,  then, 

3-  When  you  left,  did  you  leave  for  a  temporary  purpose, 
with  the  design  of  returning,  or  for  the  purpose  of  remaining 
away? 

4.  Did  you,  while  absent,  regard  this  state  as  your  home? 

5.  Did  you,  while  absent,  vote  in  any  other  state? 

And  such  other  questions  as  may  be  necessary  to  a  deter* 
mination  of  the  challenge. 

History t  Enacted  Ifarch  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  81. 

Proceedings  upon  determination  of  challenges. — See  post 
S  1232. 

Refusal  to  be  sworn  by,  or  to  answer  questions  of.  board  of 
Judges  of  election  is  a  misdemeanor. — See  Kerr's  Cyc.  Pen.  C. 
S43. 

Rules  for  determining  questions  of  residence  in  general. — 
See  Kerr's  Cyc.  Pol.  C.  S  1239  and  note. 

Rules  must  be  read,  if  requested,  before  oath  is  adminis- 
tered.— See  post  1 1241.  « 

That  vote  may  be  rejected  If  person  refuse  to  b©  sworn.— 
See  post    fl288. 
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§1288.  SAME.  [PROCEEDINGS  OX  CHALLENGE  FOR 
NON-RESroENCE  IN  PRECINCT.]  If  the  challenge  is  on  the 
ground  that  he  has  not  resided  in  the  county  for  ninety  days, 
or  precinct  for  thirty  days  next  preceding  the  election,  the 
person  challenged  must  be  sworn  to  answer  questions,  and 
after  he  is  sworn,  the  following  questions  must  be  pro- 
pounded to  him  by  the  inspector: 

1.  When  did  you  last  come  into  this  county  or  election  pre- 
cinct? 

2.  When  you  came  into  this  county  or  precinct,  did  yon 
come  for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home? 

3.  Did  you  come  into  this  county  or  precinct  for  the  purpose 
of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a  deter- 
mination of  the  challenge. 

History:  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880   (Pol.  pt.),  p.  81. 

§1284.  SAME.  [PROCEEDINGS  ON  CHALLENGE  FOB 
HAVING  BEFORE  VOTED.]  If  the  challenge  is  on  the  ground 
that  the  person  challenged  has  before  voted  that  day,  the 
inspector  must  tender  to  the  person  challenged  this  oath: 

"You  do  swear  (or  affirm)  that  you  have  not  before  voted 
this  day." 

Historyi     Enacted  March   12,   1872. 

75  C.  627,  628,   17  P.   646   (referred  to). 

Attemptiner  to  vote  without  being  qualified  Is  a  misdemeanor. 
— See  Kerr's  Cyc.  Pen.  C.   §  46. 

Challenge  is  defeated  by  taking:  oath. — See  post   |  1236. 

Voting  without  being  qualified,  or  voting  twice,  Is  a  felony. — 
See  Kerr's  Cyc.  Pen.  C.   §  45  and  note. 

§1235.  SAME.  [PROCEEDINGS  ON  CHALLENGE  FOB 
CONVICTION  OF  CRIME,  ETC.]  If  the  challenge  is  on  the 
ground  that  the  person  challenged  has  been  convicted  of  aji 
infamous  crime,  or  that  he  has  been  convicted  of  the  em- 
bezzlement or  misappropriation  of  public  money,  he  must  not 
be  questioned,  but  the  fact  may  be  proved  by  the  production 
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of  an  authenticated  copy  of  the  record,  or  by  the  oral  testi- 
mony of  two  witnesses. 

Htertoryi  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  pt.)»  p.  81. 

S 12M.  CHALLENGES,  HOW  DETEBMINED.  Challenges 
upon  the  grounds  either: 

1.  That  the  person  challenged  is  not  the  person  whose  name 
appears  on  the  great  register; 

2.  That  the  party  has  before  voted  on  that  day — 

Are  determined  in  favor  of  the  party  challenged  by  his  taking 
the  oath  tendered. 

Hlatoryi     Enacted  March  12,   1872. 

Right  to  vote,  when  concluded.— See  6  C  235,  286. 

9  1237.  SAME.  [ON  GROUND  HE  IS  NOT  THE  PERSON 
WHOSE  NAME  IS  ON  THE  GREAT  REGISTER.]  If  the  chal- 
lenge is  on  the  ground  that  the  person  challenged  is  not  the 
person  whose  name  appears  on  the  great  register,  he  must 
take  the  oath  tendered  by  the  board.  Challenges  for  causes 
other  than  those  specified  in  the  preceding  section  must  be 
tried  and  determined  by  the  board  of  election  at  the  time  of 
the  challenge. 

HLitoi7s  Enacted  March  12,  1872;  amended  April  16,  1880. 
Code  Amdta.  1880  (Pol.  pt.),  p.  81. 

§  KSa  IP  PERSON  REFUSES  TO  BE  SWORN,  VOTE  TO 
BE  REJECTED.  If  any  person  challenged  refuses  to  take  the 
oaths  tendered,  or  refuses  to  be  sworn  and  to  answer  the 
questions  touching  the  matter  of  residence,  he  must  not  be 
allowed  to  vote. 

HUtoryt     Enacted  March  12,   1872. 

RefuBal  to  be  sworn  by,  or  to  answer  questions  of,  board  of 
Judges  of  election  is  a  misdemeanor. — See  Kerr's  Cyc.  Pen.  C. 
M3. 

S  12S9.  RULES  FOR  THE  DETERMINATION  OF  QUES- 
TIONS OF  RESIDENCE.    The  board  of  election,  in  determin- 
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ing  the  place  of  residence  of  any  person,  must  be  governed  by 
the  following  rules,  as  far  as  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  resi- 
dence of  a  person  in  which  his  habitation  is  fixed,  and  to 
which,  whenever  he  is  absent,  he  has  the  intention  of  return- 
ing; 

2.  A  person  must  not  be  held  to  have  gained  or  lost  resi- 
dence by  reason  of  his  presence  or  absence  from  a  place  while 
employed  in  the  service  of  the  United  States,  or  of  this  state, 
nor  while  engaged  in  navigation,  nor  while  a  student  at  any 
institution  of  learning,  nor  while  kept  In  an  almshouse, 
asylum,  or  prison; 

3.  A  person  must  not  be  considered  to  have  lost  his  resi- 
dence who  leaves  his  home  to  go  into  another  state,  or  pre- 
cinct in  this  state,  for  temporary  purposes  merely,  with  the 
intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained  a  resi- 
dence in  any  precinct  into  which  he  comes  for  temporary 
purposes  merely,  without  the  intention  of  making  such  pre- 
cinct his  home; 

5.  If  a  person  remove  to  another  state  with  the  intention 
of  making  it  his  residence,  he  loses  his  residence  in  this  state; 

6.  If  a  person  remove  to  another  state  with  the  intention  of 
remaining  there  for  an  indefinite  time,  and  as  a  place  of  pres- 
ent residence,  he  loses  his  residence  in  this  state,  notwith- 
standing he  entertains  an  intention  of  returning  at  some 
future  period; 

7.  The  place  where  a  man's  family  resides  must  be  held  to 
be  his  residence;  but  if  it  be  a  place  for  temporary  establish- 
ment for  his  family,  or  for  transient  objects,  it  is  otherwise; 

8.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does 
business  in  another,  the  former  must  be  considered  his  place 
of  residence;  but  any  man  having  a  family,  and  who  has  taken 
up  his  abode  with  the  intention  of  remaining,  and  whose 
family  does  not  so  reside  with  him,  must  be  regarded  as  a 
resident  where  he  has  so  taken  up  his  abode; 

9.  The  mere  intention  to  acquire  a  new  residence,  without 
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the  fact  of  removal,  avails  nothing,  neither  does  the  fact  of 
removal,  vithout  the  Intention. 

HIstoiTC  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  26;  March  27,  1897,  Stats,  and  Amdts. 
1897.   pp.   191-192. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

83  C.  70.  &0,  82,  28  P.  183,  186.  187  (construed);  120  O.  634. 
C38.  53  P.  30  (construed);  145  C.  320.  328.  78  P.  626  (construed): 
145  C.  684,  690.  691.  79  P.  350  (construed  with  |  52). 

As  to  acquiring-  of  residence  as  voters  by  inmates  of  soldiers' 
homes,  occupants  of  government  posts,  and  inmates  of  alms- 
houses and  hospitals,  see  23  L.  216.  216. 

Ab  to  domicile  and  residence  with  respect  to  right  of  sufCrasre, 
see  briefs  25  L.  399;  27  L.  330. 

As  to  residence  for  voting  purposes  of  student  in  theological 
seminary,  who  has  renounced  all  other  homes,  see  authorities 
cited  In   note  54  L.  378. 

As  to  residence  of  elector  in  soldiers'  home,  see  authorities 
referred  to  in  notes  54  L.  378;  63  L.  275. 

Am  to  residence  of  voters,  see  briefs  27  L.  330;  40  L.  752. 

As  to  when  no  person  shall  be  deemed  to  have  sained  or  lost 
a  residence,  see  Const.  1879  art.  II  $  4,  Hen.  6.  L.  p.  Ixviii. 

Acquiring:  residence  as  a  voter,  while  attending  school  or 
public  Institution.— See  23  L.  215.  216. 

Proceedings  on  challenges  for  non-residence  in  precinct. — 
See  ante  S  1233. 

Proceedings  on  challenges  ^or  non-residence  in  state. — See 
ante  S  1232. 

Rules  for  determiningr  residence. — See  Kerr's  Cyc.  Pol.  C.  S  52 
and  note. 


{  1240.     TEBM  OF  B£S£D£NC£,  HOW  COMPUTED.    The 

term  of  residence  must  be  computed  by  including  the  day  on 
which  the  person's  residence  commenced,  and  by  excluding 
the  day  of  election. 

Hifltoryi     Enacted  March  12,   1872. 

§  1241.  BULES  MUST  BE  BEAD,  IF  BEQUESTED.  Before 
administering  an  oath  to  a  person  touching  his  place  of  resi- 
dence, the  inspector  must,  if  requested  by  any  person,  read 
to  the  person  challenged  the  rules  prescribed  by  sections 
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twelve  hundred  and    thirty-eight    and    twelve   hundred    and 
thirty-nine. 

Hlatoryi     Enacted  March  12,   1872. 

As  to  oath  concerning  place  of  residence,  see  ante  ||  1282, 
1233. 

§1242.  PBOCEEDINQS  UPON  DETERMINATION  OF 
CHALLENGE.  If  the  challenge  Is  determined  against  the  per- 
son offering  to  vote,  the  ballot  offered  must,  without  examina- 
tion, be  returned  to  him;  if  determined  in  his  favor,  the  ballot 
must  be  deposited  in  the  ballot-box. 

Hlatoryi     Enacted  March   12,   1872. 

§  1248.  LIST  OF  CHALLENGES  TO  BE  KEPT.  The  board 
must  cause  one  of  the  clerks  to  keep  a  list,  showing: 

1.  The  names  of  all  persons  challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  board  upon  the  challenge. 

HIstom     Enacted  March  12,   1872. 
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ch.X.]  CANVASS  TO  BE  PUBLIC.  §  1252 

CHAPTER  X. 
CANVASSING  AND  RETURNING  THE  VOTE. 

1 1252.  Canvass  to  be  public,  and  without  adjournment. 

f  1S5S.  Canvass,  how  commenced. 

S 1254.  Ballots  folded  together.    [Rejected,  when.] 

tl255.  Ballots,   destruction   of  number   in  excess   of  names   on 

list. 

fl256.  Same.     [SIgrningr  list.] 

1 1257.  How  the  votes  are  to  be  counted,     [disposal  of  rejected 

ballots.] 

11258.  Tally-sheets,  how  filled. 

S1259.  Tickets  to  be  strung  and  Inclosed  in  sealed  envelopes. 

11260.  Return  list. 

11261.  Certain  papers  to  be  sealed  up. 

1 1262.  Inspector  to  keep  certain  papers. 

1 1263.  Returns  and  ballots  to  be  delivered  to  a  member  of  the 

board. 

11264.  Election  returns;  delivery  of  to  county  clerks.     In  San 

Francisco  to  registrar  of  voters.     How  sealed  and  by 
whom.     Packages,  what  to  contain. 
§  1264a.  Election,  delivery  and  custody  of  roster  or  voters  after. 
To  apply  to  all  elections. 

11265.  Clerk  to  lieep  ballots  unopened. 

11266.  "When    package    containing    ballots    may    be    destroyed; 

when  opened. 

1 1267.  Returns  to  be  delivered  by  clerk  to  supervisors. 

i  1268.     Copy  of  register  to  be  filed  in  county  clerk's  oflSce. 

51252.  CANVASS  TO  BE  PUBLIC,  AND  WITHOUT  AD- 
JOURNMENT. As  soon  as  the  polls  are  finally  closed  the 
judges  must  immediately  proceed  to  canvass  the  votes  given 
at  such  election.  The  canvass  must  be  public,  in  the  presence 
of  bystanders,  and  must  be  continued  without  adjournment 
until  completed  and  the  result  thereof  is  declared. 

Hlstoryi     Enacted  March  12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  /or  4  pars,  annotation. 
Ill  C.  419,  421,  422,  423,  44  P.  162   (construed). 
This  provision   )8   merely   directory. — See   111   C.   419,   422,   44 
P.  162. 
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§  1253.  CANVASS,  HOW  COMMENCED.  The  canvass  mast 
be  commenced  by  taking  out  of  the  box  the  ballots  unopened 
(except  so  far  as  to  ascertain  whether  each  ballot  is  single), 
and  counting  the  same  to  ascertain  whether  the  number  of 
ballots  corresponds  with  the  number  of  names  on  the  list  of 
voters  kept  by  the  clerks.  In  the  city  and  county  of  San 
Francisco,  at  the  closing  of  the  polls,  the  inspector  must  ad- 
minister to  the  additional  members  of  the  board  of  canvassers 
the  oath  prescribed  in  section  one  thousand  one  hundred  and 
forty-eight,  and  likewise  to  two  clerks  appointed  by  such 
additional  members.  He  must  then  proceed  to  take  out  of 
the  box  the  ballots,  unopened,  one  at  a  time,  numbering  them 
on  the  backs  in  numerical  order,  commencing  with  number 
one,  and  writing  with  ink  the  initials  of  his  own  name  upon 
the  back  of  each  ballot  as  taken  out.  He  shall  pass  each  bal- 
lot, as  soon  as  thus  indorsed,  to  the  additional  Inspector,  who 
must,  in  like  manner,  write  thereon  the  initials  of  his  own 
name,  so  that  each  ballot  can  be  subsequently  identified  by 
either  or  both  such  inspectors. 

Hlatoryt  Enacted  March  12,  1872;  amended  March  30.  1874, 
Code  Amdts.  1873-4,  p,  28. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotaf^on. 

Ill  C.  419,  422,  44  P.  162   (cited). 

As  to  duty  of  clerk  to  keep  list  of  voters,  see  ant^  S  1229. 

§1254.  BALLOTS  FOLDED  TOG£TH£B.  [REJECTED, 
WHEN.]  If  two  or  more  separate  ballots  are  found  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they 
must  be  laid  aside  until  the  count  of  the  ballots  is  completed; 
then,  if  upon  comparison  of  the  count  with  the  number  of  names 
of  electors  on  the  lists  which  have  been  kept  by  the  clerks,  it 
appears  that  the  two  ballots  thus  folded  together  were  cast 
by  one  elector,  they  must  be  rejected. 

Hlatoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code    Amdts.    1873-4,    p.    29. 

§  1255.  BALLOTS,  DESTBUCTIOIT  OF  NUMBER  IN  EX- 
CESS  OF  NAMES  ON  LIST.   The  ballots  must  be  immediately 

486 


ch.X.]  DESTROYING  EXCESS  BALLOTS.       {{  1256, 1257 

replaced  in  the  box»  and  if  the  ballots  in  the  box  exceed  in 
number  the  names  on  the  lists,  one  of  the  judges  must  pub- 
licly, and  without  looking  into  the  box,  draw  out  therefrom 
singly,  and  destroy,  unopened,  a  number  of  ballots  equal  to 
such  excess;  and  the  board  of  election  must  make  a  record, 
upon  the  poU-Ust,  of  the  number  of  ballots  so  drawn  and 
destroyed. 

HIatom  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  29;  March  18,  1905,  Stats,  and  Amdts. 
1905.  p.  194.     IM  effect  Immediately. 

§  12ofi.  SAME.  [SIGNING  LIST.]  The  number  of  ballots 
agreeing  or  being  thus  made  to  agree  with  the  number  of 
names  on  the  lists,  the  lists  must  be  signed  by  the  members 
of  the  board  and  attested  by  the  clerks,  and  the  number  of 
names  thereon  must  be  set  down  in  words  and  figures  at  the  foot 
of  each  list,  and  over  the  signatures  of  the  judges  and  the 
attestation  of  the  clerks,  substantially  in  the  form  prescribed 
in  section  eleven  hundred  and  seventy-four. 

Hlstoryi     Enacted  March  12,   1872. 

S  1257.  HOW  THE  TOTES  ABE  TO  BE  COUNTED.  [DIS- 
POSAL OF  BEJECTED  BALLOTS.]  After  the  lists  are  thus 
signed,  the  board  must  proceed  to  open  the  ballots,  and  count 
and  ascertain  the  number  of  votes  cast  for  each  person  voted 
for.  At  all  elections  where  a  general  ticket  and  a  municipal 
ticket  are  used,  the  canvass  of  the  general  ticket  shall  be 
completed  before  the  canvass  of  the  municipal  ticket  is  com- 
menced. All  ballots  rejected  for  illegality  must  be  indorsed 
upon  the  ballot  the  cause  of  such  rejection,  and  signed  by  a 
majority  of  the  election  board,  and  thereafter  strung  upon  a 
string. 

Htotoryi  Enacted  March  12,  1872;  amended  March  11,  1889, 
StaU.  and  Amdts.  1889.  pp.  109-110;  March  20,  1891,  Stats,  and 
Amdts.  1891,  pp.  176-177;  March  23,  1893,  Stats,  and  Amdta. 
1893.  p.  308;  March  20,  1899,  Stats,  and  Amdts.  1899,  p.  140. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 
As  to  count  of  votes,  see  90  A«  S.  89. 
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§  1258.  TALLT-SHEETS,  HOW  FILLED.  Bach  clerk  must 
write  down  each  office  to  be  filled,  and  the  name  of  each  per- 
son marked  in  each  ballot  as  voted  for  to  fill  such  office,  and 
keep  the  number  of  votes  by  tallies,  as  they  are  read  aloud. 
Such  tallies  must  be  made  with  pen  and  ink,  and  immediately 
upon  the  completion  of  the  tallies  the  clerks  who  respectively 
complete  the  same  must  draw  two  heavy  lines  in  ink  from  the 
last  tally-mark  to  the  end  of  the  line  in  which  such  tallies 
terminate,  and  also  write  the  initials  of  the  person  making  the 
last  tally  in  such  line. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  11,  1889, 
Stats,  and  Amdts.  1889,  pp.  110-111;  March  20,  1891,  Stats,  and 
Amdts.  1891,  p.  177;  March  28,  1896,  Stats,  and  Amdts.  189&,  p. 
307. 

See  Kerr's  Cyc.  Pol.  C.  for  5  parsr  annotation. 
136  C.  396,  400,  69  P.  80  (referred  to). 

§1259.  TICKETS  TO  BE  STBUNC^  AND  INCLOSED  IN 
SEALED  ENYELOPES.  The  ballot,  as  soon  as  the  names 
marked  on  it  as  voted  for  are  read  and  verified,  must  be  strung 
on  a  string  by  one  of  the  Judges,  and  must  not  thereafter  be 
examined  by  any  person,  but  must,  as  soon  as  all  are  counted, 
be  carefully  sealed  in  a  strong  envelope,  each  member  of  the 
board  writing  his  name  across  the  seal. 

Hlatoryi  Bnacted  March  12,  1872;  amended  March  11,  1889, 
Stats,  and  Amdts.  1889,  p.  Ill;  March  20,  1891,  Stats,  and 
Amdts.  1891,  p.  177;  March  20,  1899,  Stats,  and  Amdts.  1899,  p. 
140. 

See  Kerr's  Cyc,  Pol.  C.  for  3  pars,  annotation. 

67  C.  303,  306,  7  P.  738  (applied);  97  C.  83,  86.  31  P.  840,  841 
(cited);  146  C.  323,  328,  82  P.  243  (applied);  1  C.  A.  298,  303,  82 
P.  343   (cited). 

9 1260.  BETURN  LIST.  As  soon  as  all  the  votes  are 
counted  and  the  tickets  sealed  up,  lists  must  be  attached  to 
the  tally-lists  containing  the  names  of  persons  voted  for  and 
for  what  office,  and  the  number  of  votes  given  for  each  candi- 
date, the  number  being  written  at  full  length,  and  such  lists 
must  be  signed  by  the  members  of  the  board  and  attested  by 
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the  clerks,  substantially  in  the  form  in  section  eleven  hundred 
and  seventy-four  given. 

HUtoryt     Enacted  March   12,   1872. 

97  C.  83,  86,  31  P.  840,  841  (cited);  1  C.  A.  126,  128,  81  P.  727, 
728    (referred   to). 

As  to  the  custody  of  the  ballots,  see  Kerr's  Cyc.  Pol.  C.  S  1259 
and  note. 

§12«1.  CERTAIN  PAPEBS  TO  BE  SEALED  UP.  The 

board  must,  before  it  adjourns,  inclose  in  a  cover,  and  seal 
up  and  direct  to  the  county  clerk,  the  copy  of  the  register 
upon  which  one  of  the  judges  marked  the  word  "voted"  as 
the  ballots  were  received,  all  certificates  of  registration  re- 
ceived by  it,  one  of  the  lists  of  the  persons  challenged,  one 
copy  of  the  list  of  voters,  and  one  of  the  tally-lists  and  list 
attached  thereto. 

[Besult  to  be  posted.]  The  board  must  also,  before  it  ad- 
journs, post  conspicuously,  on  the  outside  of  the  polling-place, 
a  copy  of  the  result  of  the  votes  fast  at  such  polling-place; 
such  copy  of  the  result  must  be  signed  by  the  members  of 
the  board,  and  attested  by  the  clerks. 

[Besult  of  vote*]  The  board  must  also  immediately  trans- 
mit unsealed  to  the  county  clerk  a  copy  of  the  result  of  the 
votes  cast  at  such  polling-place,  which  copy  must  be  signed 
by  the  members  of  the  board,  and  which  copy  shall  be  open 
to  the  Inspection  of  the  public.  It  shall  be  a  misdemeanor 
for  any  person  to  remove  or  deface  such  posted  copy  of  the 
result  or  to  delay  or  change  the  copy  to  be  delivered  to  the 
county  clerk. 

Hlfltory:  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Arndts.  1878-4,  p.  29;  March  4,  1899,  and  March  9,  1899, 
Stats,  and  Amdts.  1899.  pp.  63.  83;  February  14,  1901,  Stats,  and 
Arndts.  1900-1,  pp.  6-6. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

97  C.  8S,  86,  31  P.  840,  841  (cited);  132  C.  283,  284.  64  P.  286 
(referred  to);  143  C.  336,  387.  76  P.  1102  (referred  to);  100  P. 
860.  861  (referred  to);  1  C.  A.  126.  127,  81  P.  727,  728  (referred 
to);  7  C.  A.  398,   402,  403,  94  P.  582.  584   (cited). 

As  to  custody  of  ballots,  see  Kerr's  Cyc.  Pol.  C.  {  1259  and 
note. 
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§1262.    IlfSPECTOB  TO  KEEP  GEBTAIK  PAPERS.    The 

inspector  must  retain,  open  to  the  inspection  of  all  electors* 
for  at  least  six  months,  the  other  list  of  voters,  tally-list* 
and  list  attached  thereto. 

History t  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.   1873-4.  p.   30. 

97  C.  83,  86.  31  P.  840.  841  (cited);  132  C.  283.  284.  64  P.  285 
(referred  to);  1  C.  A.  126,  128.  81  P.  727.  728  (referred  to). 

§12«8.    EETURNS  AND  BALLOTS   TO  BE  DELIYEBED 
TO  A  MEMBEB  OF  THE  BOABD.    The  scaled  packages  con- 
taining the  register,  lists,  papers,  and  ballots,  must  before  the . 
board  adjourns  be  delivered  to  one  of  its  number,  to  be  de- 
termined by  lot,  unless  otherwise  agreed  upon. 
Hlfltoryt     Enacted  March  12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

97  C.  83,  86,  31  P.  840,  841  (cited);  132  C.  283,  284,  64  P.  284 
(referred  to);   1  C.  A.   126,  127,  81  P.  727,  728  (referred  to). 

As  to  custody  of  ballots,- see  Kerr's  Cyc.  Pol.  C.  J  1259  and 
note. 

§1264.  ELECTION  BETUBNS;  DELIYEBT  OF  TO 
COUNTY  CLEBKS.  In  SAN  FBANCISCO  TO  BEGISTBAB 
OF  YOTEBS.  HOW  SEALED  AND  BY  WHOM.  PACKAGES, 
WHAT  TO  CONTAIN.  The  member  to  whom  such  packages 
are  delivered,  must,  without  delay,  deliver  such  packages 
without  their  having  been  opened,  to  the  county  clerk,  near- 
est postmaster,  or  sworn  express  agent,  who  shall  Indorse  on 
such  packages  the  name  of  the  party  delivering  them,  and 
date  of  such  delivery.  If  delivered  to  a  postmaster  or  express 
agent,  such  postmaster  or  express  agent  shall  forward  the 
packages  by  the  first  mail  or  express  to  the  county  seat. 
In  the  city  and  county  of  San  Francisco,  such  packages  must 
be  delivered  to  the  registrar  of  voters  within  three  hours 
from  the  time  of  adjournment  of  the  board,  which  time  of  ad- 
journment must  be  indorsed  upon  such  package,  and  upon 
each  poll-list,  in  ink,  and  signed  by  a  majority  of  the  mem- 
bers of  such  board.  In  the  city  and  county  of  San  Fran- 
cisco the  packages  must  be  put  up  and  sealed  in  the  foUow- 
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ing  maaner,  by  an  inspector,  and  at  least  three  other  members 
of  the  board,  and  be  signed  with  their  respective  signatures 
across  (flap)  the  same  written. 

One  package  to  contain  the  voted  ballots  only;  one 
package  to  contain  one  poll-  and  tally-list  only;  one  package 
to  contain  the  precinct  registers,  index  to  register,  list  of 
voters  challenged,  and  list  of  assisted  voters;  and  one  package 
to  contain  the  unused  ballots. 

History:  Knacted  March  12,  1872;  amended  March  30,  1874, 
Code  AmdtB.  1873-4,  p.  SO;  March  23,  1893,  Stats,  and  Amdts. 
1S93,  pp.  308-309;  March  18,  1906,  Stats,  and  Amdts.  1905,  pp. 
194-195.     I«  eCcct   immediately. 

See  Kerr'9  Cyc.  Pol.  C.  for  2  pars,  annotation. 

97  C.  83,  86.  31  P.  840.  841  (cited);  143  C.  469,  471.  77  P.  164 
(referred  to)^,  1  C.  A.  126,  128.  81  P.  727,  728  (referred  to);  1  C. 
A.  298,  303,  82  P.  343  (cited — duty  of  clerk  as  to  filing  and  keep- 
ing of  envelope);  7  C.  A.  398,  403,  94  P.   682,  584   (cited). 

As  to  custody  of  ballots,  see  Kerr's  Cyc.  Pol.  C.  {  1269  and 
note. 

S  12Mu  ELECTION,  BELIYEBY  AND  CUSTODY  OF  BOS- 
TEB  OF  YOTEBS  AFTEB.    TO  APPLY  TO  ALL  ELECTIOIfS* 

The  board  of  election  must  before  it  adjourns,  inclose  in  a 
cover  and  seal  up  and  direct  to  the  county  clerk  or  to  the 
r^strar  of  voters,  in  counties  or  cities  and  counties  in  this 
state  having  a  registrar  of  voters,  the  roster  of  voters  and 
such  sealed  package  (containing  such  roster  of  voters  must 
be  delivered  to  that  one  of  its  members  who  has  been  selected 
to  deliver  the  other  sealed  packages  required  by  law.  This 
member  must,  without  delay,  deliver  the  package  containing 
the  roster  of  voters  without  its  having  been  opened  in  the 
same  manner  and  to  the  same  persons  and  officials  as  he  is 
required  by  law  to  deliver  the  other  sealed  packages  intrusted 
to  him  by  said  board.  All  rosters  of  voters  must  be  kept  in 
the  office  of  the  county  clerk  or  in  the  office  of  the  registrar 
of  voters  in  counties  and  cities  and  counties  having  a  regis- 
trar of  voters,  as  a  public  record,  for  a  period  of  one  year 
and  when  received  by  such  county  clerk  or  registrar  of  voters, 
all  packages  containing  such  rosters  of  voters  shall  be  un- 
sealed and  such  rosters  of  voters  shall  at  all  times  be  open  to 
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the  Inspection  of  any  oitizen.  The  provisions  of  this  section 
shall  apply  to  all  rosters  of  voters  whether  used  at  elections 
or  primary  elections. 

Hlfltoryt     Enacted  March  21,   1905,  Stats,  and  Amdts.  1905,  p. 
68S. 


§  126&  CLEBK  TO  KEEP  BALLOTS  UNOPENED.  On  re- 
ceipt of  the  packages  the  clerk  must  file  the  one  containing 
ballots  and  must  keep  It  unopened  and  unaltered  for  twelve 
months,  after  which  time,  if  there  is  not  a  contest  oom- 
menced  in  some  tribunal  having  Jurisdiction  about  such  elec- 
tion, he  must  burn  the  package  without  opening  or  examining 
its  contents; 

[Judge  of  superior  coml;  may  order  ballots  opened.]  Pro- 
vided, however,  that  after  the  time  limited  for  a  contest,  and 
in  the  event  any  contests  have  been  commenced,  then  after 
said  ballots  have  been  opened  and  counted  by  the  superior 
court  in  said  contests,  a  judge  of  the  superior  court  of  the 
county  wherein  said  ballots  were  voted  may  order  said  pack- 
ages to  be  opened  for  inspection  in  any  case  being  tried  in 
his  court  where  he  has  jurisdiction  of  the  same,  whenever  he 
shall  deem  it  necessary  to  inspect  the  ballots  contained  in 
said  packages  in  order  to  produce  testimony  to  establish  the 
proof  of  any  material  issue  of  fact  arising  In  the  course  of 
the  trial  of  said  case.  In  no  event  shall  the  said  packages, 
or  any  of  them,  or  the  ballots  contained  therein,  be  taken 
from  the  custody  of  the  county  clerk.  Whenever  said  pack- 
ages, or  any  of  them,  shall  have  been  inspected  and  examined, 
and  a  record  made  of  the  testimony  therein  contained,  the 
same  shall  be  restored  to  the  exclusive  control  and  custody 
of  the  county  clerk,  who  shall  reseal  the  packages  with  the 
ballots  contained  therein,  and  keep  the  same  until  he  shall 
burn  them,  in  accordance  with  the  direction  of  this  section; 

[Congressional  election  contest.]  Provided  further,  that  if 
in  any  congressional  district  within  this  state  there  has  been 
or  shall  be  filed  a  contest  of  the  election  of  Any  person  de- 
clared to  have  been  elected  a  member  of  congress,  and  the 
county  clerk  or  registrar  of  voters  in  any  county  or  city  and 
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county  be  notified  by  the  contestant,  that  such  congressional 
election  contest  is  pending,  then  and  in  that  case  such  county 
clerk  or  registrar  of  voters  shall  not  destroy  the  ballots  in 
that  county  or  city  and  county,  or  in  the  part  or  portion 
thereof  within  such  congressional  district  in  which  such 
contest  is  pending,  until  the  final  determination  of  such  con- 
test before  the  house  of  representatives  of  the  congress  of  the 
United  States; 

[Clerk  to  produce  ballots.]  And  such  county  clerk  or  regis- 
trar of  voters  shall  hold  such  ballots  in  his  custody  subject 
to  the  inspection  of  any  committee  of  the  house  of  representa- 
tives or  sub-committee  thereof,  having  in  charge  the  investi- 
gation of  such  contest,  and  shall  produce  such  ballots  for 
examination  before  any  such  committee  of  the  house  of  repre- 
sentatives or  sub-committee  or  before  any  commissioner  desig- 
nated by  such  congressional  committee  or  sub-committee  or 
before  any  officer  designated  by  act  of  congress  and  duly 
selected  to  take  depositions  and  proof  in  any  such  contest 
of  the  election  of  any  person  to  congress. 

History!  Enacted  March  12.  1872;  amended  March  23,  1893. 
Stats,  and  Amdts.  1893,  p.  309;  February  26,  1903,  Stats,  and 
Amdts.    1903,  pp.   42-43. 

See  Kerr's  Cyc.  Pol.  C  for  6  pars,  annotation. 

80  C.  369,  361.  22  P.  225  (construed);  97  C.  83,  86,  31  P.  840, 
841  (construed);  143  C.  336,  341,  76  P.  1102  (construed);  143  C. 
469.  471,  77  P.  164  (referred  to);  1  C.  A.  298.  303,  82  P.  343 
(cited — duty  of  clerk  as  to  filing  and  keeping  of  envelope). 

As  to  custody  of  ballots,  see  Kerr's  Cyc.  Pol,  C.  S  1259  and 
note. 

As  to  effect  of  failure  to  properly  preserve  ballots,  see  90  A. 
&  91. 

Contesting  of  certain  elections. — See  Kerr's  Cyc.  C.  C.  P. 
il  1111-1127  and  notes. 

fil2M.  WHEN  PACKAGE  CONTAINING  BALLOTS  MAY 
BE  DESTROYED;  WHEN  OPENED.  If  within  twelve  months 
there  is  such  a  contest  commenced,  he  must  keep  the  package 
unopened  and  unaltered  until  it  is  finally  detei*mined,  when 
he  must,  as  provided  in  the  preceding  section,  destroy  it, 
unless  such  package  is,  by  virtue  of  an  order  of  the  tribunal 
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in  which  the  contest  is  pending,  brought  and  opened  before 
it,  to  the  end  that  evidence  may  be  had  of  its  contents,  in 
which  event  the  package  and  contents  are  in  the  custody  of 
such  tribunal. 

History t     Enacted  March   12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

67  C.  303,  306,  7  P.  738  (cited);  80  C.  869,  361,  22  P.  225  (con- 
strued); 97  C.  83.  86.  89.  31  P.  840.  841   (construed). 

As  to  custody  of  ballots,  see  Kerr's  Cyc.  Pol.  C.  1 1259  and 
note. 

As  to  duty  of  clerk  concerning  custody  of  ballots,  and  power 
of  court  to  order  them  opened,  see  Kerr's  Cyc.  Pol.  C.  f  1265 
and  note. 

As  to  when  duties  imposed  upon  county  clerk  or  resristrar 
concerning  ballots  have  not  been  performed,  see  Kerr's  Cyc. 
Pol.    C.    S  1265. 

§1267.  KETUK5S  TO  BE  BELIYEKED  BT  CLERK  TO 
SUPEKYISOKS.  The  other  package  the  clerk  must  produce 
before  the  board  of  supervisors,  when  It  is  in  session  for  the 
purpose  of  canvassing  returns. 

History t     Enacted  March   12.  1872. 

§  1268.  COPY  OF  REGISTER  TO  BE  FILED  IN  COUNTY 
CLERK'S  OFFICE.  As  soon  as  the  returns  are  canvassed 
the  clerk  must  take  the  copy  of  the  register  returned  and  file 
it  in  his  office. 

History  I     Enacted  March   12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Ill  C.  129.  131,  43  P.  583  (referred  to);  132  C.  283,  284,  64  P. 
285  (referred  to — what  are  spoken  of  as  returns):  1  C.  A.  126, 
127,  81  P.  727,  728   (referred  to). 
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§1278 


CHAPTER  XI. 

CANVASS  OP  RETURNS— DECLARATION  OF  RESULT— <:!OM- 
MISSIONS  AND  CERTIFICATES  OF  ELECTION. 

f  1278.  Meetlnsr  of  supervisors  to  canvass  returns. 

§  1279.  Same  [repealed]. 

f  1280.  Same.     [Proceedlngr  to  canvass;  postponements.] 

f  1281.  Canvass,  how  made. 

f  1282.  Statement  of  result  to  be  entered  of  rocord. 

§  1283.  Declaration   of  result. 

{  1284.  Certificates  Issued  by  clerk. 

§  1285.  District  returns,  how  made  up. 

f  1286.  How  transmitted. 

f  1287.  Duty  of  clerk  receiving  district  returns. 

f  1288.  State  returns,  how  made. 

1 1289.  How  transmitted. 

i  1290.  Duty  of  secretary  of  state  relative  to. 

1 1291.  Commissions  Issued  by  governor. 

{ 1292.  Returns   of   election    for   governor  and   lieutenant-gov- 
ernor, how  made. 

f  1293.  How  transmitted. 

1 1294.  Same.     [Copy  to  speaker  of  assembly.] 

1 1295.  Same.     [Copy  to  members  elect  of  legislature.] 

I  1296.     Canvass  of  returns  of  election   for  governor  and  lieu- 
tenant-governor. 
i  1297.     Defects  in  form  of  returns,  when  to  be  disregarded. 


S  1278.  MEETIITG  OF  SUFEfiTISOBS  TO  CANTASS  B£- 
TUKXS.  The  board  of  supervisors  of  each  county  must  meet, 
at  their  usual  place  of  meeting,  on  the  first  Monday  after 
each  election,  to  canvass  the  returns. 

Htatmrys  Enacted  March  12.  1872;  amended  March  15,  1887, 
Stats,   and   Amdts.   1886-7.  p.   119. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

52  C.  1.  8,  9  (referred  to),  21  (cited  In  dis.  op.);*lll  C.  129, 
131.  4S  P.  583  (referred  to);  132  C.  283,  284,  64  P.  285  (referred 
to);  1  C.  A-  126,  128,  81  P.  727,  728  (functions  of  supervisors  as 
canvassing   board   end   when). 

As  to  effect  of  irregularities  in  returns  of  election,  see  90  A. 
8.   90,    91. 
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§1279.    SAME  (repealed). 

History t  Enacted  March  12,  1872;  repealed  March  15.  1887, 
Stata.   and   Amdts.   1886-7,  p.   119. 

52  C.  1,  9  (referred  to),  21  (cited  In  dls.  op.):  1  C.  A.  126.  128. 
81  P.  727.  728  (functions  of  supervisors  as  canvassing:  board 
end  when). 

§1280.    SAME.      [PROCEEDING    TO    CANVASS;    POST- 

FONEMENTS.]  If  at  the  time  of  meeting,  the  returns  from 
each  precinct  in  the  county  in  which  polls  were  opened  have 
been  received,  the  board  must  then  and  there  proceed  to  can- 
vass the  returns;  but  if  all  the  returns  have  not  been  received 
the  canvass  must  be  postponed  from  day  to  day  until  all  the 
returns  are  received,  or  until  six  postponements  have  been 
had. 

History  I     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

52  C.  1.  3.  9  (referred  to),  21  (cited  in  dls.  op.);  HI  C.  129, 
131,  43  P.  583  (referred  to);  132  C.  283,  284,  285,  64  P.  285  (con- 
strued); 1  C.  A.  126.  128,  81  P.  727.  728  (functions  of  supervisors 
as  canvassing  board  end  when);  7  C.  A.  398,  402,  94  P.  682,  684 
(cited). 

As  to  effect  of  failure  to  make  returns,  see  90  A.  S.  91. 

As  to  effect  of  Irregularities  in  canvass  of  returns,  see  90  A, 
S.   92. 

As  to  return  day,  see  Kerr's  Cyc.  Pol.  C.  {  1278  and  note. 

§  1281.  CANVASS,  HOW  MADE.  The  canvass  fnust  be 
made  in  public,  and  by  opening  the  returns  and  estimating 
the  vote  of  such  county  or  township  for  each  person  voted 
for,  and  for  and  against  each  proposition  voted  upon  at  such 
election,  and  declaring  the  result  thereof;  and  such  count 
must  be  continued  daily,  Sundays  and  holidays  excepted,  and 
for  not  less  than  six  (6)  hours  each  and  every  day  until  com- 
pleted.      •• 

History t  Enacted  March  12,  1872:  amended  March  4.  1899. 
Stats,   and   Amdts.    1899,  p.   66. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 
52  C.  1,  3,  4,  9  (applied),  21   (cited  in  dis.  op.):  Ill  C.  129.  131. 
43  P.  583   (referred  to);  141  C.  558,  561,  75  P.  182   (referred  to); 
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1  C.  A-  126,  128,  81  P.  727,  728  (functions  of  supervisors  as  can- 
vassingr  board  end  when);  7  C.  A.  398,  402,  94  P.  682,  684  (cited). 
As  to  day  on  which  election  returns  may  be  made,  see  Kerr's 
Cyc.   Pol.   C.    §  1278   and  note. 

S  1282.  STATEMEKT  OF  BESULT  TO  BE  EKTEBEB  OF 
BECOBB.  The  clerk  of  the  board  must,  as  soon  as  the  result 
is  declared,  enter  on  the  records  of  such  board  a  statement 
of  such  result,  which  statement  must  show: 

1.  The  whole  number  of  votes  cast  in  the  county; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions 
voted  upon; 

3.  The  office  to  fill  which  each  person  was  voted  for ; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of 
such  persons,  and  for  and  against  each  of  such  propositions; 

5.  The  number  of  votes  given  in  the  county  to  each  of  such 
persons,  and  for  and  against  each  of  such  propositions  voted 
upon. 

Hlstoryt     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

52  C.  1,  9  (referred  to),  21  (cited  in  dis.  op.);  ill  C.  129,  130, 
131.  43  P.  583  (cited);  132  C.  283.  285,  64  P.  285  (referred  to); 
1  C.  A.  126.  128.  81  P.  727.  728  (functions  of  supervisors  as  can- 
vassing board  end  when);  2  C.  A.  100,  105,  83  P.  161  (record  is 
only  prima  facie  evidence  of  facts  recited);  100  P.  860,  862 
(this  section  does  not  require  any  indication  of  the  party  affilia- 
tion of  the  persons  voted  for). 

Effect  of  ineligibility  of  candidate  receiving  highest  number 
of  votes  on  election.— See  62  A.  D.  161,  158;  83  A.  D.  753;  12  A. 
R.    341.    342. 

§  1288-  BECLAEATION  OF  BESULT.  The  board  must  de- 
clare elected  the  person  having  the  highest  number  of  votes 
given  for  each  office  to  be  filled  by  the  votes  of  a  single 
county  or  subdivision  thereof. 

mmtvryt     Enacted  March   12,   1872. 

85  C.  509,  612.  26  P.  245,  246  (referred  to);  148  C.  13,  16,  82 
P.  421  (what  commission  only  is  provided  for);  1  C.  A.  126, 
128,  81  P.  727,  728  (functions  of  supervisors  as  canvassing:  board 
end  when). 

Defects  in  form  of  returns,  when  to  be  dlsrcgrarded. — See  post 
I  1297. 
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§  1284.    CEBTIFICATES  ISSUED  BY  CLERK.    The  county 

clerk  must  Immediately  make  out  and  'deliver  to  such  person 
(except  to  the  person  elected  superior  judge)  a  certificate  of 
election  signed  by  him,  and  authenticated  with  the  seal  of 
the  superior  court 

History t  Enacted  March  12,  1872;  amended  April  8  and  April 
16.  1880.  Code  Amdts.  1880   (Pol.  pt.),  pp.  20-21,  82. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

85  C.  509,  512,  26  P.  245,  246  (what  notices  only  are  provided 
for);  127  C.  347,  350,  69  P.  784  (referred  to);  148  C.  1$,  1«.  82 
P.  421  (what  commission  only  is  provided  for);  1  G.  A.  126, 
128,  81  P.  727,  728  (functions  of  supervisors  as  canvassinsr  board 
end  when). 

As  to  when  writ  of  mandate  will  not  issue  to  compel  board 
to  reconvene  and  permit  election  officers  to  siffn  and  attest 
tally-sheet  which  they  had  omitted  to  sigm  and  attest,  see 
Kerr's  Cyc.  Pol.  C.   S  1278  and  note. 

That  certificate  of  election  issued  by  board  of  supervisors  is 
prima  facie  evidence  of  holder's  right  to  office,  see  Kerr's  Cyc. 
Pol.   C.   S  1278   note. 


§1285.    DISTRICT    EETURNS,    HOW  MADE  UP.    When 

there  are  officers,  other  than  representatlyes  in  congress, 
members  of  the  state  board  of  equalization,  and  railroad  com- 
missioners, voted  for,  who  are  chosen  by  the  electors  of  a 
district  composed  of  two  or  more  counties,  each  of  the  county 
clerks  of  the  counties  composing  such  district,  immediately 
after  making  out  the  statement  specified  in  section  twelve 
hundred  and  eighty-two,  must  make  a  certified  abstract  of  so 
much  thereof  as  relates  to  the  election  of  such  officers. 

Ulatoryi      Enacted   March    12,    1S72;   amended    April    16.    1880, 

Code  Amdts.   1880   (Pol.  pt.),  p.   82. 

§1286.  HOW  TRANSMITTED.  The  clerk  must  seal  up 
such  abstract,  indorse  it  "Election  Returns,"  and  without 
delay  transmit  the  same  by  mail  to  the  county  clerk  of  the 
county  which  stands  first  in  alphabetical  arrangement  in  the 
list  of  counties  composing  such  district. 

HlatoiTi     Enacted  March   12,   1872. 
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§1287.  DUTY  OF  CLERK  BECEIYING  BISTBICT  BE- 
TCB^^S*  The  clerk  to  whom  the  election  returns  of  a  district 
are  made  mast,  on  the  twentieth  day  after  such  election,  or 
sooner,  if  returns  from  all  the  counties  In  the  district  have 
been  received,  open  in  public  such  returns,  and  from  them 
and  the  statement  of  the  vote  for  such  officers  in  his  own 
county: 

1.  Make  a  statement  of  the  vote  of  the  district  for  such 
officers,  and  file  the  same,  together  with  the  returns,  in  his 
office; 

2.  Transmit  a  certified  copy  of  such  statement  to  the  secre- 
tary of  state; 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the  persons 
elected  a  certificate  of  election  (unless  it  is  by  law  otherwise 
provided). 

History  I     Enacted  March  12,  1872. 

S  1288.  STATE  BETUBKS,  HOW  MADE.  When  there  has 
been  a  general  or  special  election  for  officers  chosen  by  the 
electors  of  the  state  at  large,  or  for  judicial  officers  (except 
justioeB  of  the  peace),  or  for  members  of  the  state  board  of 
equalization,  or  for  railroad  commissioners,  or  for  senators 
and  members  of  the  assembly,  each  county  clerk,  so  soon  as 
the  statement  of  the  vote  of  his  county  is  made  out  and  en- 
tered upon  the  records  of  the  board  of  supervisors,  must  make 
out  a  certified  abstract  of  so  much  thereof  as  relates  to  the 
votes  given  or  cast  for  persons  for  said  offices  to  be  filled 
at  such  election.  Whenever  there  is  a  general  or  special 
election  held  within  this  state,  and  any  proposed  constitu- 
tional amendment  or  proposition  to  be  voted  for  by  the  elect- 
ors of  the  state  at  large,  each  county  clerk,  so  soon  as  the 
statement  of  the  vote  is  made  out  and  entered  upon  the  record 
of  the  board  of  supervisors,  must  make  out  a  certified  abstract 
of  such  vote. 

BiKioryt  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  pt),  p.  82;  March  14,  1901,  Stats,  and 
Amdls.    1900-1,    p.    289. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
52  C.  3,  5,  6,  7  (referred  to),  22,  25   (referred  to  in  dts  op.). 
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§1289.  HOW  TRANSMITTED.  The  clerk  must  seal  up 
such  abstract,  indorse  it  "Election  returns,"  and  without  delay 
transmit  It  by  mail  to  the  secretary  of  state. 

History t     Enacted  March   12,   1872. 

62  C.  3,   22    (referred   to   in  dis.  op.). 

§  1290.    DUTY  OF  SECRETARY  OF  STATE  RELATIVE  TO. 

On  the  fortieth  day  after  the  day  of  election,  or  so  soon  as  the 
returns  have  been  received  from  all  the  counties  of  the  state, 
if  received  within  that  time  (except  in  this  code  otherwise 
provided),  the  secretary  of  state  must  compare  and  estimate 
the  vote,  and  make  out  and  file  in  his  office  a  statement 
thereof,  and  transmit  a  copy  of  such  statement  to  the  gov- 
ernor, except  in  the  cases  of  senators  and  members  of  the 
assembly. 

HlMtoryt  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  82;  March  14,  1901,  Stats,  and 
Amdts.    1900-1,   p.   294. 

85  C.   509,   512,   26  P.   245,   246    (referred  to). 
As  to  notices  of  election  or  appointment  to  office,  see  Kerr's 
Cyc.   Pol.   C.   §1283  and  note. 

§1291.  COMMISSIONS  ISSUED  BY  OOYERIfOR.  Upon 
receipt  of  such  copy  the  governor  must  issue  commissions  to 
the  persons  who  from  it  appear  to  have  received  the  highest 
number  of  votes  for  offices,  except  that  of  governor  or  lieu- 
tenant-governor, to  be  filled  at  such  election. 

HlHtoryt     Enacted  March   12,   1872, 

S<'e  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
85  C.  509.  612,  26  P.  245,  246   (referred  to);   138  C.  34.  36,  70  P. 
924    (construed   with   §5  891,  893,  936). 

§  1292.  RETURNS  OF  ELECTION  FOR  GOYERNOR  ANB 
LIEUTENANT-GOVERNOR,  HOW  MADE.  When  an  elecUon 
has  been  held  to  fill  the  office  of  governor  or  lieutenant-gov- 
ernor, the  clerk  of  each  county,  in  addition  to  the  abstract 
made  for  transmission  to  the  secretary  of  state,  must,  as  soon 
as  the  statement  of  the  vote  of  his  county  is  made  out  and 
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entered  upon  the  records  of  the  board  of  supervisors,  make 
two  certified  abstracts  of  so  much  thereof  as  relates  to  the 
vote  given  for  such  officers. 

Hlstoryi     Enacted  March  12,   1872. 

Governor,  how  elected. — See  Const.  1879  art  V  8  2;  Hen.  G.  L. 
p.   Ixxvi. 

Lieutenant-governor,  how  elected. — See  Const.  1879  art.  V 
12;   Hen.  G.  L.  p.  Ixxvii. 

§  129S.  HOW  TRANSMITTED.  The  clerk  must  seal  up 
each  abstract  separately,  and  Indorse  thereon  "Election  re- 
turns for  governor  and  lieutenant-governor." 

Hlntorys     Enacted  March   12,   1872. 

As  to  sealing  of  returns,  see  Const.  1879  art.  V  8  4;  Hen.  G. 
Li.    p.    Ixxvi. 

512M-    SAME.     [COPY   TO   SPEAKER   OF  ASSEMBLY.] 

He  must  at  once  direct  one  copy  to  "the  speaker  of  the  as- 
sembly next  to  meet/'  address  it  to  Sacramento,  California, 
and  deposit  it,  postpaid,  in  the  post-office. 

History t     Enacted  March   12,   1872. 

That  returns  must  be  directed  to  speaker  of  assembly. — See 
Const.  1879  art.  V  |  4;  Hen.  G.  L.  p.  Ixxvl. 

$  129S.  SAME.  [COPY  TO  MEMBERS  ELECT  OF  LEGIS- 
LATURE.] The  other  copy  he  must  direct  and  address  in 
the  same  manner,  and  at  once  deliver  it  to  a  member  elect 
of  the  legislature,  or  to  a  senator  who  holds  over;  and  the 
person  to  whom  it  is  so  delivered  must  deliver  it  to  the 
speaker  on  or  before  the  second  day  next  after  his  election. 
History  I     Enacted  March   12,   1872. 

§  12M.  CAIfVASS  OF  RETURNS  OF  ELECTION  FOR  GOT- 
ERNOR  AND  LIEUTENANT-GOTERNOR.  The  returns  of 
election  for  governor  and  lieutenant-governor  must  during 
the  first  week  of  the  session  be  opened,  canvassed,  and  the 
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result  declared  by  the  speaker  of  the  assembly  in  presence 
of  both  houses. 

Hlfltoryi     Enacted  March   12,  1872. 

That  returns  must  be  opened  and  published  in  presence  of 
both  houses  of  legislature. — See  Const.  1879  art.  V  S  4;  Hen.  G. 
L.   p.   Ixxvi. 

§  1297.  DEFECTS  IN  FORM  OF  RETURNS,  WHEN  TO  BE 
DISREGARDED.  No  declaration  of  the  result,  commission, 
or  certificate  must  be  withheld  on  account  of  any  defect  or  in- 
formality in  the  return  of  any  election,  if  it  can  with  reason- 
able certainty  be  ascertained  from  such  return  what  office 
is  intended  and  who  is  elected  thereto. 

History t     Enacted  March   12,  1872. 
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CHAPTER  XII. 

ELECTION  FOR  ELECTORS  OF  PRESIDENT  AND  VICE- 
PRESIDENT. 

1 1307.  Electors,  when  chosen. 

f  1308.  Returns,  how  made. 

11309.  How  transmitted. 

i  1310.  Messengrer,  when  clerk  may  employ. 

S  1311.  Proof  of  necessity  for  and  approval  of  appointment  of 

messengrer. 

f  1312.  Compensation  of  messengrer. 

i  1313.  Duties  of  secretary  of  state  relative  to  returns. 

i  1314.  Duty  of  governor. 

S  1316.  Meetlngr  of  electors. 

1 1316.  Vacancies  In,  how  supplied. 

i  1317.  Voting  by  electors,  and  returns. 

I  1318.  Separate  ballots  for  president  and  vice-president. 

11319.  Must  make  lists  of  persons  voted  for. 

1 1320.  Result  to  be  transmitted  to  the  president  of  the  United 

States  senate. 

11321.  Compensation  of  electors, 
i  1322.     How  audited  and  paid. 

§  1507.  ELECTOES,  WHEN  CHOSEN.  At  the  general  elec- 
tion in  each  bissextile  or  leap  year,  unless  by  the  laws  of  the 
United  States  another  time  is  fixed,  and  then  at  such  time, 
there  must  be  chosen  by  the  qualified  voters  of  the  state,  as 
many  electors  of  president  and  vice-president  of  the  United 
States  as  the  state  is  then  entitled  to. 

HlJrtoryi     Enacted  March  12,  1872. 

Presidential  electors,  how  chosen. — See  U.  S.  Const,  art.  II 
9  I,  and  amendments  to  art.  XII;  Hen.  G.  L.  pp.  xx,  xxvl. 

§  1S98.  BETURNS,  HOW  MADE.  The  clerk  of  each  county 
as  soon  as  the  statement  of  the  vote  of  his  county  at  such 
election  is  made  out  and  entered  on  the  records  of  the  board 
of  supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for  electors 
of  president  and  vice-president  of  the  United  States. 

Htatorys     Enacted  March  12,  1872.    ' 
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§1809.  HOW  TBANSMITTED.  The  clerk  must  seal  up 
such  abstract,  indorse  it  "Presidential  election  returns,"  and 
without  delay  transmit  it  to  the  secretary  of  state  by  mall  or 
in  the  manner  hereinafter  prescribed. 

Ulfltorys     Enacted  March   12,   1872. 

§  1310.    MESSENGER,  WHEN  CLEBK  HAT  EMPLOY.    If 

the  county  clerk  of  any  county  has  reason  to  believe  that  the 
abstract  will  not,  in  the  due  course  of  mail,  reach  the  secre- 
tary of  state  before  the  time  fixed  by  law  for  canvassing  the 
returns  of  such  election,  he  may,  with  the  approval  of  the 
superior  judge,  employ  a  person  to  convey  and  deliver  such 
abstract  to  the  secretary  of  state. 

Hlfltoryi  Enacted  March  12,  1872;  amended  April  2  and  April 
16,  1880,  Code  Amdts.  1880  (Pol.  pt.),  PP.  21,  82. 

§  1811.  PROOF  OF  NECESSITY  FOR  AND  APPROTAL  OF 
APPOINTMENT  OF  MESSENGER.  In  the  event  provided 
for  in  the  preceding  section,  the  clerk  must  make  an  affidavit, 
setting  forth  the  reasons  for  his  belief,  and  the  name  of  the 
person  employed  by  him,  which  affidavit,  with  the  approval  of 
the  superior  judge  indorsed  thereon,  must  be  given  to  the 
person  appointed,  and  by  him,  with  the  abstract,  must  be 
delivered  to  the  secretary  of  state. 

Hlfltoryi  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.   1880    (Pol.  pt.),  p.   82. 

§1812.  COMPENSATION  OF  MESSENGER.  The  person 
appointed  by  the  clerk,  after  he  delivers  the  abstract  and 
statement,  is  entitled  to  receive  as  compensation  mileage  at 
the  rate  of  thirty  cents  a  mile  from  the  county  seat  to  the 
seat  of  government.  His  account  therefor,  certified  by  the 
secretary  of  state,  must  be  audited  by  the  controller  and 
paid  out  of  the  general  fund  in  the  state  treasury. 
Hlatoryt     Enacted  March  12.   1872. 

§  lgl8.  DUTIES  OF  SECRETARY  OF  STATE  RELATIYE 
TO  RETURNS.  On  the  last  Monday  in  the  month  of  the 
election,  or  as  soon  as  the  returns  have  been  received  from 
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all  the  counties  in  the  state,  if  received  before  that  time, 
the  secretary  of  state  must  compare  and  estimate  the  votes 
given  for  electors,  and  certify  to  the  governor  the  names 
of  the  proper  number  of  persons  having  the  highest  number 
of  votes. 

Mlmtorjt     Enacted  March  12,   1872. 

§  1514.  PUTY  OF  GOTEBNOB.  The  governor  must,  upon 
the  receipt  of  such  certificate,  transmit  to  each  of  such  per- 
sons a  certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  electors  a  list  of  the  names  of 
electors,  and  must  do  all  other  things  required  of  him  in  the 
premises  by  any  act  of  congress  in  force  at  the  time. 

Hitftoryi    Enacted  March  12,  1872.' 

§tSl&  MEETING  OF  ELECTORS.  The  electors  chosen 
must  assemble  at  the  seat  of  government  on  the  second 
Monday  In  January  next  following  their  election,  at  two 
o'clock  in  the  afternoon. 

Hfartorys  Enacted  March  12,  1872;  amended  January  14.  1889, 
Stats,  and  Amdts.  1889,  p.  1. 

§  1S16.  YACA5CIES  IK,  HOW  SUPPLIED.  In  case  of  the 
death  or  absence  of  any  elector  chosen,  or  in  case  the  number 
of  electors  from  any  cause  be  deficient,  the  electors  then 
present  must  elect,  from  the  citizens  of  the  state,  so  many 
persons  as  will  supply  such  deficiency. 

Hlvtoryi     Enacted  March   12,   1872. 

§1S17.    VOTIKG  BY   ELECTOBS,  AND   BETUBNS.     The 

electors,  when  convened,  must  vote  by  ballot  for  one  person 
for  president  and  one  person  for  vice-president  of  the  United 
States,  one  of  whom,  at  least,  is  not  an  inhabitant  of  this 

state. 

lUmtorjt     Enacted  March   12,   1872. 

'Electoral  vote,  how  cast. — See  U.  S.  Const,  amendments  art. 
XII;  Hen.  G.  L.  p.  xxvi. 
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§1818.  SEPARATE  BALLOTS  FOB  PRESIDENT  AND 
yiCE-PBESIDENT.  They  must  name  in  their  ballots  the 
persons  voted  for  as  president,  and  in  distinct  ballots  the 
persons  voted  for  as  vice-president 

HUtoryt     Enacted  March   12,   1872. 

§  1819.    MUST  MAKE  LISTS  OF  PERSONS  TOTED  FOB. 

They  must  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  given  for  each. 

HUtoryi     Enacted  March   12,   1872. 

§  1820.  RESULT  TO  BE  TRANSMITTED  TO  THE  PRESI- 
DENT OF  THE  UNITED  STATES  SENATE.  They  must  cer- 
tify, seal  up,  and  transmit  by  mail  such  lists  to  the  seat  of 
government  of  the  United  States,  directed  to  the  president  of 
the  senate. 

History  I     Enacted  March   12,   1872. 

§1821.  COMPENSATION  OF  ELECTORS.  PresidenUal 
electors  shall  receive  a  compensation  of  ten  dollars  for  their 
services  as  such  elector,  and  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  of  travel  from  their  domicile  to  the 
state  capitol  and  return. 

History t  Enacted  March  21,  1872;  amended  March  25,  1909. 
Stats,  and  Amdts.   1909,   p.    748. 

As  to  per  diem  and  mileage  of  members  of  legislature,  see 
Kerr's  Cyc.  Pol.  C.  §266  and  note;  also  ante  §266  for  latest 
amendment. 

§  1822.  HOW  AUDITED  AND  PAID.  Their  accounts  there- 
for, certified  by  the  secretary  of  state,  must  be  audited  by  the 
controller,  who  must  draw  his  warrants  for  the  same  on  the 
treasurer,  payable  out  of  the  general  fimd. 

History:     Enacted  March   12,   1872. 
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chapter  xiii. 
elections  for  members  of  congress. 

Article  I.    Election  for  Senators,  §§1332,  1333. 

II.    Elections  for  Representatives,  §§1343-1347. 

ARTICLE  I. 

ELECTION  FOR  SENATORS. 

§  1332.     Elections  for  full  terms. 
i  1333.     Elections  to  fill  vacancies. 

§1S32.  ELECTIOHS  FOB  FULL  TERMS.  ElecUons  for 
senators  in  congress  for  full  terms  must  be  held  at  the  regular 
session  of  the  legislature  next  preceding  the  commencement 
of  the  term  to  be  filled. 

Htstoryi     Enacted  March  12,   1872. 

As  to  elections  for  choosing  senators  and  representatives, 
see  U.  S.  Const,  art  I  M;  Hen.  O.  L.  p.  xvii. 

§  tt3S.  ELECTIONS  TO  FILL  TACANCIES.  Elections  to 
fill  a  vacancy  in  the  term  of  a  United  States  senator  must  be 
held  at  the  session  of  the  legislature  next  succeeding  the  oc- 
currence of  such  vacancy. 

Hlstoryi     Enacted  March  12,   1872. 

Vacancy  occurring  during  recess  of  legislature  may  be  tem- 
porarily filled  by  appointment  by  state  executive. — Se/a  U.  S. 
Const,  art.  I  |  3;  Hen.  G.  L.  p.  xvl. 
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ARTICLE  II. 

ELECTIONS  FOR  REPRESENTATIVES. 

8  1348.  When  held. 

fi  1344.  Returns,  ho\r  made. 

8  1345.  How  tranamttted. 

§  1346.  Duty  of  secretary  of  state  relative  to. 

§  1347.  Certificates  Issued  by  grovcrnor. 

§  1843.  WHEN  HELD.  At  the  general  elecUon  to  be  held 
in  the  year  eighteen  hundred  and  eighty,  and  at  the  general 
election  every  two  years  thereafter,  there  must  be  elected, 
for  each  congressional  district,  one  representative  to  the 
congress  of  the  United  States. 

History  I  Enacted  March  12,  1872;  amended  April  16,  1880, 
Code  Amdts.   1880   (Pol.  pt.),  p.  82. 

§1844.  RETURNS,  HOW  MADE.  The  clerk  of  each  county, 
as  soon  as  the  statement  of  the  vote  of  his  county  at  such 
election  is  made  out  and  entered  on  the  records  of  the  board 
of  supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for  repre- 
sentatives to  congress. 

History:     Enacted  March   12,  1872. 

52  C.  3,  9,  15  (referred  to),  32  (referred  to  In  dls.  op.);  182 
C.  283,  285,  64  P.  285   (referred  to). 

§1845.  HOW  TRANSMITTED.  The  clerk  must  seal  up 
such  abstract,  indorse  it  "Congressional  election  returns." 
and  without  delay  transmit  it  by  mail  to  the  secretary  of 
state. 

History  I     Enacted  March   12,   1872. 

52   C.   3,   10,   15    (referred   to). 

§  1846.  .  DUTY  OF  SECRETARY  OF  STATE  RELATITE 

TO.    On  the  sixtieth  day  after  the  day  of  election,  or  as  soon 
as  the  returns  have  been  received  from  the  counties  of  the 
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State,  comprising  any  one  district,  if  received  within  that 
time,  the  secretary  of  state  must  compare  and  estimate  the 
votes  given  or  cast  for  such  represeptatives,  and  certify  to 
the  governor  the  person  having  the  highest  number  of  votes 
in  each  congressional  district  as  duly  elected. 

HMoryt     Enacted  March   12,   1872;   amended  March   14,   1901, 
SUts.  and  Amdts.  1900-1,  p.  294. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

52  C.  3.  7,  10  (applied);  132  C.  283,  285.  64  P.  285  (referred  to). 

§1»47.    CERTIFICATES   ISSUED    BY    €K)VER!fOR.     The 

governor  must,  upon  the  receipt  of  such  certificate,  transmit 
to  each  of  such  persons  a  certificate  of  his  election,  sealed 
with  the  great  seal  and  attested  by  the  secretary  of  state. 

History:     Enacted  March  12,   1872. 
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CHAPTER  XIV. 
PRIMARY  ELECTIONS. 

I  1357.     Deleerates  to  be  elected  at  primary  elections. 

I  1358.  Terms  [relating  to  political  conventions]  as  used  In  this 
chapter,  defined. 

I  1359.  Primary  election  to  be  conducted  as  other  elections. 
Sample  ballots  dispensed  with.  Number  of  ballots  to 
be  printed. 

8  1360.  Primary  elections  under  what  control.  Expenses  a  pub- 
lic charge. 

8  1361.  Political  parties  entitled  to  designation  upon  official 
ballot. 

fi  1361a.  Primary  election.    Resolution  prescribing  party  test. 

S  1362.     Primary  elections,  when  shall  be  held. 

S  1363.     Secretary  of  state  to  transmit  copies  of  petitions. 

8  1364.     Primary  election  officers. 

8  1365.     Ballots,  how  shall  be  printed. 

8  1366.     Qualifications  of  voters.     [Reg'istrations.] 

S  1366a.  Elector  to  declare  his  political  affiliation. 

8  1367.  Manner  of  votingr.  Name  and  address  and  political 
party  written  on  roster. 

S  1367a.  Primary  election.  Duty  of  ballot-clerk  to  compare  sig- 
natures of.    Challengre,  when. 

8  1368.     Legrallty  of  conventions. 

8  1369.     List  of  deleg'ates  holding-  credentials.     [Duplicate.] 

8  1370.     Penalty  for  failure  to  act  as  primary  election  officer. 

9  1371.     Election  commissioners,  who  may  act. 
8  1372.     This  chapter  mandatory,  where. 

8  1373.     Presidential  primary  in  May. 

8  1374.  Ballots  cast  at  primary  to  be  preserved  until  after  con- 
vention adjourns. 

8  1375.     Vacancies,  additional  vote. 

8  1376.     Regrlstratlon  of  voters  [repealed]. 

§  1377.     Delegates,  election  of  [repealed]. 

8  1378.     Delegates,  lists  and  credentials  [repealed]. 

8  1379.     Offenses  against   [repealed]. 

8  1380.  Proceedings  where  no  board  of  election  commissioners 
[repealed]. 

§1857.  DELEGATES  TO  BE  ELECTED  AT  PRIMARY 
ELECTIONS.  All  delegates  elected  under  the  proyisions  of 
this  chapter  to  conventions  of  political  parties  for  the  pur- 
pose of  making  nominations  of  candidates  for  public  office 
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within  this  state  shall  be  elected  at  elections  to  be  known 
and  designated  as  primary  elections,  and  conducted  at  the 
time  and  place,  and  under  the  regulations  in  this  chapter 
hereinafter  specified,  and  not  otherwise. 

Mimtom  Enacted  March  12,  1872;  amended  March  26,  1874, 
Code  Amdts.  1878-4,  p.  74;  repealed  March  3.  1899,  Stats,  and 
Amdts.  1899.  p.  56;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p. 
606;  re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p. 
606. 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 

145  C.  154.  155,  78  P.  548  (in  no  portion  of  the  first  congres- 
sional district  of  California  are  the  provisions  of  this  code, 
Sf  1357-1875,  relating  to  mandatory  primary  elections  in  force 
or  effect) ;  103  P.  181,*  182  (provisions  of  primary  law  of  1906 
as  amended  in  1907,  Pol.  C.  |8  1857-1376.  referred  to). 

As  to  primaries,  see  26  L.  484. 

§1358.  TEBMS  [BELATING  TO  POLITICAL  CONYEK- 
TI05S]  AS  USED  IN  THIS  CHAPTER,  DEFINED.  A  conven- 
tion to  nominate  candidates  for  public  office  to  be  voted  for 
by  the  electors  of  the  entire  state  will  be  hereinafter  in  this 
chapter  designated  as  a  state  convention,  and  a  primary  elec- 
tion for  the  election  of  delegates  to  such  convention  will  be 
hereinafter  in  this  chapter  designated  as  a  state  primary. 
Conventions  to  nominate  candidates  for  representatives  in 
congress.  Justices  of  the  district  courts  of  appeal,  and  mem- 
bers of  the  board  of  equalization,  or  railroad  commissioners, 
or  for  senators  and  assemblymen,  or  judges  of  the  superior 
court,  from  districts  including  more  than  one  county,  will 
be  hereinafter  in  this  chapter  designated  as  district  conven- 
tions, and  a  primary  election  to  elect  delegates  to  such  con- 
ventions will  be  hereinafter  in  this  chapter  designated  as  a 
district  primary.  Conventions  to  nominate  candidates  for 
county,  or  city  and  county  officers,  judges  of  the  superior 
court,  or  Justices  of  the  peace  in  any  city  and  county,  and 
members  of  the  senate  and  assembly  representing  districts 
wholly  within  one  county,  or  city  and  county,  supervisors, 
and  all  township  officers,  will  be  hereinafter  in  this  chapter 
designated  as  local  conventions,  and  a  primary  election  to 
elect  delegates  to  such  conventions  will  be  hereinafter  in  this 
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Chapter  designated  as  a  local  primary.  A  convention  to 
nominate  candidates  for  city  or  town  officers  will  be  herein- 
after in  this  chapter  designated  as  a  city  convention,  and  a 
primary  election  to  elect  delegates  to  such  conventions  will 
be  hereinafter  in  this  chapter  designated  as  a  city  primary. 

HiMtoryt  Enacted  March  12.  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March'  23,  1901,  Stats,  and  Amdts. 
1900-1.  pp.  606-607;  amended  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.  652.     In  effect  from  and  after  July  1,  1907. 

Repealiniir  claune,  see  §  1372,  post. 

145  C.   154.   155,   78  P.   548    (cited— see  note  to  §1357). 

§1359.  PRIMABY  ELECTION  TO  BE  CONDUCTED  AS 
OTHER  ELECTIONS.  SAMPLE  BALLOTS  DISPENSED 
WITH.  NUHIBEB  OF  BALLOTS  TO  BE  PRINTED.  Elections 
herein  provided  for  and  known  and  designated  as  primary 
elections  shall  be  conducted,  managed,  and  controlled  as  to 
selection  of  precinct  officers,  their  powers  and  duties,  publi> 
cation  of  notices,  use  of  original  affidavits  of  registration, 
indexes  and  supplements  thereto,  challenging  of  voters,  voting 
booths,  printing  and  use  of  the  ballots,  cards  of  instruction, 
ascertainment  of  results,  time  for  opening  and  closing  of  the 
polls,  and  all  other  details,  in  the  same  manner,  and  subject 
to  the  same  regulations  as  are  elections  for  state,  district, 
county,  city  and  county,  city,  town,  and  local  officers  as  far 
as  applicable,  except  as  otherwise  provided  in  this  chapter; 
provided,  that  sample  ballots  shall  not  be  printed  or  dis- 
tributed, and  that  there  shall  be  but  one  ballot-box  at  each 
polling-place;  also,  provided,  that  there  shall  be  printed  for 
each  primary  election  precinct  only  as  many  ballots  for  each 
participating  political  party  as  there  are  names  appearing 
on  the  register,  indexes  or  supplements  thereto  as  persons 
entitled  to  vote  thereat. 

[CompenRation  of  precinct  election  officers — Officers  enn* 
mcrated;  qualifications  of.]  Also,  provided,  that  the  compen- 
sation which  shall  be  allowed  to  each  primary  precinct  elec- 
tion officer  shall  not  exceed  four  dollars  per  day,  and  it  shall 
be  the  duty  of  every  person  so  chosen  to  act  as  such  primary 
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precinct  election  officer  at  such  primary  election  to  perform 
the  services  required  of  him  in  such  capacity.  That  the  pri- 
mary precinct  election  officers  shall  be:  an  inspector,  two 
judges,  two  clerks,  and  one  ballot-clerk  for  each  primary  elec- 
tion precinct,  who  must  have  been  registered  electors  thereof 
for  at  least  thirty  days  prior  to  their  appointment  and  who 
must  possess  all  the  other  qualifications  required  of  precinct 
election  officers  for  general  elections. 

[\ot  compelled  to  serve  more  than  once  in  two  years.]  Pro- 
vided that  the  same  person  shall  not,  without  his  consent,  be 
compelled  to  serve  as  said  primary  precinct'  election  officer 
more  than  once  in  every  two  years. 

HIatoryt  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899.  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  present  statute  enacted  March  23,  1901.  Stata. 
and  Amdts.  1900-1,  p.  607;  amended  March  10,  1903,  Stats,  and 
Amdts.  1903.  pp.  118-119;  March  18.  1906,  Stats,  and  Amdts.  1905. 
p.    173. 

145  C.   154,  155.   78  P.   548    (cited— see  note  to  |  1357). 

S  1360.  PRIMARY  ELECTIONS  UNDER  M  HAT  CONTROL. 
EXPENSES  A  PUBLIC  CHARGE.  All  state,  district,  and  local 
primaries,  held  under  the  provisions  of  this  chapter,  shall  he 
under  the  control  of  the  board  of  election  commissioners  of 
each  county,  or  city  and  county,  respectively,  and  shall  be  a 
county,  or  city  and  county  charge,  respectively,  and  the  ex- 
pense of  conducting  city  primaries  shall  be  a  city  or  town 
charge,  and  under  the  control  of  the  city  council,  trustees,  or 
governing  body  of  any  city  or  town ;  provided,  that  no  expense 
of  holding  any  convention  shall  be  a  public  charge; 

[CoBventioB  expenses  not  «  public  charge.]*  And  provided 
further,  that  all  necessary  expenses  incurred  by  the  secretary 
of  state  under  this  chapter  shall  be  a  state  charge,  and  pay- 
able out  of  the  general  fund.  The  boards  of  supervisors  of 
counties,  and  of  any  city  and  county,  and  the  city  council 
or  board  of  trustees,  or  other  governing  body  of  any  city  or 
town,  shall  appropriate  from  the  general  funds  of  the  county, 
city,  city  and  county,  city  or  town,  as  the  ca,^e  may  be,  suffi- 
cient sums  of  money  to  pay  the  necessary  expenses  of  con- 
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ducting  the  primary  elections  herein  specified,  and  It  shall 
be  the  daty  of  the  proper  officers  to  pay  such  expenses  where 
the  same  are  either  a  county,  city  and  county,  or  city  or  town 
charge,  respectively. 

[CanTass  of  retnrng.]  The  board  of  election  commissioners 
of  any  county,  or  city  and  county,  and  the  city  councils  or 
boards  of  trustees  of  cities  and  towns,  as  to  all  elections  for 
delegates  to  conventions  held  under  their  control  as  the  case 
may  be,  under  the  provisions  of  this  chapter,  shall  forthwith, 
after  any  such  election,  canvass  the  returns  and  shall,  within 
three  days,  issue  to  the  persons  elected  as  delegates  to  the 
respective  party  conventions  certificates  stating  such  fact, 
and  thereupon  such  persons  shall  constitute  the  delegates 
of  the  party,  and  shall  be  entitled  to  sit  and  act  in  the  respect- 
ive party  conventions  to  which  they  are  elected. 

History t  Enacted  March  12,  1872;  repealed  March  8.  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
1900-1.   pp.    607-608. 

145  C.   154,  155.   78  P.  548    (cited— see  note  to  1 1357). 


§  IMl.  POLITICAL  PABTIES  ENTITLED  TO  DESIGNA- 
TION  UPON  OFFICIAL  BALLOT.  All  poliUcal  parties  which, 
at  the  last  election  prior  to  any  ensuing  primary  election 
herein  provided  for,  polled  at  least  three  per  cent  of  the  entire 
vote  of  the  state,  county,  district,  city  and  county,  city  or 
town,  or  other  political  division  for  which  a  primary  election 
is  to  be  held  under  the  provisions  of  this  chapter,  or  which, 
in  the  case  of  any  county,  city  and  county,  township,  city,  or 
district  wherein  no  general  election  shall  have  been  held 
after  its  organization,  shall  have  polled  at  least  three  per 
cent  of  the  votes  cast  in  the  precincts  composing  such  county, 
city  and  county,  township,  city,  or  district,  shall  be  entitled 
to  a  designation  and  place  upon  the  oillcial  ballot  to  be  used 
in  all  elections  for  delegates  under  this  chapter  upon  com- 
pl}ing  with  the  provisions  of  this  section. 

[Other  poUticgl  organliations— Petition.]  All  other  poUt- 
ical  organizations  which  shall  file  with  the  proper  officer  or 
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board  of  election  commissioners  the  petition  required  in  such 
behalf  by  the  provisions  of  this  chapter  shall  be  entitled  to 
participate  in  such  primary  election. 

[PetitloB,  how  authenticated,  and  what  to  set  forth.]  Where 
a  state  or  district  convention  is  to  be  held,  the  governing 
committee  of  any  political  party  for  such  territory  shall,  at 
least  forty  days  prior  to  the  dates  of  the  state  or  district 
primary,  file  with  the  secretary  of  state,  a  writing,  designated 
in  this  chapter  as  a  petition,  authenticated  by  the  chairman 
and  secretary,  or  other  governing  officers  of  such  party,  state, 
or  district  committee,  setting  forth  the  name  of  such  party, 
that  such  writing  is  authenticated  by  the  proper  officers  of 
the  party  committee,  that  it  is  the  intention  of  such  party  to 
hold  a  state  or  district  convention  or  conventions,  for  the 
purpose  of  making  a  nomination  or  nominations  of  candidates 
for  public  offices  to  be  voted  for  at  the  next  ensuing  general 
election,  or  at  any  special  election  within  the  same  terri- 
tory which  may  be  called  within  two  years  after  the  primary 
election,  for  the  purpose  of  filling  any  vacancy  in  any  public 
office  for  which  such  convention  is  entitled  to  make  nomina- 
tions, and  requesting  that  a  place  be  given  to  it  upon  the 
official  primary  election  ballot  where  such  primary  election 
is  to  be  held  under  the  provisions  of  this  chapter. 

[Sane.  State  and  district  eonveBtlons,  delegates  to*  etc] 
Where  a  state  convention  is  to  be  held,  the  respective  peti- 
tions as  filed  shall  provide  that  the  same  delegates  compos- 
hig  the  state  convention,  who  reside  within  the  respective 
appellate  districts,  railroad  commissioner  districts  and  state 
equalization  districts,  shall  be  the  delegates  to  the  respective 
conventions  to  nominate  candidates  for  justices  of  the  dis- 
trict courts  of  appeal,  railroad  commissioners,  and  for  mem- 
bers of  the  state  board  of  equalization.    And  the 

Petitions  filed  by  eongressloiial  district  committees,  where 
there  are  such  committees,  shall  state  whether  the  delegates 
elected  to  a  state  convention,  within  such  congressional  dis- 
trict, shall  be  the  delegates  empowered  to  nominate  a  candi- 
date for  congress  in  such  district,  or  whether  separate  dele- 
gates shall  be  selected  in  such  congressional  district  for  that 
purpose.    And 
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PetitloBS  filed  by  semitorial  or  assembly  district  eommlttees, 

from  districts  including  more  than  one  county,  where  there 
are  such  district  committees,  shall  state  whether  the  same 
delegates  to  the  state  convention  residing  within  such  district 
shall  nominate  the  candidate  for  senator  or  assemblyman 
in  such  district,  or  whether  separate  delegates  shall  be  elected 
in  such  district  for  that  purpose. 

[State  senators  and  assemblymen,  nomination  of.]  And 
unless  there  shall  be  such  district  petitions  providing  for 
such  separate  delegates  in  the  cases  aforesaid,  such  district 
candidates  for  congress,  state  senator,  or  assemblyman  shall 
be  nominated  by  the  delegates  to  the  state  convention  who 
come  from  and  reside  within  such  respective  districts.    Such 

Petition  must  further  state  the  number  of  delegates  who  will 
compose  the  convention,  and  specify  the  basis  of  the  appor- 
tionment upon  which  they  are  to  be  elected.  Such  petition 
may  either  make  such  apportionment  in  detail,  or  may  leave 
such  apportionment  in  detail  to  the  party  committees  of  the 
respective  counties,  or  of  any  city  and  county,  in  this  state; 
provided,  however,  that  any  apportionment  made  in  accord- 
ance with  the  provisions  of  this  chapter  must  be  made  on  the 
same  basis  for  each  subdivision,  and  must  not  be  to,  or  the 
election  by,  territory  not  included  in  the  same  assembly  dis- 
trict; nor  such  as  to  allow  voters  in  different  counties  to  vote 
for  the  same  delegate  or  delegates;  such 

Petition  most  be  duly  verified  as  to  the  truth  of  such  mat- 
ters by  the  chairman  or  secretary,  or  a  governing  officer  of 
such  party,  before  an  officer  authorized  to  administer  an  oath 
in  this  state.    If  the 

Petition  be  by  a  political  organisation  which  has  not  pre- 
viously polled  three  per  cent  of  the  vote  as  heretofore  men- 
tioned and  specified  in  this  section,  then  and  in  that  event 
such  petition  must  be  signed  by  the  electors  residing  within 
the  state,  district,  or  political  division  for  which  candidates 
are  to  be  presented,  equal  in  number  to  at  least  three  per 
cent  of  the  entire  vote  cast  at  the  last  preceding  election  in 
the  state,  district,  or  political  division  for  which  nominations 
are  to  be  made,  and  must  be  verified  as  required  by  section 
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eleven  hundred  and  eighty-^ight  of  the  Political  Code,  and 
be  signed  and  arranged  in  all  respects  as  required  for  certifi- 
cates of  nomination  by  the  provisions  of  section  eleven  hun- 
dred and  eighty-eight  of  the  Political  Code,  and  contain  the 
name  and  complete  address  of  a  person  to  whom  the  same 
may  be  returned  if  not  entitled  to  be  filed;  and  all  the  pro- 
visions of  section  eleven  hundred  and  ninety-two  of  the  Polit- 
ical Code  relating  to  the  presentation,  examination,  and  return 
of  certificates  of  nominations,  shall  apply  to  the  petitions 
mentioned  in  this  section.    Such 

Petition  may  also  contatn  the  names  of  any  committee  of 
said  organization  and  of  the  officers  of  such  committee  for  the 
territory  to  which  said  petition  relates,  with  the  address  of 
stich  ofilcers. 

Where  local  eonTontions  are  to  be  held  sneh  petitions  mnst 
be  authenticated  In  the  same  manner  as  above  provided  for 
state  or  district  conventions  by  the  governing  officers  or  com- 
mittee of  the  party  for  the  county,  city,  or  city  and  county, 
or  by  signers  to  a  verified  petition  as  hereinbefore  specified, 
and  mnst  set  forth  the  same  things  as  hereinbefore  required 
in  a  petition  for  participation  in  a  state  or  district  primary 
election.  Such  last-named  petition  must  further  specify 
whether  or  not  the  same  delegates  are  to  serve  in  the  local 
convention,  and  also  in  subdivisions  of  such  local  conventions, 
for  the  purpose  of  nominating  state  senators,  members  of  the 
assembly.  Judges  of  the  superior  court,  supervisors,  or  other 
township  and  local  officers,  or  whether  different  sets  of  dele- 
gates are  to  be  elected  to  such  local  conventions,  and  must 
specify  in  detail  the  apportionment  of  delegates,  whether  by 
assembly  districts,  or  by  wards,  or  by  primary  election  pre- 
cincts, or  combinations  thereof  not  to  exceed  an  assembly 
district,  for  each  proposed  convention,  and  the  basis  of  ap- 
portionment shall  be  the  same  as  hereinbefore  provided;  pro- 
vided, however,  that  only  such  delegates  as  have  been  elected 
from  any  senatorial  or  assembly  district  shall  make  the  nomi- 
nation of  senator  or  assemblyman  from  such  districts,  re- 
spectively. 

U  the  amwrtionment  last  mentioned  Is  not  contained  In  any 
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petltioB  filedy  then  such  apportionment  shall  be  made  by  the 
board  of  election  commissioners  with  whom  the  petition  is 
filed  before  the  publication  provided  for  in  section  thirteen 
hundred  and  sixty-three  of  this  code. 

[Where  petition  to  be  filed.]  Such  last-named  petition  for 
participation  in  a  local  primary  election  must  be  filed  with 
the  board  of  election  commissioners  of  the  county,  or  city  and 
county,  at  least  thirty  days  before  the  date  of  such  primary 
election.  Where  a  city  primary  is  to  be  held  such  petition 
must  set  forth  the  same  facts  required  to  be  set  forth  in  a 
petition  for  participation  in  a  local  primary  election,  must  be 
governed  by  the  same  rules,  and  must  be  executed  by  the 
governing  oflftcers  or  committee  of  the  party  for  such  city 
or  town,  and  in  like  manner  and  time  filed  with  the  govern- 
ing body  of  such  city  or  town,  or  by  signers  to  a  verified  peti- 
tion as  hereinbefore  specified.  Such  last-named  petition  for 
participation  in  a  city  primary  must  specify  in  detail  the 
apportionment  of  delegates,  whether  by  assembly  districts, 
or  by  wards,  or  by  primary  election  precincts,  or  combinations 
thereof  not  to  exceed  an  assembly  district,  where  the  same 
have  already  been  established. 

History:  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  pp.  608-610;  amended  March  19,  1907,  Stats,  and  Amdts. 
1907,  p.  653.     In  effect  from  and  after  July  1,  1907. 

Repeallniir  claiiMe,  see  §  1372,  post. 

145  C.  154,  155,  78  P.  648  (cited— see  note  to  81357);  147  C. 
372,  374,  81  P.  1105  (referred  to^section  requires  what  In 
effect);  152  C.  433,  436,  93  P.  112  (this  section  does  not  dis- 
criminate between  largre  and  small  political  parties) ;  103  P. 
181,    183    (cited). 

§  1861a.  PRIMABY  ELECTION.  RESOLUTION  PB£. 
SCRIBING  PARTY  TEST.  The  governing  committee  of  any 
political  party  when  filing  its  petition  or  application  for  a 
place  on  the  primary  official  ballot,  shall  at  the  same  time 
and  with  the  officer  of  election  authorized  to  receive  such 
petitions,  file  a  resolution  prescribing  the  party  test  neces- 
sary for  an  elector  to  vote  for  the  delegates  to  the  nominating 
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oonvention  of  said  party,  in  addition  to  the  qualifications  re- 
quired by  law.  None  but  persons  who  possess  the  qualifica- 
tions required  by  law  and  by  the  resolution  of  said  party 
committee  must  be  permitted  to  vote  for  delegates  to  the 
non:iinating  convention  of  said  party. 

Hkrtom     Enacted  March  19,  1907.  Stats,  and  Amdts.  1907,  p. 
641.     la  effect  from  and  after  passage. 
Repeallas  claoaet  see  S  1372,  post. 

151  C.  600.  602.  603,  91  P.  602  (i|  1361a  and  1366a  are  har- 
monious In  themselves  and  neither  Is  unconstitutional  by  rea- 
son of  enactment  of  the  other). 


§  1S62.    PRIMARY  ELECTIONS,  WHEN  SHALL  BE  HELD. 

Primary  elections  shall  be  held  in  this  state  under  the  pro- 
visions of  this  chapter  on  the  following  dates,  that  is  to  say: 
On  the  second  Tuesday  in  the  month  of  August  in  each  and 
every  even-numbered  year  a  primary  election  shall  be  held 
for  the  election  of  delegates  to  all  state,  district,  and  local 
conventions  for  the  purpose  of  making  nominations  for  officers 
to  be  voted  for  at  the  next  ensuing  general  election,  and  in  case 
of  any  county,  or  city  and  county,  where  at  the  date  of  the 
taking  effect  of  this  chapter,  or  thereafter,  there  shall  be 
held  a  general  election  for  county,  city,  or  city  and  county, 
officers,  in  odd-numbered  years,  then  a  primary  election  shall 
be  held  in  such  county,  city,  or  city  and  county,  on  the  second 
Tuesday  in  August  in  each  and  every  odd-numbered  year  for 
the  purpose  of  electing  delegates  to  any  local  convention  for 
the  purpose  of  making  nominations  for  candidates  for  county, 
or  city  and  county,  officers  to  be  voted  for  at  the  next  ensuing 
election.  In  any  year  when  by  law  an  election  is  to  be  held 
in  any  city  or  town  in  this  state  for  the  purpose  of  electing 
city  or  town  officers,  primary  elections  for  the  election  of 
delegates  to  such  city  conventions  shall  be  held  on  the  sixth 
Tuesday  next  preceding  the  election  for  such  public  officers 
in  such  city  or  town;  provided,  that  where  any  city  election 
of  city  officers  is  to  be  held  on  the  same  day  as  any  general 
or  county  election  for  state,  district,  county,  or  township 
officers,  then  the  delegates  to  any  such  city  convention  shall 
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be  elected  from  the  proper  territory  at  the  state  or  local  pri- 
mary in  such  county. 

History:  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
1900-1,    pp.    610-611. 

145  C.  154,  155,   78  P.   548    (cited— see  note  to  |  1357). 


§  1868.  SECRETARY  OF  STATE  TO  TRANSMIT  COPIES 
OF  PETITIOIiS.  Upon  the  expiraUon  of  the  Ume  allowed  by 
law  for  the  filing  of  the  petitions  with  the  secretary  of  state, 
as  herein  provided,  he  must  transmit  copies  of  such  petitions 
to  the  various  election  commissioners  of  the  counties  or  of 
any  city  and  county,  in  which  such  primaries  are  to  be  held 
under  the  provisions  of  this  chapter.  And  the  secretary  of 
state  shall  forthwith  in  writing  notify  the  governing  body  of 
each  political  party  which  has  theretofore  filed  with  him 
such  petition,  of  the  transmission  of  such  copies  of  its  peti- 
tion to  the  election  commissioners  of  such  various  counties, 
or  cities  and  counties,  within  the  state;  provided,  that  when 
the  petition  filed  is  by  a  political  party  or  organization,  which 
has  not  previously  polled  three  per  cent  of  the  vote  as  in  this 
chapter  specified,  such  notice  may  be  given  to  any  person 
designated  in  said  petition  as  the  person  to  whom  such  notice 
may  be  sent,  or  to  any  officer  of  any  committee  whose  name 
and  address  is  contained  in  said  petition. 

[Apportionment  of  delegates.]  Within  ten  days  after  the 
receipt  of  such  notice,  where  its  petition  theretofore  filed  with 
the  secretary  of  state  does  not  make  the  apportionment  of 
delegates  in  detail,  the  proper  party  committees  of  the  peti- 
tioning political  party  in  the  respective  counties,  or  any  city 
and  county  in  this  state,  shall  file  with  the  election  commis- 
sioners of  the  respective  county,  or  city  and  county,  its  ap- 
portionment of  delegates  within  such  county,  or  city  and 
county. 

[Goreming  body  to  publish  notice.]  At  least  fifteen  days 
before  the  holding  of  a  state,  district,  or  local  primary,  under 
the  provisions  of  this  chapter,  the  election  commissioners  of 
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each  count7»  or  city  and  county,  and  in  like  manner  before  the 
holding  of  a  city  primary,  under  the  provisions  of  this  chap- 
ter, the  board  of  trustees  or  governing  body  of  such  city  shall 
publish  a  notice  thereof  for  three  successive  publications  in 
at  least  one  daily  newspaper  published  in  such  city,  county,  or 
city  and  county,  as  the  case  may  be.  If  there  be  no  dally 
newspaper  in  any  city,  county,  or  city  and  county,  then  in 
some  weekly  newspaper  for  at  least  two  successive  publica- 
tions, and  if  there  be  neither  daily  nor  weekly  newspapers  in 
any  city,  county,  or  city  and  county,  respectively,  then  for  like 
periods  in  some  daily  or  weekly  newspaper  in  an  adjoining 
city,  county,  or  city  and  county,  as  the  case  may  be. 

8«ch  notice  shall  contain  the  names  of  the  political  parties 
which  are  entitled  to  nominate  candidates  for  public  offices 
by  convention,  and  which  are  entitled  to  participate  In  the 
primary  election  next  ensuing,  the  offices  for  which  nomina- 
tions may  be  made,  a  designation  of  precincts,  the  location  of 
polling-places,  the  names  of  primary  election  officers,  to- 
gether with  the  number  of  delegates  and  the  apportionment 
thereof,  which  each  party  is  entitled  to  elect,  from  each  as- 
sembly district,  ward,  township,  or  parts  of  wards  or  town- 
ships, or  other  territorial  district,  as  such  apportionments 
are  made  and  set  forth  in  the  various  petitions  of  the  different 
political  parties  as  in  this  chapter  provided,  or  as  made  by 
the  election  commissioners  when  not  made  by  the  proper  pe- 
tition or  committee. 

Hlat«rrs  Bnacted  March  12,  1872;  repealed  March  3,  1899, 
Stata.  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901,  Stats,  and  Amdts. 
ltOO-1,    pp.    611-612. 

145  C.   154,   155,   78  P.  548    (cited— see  note  to   {  1357). 


S  13«4.  PBIMABY  ELECTION  OFFICERS.  Prior  to  each 
state  or  district  primary  held  under  the  provisions  of  this 
chapter,  and  upon  receipt  of  the  notice  from  the  secretary 
of  state,  the  election  commissioners  shall  appoint  the  proper 
number  of  primary  election  officers  for  each  primary  election 
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precinct  which  shall  be  then,  or  shall  have  been  theretofore, 
established  by  them. 

[Prlmaiy  election  precincts.]  The  appointment  of  primary 
election  officers,  and  the  establishment  of  primary  election 
precincts  for  the  foregoing  and  for  all  other  primaries  shall 
be  made  by  the  proper  board  of  election  commissioners  suffi- 
ciently previous  in  point  of  time  to  permit  the  apportionment 
of  delegates  and  the  publications  herein  directed. 

The  election  commissioners  may  combine  not  more  than 
three  contiguous  general  election  precincts  into  one  primary 
election  precinct;  provided,  that  no  primary  election  precinct 
shall  embrace  territory  not  in  the  same  assembly  or  super- 
visorial district;  and  provided  further,  that  where  any  city, 
town,  or  city  and  county,  is  by  law  or  charter  divided  into 
wards,  no  primary  election  precinct  in  such  city,  town,  or 
city  and  county,  shall  embrace  territory  not  included  in  the 
same  ward,  and  in  the  same  supervisorial  and  in  the  same 
assembly  district. 

Hlatoryi  Enacted  March  12,  1872;  repealed  March  3,  1899, 
Stats,  and  Amdts.  1899,  p.  56;  March  2S,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23,  1901.  Stats,  and  Amdts. 
1900-1.  p.  61*2. 

145  C.   154,   155,   78  P.   548    (cited— see  note  to  |  1357). 


§  1865.  BALLOTS,  HOW  SHALL  BE  PRINTED.  The  bal- 
lots for  the  primary  election  shall  be  printed  and  provided 
in  as  many  lots  for  each  precinct  as  there  are  parties  entitled 
to  participate  therein.  At  the  top  of  each  and  every  ballot 
of  each  lot  and  on  a  strip  extending  beyond  the  top  of  the 
ballot  proper,  so  as  to  be  seen  with  the  ballot  folded,  and 
without  unfolding  It,  shall  be  printed  in  bold  type  the  name 
of  the  party  for  which  that  particular  lot  of  ballots  was 
printed.  The  only  other  matter  to  be  printed  on  any  ballot 
shall  consist  of  appropriate  directions  for  voting  the  ballot, 
and  the  designations  of  the  various  conventions  to  which  dele- 
gates are  to  be  elected,  and  the  number  of  delegates  which  the 
parties  operating  coextensively  within  each  division  thereof 
is  entitled  to  elect  to  each  convention  at  the  particular  pre- 
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duct  where  said  ballot  Is  to  be  used;  all  of  which  shall  be 
concisely  and  briefly  set  forth. 

[Vsy  write  nane  or  use  paster*]  The  voter  may  write  the 
names  of  his  choice  for  delegates  with  pen  or  pencil,  or  he 
may  attach  in  the  proper  place  on  the  ballot  with  any  ad- 
hesive substance  a  slip  of  white  paper  containing  the  names 
of  his  choice;  provided,  that  on  any  such  slip  there  may  be 
printed  a  designation  of  the  convention  to  which  the  dele- 
gates are  to  be  elected.  Each  voter  may  vote  for  as  many 
names  for  delegates  as  may  be  entitled  to  be  elected  to  his 
respective  party  convention,  or  conventions,  from  the  prl>- 
mary  precinct  at  which  he  votes,  under  and  by  virtue  of  the 
apportionment  hereinbefore  determined  by  the  various  party 
committees,  and  the  directions  in  pursuance  therewith  ap- 
pearing on  said  ballot 

[Xot  to  contaiB  names  of  delegates  to  more  than  one  con- 
veBtlon*]  Any  ballot  upon  which  any  names  appear  for  dele- 
gates to  conventions  of  more  than  one  party  shall  be  disre- 
garded. Nor  shall  any  ballot  contain  names  of  any  delegates 
to  more  than  one  state  convention,  or  more  than  one  district 
convention,  or  more  than  one  local  convention,  or  more  than 
one  city  convention;  nor  shall  any  of  the  printed  matter 
placed  on  any  ballot  by  legal  authority  be  changed,  erased, 
or  Interlined.  Any  ballot  not  conforming  hereto  shall  be 
disregarded. 

In  esse  of  a  tie  vote  between  candidates  for  delegates,  so 
that  it  cannot  be  determined  who  is  elected,  such  fact  must 
be  reported  and  certified  to  such  candidates  and  to  the  secre- 
tary of  the  proper  party  committee,  if  such  party  shall  have 
polled  at  least  three  per  cent  of  the  entire  vote  as  in  this 
chapter  mentioned,  and  if  such  party  shall  not  have  polled 
savi  three  per  cent,  then  to  the  person  designated  In  the  pe- 
tition filed  by  such  party,  and  the  convention  may  determine 
the  respective  rights  of  such  candidates  to  sit  or  act  in  the 
convention.  Nothing  herein  shall  be  held  to  prevent  the 
election  of  the  same  person  to  more  than  one  convention  of 
the  same  party  where  one  of  the  conventions  is  held  for  a 
political  division  including  the  other,  or  where  other  separate 
nominating  conventions  are  legally  held  in  each. 
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[Form  of  primary  ballot]  The  ballots  for  each  party  shall 
be  substantially  in  the  following  form: 

(Insert  name  of  party)  PARTY. 

Primary  Election,  Tuesday.  August  ,  1902. 

County. 

Assembly  (Ward,  Township  or  other  Territorial)  District. 

Election  Precinct  No 

Vote  for  delegates  to  the  respective  conventions  of  one  party 
only. 

(If  any  party  committee  calls  for  election  of  diCTercnt  dele- 
gates to  district,  senatorial,  assembly  or  other  subdivisions  of 
local  conventions,  or  if  delegrates  are  to  be  elected  to  city 
conventions,  then  have  ballots  to  show.) 

(Insert  name  of  party)  DELEGATES. 
For   delegrates   to    (Insert   name   of   party)    state  and   district 
conventions.     Vote  for  eight  delegates   only. 

1 

2 

3 

4 

5 

6 

7 

8 

For  delegrates  to  (Insert  name  of  party)  local  (city,  county, 
or  city  and  county)  conventions  and  subdivisions  thereof.  Vote 
for  Ave  delegrates  only. 

1 

2 

3 

4 

6 

History  I  Enacted  March  12,  1872:  repealed  March  3.  1899. 
Stats,  and  Amdts.  1899,  p.  56;  March  23,  1901,  Stats,  and  Amdts. 
1900-1,  p.  606;  re-enacted  March  23.  1901,  Stats,  and  Amdts. 
1900-1,  pp.  612-614. 

145  C.  154,  155,   78  P.  548    (cited— see  note  to  i  1857). 

• 

§1866.  QU.iLTFICATI01fS  OF  VOTERS.  [REGISTRA- 
TlOJr.]  The  qualifications  and  registrations  of  voters  and  the 
privileges  of  electors  to  attend  the  polls  at  primary  elections 
shall  be  subject  to  the  same  tests  and  governed  by  the  same 
rules  and  regulations  as  are  in  the  constitution  and  Political 
Code  of  this  state  established  and  prescribed  for  general  elec- 
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tions;  and  the  same  officers  who  furnish  the  original  affidavits 
of  registration,  indexes  and  supplements  thereto,  for  general 
elections,  as  provided  for  In  this  code,  shall  furnish  them  for 
nee  at  primary  elections.  It  shall  he  the  duty  of  the  proper 
officers  to  furnish  the  original  affidavits  of  registration,  in- 
dexes and  supplements  thereto,  for  use  at  primary  elections, 
which  shall  show  the  names  of  all  voters  entitled  to  vote  at 
such  elections;  provided,  that 

Where  a  new  registration  pnrguant  to  law  Is  not  completed 
In  point  of  time  sufficient  to  permit  of  its  use  at  the  next 
ensuing  primary  election,  then  the  original  affidavits  of 
registration  and  indexes  used  at  the  last  general  election  in 
any  county,  or  city  and  county,  in  this  state,  may  he  used  at 
any  primary  election,  together  with  the  original  affidavits  of 
registration  since  the  last  election  and  supplemental  indexes, 
showing  all  additional  registrations,  changes  and  corrections 
made  since  the  last  general  registration,  completed  to  and 
Including  the  twentieth  day  prior  to  the  primary,  which  shall 
be  the  last  day  on  which  any  person  may  register  or  transfer 
his  registration,  so  as  to  entitle  him  to  vote  at  such  primary. 

[Imdexes  of  register  to  be  furnished.]  And  the  election 
commissioners  shall  furnish,  at  least  five  days  prior  to  any 
primary  election,  complete  sets  of  indexes  of  the  register 
and  supplements  thereto,  for  each  precinct  in  which  a  primary 
election  Is  to  be  held,  to  the  secretary  of  each  political  organi- 
zation participating  in  the  primary. 

IDntj  of  connty  clerk.]  It  is  the  duty  of  the  county  clerk 
to  furnish,  at  least  forty-eight  hours  prior  to  the  day  on 
which  any  primary  election  is  held,  under  the  provisions  of 
this  chapter,  to  the  city  or  town  clerk  of  the  city  or  town  in 
which  a  primary  is  to  be  held,  all  the  original  affidavits  of 
registration,  indexes  and  supplements  thereto,  for  use  by  the 
of&cers  of  election  at  all  the  precincts  at  said  primary  election. 

City  and  town  clerks  are  required  to  return  to  the  county 
clerk,  within  twenty-four  hours  after  the  closing  of  the  polls, 
all  original  affidavits  of  registration  by  them  recei ved  •  f rom 
the  county  clerk. 
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HIvtoryt  Enacted  March  3,  1899,  Stats,  and  Amdta.  1899,  p. 
48;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606: 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  614; 
amended  February  26,  1903,  Stats,  and  Amdts.  1903,  p.  49. 

145  C.   154.  155.   78  P.   548    (cited— .see  note  to  %  1357). 


§  1366a.  ELECTOR  TO  DECLARE  HIS  POLITICAL  AF- 
FILIATION. At  the  time  of  registering  and  of  transferring 
registration,  in  all  places  where  the  primary  election  law  is  in 
force,  each  elector  shall .  declare  the  name  of  the  political 
party  with  which  he  intends  to  affiliate  at  the  ensuing  pri- 
mary election  or  elections,  and  the  name  of  such  political 
party  shall  be  stated  in  the  affidavit  of  registration  and  the 
index  thereto.  If  the  elector  declines  to  state  the  fact,  the 
fact  of  such  declination  shall  likewise  be  stated  and  no  person 
shall  be  entitled  to  vote  at  any  primary  election  (by  virtue 
of  such  registration)  unless  he  has  stated  the  name  of  the 
political  party  with  which  he  intends  to  affiliate  at  the  time 
of  such  registration.  Nor  shall  he  be  permitted  to  vote  on 
behalf  of  any  party  or  for  delegates  to  the  convention  or  [of] 
any  party  other  than  the  party  so  designated  in  the  registra- 
tion. 

[May  change  affiliation,  when.]  In  case  any  elector  shall 
have  declined  to  designate  or  shall  have  changed  his  political 
affiliation  prior  to  the  close  of  registration  for  primary  elec- 
tions he  is  entitled  to  have  such  change  recorded  prior  to  the 
close  of  said  registration  upon  application  to  the  county  clerk 
or  registrar  of  voters.  In  case  any  elector  shall  have  declined 
to  designate  or  shall  have  changed  his  political  affiliations 
prior  to  the  close  of  registration,  he  may  appear  in  person 
before  the  county  clerk  or  registrar  of  voters,  at  the  office 
of  the  county  clerk  or  registrar  of  voters,  and  not  elsewhere, 

[Form  of  oath.]  And  make  affidavit  substantially  in  the 
following  form: 

STATE  OF  CAXilFORNIA,  I   ^^ 

County  of   ^ 

,  being  duly  sworn,  deposes  and  says 

that  he  Is  registered  on  the  great  register  of  the  said  county  of 

as  a ,  (insert  former  party  affiliation. 
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or  that  he  had  declined  to  designate  hlB  party  affiliation) ;  that 
since  the  date  of  such  resrlstration  he  has  chansred  his  political 

views  and  in  grood  faith  declares  his  afflllation  with  the    

party. 

Subscribed  and  sworn  to  before  me,  this day 

of 190... 

[No  fees  for  taking  affidarit]  The  county  clerk  or  regis- 
trar of  voters  shall  take  such  affidavit  without  charge  and 
shall  file  the  same.  Nothing  in  this  section  shall  be  construed 
to  prevent  any  elector,  who  has  registered  before  this  act 
takes  effect,  from  voting  at  such  primary  election. 

[In  force  when.]  Sec.  2.  This  act  shall  take  effect  and  be 
In  force  thirty-five  days  after  its  passage. 

Hlatoryi     Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
«77. 
RepeallBiT  dansey  see  $  1372,  post. 

151  C.  600,  602.  603.  604,  91  P.  502  (H  1361a  and  1366a  are 
harmonious  in  themselves  and  neither  is  unconstitutional  by 
reason  of  enactment  of  the  other);  103  P.  181,  188  (cited  con- 
cerning right  to  prescribe  reasonable  test  to  participate  in 
primary  election). 

§1S67.  MANNER  OF  TOTING.  NAIITE  AND  ADDRESS 
AND  POLITICAL  PARTY  WRITTEN  ON  ROSTER.  A  person 
desiring  to  vote  at  any  primary  election  on  behalf  of  any 
party  or  for  delegates  to  any  convention,  shall  write  his 
name  and  address  on  the  roster  of  voters,  or  where  unable 
to  write  shall  have  the  same  written  thereon  for  him  as  pro- 
vided by  law,  and  he  must  also*  write,  or  where  unable  to 
write,  have  written  for  him  on  such  roster,  opposite  such 
name  and  address,  the  name  of  the  political  party  for  whose 
candidates  he  in  good  faith,  intends  to  vote  at  the  election 
for  which  the  primary  Is  held. 

IDntj  of  ballot-elerk.]  The  ballot-clerk  shall  thereupon 
announce  his  name  and  address  and  the  name  of  the  political 
party  for  whose  candidates  he  intends  to  vote. 

[Cballenge — Signing  test]  Any  voter  may  be  challenged 
as  to  his  right  to  vote  for  the  candidates  of  the  political 
party  for  whom  he  desires  to  vote,  and  when  so  challenged, 
his  right  to  vote  must  be  denied  unless  in  addition  to  the 
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challenges  allowed  by  law  he  subscribes  to  the  test  required 
by  the  resolution  of  the  committee  of  the  political  party  for 
whose  candidates  he  desires,  to  vote. 

IDuty  of  inspectors  and  Judges.]  It  shall  be  the  duty  of 
the  inspector  or  judge  to  tender  such  oath  or  affirmation  to 
any  voter  challenged  on  the  grounds  aforesaid.  The  voter 
may  likewise  be  challenged  for  any  cause  that  might  dis- 
qualify a  voter  at  a  general  election.  If  not  challenged,  or 
if  the  challenge  is  overruled  or  withdrawn,  he  shall  receive 
from  the  ballot-clerk  a  ballot  having  the  designation  or 
heading  of  the  political  party  whose  name  was  written  on 
such  roster  by  or  for  him,  and  he  may  be  permitted  to  pre- 
pare and  vote  the  same. 

[Roster  of  voters,  disposition  of.]  The  roster  of  voters 
herein  provided  for,  must  be  delivered  to  the  county  clerk  or 
registrar  of  voters  as  provided  for  in  section  twelve  hundred 
and  sixty-four  a  of  the  Political  Code,  and  kept  as  a  public 
record  for  public  Inspection,  for  a  period  of  at  least  two  years. 

Historyt     Enacted   March  3,   1899,  Stats,  and  Amdts.   1S99.   p. 
48;   repealed  March    23,    1901,  Stats,   and  Amdts.    1900-1,   p.    606 
re-enacted    March    23,    1901,    Stats,    and    Amdts.    1900-1,    p.    615 
amended  March    18.   1905,  Stats,   and   Amdts.   1905,   }>p.    173-174 
amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  641.     1m  effect 
from   and   after  passage. 

Repealing  clauMe,  see  §  1372,  post. 

145  C.  154,  155,  78  P.  548  (cited— see  note  to  S1357);  146  C. 
308,  309,  80  P.  65  (referred  to  with  |  41  of  Pen.  C). 

§  1867a.  PEI3fARY  ELECTION.  DUTY  OF  BALLOT- 
CLERK  TO  COMPARE  SIONATCRES  OF.  CHALLENGE, 
WHEN.  In  all  cases  except  in  those  where  the  name  and 
address  of  a  person  desiring  to  vote  at  a  primary  election 
has  been  written  on  the  roster  of  voters  for  him,  as  provided 
in  section  thirteen  hundred  and  sixty-seven  of  the  Political 
Code,  it  shall  be  the  duty  of  the  ballot-clerk.  In  the  presence 
and  view  of  the  bystanders,  to  compare  the  signature  of  such 
person  on  the  roster  of  voters  with  the  signature  of  that 
person  on  the  register  and  no  ballot  must  be  given  to  such 
voter  until  such  a  comparison  of  signatures  has  been  made, 
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and  until  such  a  comparison  of  signatures,  as  aforesaid,  has 
been  made,  the  right  of  such  voter  to  vote  may  be  chal- 
lenged. 

HUitoryx     Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p. 
441. 


§1868.  LEGALITY  OF  COINVENTIONS.  No  convention 
shall  be  Illegal  because  of  a  failure  of  any  precinct  or  political 
division  to  elect  delegates  thereto.  A  majority  of  delegates 
chosen  shall  constitute  a  quorum,  and  each  convention  shall 
be  the  judge  of  the  election  and  qualification  of  its  members, 
and  no  convention  shall  be  recognized  as  in  law  entitled  to 
make  nominations  unless  the  delegates  thereto  representing 
the  territory  or  political  division  where  the  provisions  of  this 
chapter  are  mandatory,  or  in  force  and  effect,  were  elected 
under  and  by  virtue  of  the  provisions  of  this  chapter. 

BiMtoTji  Enacted  March  3,  1899.  Stats,  and  Amdts.  1899,  p. 
48;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  615. 

145  C.  154,  155,  78  P.  548  (cited— see  note  to  8  1357);  147  C. 
372,  373,  875,  81  P.  1105  (legral  convention  of  any  political  party, 
what  constitutes). 

§  1S69.  LIST  OF  DELEGATES  HOLDING  CREDENTIALS. 
[DrPLICATE.]  Immediately  upon  making  out  the  credentials 
of  any  delegates  elected  under  this  law,  the  clerk  shall  mall 
to  the  secretary  of  each  political  party  or  organization  which 
participated  In  the  primary,  a  complete  list  of  all  delegates 
to  whom  credentials  shall  have  been  given  as  herein  pro- 
vided, and  said  clerk  must,  in  proper  book  to  be  kept  by  him, 
record  the  names  of  all  delegates  elected,  with  the  vote  re- 
ceived by  each,  specifying  those  to  whom  credentials  have 
been  given,  stating  when  and  where  such  credentials  were 
issned,  delivered,  or  mailed;  and  if  any  delegate  entitled  to 
credentials  shall  not  have  received  his  credentials,  or  shall 
have  lost  the  same,  said  clerk  must,  upon  request,  issue  a 
new  credential  to  such  delegate,  which  must  be  stamped 
"duplicate." 
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Hlstoryi  Enacted  March  3.  1899,  Stats,  and  Amdts.  1899,  p. 
49;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1^00-1,  p.  615. 

145  C.  154.  155,   78  P.   548    (clted^see  note  to  i  1357). 

!  1S70.  PENALTY  FOE  FAILUBE  TO  ACT  AS  PBEHABT 
ELECTION  OFFICER.  Any  person  so  chosen  to  act  as  a 
primary  election  officer,  who  shall  wilfully  fail  or  refuse  to 
act  in  the  capacity  for  which  he  is  chosen,  without  haying 
been  excused  therefrom,  shall  be  liable  to  a  civil  suit  in 
the  sum  of  twenty-five  dollars,  in  liquidated  damages,  to  be 
brought  by  the  district  attorney,  in  the  name  of  the  people 
of  the  state  of  California,  which  sum,  when  collected,  to- 
gether with  costs,  shall  be  paid  into  the  treasury  of  the  county, 
or  city  and  county. 

HIstorys  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  pp. 
49-50;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  pp.  615- 
616. 

146  C.  154,  155,  78  P.   548    (cited— see  note  to  i  1357). 

§1871.    ELECTION    COMMISSIONEBS,   WHO  MAT   ACT. 

When   there  shall   not  be  in  any  city,  county,  or  city  and 
county,  any  board  of  election  commissioners  as  such,  then 
all  duties  enjoined  and  powers  conferred  herein  upon  such 
board  of  election  commissioners,  shall  be  enjoined  and  con- 
ferred upon  and  performed  by  the  common  council  or  board 
of  trustees  of  a  city,  or  board  of  supervisors  of  a  county,  or 
city  and  county,  in  each  case  respectively,  as  hereinbefore 
specified;  provided,  however,  that  where  this  chapter  is  made 
mandatory,  or  is  in  force  and  effect  in  any  county  which  con- 
tains within  its  limits  a  city  or  cities  in  which  this  chapter  is 
a.lso  mandatory,  or  in  force  and  effect,  then  and  in  that  event 
whenever  a  primary   under   this  chapter  other  than   a  city 
primary  is  to  be  held  in  such  county,  in  the  whole  or  any 
part  of  such  county,  outside  of  as  well  as  within  the  cor- 
porate  limits   of   such   city   or   cities   therein,   the  board  of 
supervisors  of  such   county   shall   be   the  election  commis- 
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sioners,  having;  the  exclusive  charge  and  control  of  such  pri- 
mary under  the  provisions  of  this  chapter. 

Mimtarjt  Enacted  March  8.  1899,  Stats,  and  Amdts.  1899,  p. 
51;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  616. 

14$  C.  164,  156,   78  P.  648   (cited— see  note  to  f  1357). 


S1S72.  TmS  CHAPTEB  MANDATOBT,  WHERE.  This 
chapter  and  each  and  every  provision  thereof  shall  he  obliga- 
tory and  mandatory  in  cities,  and  cities  and  counties,  having 
a  population  of  over  seven  thousand  five  hundred,  according 
to  the  last  general  census  of.  the  government  of,  the  United 
States,  and  for  this  chapter  and  its  purposes  the  population 
of  the  cities,  and  the  cities  and  counties,  in  which  this  act  is 
hereby  niade  obligatory  and  mandatory,  is  hereby  declared  to 
be  as  follows: 

The  city  and  county  of  San  Francisco,  three  hundred  and 
forty-two  thousand  seven  hundred  and  eighty-two; 

The  city  of  Los  Angeles,  one  hundred  and  two  thousand 
four  hundred  and  seventy-nine; 

The  city  of  Oakland,  sixty-six  thousand  nine  hundred  and 
sixty; 

The  city  of  Sacramento,  twenty-nine  thousand  two  hundred 
and  eighty-two; 

The  city  of  San  Jose,  twenty -one  thousand  five  hundred; 

The  city  of  San  Diego,  seventeen  thousand  seven  hundred; 

The  city  of  Stockton,  seventeen  thousand  five  hundred  six; 

The  city  of  Alameda,  sixteen  thousand  four  hundred  slxty- 
fonr; 

The  town  of  Berkeley,  thirteen  thousand  two  hundred  four- 
teen; 

The  city  of  Fresno,  twelve  thousand  four  hundred  seventy; 

The  city  of  Pasadena,  nine  thousand  one  hundred  seventeen; 

The  city  of  Yallejo,  seven  thousand  nine  hundred  sixty-five. 

[Wbere  optlonaL]     In  all  other  portions  of  the  respective 

countieB  in  which  the  cities  above  named  are  respectively 

situate,  and  in  all  other  cities,  and  cities  and  counties,  and 

in  all  other  counties  of  the  state,  and  in  all  political  subdl- 
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visions  of  a  lesser  population,  this  chapter  shall  be  optional, 
and  shall  be  in  force  therein  only  upon  and  after  a  majority 
vote  thereof  by  the  electors  of  such-  city,  or  city  and  county, 
or  county,  or  political  subdivision  of  lesser  population,  at  a 
general  or  special  election,  at  which  the  question  shall  have 
been  submitted  in  manner  as  follows: 

[Submission  of  qaestlon  to  electors.]  When  a  petition 
signed  by  electors  of  such  city,  city  and  county,  county,  or 
political  subdivision  of  lesser  population,  in  number  equal  to 
one  half  of  the  total  vote  cast  in  such  city,  city  and  county, 
county,  or  political  subdivision  of  lesser  population,  at  the 
last  preceding  general  election,  is  filed  with  the  legislative 
body  or  council  of  a  city,  In  case  such  election  is  to  be  held 
in  such  city,  or  in  other  case  with  the  board  of  supervisors 
of  the  county  where  in  such  election  is  to  be  held,  asking 
that  such  question  be  submitted  to  a  vote  of  such  electors,  the 
said  legislative  body,  council,  or  board  of  supervisors,  shall 
by  proclamation  submit  such  question  to  the  vote  of  such 
electors  at  the  next  general  election;  provided,  that  It  be 
demanded  in  such  petition  that  the  question  be  submitted  at 
a  special  election,  it  shall  be  so  submitted,  and  such  special 
election  shall  be  held  within  thirty  days  after  the  first  regular 
meeting  of  such  legislative  body,  council,  or  board  of  super- 
visors, after  the  filing  of  such  petition. 

[Mandatory  where.]  This  chapter  and  each  and  every  pro- 
vision thereof  shall  also  be  obligatory  and  mandatory  in  the 
thirteenth  senatorial  district,  a  political  subdivision  of  the 
county  of  Alameda,  and  for  such  purpose  it  is  hereby  declared 
that  the  population  of  said  thirteenth  senatorial  district,  a 
political  subdivision  of  the  said  county  of  Alameda,  is  twenty- 
three  thousand  four  hundred  and  sixteen. 

[Ballots  to  be  nsed  when  qaestlon  Is  submitted.]  The  bal- 
lots used  at  such  general  election  or  special  election  shall 
contain  the  words  "For  the  Primary  Law,"  and  "Against  the 
Primary  Law."  Such  election  shall  be  conducted,  and  the 
notices  thereof  shall  be  given,  and  the  returns  canvassed  in 
all  respects  as  provided  by  law  for  the  conducting  of  general 
elections  and  the  canvassing  the  returns  thereof.    In  case  a 
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majority  of  the  votes  cast  at  such  election  on  such  question 
shall  be  for  the  primary  law,  the  provisions  of  this  chapter 
shall  take  effect  and  be  in  force  forthwith,  in  said  city,  cit\ 
and  county,  county,  or  political  subdivision  of  lesser  popula- 
tion, and  shall  remain  in  force  therein  until  rendered  inappli- 
cable thereto  by  a  similar  vote. 

[Delegates,  serviee  of*]  But  all  delegates  elected  under 
the  provisions  of  this  chapter  before  such  last-mentioned  vote, 
shall  serve  in  the  respective  conventions  to  which  they  were 
elected,  as  if  said  last-mentioned  vote  had  not  been  had. 

[Copy  of  deeisions  to  be  filed  with  secretary  of  state*] 
Every  board  of  supervisors  or  other  legislative  body  or  coun- 
cil acting  under  the  provisions  of  this  section  shall  forthwith 
send  to  the  secretary  of  state  a  certified  copy  of  all  its  de- 
cisions and  declarations  hereunder;  the  secretary  of  state 
shall  file  the  same  in  his  office,  without  charge,  and  he  shall 
cause  the  same  to  be  published  as  an  appendix  to  the  statutes 
and  amendments  to  the  codes  enacted  at  the  succeeding  ses- 
sion of  the  legislature. 

[Bepealing  elanse.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

Historyi     Enacted  March   3,   1899,   Stats,  and  Amdts.   1899,  p. 

52;    repealed  March   23,   1901,  Stats,  and  Amdts.   1900-1,  p.   606; 

re-enacted  March   28,   1901,   Stats,   and  Amdts.    1900-1,   pp.   616- 

617;  amended  March  19.  1907,  Stats,  and  Amdts.  1907,  p.  675. 
-    .._  .  ^        ......    .^    ,^    .        .  ,,,^       ,  .^ 

145  C.  154,  155,  78  P.  548  (cited— see  note  to  §1357);  147  C. 
372,  373,  81  P.  1105  (provisions  of  primary  law  are  obligatory 
and  mandatory  in  the  city  of  Stockton). 

S  1978.  PRESIDENTIAL  PBIMART  IN  MAY.  In  the  year 
nineteen  hundred  and  four,  and  every  four  years  thereafter,  a 
primary  election  shall  be  held  in  the  territory  and  political 
subdivisions  where  the  provisions  of  this  chapter  are  manda- 
tory or  in  force,  on  the  first  Tuesday  in  the  month  of  May, 
for  the  purpose  of  choosing  delegates  to  state  and  district 
conventions  to  select  delegates  to  a  national  convention,  and 
such  primary  election  shall  be  conducted  in  accordance  there- 
with, and  all  of  said  provisions  shall  relate  thereto; 

[Exeeption.]     Provided,  that  where  the  national  conven- 
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tion  of  any  political  party  shall  be  called  to  assemble  prior  to 
May  fifteenth  of  such  year  to  nominate  candidates  for  presi- 
dent and  vice-president  of  the  United  States  upon  a  day  In 
any  year  where  such  a  president  and  vice-president  are  to  be 
elected,  then  and  in  such  event  such  political  party  or  or- 
ganization may  select  its  delegates  to  such  national  conven- 
tion in  such  manner  as  the  state  governing  committee  of 
such  political  party  or  organization  shall  prescribe. 

Hlntory-t  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p. 
52;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1.  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  pp.  617-618. 

145  C.  154,  155,  78  P.  548    (cited— see  note  to  §1357). 


§1374.  BALLOTS  CAST  AT  PROIART  TO  BE  PBE- 
SERYED  UNTIL  AFTER  CONVENTION  ADJOURNS.  Wher- 
ever the  provisions  of  this  chapter  are  in  force  and  effect, 
the  ballots  for  the  respective  political  parties  cast  at  the 
primary  election  must,  after  being  counted,  be  sealed  in  sepa- 
rate envelopes  in  the  manner  provided  for  sealing  and  certi- 
fying ballots  at  general  elections,  and  each  such  package 
must  have  written  or  printed  thereon  plainly  the  designation 
of  the  political  party  and  the  number  of  the  primary  precinct 
where  the  same  were  cast.  Such  ballots  must  not  be  de- 
stroyed until  after  the  adjournment  of  the  political  conven-  . 
tion  for  which  delegates  were  elected  by  such  ballots. 

If  there  shall  be  a  contest  before  any  political  convention 
and  the  contestant  shall  have  in  writing  charged  that  the 
ballots  In  a  designated  precinct  or  precincts  were  not  cor- 
rectly counted,  and  that  a  recount  thereof  would  show  the 
election  of  the  contestant  as  a  delegate,  then  any  committee 
to  which  such  convention  has  referred  such  contest  shall  have 
power  to  issue  a  subpoena  directed  to  the  election  commis- 
sioners or  body  having  charge  and  custody  of  such  ballots, 
or  to  the  chairman  or  clerk,  secretary,  or  registrar  of  voters 
thereof,  commanding  such  person  or  persons  to  forthwith 
produce  the  envelopes  containing  the  ballots  for  such  party 
cast  in  the  precinct  or  precincts  designated  in  such  subpoena, 
and  if  such  subpoena  shall  be  accompanied  by  a  tender  of 
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the  witness  and  mileage  fees  allowed  by  law  in  civil  actions, 
the  person  or  persons  to  whom  such  subpoena  is  directed 
most  forthwith  take  such  ballots  so  sealed  before  such  com- 
mittee, or  send  the  same  so  sealed  by  some  person  named 
over  his  signature  as  the  bearer  thereof,  who  shall  forthwith 
take  such  ballots  sealed  before  such  committee.  Such  sub- 
poena may  be  served  by  telegraphic  copy,  telegraphed  by  the 
chairman  or  secretary  of  such  committee,  and  any  person 
disobeying  such  subpoena  shall,  upon  the  application  of  such 
committee  to  the  superior  court  of  the  county  where  such 
subpoena  was  properly  served,  be  cited  by  said  court  to  show 
canse  why  he  should  not  be  punished  for  contempt  of  such 
committee,  and  if  he  be  found  guilty  of  such  disobedience  he 
may  be  punished  for  such  contempt  by  such  court  in  the 
same  manner  as  provided  for  punishment  for  contempt  for 
disobedience  to  a  subpoena  in  a  civil  action. 

[Envelopes  opened,  when.]  If  when  such  ballots  are  pro- 
duced before  such  committee  it  shall  resolve  that  the  same  be 
recounted,  it  may  order  the  seal  to  be  broken,  and  may  re- 
count such  ballots  for  any  precinct  and  declare  the  result 
thereof,  and  report  the  same  to  such  convention,  and  such 
ballots  be  reinclosed  in  the  envelope  from  which  they  were 
taken,  and  be  returned  to  the  place  from  which  they  came. 

HJstoryt  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899.  pp. 
53-34:  repealed  March  23.  1901,  Stats,  and  Amdts.  1900-1.  p.  606; 
re-enacted  March  23,  1901,  Stats,  and  Amdts,  1900-1.  p.  618. 

145  C.   164,  155,   78  P.   548    (cited — ^see  note   to  $  1357). 

{1376.  YACANCIES,  ADDITIONAL  TOTE.  If  any  dele- 
gate elected  under  the  provisions  of  this  chapter  shall  die 
before,  or  from  any  cause  shall  be  unable  to  attend  upon, 
the  convention  to  which  he  was  elected  convenes,  then  the 
other  delegates  thereto  who  were  voted  for  in  the  same  ter- 
ritory as  such  delegate,  or  if  there  is  no  other  delegate  remain- 
ing from  said  territory,  then  the  other  delegates  thereto  who 
were  voted  for  in  the  same  assembly  district,  shall  have 
power  to  determine  by  a  majority  vote  which  of  such  dele- 
gates may  cast  an  additional  vote  in  such  convention,  and 
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thereupon  the  delegate  so  named  may  cast  such  additional 
vote  in  such  convention. 

History t  Enacted  March  3.  1899,  Stats,  and  Amdts.  1899,  pp. 
54-65;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606: 
re-enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  619. 

145  C.   154.  155,  78  P.  548    (cited— see  note  to  §1357). 

As  to  construction  of  statutes  to  prevent  corrupt  practices  at 
election,  see  41  L.   291.  297. 

As  to  effect  of  illegal  expenditures  by  candidate,  see  90  A« 
S.  88. 

As  to  offer  of  candidate  to  donate  salary,  see  90  A.  S.  88. 

§  1S7«.    REGISTRATION  OF  YOTERS  (repealed). 

HIstoryt  Knacted  March  8.  1899,  Stats,  and  Amdts.  1899.  p. 
55;  repealed  March  23.  1901,  Stats,  and  Amdts.  1900-1,  p.  606. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

§1877.    DELEGATES,  ELECTION  OF  (repealed). 

Hlstoryt  Enacted  March  3.  1899,  Stats,  and  Amdts.  1899.  p. 
55;  repealed  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606. 

§1878.  DELEGATES,  LISTS  AND  CREDENTIALS  (re- 
pealed). 

HlMtoryi  Enacted  March  3,  1899,  Stats,  and  Amdts.  1S99,  p. 
55;  amended  March  4,  1899,  Stats,  and  Amdts.  1899,  p.  56;  re- 
pealed March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  606. 

§  1879.    OFFENSES  AGAINST  (repealed). 

Hlntoryt  Enacted  March  3,  1899,  Stats,  and  Amdts.  1899,  p. 
56;   repealed  March  23,   1901,  Stats,  and  Amdts.  1900-1,  p.   606. 

§1380.    PROCEEDINGS   WHERE   NO  BOARD   OF   ELEC- 
TION COMMISSIONERS  (repealed). 

History t     Enacted  March  3,  1899,  Stats,  and  Amdts.   1899.  p. 
65;    repealed  March  23,  1901,  Stata.  and  Amdts.  1900-1,  p.  606. 
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TITLE  III. 

EDUCATION. 

Chapter  L    University  of  CaUfornia,  §§  1385-1486d. 
II.     State  Normal  School,  §§  1487-1507. 
III.    Public  Schools,  §§  1517-1892. 

CHAPTER  I. 

UNIVERSITY  OF  CAUFORNIA. 

Article  I.    General  Provisions    Relating   to    the    University, 
§§  1385-1405. 
11.    Endowment  of  the  University,  §  1415. 

III.  Regents  of  the  University,  §§  1425-1439. 

IV.  Secretary  of  the  Board  of  Regents,  §§  1449-1451. 
V.    Academic  Senate  of  the  University,  §§  1461-1463. 

VI.    University  Cadets,  §§1473-1477. 
VII.    HasUngs  Law  School,  §§  1478-1486d. 


ARTICLE  I. 
GENERAL  PROVISIONS  RELATING  TO  THE  UNIVERSITY. 

1 1385.  Object  of  university. 

11386.  Collesres  to  be  maintained. 

1 1387.  Scope  of  college  of  letters. 

1 1388.  Course  of  Instruction. 

11389.  President  of  university. 

11390.  LKitles  of  president. 

11391.  Government  and  discipline. 

11392.  Students. 

i  1393.     Fees  and  rates  of  tuition. 

1 1394.     Same.     [Tuition  free  to  residents  of  state,  when.] 
i  1395.     Free  scholarship. 

i  1396.     Colleges  may  be  affiliated  with  university, 
f  1397.     Annual  examination  for  degrees.  [Students  not  resident 
at  university.] 
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I  1398.  Same.     [Students  resident  at  university.] 

I  1399.  Same.     [Method  of  determination  at.] 

S  1400.  Decrees  to  graduates  of  affiliated  colleges. 

S  1401.  Certificates  of  proficiency. 

I  1402.  Degrees. 

I  1403.  Degrees  in  college  of  letters. 

S  1404.  System  of  manual  labor  in  connection  with  agricultural 

college. 

S  1405.  Sectarian,  etc.,  tests  prohibited. 

§1886.  OBJECT  OF  UNIVERSITY.  The  University  of  Call- 
fornia,  located  in  Alameda  County,  has  for  its  object  general 
instruction  and  education  in  all  the  departments  of  science, 
literature,  art,  industrial  and  professional  pursuits,  and  spe- 
cial instruction  for  the  professions  of  agriculture,  the 
mechanic  arts,  mining,  military  science,  civil  engineering,  law, 
medicine,  and  commerce. 

History  t    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

123  C.  614,  618.  56  P.   461,  44  L.   364   (cited). 

See  Const.  1879  art.  IX  |  9;  Hen,  G.  L.  p.  Ixxxvii. 

For  various  acts  relating  to  university,  see  Hen.  G.  L.  pp. 
1431-1458. 

Nature  of  Incorporated  institutions  belonging  to  the  state. — 
See   29  L.    378,  380, 

§  1386.  COLLEGES  TO  BE  MAINTAINED.  There  must  be 
maintained  in  the  university: 

1.  A  college  of  letters. 

2.  A  college  or  colleges  of  science,  including  agriculture, 
mechanics,  mining,  engineering,  chemistry,  and  such  other 
specialties  as  the  board  of  regents  may  determine. 

3.  College  of  medicine  and  law. 

4.  Such  other  colleges  as  the  board  of  regents  may  estab- 
lish. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  31. 

§  1387.    SCOPE  OF  COLLEGE  OF  LETTEBS.    The  college 

of  letters  must  embrace  a  liberal   course  of  instruction  In 
language,  literature,  and  philosophy. 

HiMtoryt    Enacted  March  12,  1872. 
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§  188&  COURSE  OF  INSTRUCTION.  Each  full  course  of 
instruction  consists  of  its  appropriate  studies  and  courses,  to 
be  determined  by  the  board  of  regents. 

Hfaitoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  31. 

§  1S89.  PRESIDENT  OF  UNITERSITT.  The  president  of 
the  university  is  the  executive  head  of  the  Institution  in  all 
its  departments,  except  as  herein  otherwise  provided. 

HIatoryt    Enacted  March  12,  1872. 

9  1S90.  DUTIES  OF  PRESIDENT.  He  must,  subject  to  the 
board  of  regents,  give  general  direction  to  the  practical 
affairs  of  the  several  colleges*  and  in  the  recess  of  the  board 
of  regents  may  remove  any  employee  or  subordinate  officer 
not  a  member  of  any  faculty,  and  supply  for  the  time  being 
any  vacancies  thus  created;  and  until  the  regents  otherwise 
direct  he  is  charged  with  the  duties  of  one  of  the  professor- 
ships. 

HIvtorys    Enacted  March  12,  1872. 

§]S9I.  GOTERNMENT  AND  DISCIPLINE.  The  immedi- 
ate government  of  the  several  colleges  is  intrusted  to  their 
respective  faculties,  each  of  which  must  have  its  own  organ- 
ization, regulate  its  own  affairs,  and  may  recommend  the 
course  of  study  and  the  text-books  to  be  used. 
Hl«torys    Enacted  March  12,  1872. 

§  1S92.  STUDENTS.  Any  resident  of  California  of  the  age 
of  fourteen  years  or  upwards,  of  approved  moral  character, 
may  enter  himself  in  the  university  as  a  student  at  large, 
and  receive  tuition  in  any  branches  of  instruction  at  the  time 
when  the  same  are  given  in  their  regular  course,  on  such 
terms  as  the  board  of  regents  may  prescribe. 
HIstoryt    Enacted  March  12,  1872. 

Bi-e  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
Arbitrary    exclusion    of   student   cannot   be   made.      Right    of 
admission  may  be  postponed  where  there  is  not  aufflcient  room 
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or  where  applicant  is  not  sufficiently  qualified  in  learnlnir.  but 
it  cannot  be  materially  abrid£:ed  by  trustees. — 82  Ind.  278,  42 
A.  R.  496. 

See  Const.  1879  art.  IX  |  9;  Hen.  Q,  L.  p.  Ixxxvii. 


§  189S.    FEES  A^fD  RATES  OF  TUITION.     An  admission 
fee  and  rate  of  tuition  fixed  by  the  board  of  regents  must  be 
required  of  each  pupil,  except  as  herein  otherwise  provided. 
Hlatoryt    Enacted  March  12,  1872. 

§1S04.  SAME.  [TUITION  FREE  TO  RESIDENTS  OF 
STATE,  WHEN.]  As  soon  as  the  income  of  the  university 
shall  permit,  admission  and  tuitign  must  be  free  to  all  resi- 
dents of  the  state;  and  the  regents  must  so  apportion  the 
representation  of  students  according  to  population  that  all 
portions  of  the  state  may  enjoy  equal  privileges  therein. 

Hlstoryi    Enacted  March  12,  1872. 

§  1395.  FREE  SCHOLARSHIP.  If  approved  by  the  board 
of  regents,  scholarships  may  be  established  in  the  university 
by  any  persons  for  the  purpose  of  private  benefaction  or  of 
affording  tuition  in  any  course  of  the  university,  free  from 
the  ordinary  charges,  to  any  scholar  in  the  public  schools 
of  the  state  who  may  distinguish  himself  In  study,  according 
to  the  recommendation  of  his  teachers,  and  who  passes  the 
examination  required  for  the  grade  at  which  he  wishes  to 
enter  the  university. 

Histom  Enacted  March  12,  1872,  founded  upon  Act  April  1. 
1870.  Stats.  1869-70.  p.  646. 

§  1896.  COLLEGES  MAY  BE  AFFILIATED  WITH  UNI- 
VERSITT.  The  board  of  regents  may  affiliate  with  the  uni- 
versity any  incorporated  college  of  medicine,  law,  or  other 
special  course  of  instruction,  upon  such  terms  as  may  be 
deemed  expedient;  and  such  college  may  retain  the  control  of 
its  own  property,  have  its  own  board  of  trustees,  faculties, 
and  presidents,  respectively;   and  the  students  of  such  col- 
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leges,  recommended  by  the  respective  faculties  thereof^  may 
receive  from  the  university  the  degrees  of  those  colleges. 

nistoryi  Enacted  March  12,  1872,  founded  upon  S  8  Act  March 
23,  1868.  Stats.  1867-8,  pp.  250-251. 

Affiliated  colleges. — See  Hen.  O.  L.  p.  1431. 

§  1S97.  AirifUAL  EXAMINATIOir  FOB  DEGREES.  [STU- 
DENTS  NOT  BESIDENT  AT  UNITEBSITT.]  The  examina- 
tions for  degrees  must  be  annual.  Students  who  have  passed 
not  less  than  a  year  as  residents  in  any  college,  academy, 
or  school  in  this  state,  and  who,  after  examination  by  the 
faculty  thereof,  are  recommended  by  them  as  proficient  can- 
didates for  any  degree  in  any  regular  course  of  the  university, 
must  be  examined  therefor  at  the  annual  examination;  and 
on  passing  such  examination  may  receive  the  degree  and 
diploma  for  that  course,  and  rank  as  graduates. 

Hlatoryt    Enacted  March  12,  1872. 

§18^  SAME.  [STUDENTS  RESIDENT  AT  UNIYEB- 
SIT¥*]  All  students  of  the  university  who  have  been  residents 
thereat  for  not  less  than  one  year,  and  all  graduates  thereof, 
may  present  themselves  for  examination  in  any  course  at  the 
annual  examinations,  and,  on  passing  such  examination,  may 
receive  the  degree  and  diploma  of  that  course. 

Mlmtory*  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  31. 

§1899.    SAME.      [METHOD    OF    DETEBMINATION    AT.] 
Upon  such  examinations  each  professor  and  Instructor  of  that 
coarse  may  cast  one  vote,  by  ballot,  upon  each  application 
for  recommendation  to  the  board  of  regents  for  a  degree. 
Hlstoryt    Enacted  March  12,  1872. 

§1400.  DE6BEES  TO  GBADUATES  OF  AFFILIATED 
COLLEGES.  Graduates  of  the  College  of  California,  and  of 
any  incorporated  college  affiliated  with  the  university,  may 
receive  the  degrees  from  and  rank  as  graduates  of  the  uni- 
versity. 

Hiatorys    Enacted  March  12,  1872, 
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§  1401.  CERTIFICATES  OF  FROFICIENCT.  The  board  of 
regents  may  also  confer  certificates  of  proficiency  in  any 
branch  of  study  upon  such  students  of  the  university  as  upon 
examination  are  found  entitled  to  the  same. 

Hlatoryi    Knactcd  March  12,  1872. 

§1402.  DEGREES.  The  proper  degree  of  each  college 
must  be  conferred  at  the  end  of  the  course  upon  such  student? 
as,  having  completed  the  same,  are  found  proficient  therein. 

History  t    Enacted  March  12.  187^. 

§  140S.  DEGREES  IN  COLLEGE  OF  LETTERS.  The  de- 
gree of  bachelor  of  arts,  and  afterwards  the  degree  of  master 
of  arts,  in  usual  course,  must  be  conferred  upon  the  gradu- 
ates of  the  college  of  letters. 

History t    Enacted  March  12,  1872. 

§  1404.  SYSTEM  OF  MANUAL  LABOR  IN  CONNECTION 
WITH  AGRICULTURAL  COLLEGE.  A  system  of  moderate 
manual  labor  must  be  established  in  connection  with  the 
agricultural  college,  upon  its  agrricultural  and  ornamental 
grounds,  for  practical  education  in  agricultural  and  land- 
scape gardening. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  {  4  Act  March 
23,   1868.  Stats.   1867-8,   p.   249. 

§1405.  SECTARIAN,  ETC.,  TESTS  PROHIBITED.  No  sec- 
tarian, political,  or  partisan  test  must  ever  be  allowed  or 
exercised  in  the  appointment  of  regents,  or  in  the  election 
of  professors,  teachers,  or  other  officers  of  the  university,  or 
in  the  admission  of  students  thereto,  or  for  any  purpose  what- 
soever; nor  must  the  majority  of  the  board  of  regents  be  of 
any  one  religious  sect  or  of  no  religious  belief. 

Hlntoryt  Enacted  March  12,  1872,  founded  upon  Act  March  2S, 
1868.  Stats.  1867-8,  pp.   248-259. 

See  Const.  1870  art,  IX  5  9;  Hen.  G.  L.  p.  Ixxxvli. 
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ARTCILE  II. 

ENDOWMENT  OF  THE  UNIVERSITY. 

i  1416.     Endowment. 

§141&  ENDOWMENT.  The  endorsement  [endowment]  of 
the  unlyersltr  is: 

1.  The  proceeds  of  the  sale  of  the  seventy- two  sections 
of  land  granted  to  the  state  for  a  seminary  of  learning. 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the 
state  for  public  buildings. 

3.  The  Income  derived  from  the  investments  of  the  proceeds 
of  the  sale  of  the  lands  or  of  the  scrip  therefor,  or  of  any 
part  thereof,  granted  to  this  state  for  the  endowment,  sup- 
port, and  maintenance  of  at  least  one  college  where  the 
leading  object  shall  be — ^without  excluding  other  scientific 
and  classical  studies,  and  including  military  tactics — to  teach 
such  branches  of  learning  as  are  related  to  agriculture  and 
the  mechanic  arts. 

4.  The  income  of  the  fund  set  apart  by  "An  act  for  the 
endowment  of  the  University  of  California,"  approved  April 
second,  eighteen  hundred  and  seventy,  which  is  continued  in 
force. 

6.  The  state  of  California,  in  its  corporate  capacity,  may 
take  by  grant,  gift,  devise,  or  bequest,  any  property  for  the 
use  of  the  university,  and  hold  the  same,  and  apply  the 
funds  arising  therefrom,  through  the  regents  of  the  univer- 
sity, to  the  support  of  the  university,  as  provided  in  article 
nine,  section  four,  of  the  constitution. 

7.  The  regents  of  the  university,  in  their  corporate  capacity, 
may  take,  by  grant,  gift,  devise,  or  bequest,  any  property  for 
the  use  of  the  university,  or  of  any  college  thereof,  or  of  any 
professorship,  chair,  or  scholarship  therein,  or  for  the  library, 
an  observatory,  workshops,  gardens,  greenhouses,  apparatus, 
a  students'  loan  fund  or  any  other  purpose  appropriate  to 
the  university;  and  such  property  shall  be  taken,  received, 
held,  managed,  and  invested,  and  the  proceeds  thereof  used, 
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bestowed,  and  applied  by  the  said  regents  for  the  purposes, 
provisions,  and  conditions  prescribed  by  the  respective  grant 
gift,  devise,  or  bequest. 

8.  The  regents  of  the  university  may  invest  any  of  the 
permanent  funds  of  the  university,  which  are  now  or  here- 
after may  be  in  their  custody,  in  productive,  unencumbered 
real  estate  in  this  state,  subject  to  the  power  of  the  legisla- 
ture to  control  or  change  such  investments,  excepting  such 
us,  by  the  terms  of  their  acquisition,  must  be  otherwise 
invested. 

9.  If,  by  the  terms  of  any  grant,  gift,  devise,  or  bequest,  such 
as  are  described  in  the  preceding  sixth  and  seventh  subdi- 
visions, conditions  are  imposed  which  are  impracticable  under 
the  provisions  of  the  Civil  Code,  such  grant,  gift,  devise,  or 
bequest,  shall  not  thereby  fail,  but  such  conditions  shall  be 
rejected,  and  the  intent  of  the  donor  carried  out  as  near  as 
may  be. 

Hlfitoryt  Knncted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  31. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

63  C.  38,  39  (cited):  123  C.  614,  619,  66  P.  461,  44  L.  364 
(cited). 

Sale  of  lands  of  and  to  support  university. — See  Kerr's  Cyc 
Pol.  C.   §§  3533-3536  and   notes. 

The  regents  are  not  public  officers  and  are  not  individually 
liable  to  one  Injured  by  defective  electric  wires  on  premises 
of  university.— See  104  C.   656,  669,  38  P.  445,  26  L.  661. 


494 


ChJ,art.III.]  CONTROL— REGENTS.  §{  1425, 1426 

ARTICLE  in. 

REGENtS  OF  THE  UNIVERSITY. 

S  1425.  University  controlled  by  regents. 

S  1426.  Sixteen  resrents  appointed  by  the  grovernor. 

f  1427.  Eigrht  other  regrents,  appointment  of. 

9  1428.  Vacancies. 

i  1429.  President  of  the  board. 

f  1430.  Quorum. 

f  1431.  Regents  receive  no  compensation. 

f  1432.  General  powers  and  duties  of  regents. 

f  1433.  Income    arising     from     endowment     at     disposition     of 

regents. 

S  1434.  Fund  to  be  set  apart  for  current  expenses. 

I  1435.  Funds  may  be  drawn  from  state  treasury. 

1 1436.  Construction  of  buildings. 

1 1437.  Same.     [Plan  of  construction,  etc.] 

1 1438.  Same.    [Construction,  etc.,  to  be  let  to  lowest  bidder.] 

1 1439.  Temporary   buildings. 

§  1425*    UNIVERSITY  CONTROLLED  BY  REGENTS.    The 

aniverslty  is  under  the  control  of  a  board  of  regents,  con- 
sisting of  twenty-four  members. 

History:  Enacted  March  12,  1872,  founded  on  8§  l-H  Act 
March  23,  1868,  Stats.  1867-8,  pp.  248-252:  amended  March  30, 
1874,  Code  Amdts.  1873-4.  p.  33;  April  17,  1909,  Stats,  and  Amdts. 
1909.  p.  984. 

Negligence  of  corporation,  when  not  negligence  of  its  offi- 
cers.— See    48  A.   S.    924. 

Public  officers,  what  are. — See  63  A.  S.  181.  190. 

Regents  are  civil  executive  officers. — See  Kerr's  Cyc.  Pol.  C. 
1343  and  note. 

S  142C  SIXTEEN  REGENTS  APPOINTED  BY  THE  60T- 
ERNOR.  Sixteen  members  of  the  board  are  appointed  by  the 
governor,  with  the  advice  and  consent  of  the  senate.  Their 
term  of  office  is  sixteen  years. 

Historyi    Enacted  March  12,  1S72. 
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§1427.    EIGHT  OTHEB   REGENTS,   APPOINTMENT   OF. 

Eight  members  of  the  board  hold  by  virtue  of  other  offices,  as 
provided  in  section  three  hundred  and  fifty-three. 

Hlatoryi  Enacted  March  12,  1872;  amended  April  17»  1909, 
Stats,  and  Amdts.  1909,  p.  984. 

Ex  officio  regrents. — Sec  ante  i  353. 

§1428.    TACANCIES.    Whenever  a  vacancy  occurs  in  the 
board,  the  governor  must  appoint  some  person  to  fill  it,  and 
the  person  so  appointed  holds  for  the  remainder  of  the  term. 
Hflstoryt    Enacted  March  12.  1872. 

§  1429.  PRESIDENT  OF  THE  BOARD.  The  governor  is 
president  of  the  board. 

Hflntoryi    Enacted  March  12,  1872. 

§  1480.  QUORUM.  Seven  members  constitute  a  quorum  of 
the  board. 

Hlatoryi    Enacted  March  12,  1872. 

§1431.    REGENTS   RECEIVE   NO   COMPENSATION.     The 

members  receive  no  compensation. 

HUtoryt    Enacted  March  12,  1872. 

§  1482.    GENERAL  POWERS  AND  DUTIES  OF  REGENTS. 

The  powers  and  duties  of  the  board  of  regents  are  as  follows: 

1.  To  meet  at  such  times  and  places  as  their  rules  may 
prescribe,  or  at  the  call  of  the  president  of  the  board. 

2.  To  control  and  manage  the  university  and  its  property. 

3.  To  prescribe  rules  for  their  own  government  and  for 
the  government  of  the  university. 

4.  To  adopt  and  prescribe  rules  for  the  government  and 
discipline  of  the  cadets. 

5.  To  receive,  in  the  name  of  the  state,  or  of  the  board  of 
regents,  as  the  case  may  be,  all  property  donated  to  the 
university. 

6.  To  choose  a  president  of  the  university,  the  professors, 
and  other  officers  and  employees  of  the  university,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their  salaries. 
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7.  To  fix  the  qualifications  for  admission  to  the  benefits  of 
the  university. 

8.  To  fix  the  admission  fee  and  rates  of  tuition. 

9.  To  appoint  a  secretary  and  treasurer,  prescribe  their 
duties,  and  fix  and  provide  for  the  payment  of  their  com- 
pensation. 

10.  To  remove,  at  pleasure,  any  officer,  professor,  or  em- 
ployee of  the  university. 

11.  To  supervise  the  general  courses  of  instruction,  and, 
on  the  recommendation  of  the  several  faculties,  prescribe  the 
authorities  and  text-books  to  be  used  in  the  several  colleges. 

12.  To  confer  such  degrees,  and  grant  such  diplomas,  as  are 
usual  In  universities,  or  as  they  deem  appropriate. 

13.  To  establish  and  maintain  a  museum. 

14.  To  establish  and  maintain  a  library. 

15.  To  take  immediate  measures  for  the  permanent  improve- 
ment and  planting  of  the  university  grounds. 

16.  To  keep  a  record  of  all  their  proceedings. 

17.  Through  the  president  of  the  university,  to  report  to 
the  governor  the  progress,  condition,  and  wants  of  each  of 
the  colleges  embraced  in  the  university,  the  course  of  study 
in  each,  the  number  of  professors  and  students,  the  amount 
of  receipts  and  disbursements,  together  with  the  nature,  cost, 
and  results  of  all  Important  investigations  and  experiments, 
and  such  other  Information  as  they  may  deem  Important. 

Historyt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  AmdtB.  1873-4,  p.  33. 

Sale  of  liquor  within  one  mile  of  university,  act  prohibiting 
Is  constitutional.— See  61  C.  436,   437,   44  A.  R.   554. 

To  receive  donations,  specimens,  etc.,  from  state  geological 
lurvey. — See  ante  8  550. 

9  14M.    nrCOME  ABISIKG  FROM  ENDOWMENT  AT  DIS- 
POSmOW  OP  REGENTS.    The  entire  income  arising  from 
the  emdowment  is  subject  to  the  trusts  at  the  disposition  of 
the  board  of  regents  for  the  support  of  the  university. 
Hlstorrt    Enacted  March  12,  1872. 
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Amount  of  mortfiragre  due  regrents  of  university  must  be  de- 
ducted from  valuation  of  mortgaged  property  for  purposes  of 
taxation.— See  77  C.  136,  138,  19  P.  257;  129  C.  297,  298,  61  P. 
1081. 

§  1484.  FUND  TO  BE  SET  APART  FOB  CUBBENT  EX- 
PENSES. For  the  current  expenditures  of  the  university 
specific  sums  of  money  must  be  set  aside,  out  of  the  funds 
at  their  disposal,  by  the  board  of  regents,  which  are  subject 
to  the  warrants  of  the  president  of  the  board,  drawn  upon 
the  treasurer  of  the  university  in  pursuance  of  the  orders 
of  the  board  of  regents. 

Hiaforyx    Enacted  March  12,  1872. 

Income  of  perpetual  endowment  fund  to  be  used  for  current 
expenses   (act   1878). — See  Hen.  G.  L.  p.  Ixxxvll. 

§  14S5.  FUNDS  MAY  BE  BBAWN  FBOM  STATE  TBEAS- 
UBY.  All  moneys  which  may  at  any  time  be  in  the  state 
treasury,  subject  to  the  use  of  the  board  of  regents,  may  be 
drawn  therefrom  by  the  president  of  the  board,  upon  the 
order  of  the  board.  In  favor  of  the  treasurer  of  the  univer- 
sity. 

Hlstor^'i  Enacted  March  12,  1872;  amended  Mar<:h  30.  1874, 
Code  Amdts.  1873-4,  p.  35. 

Withdrawals  of  moneys  of  university  deposited  in  state  treas- 
ury may  be  by  resolution  of  regents,  and  no  other  warrant 
or  appropriation  is  necessary. — See  66  C.  607,  608,  6  P.  376. 

§1436.  CONSTBUCTION  OF  BUILDINGS.  The  regents 
must  cause  to  be  constructed  such  buildings  as  are  needed 
for  the  use  of  the  university. 

History t    Enacted  March  12,  1872. 

§  1487.    SAME.     [PLAN  OF  CONSTBUCTION,  ETC.]     The 

plan  adopted  in  the  construction  of  buildinfi^s  must  provide 
separate  buildings  for  separate  uses,  and  so  group  all  such 
buildings  that  a  central  building  may  bring  the  whole  in 
harmony  as  part  of  one  design. 

Hlatoryt    Enacted  March  12,  1872. 
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S 14S8.  SAME.  [CONSTRUCTION,  ETC^  TO  BE  LET  TO 
LOWEST  BIDDER.]  The  construction  and  furnishing  of  the 
buildings  must  be  let  out  to  the  lowest  responsible  bidder, 
after  advertisement  for  not  less  than  ten  days  in  at  least  two 
dally  newspapers  published  in  the  city  of  San  Francisco;  but 
the  regents  may  reject  any  bid,  and  advertise  anew. 

Hlstoryi    Enacted  March  12,  1872. 

§1«^.  TEMPORARY  BUILDINGS.  Until  the  university 
buildings  are  ready  for  use  the  regents  may  make  temporary 
arrangements  for  buildings  hi  Oakland. 

HUtoryt    Enacted  March  12,  1872. 
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ARTICLE  IV. 
SECRETARY  OF  THE  BOARD  OF  REGENTS. 

f  1449.     Qualiflcatlons  and  choice  of  secretary. 
I  1450.     Residence  and  duties  of  secretary. 
{  1451.     Term  and  compensation. 

§1449.  QUALIFICATIONS  AND  CHOICE  OF  SECBE- 
TART.  A  practical  agriculturist,  competent  to  superintend 
the  working  of  the  agricultural  farm  and  to  discharge  the 
duties  of  secretary  of  the  board  of  regents,  must  be  chosen 
by  the  board  as  their  secretary. 

History  I  Enacted  March  12,  1872,  founded  upon  f{  4-17  Act 
March  23,  1868,  Stats.  1867-8,  pp.  249-255. 

§  1450.    RESIDENCE  AND  DUTIES  OF  SECRETARY.    The 

secretary  must: 

1.  Reside  and  keep  his  office  at  the  seat  of  the  university; 

2.  Keep  a  record  of  the  transactions  of  the  board  of  re- 
gents, which  must  be  open  at  all  times  to  the  inspection  of 
any  citizen  of  this  state; 

3.  Have  the  custody  of  all  books,  papers,  documents,  and 
other  property  which  may  be  deposited  in  his  office; 

4.  Keep  and  file  all  reports  and  communications  which  may 
be  made  to  the  university  appertaining  to  education,  science, 
art,  husbandry,  mechanics,  or  mining; 

5.  Address  circulars  to  societies  and  others,  soliciting  in- 
formation upon  the  latest  and  best  modes  of  culture  of  the 
products  adapted  to  the  soil  and  climate  of  the  state,  and  on 
all  subjects  connected  with  field  culture,  horticulture,  stock 
raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining  and  metal- 
lurgy in  Europe,  and  obtain  information  respecting  the  im- 
provements of  mining  machinery  adapted  to  California; 

7.  Correspond  with  the  patent  office  at  Washington,  and 
with  the  representatives  of  the  government  of  the  United 
States  abroad,  to  procure  contributions  to  agriculture  from 
these  sources;  receive  and  distribute  seeds,  plants.  Bbrubbery, 
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and  trees  adapted  to  our  climate  and  soils,  for  the  purposes 
of  experiment; 

8.  Obtain  contributions  to  the  museums  and  the  library 
of  the  university; 

9.  Keep  a  correct  account  of  all  the  executive  acts  of  the 
president  of  the  university; 

10.  Keep  an  accurate  account  of  all  moneys  received  into 
the  treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrubbery  re- 
ceived by  him,  and  not  needed  by  the  university,  equally 
throughout  the  state,  to  farmers  and  others  who  will  agree 
to  cultivate  them  properly  and  return  to  the  secretary's  office 
a  reasonable  proportion  of  the  products  thereof,  with  a  state- 
ment of  the  mode  of  cultivation,  and  such  other  information 
as  may  be  necessary  to  ascertain  their  value  for  cultivation 
in  the  state; 

12.  Publish  from  time  to  time  in  the  newspapers  of  the 
state,  free  of  charge,  information  relating  to  agriculture,  the 
mechanic  arts,  mining,  and  metallurgy. 

HUrtoryi  Enacted  March  12,  1872,  founded  upon  ||  15-17  Act 
March  23,  1868,  1867-8,  pp.  264-265. 

§  lUh  XEBM  A]fB  COMPENSATION.  The  secretary  holds 
office  at  the  pleasure  of  and  receives  the  compensation  fixed 
by  the  board. 

Htotoryt  Enacted  March  12,  1872,  founded  upon  {15  Act 
March  23,  1868,  Stats.  1867-8,  pp.  254-256. 
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ARTICLE  V. 

ACADEMIC  SENATE  OF  THE  UNIVBRSITT. 

f  1461.     Academic  senate. 
I  1462.     General  powers  of. 
1 1463.     Proceedingrs  of. 

§1461.  ACADEMIC  SENATE.  The  academic  senate  is 
composed  of  the  faculties  and  instructors  of  the  unlTersity. 

History  I  Enacted  March  12,  1872,  founded  upon  if  18  et  seq. 
Act  March  23,  1868,  Stats.  1867-8,  pp.  255  et  seq. 

123  C.  614,  619,  56  P.   461.  44  L.   364. 

fl4e8.  GENEBAL  POWERS  OF.  The  senate  must  con- 
duct the  general  administration  of  the  university,  regulate  the 
general  and  special  courses  of  instruction,  receive  and  deter- 
mine all  appeals  from  acts  of  discipline  enforced  by  the 
faculty  of  any  college,  and  exercise  such  other  powers  as  the 
board  of  regents  may  confer  upon  it. 

History t    Enacted  March  12,  1872. 

§  1468.  PROCEEDINGS  OF.  Its  proceedings  must  be  con- 
ducted according  to  the  rules  of  order  adopted  by  it,  and  every 
person  engaged  in  instruction  in  the  university  may  partici- 
pate in  its  discussions;  but  the  right  of  voting  is  confined  to 
the  president  and  the  professors. 

HIstoryt    Enacted  March  12,  1872. 
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ARTICLE  VI. 
UNIVERSITY  CADETS. 

1 1478.  .  University  cadets. 

1 1474.  Officers  of. 

1 1475.  Equipment  of. 

S  1476.     Retired  officers  of. 

1 1477.     Report  of  military  instructor. 

§  1478.  UNIYEKSITY  CADETS.  The  students  of  the  unl- 
yersity  must  be  organized  into  a  body  known  as  the  "Uni- 
versity Cadets." 

Htetoryi  Enacted  March  12,  1872,  founded  upon  {  1  Act  March 
4,  1870,  Stats.  1869-70,  p.  119. 

§1474.  OFFICERS  OF.  The  officers  of  cadets,  between 
and  including  the  ranks  of  second  lieutenant  and  colonel, 
must  be  selected  by  the  chief  military  instructor,  with  the 
assent  of  the  president  of  the  university,  and  must  be  com- 
missioned by  the  governor. 

Htotoryi  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4.  p.  35. 

51475.  EQUIPMENT  OF.  The  adjutant-general  of  the 
state  must  issue  such  arms,  munitions,  accoutrements,  and 
equipments  to  the  university  cadets  as  the  board  of  regents 
may  require  and  the  governor  approve. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1878-4,  p.  36. 

8M7«.  BETIBED  OFFICERS  OF.  Upon  graduating  or 
retiring  from  the  university,  such  officers  may  resign  their 
commissions  or  hold  the  same  as  retired  officers  of  the 
university  cadets,  liable  to  be  called  into  service  by  the  gov- 
ernor in  case  of  war,  invasion,  insurrection,  or  rebellion. 

History t    Enacted  March  12,  1872. 
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§  1477.  BEFOBT  OF  MILITARY  INSTBUCTOB.  The  mili- 
tary instructor  must  make  quarterly  reports  to  the  adjutant- 
general  of  the  state,  showing  the  numher,  discipline,  and 
equipments  of  the  cadets. 

History  I    Enacted  liiarch  12,  1872. 


ARTICLE  VII. 

HASTINGS  COLLEGE  OP  LAW. 

[A  new  article  Is  hereby  added  to  chapter  I  of  title  III  of  part 
III  of  the  Political  Code,  to  be  known  as  article  VII,  and  to 
read  as  follows:] 

§  1478.     Officers  and  their  appointment. 
I  1479.     Affiliation  of,  with  the  university. 
{  1480.     Granting  and  issuing  of  diplomas. 

1 1481.     Rooms  and  halls  for  use  of  the  students  and  directors. 
9  1482.     The  dean. 

{  1483.     Rights  of  students  under  their  diplomas. 
§  1484.     Appropriations  to  be  made. 
1 1485.     Purposes  of  the  college. 
{  I486.     Founders — Professorships. 
§  1486a.  Powers  and  duties  of  directors. 
S  1486b.  Use  of  the  law  library. 

{  1486c.  Payments  to  be  made  In  case  of  failure  of  appropria- 
tions, etc. 
S  1486d.  The  president  of  the  board. 

§  1478.    OFFIC£BS  AND  THEIB  APPOIICTMENT.    The  law 

college  founded  and  established  by  S.  C.  Hastings  shall  for- 
ever be  known  and  designated  as  the  Hastings  College  of  Law. 
Its  officers  are  a  dean,  registrar,  and  eight  directors.  When- 
ever any  vacancy  occurs  in  the  board  of  directors,  they  must 
flu  the  same  from  the  members  of  the  Bar  Association  of 
San  Francisco  or  otherwise;  but  such  vacancies  must  be  so 
filled  that  one  of  such  directors  shall  be  an  heir  or  represen- 
tative of  said  Hastings.  The  dean  and  registrar  are  ap- 
pointed by  the  directors. 

HiNtoryt  Enacted  March  19,  1907,  Stats,  and  Amdta.  1907,  p. 
629. 
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§1479.  AFFILIATION  OF,  1¥ITH  UMYEBSITY,  Such 
college  is  affiliated  with  the  university  of  the  state,  and  is  the 
law  department  thereof. 

Htatorys  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
629. 

§  1480.    GBANTINO  AND  ISSUING  OF  DIPLOMAS.     The 

faculty  of  the  university  must  grant,  and  the  president  must 
sign  and  issue,  diplomas  to  the  students  of  the  college. 

Hlfftoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
629. 

§1481.  ROOMS  AND  HALLS  FOR  USE  OF  THE  STU- 
DENTS AND  DIRECTORS.  There  must  be  set  apart  for  the 
use  of  the  students  of  the  college,  some  room  or  suitable  hall 
at  the  university,  and  the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco  is  authorized  to  supply  a  suitable 
hall  therein  for  the  students  and  directors. 

Htotoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
629. 

§  1482.  THE  DEAN.  The  dean  of  the  college  is  ex-oflicio 
of  the  faculty  of  the  university,  to  be  designated  as  such  by 
the  directors  of  the  college. 

Himtoryt  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
630. 

§  14%  RIGHTS  OF  STUDENTS  UNDER  THEIR  DIPLO- 
MAS. A  diploma  entitles  the  student  to  whom  it  is  issued 
to  a  license  to  practice  in  all  the  courts  of  the  state,  subject 
to  the  right  of  the  chief  justice  of  the  supreme  court  of  the 
state  to  order  an  examination  as  in  ordinary  cases  of  appli- 
cants without  such  diploma. 

Hlstorys  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
6S0. 

S14S4.  APPROPRIATIONS  TO  BE  MADE.  The  sum  of 
seven  per  cent  per  annum  upon  one  hundred  thousand  dollars 
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must  be  appropriated  by  the  state  and  paid  in  two  semi-an- 
nual payments  to  the  directors  of  the  college. 

Hiutovjrt  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
630. 

§  1485.  PURPOSES  OF  THE  €OLLE€^E.  The  business  of 
the  college  Is  to  afford  facilities  for  the  acquisition  of  legal 
learning  In  all  branches  of  the  law,  and  to  this  end  it  must 
establish  a  curriculum  of  studies  and  must  matriculate  stu- 
dents who  may  reside  at  the  university  of  the  state,  as  well 
as  students  residing  in  other  parts  thereof. 

History  I     Enacted  March  19,  1907,  Stats,  and  Amdts.   1907,  p. 

eao. 

§  I486.  FOUNDERS— PBOFESSOBSHIPS.  Professorships 
may  be  established  in  the  name  of  any  founder  thereof,  who 
pays  to  the  directors  the  sum  of  thirty  thousand  dollars. 

HIatoryx  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907.  p. 
630. 

§  148ea.    POWERS  AND  DUTIES  OF  DIRECTORS.    All  the 

business  of  the  college  must  be  managed  by  the  directors 
without  compensation.  The  acting  officers,  including  the  dean 
and  registrar,  must  be  appointed  and  may  be  removed  by  the 
directors. 

Hliftorys  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
630. 

§  1486b.  USE  OF  THE  LAW  LIBRARY.  The  Law  Library 
Association  of  the  city  and  county  of  San  Francisco  must 
grant  to  the  students  the  use  of  its  library  upon  such  terms 
and  conditions  as  It  may  agree  upon  with  the  directors  of  the 
college. 

History  I  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
630. 

§  1486c  PAYMENTS  TO  BE  MADE  IN  CASE  OF  FAILURE 
OF  APPROPRIATIONS,  ETC.  If  the  state  fails  to  pay  to  the 
directors  of  the  college  the  sum  of  seven  thousand  dollars 
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per  annum,  as  stipulated  in  section  fourteen  hundred  and 
eighty-four,  or  if  the  college  ceases  to  exist,  the  state  must 
pay  to  the  said  Hastings,  his  heirs  or  legal  representatives, 
the  sum  of  one  hundred  thousand  dollars,  and  all  unex- 
pended accumulated  interest,  unless  such  failure  is  caused 
by  mistake  or  accident,  or  the  omission  of  the  legislature  to 
make  the  appropriation  at  any  one  session. 

HUrtoryi  Enacted  March  19,  1907,  Stata.  and  Amdts.  1907,  p. 
630. 

S  1486d.  THE  PRESIDENT  OF  THE  BOARD.  The  chief 
justice  of  the  supreme  court  of  the  state  is  president  of  the 
board  of  directors,  five  of  whom  constitute  a  quorum  to  trans- 
act all  business. 

Uimtoryt  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
S30. 
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CHAPTER  II. 

STATE  NORMAL  SCHOOL. 

[The  followingr  chapter  is,  for  the  most  part,  a  condensation 
from  the  Act  April  4.  1870,  Stats.  1869-70,  pp.  787-791.] 

I  1487.  Object  of  school. 

I  1488.  Under  control  of  board  of  trustees. 

{  1489.  Normal-school  trustees,  powers  of. 

I  1490.  Regrular  meetings  of  board. 

§  1491.  Special  meetingrs  of  board. 

S  1492.  Time  and  place  of  meeting:  of  joint  board. 

I  1493.  Apportionment  of  pupils  [repealed]. 

1 1494.  General  qualifications  for  admission  as  pupils. 

{  1495.  Pupils  from  state  at  largre. 

I  1496.  Pupils  from  other  states. 

S  1497.  Pupils  to  file  certain  declaration. 

S  1498.  Competitive  examinations  before  county  boards  [re- 
pealed]. 

S  1499.  Manner  of  examination   [repealed]. 

I  1500.  Persons  passing:  to  be  admitted  as  pupils,  in  what  order 
[repealed]. 

{  1501.  President  to  make  annual  report. 

§  1502.  Principal  may  be  permitted  to  attend  county  Institutes. 

S  1603.  Normal  diplomas  of  graduation. 

§  1504.  Secretary  and  board  of  trustees  [repealed]. 

S  1505.  Duty  of  superintendent  of  public  instruction. 

§  1506.  Biennial  appropriation  to  be  made  [repealed]. 

8  1507.  Moneys,  how  expended. 

§  1487.  OBJECT  OF  SCHOOL.  The  state  normal  schools 
have  for  their  objects  the  education  of  teachers  for  the  public 
schools  of  this  state. 

History  I  Enacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  137. 

86  C.  631,  632  (erroneously  cited  for  81487  Pen.  C),  25  P.  ISO 
(correct  citation). 

Normal -school  board  of  common-school  system. — See  Const. 
1879  art.  IX  §6;  Hen.  G.  L.  p.  Ixxxvll. 

§1488.  UNDER  CONTROL  OF  BOARD  OF  TRUSTEES. 

The  state  normal  schools  shall  be  under  the  management  and 
control  of  boards  of  trustees,  constituted  as  provided  In  sec- 
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tion  three  hundred  and  fifty-four  of  the  Political  Code  of  the 
state  of  California. 

Htetoryt  Enacted  March  12,  1872;  amended  March  15.  1887, 
StatB.  and  Amdts.  1886-7,  p.  137. 

Acts  relating*  to  normal  schools. — See  Hen.  G.  L.  pp-  999 
et  seq. 

§  1489.    NORMAL  SCHOOL  TBUSTEES,  POWERS  OF.    The 

powers  and  duties  of  each  board  of  trustees  are  as  follows: 

1.  [Secretary.]  To  elect  a  secretary,  who  shall  receive 
sach  salary  (not  to  exceed  one  hundred  and  fifty  dollars  per 
annum)  as  may  he  allowed  by  the  board; 

2.  [Roles.]  To  prescribe  rules  for  their  government  and 
the  government  of  the  school ; 

3.  To  prescribe  rules  for  the  report  of  officers  and  teachers 
of  the  school,  and  for  visiting  other  schools  and  institutions; 

4.  [Supplies.]  To  provide  for  the  purchase  of  school  appa- 
ratus, furniture,  stationery,  and  text-books  for  the  use  of 
pupils; 

5.  [Establish  grades.]  To  establish  and  maintain  model  and 
training  schools  of  the  primary  and  grammar  grades,  and,  in 
their  discretion,  of  the  kindergarten  grade,  and  to  require 
the  students  of  the  normal  schools  to  teach  and  Instruct 
classes  therein; 

6.  [President  and  teachers.]  To  elect  the  president  of  the 
school,  and  to  elect  the  teachers,  upon  their  nomination  by 
the  president  of  the  school,  fix  their  salaries,  and  prescribe 
their  duties;  provided,  that  after  the  president  or  a  teacher 
has  served  successfully  and  acceptably  in  the  school  for  the 
period  of  two  years  prior  to  or  after  the  passage  of  this  act, 
his  or  her  appointment  thereafter  may,  at  the  discretion  of 
the  board  of  trustees,  be  made  for  a  term  not  to  exceed  four 
years,  unless  removed  for  cause; 

7.  [Control  of  appropriations.]  To  control  and  expend  all 
moneys  appropriated  for  the  support  and  maintenance  of  the 
school,  and  all  moneys  received  for  tuition  or  donations; 

8.  [Record  of.]  To  cause  a  record  of  all  their  proceedings 
to  be  kept,  which  shall  be  open  to  public .  inspection  at  the 
school; 
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9.  [Inspection  of  accounts,  etc]  To  keep  open  to  public 
inspection  an  account  of  receipts  and  expenditures; 

10.  [Annual  report]  To  annually  report  to  the  state  super- 
intendent of  public  instruction  a  statement  of  their  transac- 
tions, and  of  all  matters  pertaining  to  the  school; 

11.  To  transmit  with  such  report  a  copy  of  the  president's 
annual  report; 

12.  [May  roYoke  diplomas;  notice  and  hearing*]  To  revoke 
any  diploma  by  them  granted,  on  receiving  satisfactory  evi- 
dence that  the  holder  thereof  is  addicted  to  drunkenness,  is 
guilty  of  gross  immorality,  or  is  reputedly  dishonest  in  his 
dealings;  provided,  that  such  person  shall  have  at  least 
thirty  days*  previous  notice  of  such  contemplated  action,  and 
shall,  if  he  ask  it,  be  heard  in  his  own  defense. 

Htstoryi  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1873-4,  pp.  75-76:  March  15,  1887,  Stats,  and  Amdts. 
1886-7,  p.  137;  March  29,  1897,  Stats,  and  Amdts.  1897,  p.  234: 
March  8,  1899,  Stats,  and  Amdts.  1899,  pp.  77-78;  February  28, 
1905,  Stats,  and  Amdts.  1905,  pp.  25-26. 

See  Kerr's  Cyc  Pol.  C.  for  4  pars,  annotation. 

136  C.   212,   215,   217.  68  P.   1029   (construed). 

Acts  relating  to  normal  schools. — See  Hen.  G.  Tj.  pp.  999  et 
seq. 

Joint  board  of  trustees. — See  Kerr's  Cyc.  Pol.  C.  f  1492  and 
note. 


§  1490.  REGULAR  ItrEETIKGS  OF  BOARD.  Kach  board  of 
trustees  must  hold  two  regular  meetings  in  each  year,  and 
may  hold  special  meetings,  at  the  call  of  the  secretary,  when 
directed  by  the  chairman. 

Hiatory:  Enacted  March  12,  1872;  amended  March  15,  1887. 
Stats,  and  Amdts.   1886-7,  p.   138. 


§  1491.  SPECIAL  MEETINGS  OF  BOARD.  The  time  and 
place  of  regular  meetings  must  be  fixed  by  the  by-laws  of  the 
board.  The  secretary  must  give  written  notice  of  the  time 
and  place  of  special  meetings  to  each  member  of  the  board. 
Each  member  shall  be  allowed  his  expenses  in  attending  the 
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meetings  of  the  board,  the  bills  to  be  audited  the  same  as 
any  bills  for  the  maintenance  of  the  school. 

History s  Enacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  138;  March  29,  1897,  Stats,  and 
Amdts.  1897,  p.  235. 


§1492.  TIME  AKD  PLACE  OF  MEETING  OF  JOINT 
BOARD.  There  shall  be  a  Joint  board  of  state  normal  school 
trustees,  to  be  composed  of  the  governor,  the  superintendent 
of  public  instruction,  the  presidents  of  the  different  state 
normal  schools,  the  chairman  and  two  other  members  of  each 
normal  school  board.  The  two  members  besides  the  chair- 
man of  each  local  board  shall  be  selected  by  the  respective 
local  boards  for  every  Joint  meeting.  Said  Joint  board  shall 
meet  on  the  second  Friday  of  April  in  each  year,  alternately 
at  the  different  state  normal  schools.  The  first  meeting  after 
the  passage  of  this  act  shall  be  at  San  Diego,  the  second 
meeting  at  San  Francisco,  the  third  at  San  Jose,  the  fourth 
at  Chlco,  and  the  fifth  at  Los  Angeles.  Thereafter  the  places 
of  meeting  shall  be  in  the  order  mentioned  above.  Special 
meetings  may  be  called  at  any  time  and  at  any  place  by  the 
governor  for  the  transaction  of  any  urgent  business  affecting 
the  welfare  of  any  or  all  of  the  state  normal  schools,  when 
in  his  Judgment  it  is  necessary.  The  governor  shall  be  ex 
officio  chairman  of  said  joint  board  of  normal  school  trustees. 

Tbe  powers  and  duties  of  said  Joint  board  of  normal  school 
trustees  are  as  follows: 

1.  To  prescribe  and  enforce  a  uniform  series  of  text-books 
for  use  in  state  normal  schools;  the  state  series  of  text-books 
shall  be  used  when  published,  in  the  grades  and  classes  for 
which  they  are  adapted. 

2.  To  prescribe  and  enforce  a  uniform  coarse  of  study, 
which  shall  include  manual  training;  domestic  science;  agri- 
culture; physiology  and  hygiene,  and  the  methods  of  distin- 
guishing such  physical  defects  as  tend  to  retard  the  physical 
and  mental  development  of  the  child;  and  shall  determine  the 
time  and  standard  for  graduation  from  the  state  normal 
schools. 
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3.  To  prescribe  a  nniforin  standard  of  admission  for  stu- 
dents  entering  the  normal  schools,  and  for  transfer  of  pupils 
from  one  normal  school  to  another;  provided,  that  a  student 
for  good  cause  may,  upon  recommendation  of  the  president 
of  the  school  from  which  he  seeks  to  be  transferred,  enter 
any  other  normal  school  and  without  examination  be  admitted 
to  classes  corresponding  to  those  in  the  school  which  he 
has  left 

4.  To  sit  as  a  board  of  arbitration  in  matters  concerning  the 
management  of  each  state  normal  school  that  may  need 
adjustment. 

5.  [To  pass  general  regulations  for  NormaL]  The  joint 
board  shall  also  have  the  power  to  pass  any  general  regula- 
tions that  may  be  applied  to  all  the  state  normal  schools, 
thus  affecting  their  well  being. 

6.  [Mileage.]  Members  in  attending  the  meetings  of  the 
joint  board  shall  receive  mileage  while  in  actual  attendance 
upon  the  meeting,  the  same  to  be  paid  out  of  any  appropriation 
made  by  the  legislature  for  that  purpose. 

7.  [Secretary*  Duties  ofj  The  superintendent  of  public 
instruction  shall  be  the  secretary  of  the  joint  board.  The 
secretary  shall  keep  a  full  record  of  all  proceedings  of  the 
joint  meetings  of  the  trustees,  and  shall  notify  the  secretary 
of  each  board  of  trustees  of  any  changes  made  in  the  course 
of  study,  or  the  text-books  to  be  adopted. 

Uiflioryi  Enacted  March  12,  1872;  amended  March  15,  1887. 
Stats,  and  Amdts.  1886-7,  p.  138;  March  29,  1897.  Stats,  and 
Amdts.  1897,  p.  235;  March  8,  1899,  Stats,  and  Amdts.  1899,  p. 
78;  March  16,  1903,  Stats,  and  Amdts.  1903,  p.  161;  March  10, 
1909,  Stats,  and  Amdts.  1909,  p.  248. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
136   C.   212,   215,    218,   68   P.    1029    (construed). 

§  1498.    APPOBTIO]^M£NT  OF  PUPILS  (repealed). 

Hintoryi  Enacted  March  12,  1872;  repealed  March  30,  1874. 
Code  Amdts.  1873-4,  p.  79. 
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§1494.  OEN£BAL  QUALIFICATIONS  FOB  ADMISSION 
AS  PUPILS.  Every  person  admitted  as  a  pupil  to  the  normal 
school  course  msut  be: 

1.  Of  gpod  moral  character. 

2.  Of  sixteen  years  of  age. 

3.  Of  that  class  of  persons  who,  if  of  a  proper  age,  would 
be  admitted  In  the  public  schools  of  this  state  without  restric- 
tion. 

Hirtmrjrs  Enacted  March  12.  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  76. 

1S6  C.  212,  216,  68  P.  1029  (cited). 

§1496.  PUPILS  FfiOM  STATE  AI  LABG£.  Teachers  hold- 
ing valid  certificates  to  teach  in  any  county  in  this  state,  may 
be  admitted  to  any  state  normal  school  in  the  state. 

Hteftoryt  Enacted  March  12,  1872;  amended  March  29,  1897, 
Stats,  and  Amdts.  1897,  p.  236. 

§140f.  PUPILS  FBOH  OTHEB  STATES.  Persons  resi- 
dent of  another  state  may  be  admitted  upon  letters  of  recom- 
mendation from  the  governor  or  superintendent  of  schools 
thereof. 

Htatorri  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdta.  1873-4,  p.  77. 

514Jr7.    PUPILS    TO    FILE    CERTAIN     DECLARATION. 

Every  person  making  application  for  admission  as  a  pupil  to 
the  normal  school  must,  at  the  time  of  making  such  applica- 
tion, file  with  the  president  of  the  school  a  declaration  that 
he  enters  the  school  to  fit  himself  for  teaching,  and  that  it 
is  his  intention  to  engage  in  teaching  in  the  public  schools  of 
this  state,  or  in  the  state  or  territory  where  the  applicant 
resides. 

HlntovT-s  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  77;  March  29,  1897,  Stats,  and  Amdts. 
1897,  p.  286. 

§1498.  COMFETITITE  EXAHINATIONS  BEFORE 
GOUNTT  BOARDS  (repealed). 

History s  Enacted  March  12,  1872;  repealed  March  30,  1874, 
Code  Amdts.  1873-4,  p.  79. 

Kerr's   Pol.  C— 17  513 
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§1499.    MANICEB  OF  EXAMINATION  (repealed). 

History s  Enacted  March  12,  1872;  repealed  March  80,  1874, 
Code  Amdts.  1873-4,  p.  79. 

§1500.  PERSONS  PASSING  TO  BE  ADMITTED  AS  PU- 
PILS, IN  WHAT  ORDER  (repealed). 

Hiatoryi  Enacted  March  12.  1872;  repealed  March  30,  1874, 
Code  Amdts.  1873-4,  p.  79. 

§  1501.    PRESIDENT  TO  MAKE  ANNUAL  REPORT.     The 

president  of  each  state  normal  school  must  make  a  detailed 
annual  report  to  the  board  of  trustees,  with  a  catalogue  of 
the  pupils,  and  such  other  particulars  as  the  board  may  re- 
quire or  he  may  think  useful. 

HIatory:  Enacted  March  12,  1872;  amended  March  15.  1887. 
Stats,  and  Amdts.  1886-7,  p.  138;  March  29,  1897.  Stats,  and 
Amdts.   1897,  p.   236. 

§  1502.  PRINCIPAL  MAT  BE  PERMITTED  TO  ATTEND 
COUNTY  INSTITUTE.  The  board  of  trustees  of  any  normal 
school  or  its  executive  committee,  may  grant  permission  to 
the  principal  or  any  teacher  of  such  school  to  attend  any 
county  institute,  and  give  instruction  on  subjects  relating 
to  education  in  the  public  schools. 

Hlmiwtjt  Enacted  March  12,  1872;  amended  BCarch  28,  1893. 
Stats,  and  Amdts.  1893,  p.  302. 

§  1508.    NORMAL  DIPLOM^iS  OF  GRADUATION.     (1)  The 

board  of  trustees  of  each  state  normal  school,  upon  the  recom- 
mendation of  the  faculty,  may  issue  to  those  pupils  who 
worthily  complete  the  full  course  of  study  and  training  pre- 
scribed, diplomas  of  graduation,  either  from  the  normal  de- 
partment or  the  kindergarten  department,  or  both. 

(2)  [Diplomas  entitle  to  what]  Such  diploma  from  the 
normal  department  shall  entitle  the  holder  thereof  to  a  cer- 
tificate corresponding  In  grade  to  the  grade  of  the  diploma 
from  any  county,  or  city  and  county,  board  of  education  in  the 
state.  One  from  the  kindergarten  department  shall  entitle 
the  holder  to  a  certificate  to  teach  in  any  kindergarten  class 
of  any  primary  school  in  the  state. 
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(3)  [Becommendatlon  from  city  or  county  boards  of  edaca- 
Uoii.]  Wheneyer  any  county,  or  city  and  county,  board  of 
education  shall  present  to  the  state  board  of  education  a 
recommendation  showing  that  the  holder  of  a  normal  school 
diploma  from  the  normal  department  of  any  state  normal 
school  of  the  state  of  California,  or  of  a  diploma  from  any 
other  normal  school,  that  the  state  board  of  education  shall 
declare  to  be  equivalent  to  a  diploma  from  the  normal  depart- 
ment of  a  state  normal  school  of  this  state,  has  had  a  success- 
ful experience  of  two  years  in  the  public  schools  of  this  state, 
subsoQuent  to  the  granting  of  such  diploma,  the  state  board 
of  education  shall  grant  to  the  holder  thereof  a  document 
signed  by  the  president  and  secretary  of  the  state  board, 
showing  such  fact 

[Diploma  and  accompanying  document]  The  said  diploma, 
accompanied  by  said  document  of  the  state  board  attached 
thereto,  shall  become  a  permanent  certificate  of  qualification 
to  teach  in  any  primary  or  grammar  school  in  the  state,  valid 
until  such  time  as  the  said  diploma  may  be  revoked,  as  pro- 
vided in  section  fourteen  hundred  and  eighty-nine  of  this 
code,  or  until  such  time  as  the  document  Issued  by  the  state 
board,  as  aforesaid,  may  be  revoked  or  suspended  as  provided 
in  subdivision  five  of  section  fifteen  hundred  and  twenty-one 
of  this  code. 

(4)  [Effect  of  diploma  and  document]  Upon  presentation 
of  the  diploma  and  document  referred  to  in  subdivision  three 
of  this  section  to  any  county,  or  city  and  county,  superintend- 
ent of  schools,  said  superintendent  shall  record  the  name  of 
the  holder  thereof  in  a  book  provided  for.  that  purpose  in  his 
office,  and  the  holder  thereof  shall  henceforth  be  absolved 
from  the  requirement  of  subdivision  one  ot  section  sixteen 
hundred  and  ninety-six  of  this  code. 

(6)  [Diploma  and  university  document]  Said  diploma  of 
graduation  from  any  state  normal  school  in  this  state,  when 
accompanied  by  a  document  granted  by  the  faculty  of  the 
state  university  on  or  before  the  thirtieth  day  of  June,  nine- 
teen hundred  and  three,  showing  that  the  holder  of  such 
diploma  has  successfully  completed  the  course  of  instruction 
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In  said  university  prescribed  for  students  who  are  graduates 
of  a  normal  school  of  this  state,  shall  entitle  such  holder  to 
a  high  school  certificate  authorizing  the  holder  to  teach  In 
any  grammar  and  primary  school,  and  in  any  high  school  in 
this  state. 

Hlfftoryt  Enacted  March  X2,  1872;  amended  March  80,  1874^ 
Code  Amdts.  1873-4,  p.  77;  March  15,  1887.  Stats,  and  Amdts. 
1886-7,  pp.  138-139;  March  23.  1893,  Stats,  and  Amdts.  1893,  p. 
267;  March  29.  1897.  Stats,  and  Amdts.  1897,  pp.  236-287;  March 
23.  1901,  Stats,  and  Amdts.  1900-1,  pp.  667-668. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

117  C.  520,  521,  522,  523,  525,  49  P.  679  (construed);  128  C.  444. 
448,  60  P.   1092   (construed);   186  C.   212,  216,  68  P.  1029    (cited). 

Certificates  of  county  boards  of  education. — See  Kerr'a  Cyc 
Pol.  C.   Si  1771-1775  and  notes. 

State  board  of  education. — See  post  SS  1517  et  seq. 

§1504.  SECBETAfiY  AND  BOARD  OF  TRUSTEES  (re- 
pealed). 

nintoryt  Enacted  March  12,  1-872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  78;  March  15,  1887,  Stats,  and  Amdts.  1887, 
p.  139;  repealed  March  29.  1897,  Stats,  and  Amdts.  1897,  p.  237. 

§1505.  DUTY  OF  SUPERIICTENDENT  OF  PUBLIC  HI. 
STRUCTION.  The  superintendent  of  public  instruction  must 
visit  each  school  from  time  to  time,  to  inquire  into  its  condi- 
tion and  management,  enforce  the  rules  and  regulations  made 
by  the  board,  require  such  report  as  he  deem  proper  from 
the  teachers  of  the  school,  and  exercise  a  general  superyision 
over  the  same. 

Mliitoryi  Enacted'  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  78;  March  29,  1897,  Stats,  and  Amdts. 
18d7,  p.  237, 

Superintendent  of  public  Instruction. — See  post  IS  1532,  1533. 

§  1506.  BIENNIAL  APPROPRIATION  TO  BE  MADE  (re- 
pealed). 

HiNtom  Enacted  March  12,  1872;  repealed  March  15.  1887. 
State,  and  Amdts.  1886-7,  p.  139;  March  29,  1897.  Stats,  and 
Amdts.  1897,  p.  237. 

616 


Cb.II.]  EXPENDING  MONEYS.  51507 

§1507.  MONEYS,  HOW  EXPENBEl).  Each  order  upon 
the  controller  of  state  by  the  board  of  trustees  of  a  state 
normal  school  must  be  signed  by  the  president  of  the  board 
and  countersigned  by  the  secretary.  Upon  presentation  of 
the  order  aforesaid,  signed  and  countersigned  as  aforesaid, 
the  controller  of  state  must  draw  his  warrant  upon  the  state 
treasurer  In  favor  of  the  board  of  trustees  for  any  moneys  or 
any  part  thereof,  appropriated  and  set  apart  for  the  support 
of  the  normal  school,  and  the  treasurer  must  pay  such  war- 
rants on  presentation. 

WUmtvrr*  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  AmdtflL  1873-4,  p.  78;  March  15,  1887.  Stats,  and  Amdts. 
1886-7,  p.  139. 
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XI.  Pupils,  §§  1681-1687. 

XII.  Teachers,  §§1696-1704. 

XIII.  District  Libraries,  §§  1712-1717. 

XIV.  Establishment  and  government  of  high  schools  and 

high  school  districts,  §§1720-1751. 
XV.    High  school  taxes  and  funds,  §§  1755-1763. 
XVI.    County  Boards  of  Education,  §§  1768-1779. 
XVII.    City  Boards  of  Examination,  §§  1787-1794. 
XVIII.    County  School  Tax,  §§  1817-1820. 
XIX.    District  School  Tax,  §§  1830-1852. 
XX.    General  Provisions  Relative  to  School  Funds  and 

Taxes,  §§1857-1861. 
XXI.    Miscellaneous     Provisions     Relating     to     Public 
Schools,  §§  1867-1892. 


ARTICLE  I. 

STATE  BOARD  OF  EDUCATION. 

i  1517.  Board,  how  constituted. 

i  1618.  Organization  of. 

S  1619.  Concurrence  of  a  majority  of  all  members  necessary. 

11620.  Meetings  of. 

I  1621.  General  powers  and  duties  of. 

§  1622.  Traveling  expenses  of. 
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§1617.  BOABD,  HOW  CONSTITUTED.  The  state  board 
of  education  consists  of  the  governor,  the  superintendent  of 
public  instruction,  and  the  principals  of  the  state  normal 
schools. 

Histom  Enacted  March  l2,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt),  p.  28;  March  15,  1889,  Stats,  and  Amdts. 
1889,  p.  178. 

§  1618.  OBdAHIZATIOV  OF.  The  governor  is  the  presi- 
dent, and  the  superintendent  of  public  instruction  the  secre- 
tary of  the  board. 

Hlstom    Enacted  March  12.  1872. 

§  1619.  COHCUBBElfCE  OF  A  MAJOBITT  OF  ALL  MEM- 
BEBS  HECESSABT.  A  concurrence  of  a  majority  of  all  the 
members  Is  necessary  to  the  validity  of  any  act  of  the  board. 

Hlfltoryt    Enacted  March  12,  1872. 

60  C.  118.  124  (erroneously  cited  for  §  8519). 

§  1520.  MEETIIfGS  OF.  The  board  shall  meet  at  the  call 
of  the  secretary,  and  not  less  than  twice  in  each  year. 

HtetoiTi  Enacted  March  12,  1872;  amended  March  16.  1889, 
Stats,  and  Amdts.  1889,  p.  178;  March  23,  1893,  Stats,  and  Amdts. 
1893.  p.  237. 

8152L    GENEBAL    POWEBS    AND    DUTIES    OF.     The 

powers  and  duties  of  the  state  board  of  education  are  as 
follows: 

1.  To  adopt  roles  and  regulations  not  inconsistent  with  the 
laws  of  this  state  for  its  own  government,  and  for  the  govern- 
ment of  the  public  schools  and  district  school  libraries. 

2.  (a)  To  prescribe  by  general  role  the  credentials  upon 
which  persons  may  be  granted  certificates  to  teach  in  the  high 
schools  of  this  state.  No  credentials  shall  be  prescribed  or 
allowed,  unless  the  same,  In  the  judgment  of  said  board,  are 
the  equivalent  of  a  diploma  of  graduation  from  the  University 
of  California,  and  are  satisfactory  evidence  that  the  holder 
thereof  has  taken  an  amount  of  pedagogy  equivalent  to  the 
minimum  amount  of  pedagogy  prescribed  by  the  state  board 
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of  education  of  this  state,  and  include  a  recommendation  for 
a  high  school  certificate  from  the  faculty  of  the  institution  in 
which  the  pedagogical  work  shall  have  been  taken. 

[Applicants  who  ha^e  taught  snecessfuUy.]  (b)  The  said 
board  shall  also  consider  the  cases  of  indiridual  applicants 
who  have  taught  successfully  for  a  period  of  not  less  than 
twenty  school  months,  and  who  are  not  possessed  of  the 
credentials  prescribed  by  the  board  under  the  provisions  of 
this  section.  The  said  board,  in  its  discretion,  may  issue  to 
such  applicants  special  credentials  upon  which  they  may  be 
granted  certificates  to  teach  in  the  high  schools  of  the  state. 
In  such  special  cases,  the  board  may  take  cognizance  of  any 
adequate  evidence  of  preparation  which  the  applicants  may 
present.  The  standard  of  qualification  in  such  speodal  cases 
shall  not  be  lower  than  that  represented  by  the  other  creden- 
tials named  by  the  board  under  the  provisions  of  this  section. 

3.  To  grant  life  diplomas  of  fonr  grades,  valid  throughout 
the  state,  as  follows: 

(a)  High  school:  Authorizing  the  holder  to  teach  in  any 
primary  and  grammar  or  high  school. 

(b)  Grammar  school:  Authorizing  the  holder  to  teach  in 
any  primary  or  grammar  school. 

(c)  Kindergarten-primary :  Authorizing  the  holder  to  teach 
in  the  kindergarten  class  of  any  primary  school. 

(d)  Special:  Authorizing  the  holder  to  teach  in  any  school 
such  special  branches  and  in  such  grades  as  are  named  in  such 
diploma. 

4.  [Life  diplomas,  to  whomj  Except  as  provided  in  sections 
fifteen  hundred  and  three  and  seventeen  hundred  and  seventy- 
five  of  this  code,  life  diplomas  may  be  issued  only  to  such 
persons  as  have  held  for  one  year,  and  still  hold  a  valid 
county,  or  city  and  county,  certificate,  corresponding  in  grade 
to  the  grade  of  diploma  applied  for,  and  who  shall  furnish 
satisfactory  evidence  of  having  had  a  successful  experience 
in  teaching  of  at  least  forty-eight  months.  Not  less  than 
twenty-one  months  of  said  experience  shall  have  been  in  the 
public  schools  of  California.  Every  application  must  be  ac- 
companied to  the  state  board  of  education  by  a  certified  copy 
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Of  a  resolutfon  adopted  by  at  least  a  three-fourths  vote  of  all 
the  members  composing  a  county,  or  city  and  county,  board 
of  education,  recommending  that  the  diploma  be  granted,  and 
also  by  an  afladavit  of  the  applicant,  specifically  setting  forth 
the  places  in  which,  and  the  dates  l>etween  which,  said  ap- 
plicant has  taught.  The  application  for  any  credential  or 
diploma  or  document  mentioned  in  this  chapter  must  also  be 
accompanied  by  a  fee  of  two  dollars,  for  the  purpose  of  de- 
fraying the  expense  of  issuing  the  credential,  document  or 
diploma. 

5.  To  reToke  or  suspend  for  Immoral  or  unprofessional  eon- 
dnety  or  for  evident  unfitness  for  teaching,  life  diplomas,  edu- 
cational diplomas,  documents  Issued  under  the  provisions  of 
sections  fifteen  hundred  and  three  and  seventeen  hundred  and 
seventy-five  of  this  code,  or  credentials  issued  in  accordance 
with  subdivision  two  of  this  section;  and  to  adopt  such  rules 
for  said  revocation  as  they  may  deem  expedient  or  necessary. 

6.  [To  have  laws  printed*]  To  have  done  by  the  state 
printer,  or  other  officer  having  the  management  of  the  state 
printing,  any  printing  required  by  it;  provided,  that  all  orders 
for  printing  shall  first  be  approved  by  the  state  board  of 
examiners. 

7.  [To  adopt  seaL]  To  adopt  and  use,  in  authentication  of 
its  acts,  an  ofQcial  seal. 

8.  To  keep  a  record  of  its  proceedings. 

9.  To  designate  some  educational  monthly  journal  as  the 
ofBeial  organ  of  the  department  of  public  instruction.  The 
publishers  of  such  journal  shall,  before  the  tenth  day  of  each 
mcmth,  mail  one  copy  of  such  journal  to  the  clerk  of  every 
school  district  in  the  state  and  to  the  secretary  of  every  board 
of  education,  and  shall,  on  or  before  the  tenth  day  of  each 
month,  file  an  afiidavit  with  the  superintendent  of  public  in- 
struction, showing  that  such  copies  have  been  so  mailed  for 
that  month.  Each  clerk  of  a  school  district  and  each  clerk 
of  a  board  of  education,  receiving  a  copy  of  such  journal  so 
mailed  to  him,  shall  place  such  copy  in  the  school  library  of 
his  district,  before  the  end  of  the  month  in  which  such  copy 
shall  be  so  received.    The  county  superintendent  of  schools  of 
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each  county,  or  city  and  county,  shall  draw  his  warrant  semi- 
annuall}!'.  In  fayor  of  the  publishers  of  such  school  journal, 
for  an  amount  equal  to  one  half  of  the  regular  subscription 
price  of  such  Journal,  not  exceeding  one  dollar  and  fifty  cents 
In  any  school  year  for  each  and  every  school  district  in  his 
county,  or  city  and  county,  and  charge  the  same  to  the  library 
fund  of  the  district; 

[Warrant  for  school  Joiinial.]  Provided,  that  such  warrant 
shall  not  be  drawn  until  such  county  superintendent  of  schools 
shall  have  received  from  the  superintendent  of  public  instruc- 
tion a  certificate  to  the  effect  that  the  affidavits  aforesaid 
have  been  duly  filed  in  his  office,  showing  the  mailing  of 
copies  of  such  journal  as  above  required,  for  the  half  year 
to  be  covered  by  such  warrant. 

Mimtoryi  Enacted  March  12,  1872;  amended  March  13.  1874, 
Code  Amdts.  1873-4,  pp.  79-80;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  29;  March  15,  1889.  Stats,  and  Amdts.  1889.  pp. 
178-179:  March  20,  1891,  Stats,  and  Amdts.  1891,  pp.  160-162; 
March  28,  1898,  Stats,  and  Amdts.  1898,  pp.  2S7-239;  March  23, 
1901,  Stats,  and  Amdts.  1900-1,  pp.  668-670;  March  15,  1909.  Stats, 
and  Amdts.  1909,  p.  393. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

65  C.  331,  333   (construed). 

As  to  standing  committee  on  text-books,  see  (  1874,  post. 

As  to  rules  governing  adoption  of  text-books,  see  post  (|  1874- 
1877. 

As  to  sectarian  books  and  teachings  prohibited,  see  post 
S  1672. 

As  to  state  school  books,  acts  relating  to,  see  Hen.  G.  L,  pp. 
1224-1231. 

§  1622.  TRAYELIIfG  EXPENSES  OF,  The  actual  traveling 
expenses  of  the  members  incurred  In  attending  the  meetings 
of  the  board  must  be  audited  by  the  controller,  and  paid  out 
of  the  general  fund  of  the  state  treasury. 

History  t    Enacted  March  12.  1872. 
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ARTICLE  II. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

1 1532.     General  duties  of. 

I  1533.     Power  to  call  convention  of  superintendents. 

§  16S2.  C^EIfERAL  DUTIES  OF.  It  is  the  duty  of  the  super- 
intendent of  public  Instruction: 

1.  To  superintend  the  schools  of  the  state. 

2.  [Biennial  report  to  gOTernon]  To  report  to  the  governor, 
on  or  before  the  fifteenth  day  of  September  preceding  each 
regular  session  of  the  legislature,  a  statement  of  the  condi- 
tion of  the  state  normal  schools  and  other  educational  institu- 
tions supported  by  the  state  and  of  the  public  schools. 

3.  [Wliat  report  to  show — School  statistics.]  To  accompany 
his  report  with  tabular  statements,  showing  the  number  of 
school  children  in  the  state;  the  number  attending  public 
schools,  and  the  average  attendance;  the  number  attending 
private  schools,  and  the  number  not  attending  schools;  the 
amount  of  state  school  fund  apportioned,  and  the  sources  from 
which  derived;  the  amount  raised  by  county,  city  and  county 
and  district  taxes,  or  from  other  sources  of  revenue,  for 
school  purposes;  and  the  amount  expended  for  salaries  of 
teachers,  for  building  schoolhouses,  for  district  school  li- 
braries, and  for  incidental  expenses. 

4.  [Apportion  state  school  fnnd.]  To  apportion  the  state 
school  fund;  and  to  furnish  an  abstract  of  such  apportion- 
ment to  the  state  controller,  the  state  board  of  examiners,  and 
to  the  county  and  city  and  county  auditors,  county  and  city 
and  county  treasurers  and  to  the  county  and  city  and  county 
school  superintendents  of  the  several  counties  of  the  state. 
In  apportioning  said  fund  he  shall  apportion  to  every  county 
and  to  every  city  and  county  two  hundred  fifty  dollars  for 
every  teacher  determined  and  assigned  to  It  on  school  census 
by  the  county  or  city-  and  county  school  superintendent  for  the 
next  preceding  school  year,  as  required  of  the  county  or  city 
and  county  school  superintendent  by  the  provisions  of  section 
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eighteen  hundred  and  fifty-eight  of  this  code,  and  after  thus 
apportioning  two  hundred  fifty  dollars  on  teacher  or  census 
basis,  he  shall  apportion  the  balance  of  the  state  school  fund 
to  the  several  counties  or  cities  and  counties  according  to 
their  average  daily  attendance  as  shown  by  the  reports  of  the 
county  or  city  and  county  school  superintendents  for  the  next 
preceding  school  year. 

5.  [Draw  orders  on  controller,  when*]  To  draw  his  order 
on  the  controller  in  favor  of  each  county  or  city  and  county 
treasurer  for  school  moneys  apportioned  to  the  county  or  city 
and  county. 

6.  [Furnish  blanks  and  books*]  To  prepare,  have  printed, 
and  furnish  all  officers  charged  with  the  administration  of 
the  laws  relating  to  the  public  schools,  and  to  teachers,  such 
blank  forms  and  books  as  may  be  necessary  to  the  discharge 
of  their  duties,  including  blank  teachers'  certificates  to  be 
used  by  county  and  city  and  county  boards  of  education. 

7.  To  have  the  laws  relating  to  the  public  schools  printed 
in  pamphlet  form,  and  to  supply  school  officers  and  school 
libraries  with  one  copy  each. 

8.  To  visit  the  several  orphan  asylnms  to  which  state  ap- 
propriations are  made,  and  examine  into  the  course  of  in- 
struction therein. 

9.  To  visit  the  schools  In  the  different  counties  and  inquire 
into  their  condition;  and  the  actual  traveling  expenses  thus 
incurred  [,]  provided,  that  they  do  not  exceed  eighteen  hun- 
dred dollars  per  annum  shall  be  allowed,  audited,  and  paid 
out  of  the  general  fund  in  the  same  manner  as  other  claims 
are  audited  and  paid. 

10.  To  authenticate  with  his  official  seal  all  drafts  or  orders 
drawn  by  him,  and  all  papers  and  writings  issued  from  his 
office. 

11.  [To  bind  school  reports,  etc]  To  have  bound,  at  the 
state  bindery,  all  valuable  school  reports,  journals,  and  docu- 
ments in  his  office,  or  hereafter  received  by  him. 

12.  To  report  to  the  controller,  on  or  before  the  tenth  day 
of  August  of  each  year,  the  total  number  of  children  in  the 
state  between  the  ages  of  five  and  seventeen  years,  as  shown 

524 


ChJII^rtll.]  CONVENTION,  CALLING.  §  1533 

by  the  latest  rej;>orts  of  the  county  and  city  and  county 
superintendents  on  file  in  his  office. 

13.  [Dellrery  of  books,  etc^  to  successor.]  To  deliver  over, 
at  the  expiration  of  his  term  of  office,  on  demand,  to  his  suc- 
cessor, all  property,  books,  documents,  maps,  records,  reports, 
and  other  papers  belonging  to  his  office,  or  which  may  have 
been  received  by  him  for  the  use  of  his  office. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdta.  1873-4.  pp.  86-88;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  pp.  29-31;  March  18,  1887,  Stats,  and  Amdts.  1886-7. 
pp.  125-127;  March  15,  1889,  Stats,  and  Amdts.  1889.  pp.  180-181; 
March  20.  1891,  Stats,  and  Amdts.  1891,  pp.  162-153;  March  23, 
1893.  Stats,  and  Amdts.  1893.  pp.  239-240;  March  18.  1905,  Stats. 
and  Amdts.  1905,  pp.  180-181;  amended  March  1.  1907,  Stats,  and 
Amdts.  1967,  p.  71. 

97  C.  429,  435,  82  P.  558  (cited);  148  C.  885,  887,  83  P.  250 
(section  states  rule  for  apportionment  of  state  school  fund — 
what  Is  included  in  words  "average  dally  attendance"). 

Act  allowing  clerk  to  superintendent  of  public  Instruction 
and  salary  which  he  Is  entitled  to  receive. — See  Hen.  O.  L.  p. 
1335. 

Election  of  superintendent. — See  Const.  1879  art.  IX  i  2;  Hen. 
G.  L.   p.   Ixxvi. 

§]MS.  POWER  TO  CALL  COXVENTIOX  OF  SUPEBIN- 
TEHDEIfTS.  He  shall  have  power  to  call,  annually,  a  con- 
vention of  the  county  and  city  superintendents,  to  assemble 
at  such  time  and  place  as  he  shall  deem  most  convenient,  for 
the  discussion  of  questions  pertaining  to  the  supervision  and 
administration  of  the  public  schools,  the  laws  relating  thereto, 
and  such  other  subjects  affecting  the  welfare  and  Interest  of 
the  public  schools  as  shall  properly  be  brought  before  it.  It 
is  hereby  made  the  duty  of  all  county  and  city  superintendents 
to  attend  and  take  part  in  the  proceedings  of  such  convention 
when  it  is  called.  The  actual  expenses  of  the  county  super- 
intendents attending  the  convention  shall  be  allowed  by  the 
board  of  supervisors  and  paid  out  of  the  same  fund  as  the 
salary  of  the  county  superintendents  is  paid;  the  actut^l  ex- 
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penses  of  the  city  superintendents  attending  the  convention 
shall  be  allowed  and  paid  out  of  the  same  fund  as  the  salary 
of  such  city  superintendents  is  paid. 

Hlwtoryi  Enacted  March  13,  1874,  Code  Amdts.  1873-4,  p.  84; 
amended  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  127;  March 
20,  1891,  Stats,  and  Amdts.  1891,  p.  153;  March  28,  1898.  Stats, 
and  Atodts.  1893,  p.  240;  March  10,  1909,  Stats,  and  Amdts.  1909. 
p.  263. 

2  C.  A.  733,  735,  84  P.  238   (cited). 


ARTICLE  III. 

SCHOOL  SUPE3RINTENDBNTS. 

i  1542.  Who  is  eligible   [repealed]. 

i  1543.  County  superintendent   of  schools.     Duties  of. 

i  1544.  Forfeiture  for  failure  to  report. 

S  1545.  May  appoint  teachers  and  open  schools,  when. 

fi  1546.  May  direct  repairs,  etc.,  when. 

S  1547.  Warrants  drawn  by  him  [repealed]. 

1 1548.  Warrants,  for  expenses  and  claims. 

1 1549.  May  appoint  deputies. 

i  1550.  Compensation  of  deputy  in  cities. 

S  1551.  School  superintendent  to  make  certain  reports. 

I  1552.  Allowance  of  traveling  expenses. 

I  1553.  School  superintendent,  when  not  to  teach. 

§1542.    WHO  IS  ELIGIBLE    (repealed). 

History s     Enacted   March    12,    1872;    repealed   March    13    and 

March   27,   1874,  Code  Amdts.   1873-4,  pp.   84,   113. 

§  154a.  COUNTY  SUPERINTENDENT  OF  SCHOOLS.  DU- 
TIES  OF.  It  is  the  duty  of  the  county  superintendent  of 
schools  of  each  county: 

First.    To  superintend  the  schools  of  his  county. 

Second.  1.  To  apportion  the  school  moneys  to  each  school 
district,  as  provided  in  section  one  thousand  eight  hundred 
and  fifty-eight  of  this  code,  at  least  four  times  a  year.  For 
this  purpose  he  may  require  of  the  county  auditor  a  report 
of  the  amount  of  all  school  moneys  on  hand  to  the  credit  of 
the  several  school  funds  of  the  county  not  already  appor- 
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tioned;  and  it  Is  hereby  made  the  duty  of  the  auditor  to  fur- 
nish such  report  when  so  required;  and  whenever  an  excess 
of  money  has  accumulated  to  the  credit  of  a  school  district 
by  reason  of  a  large  census  roll  and  small  attendance,  be- 
yond a  reasonable  amount  necessary  to  maintain  a  school  for 
eight  months  in  such  district  for  the  year,  the  superintendent 
of  schools  shall  place  said  excess  of  money  to  the  credit  of 
the  unapportioned  school  funds  of  the  county,  and  shall  ap- 
portion the  same  as  other  school  funds  are  apportioned. 

2.  [To  report  to  snperTisors,  when*]  If  in  any  school  dis- 
trict there  has  been  an  average  daily  attendance  of  only  five 
or  a  number  of  pupils  less  than  five  during  the  whole  school 
year,  the  superintendent  shall,  after  giving  due  notice  to  all 
parties  interested  by  sending  notices  by  registered  mail  to 
each  of  the  trustees,  or,  by  causing  notices  to  be  posted  in 
three  public  places  in  the  district,  one  of  which  shall  be  at 
the  door  of  the  schoolhouse,  for  not  less  than  ten  days, 
report  the  fact  to  the  board  of  supervisors  at  their  first  meet- 
ing In  August  The  board  of  supervisors  shall  investigate  the 
matter,  and,  if  in  its  judgment  it  would  be  better  to  tempo- 
rarily suspend  the  school  district  they  shall  Immediately  so 
suspend  it  If  the  board  of  supervisors  find  that  there  are 
other  school  facilities  or  that  there  is  no  reasonable  chance 
to  re-establish  the  district  they  shall  declare  the  district 
lapsed,  and  shall  attach  the  territory  thereof  to  one  or  more 
of  the  adjoining  districts  in  such  manner  as  may  be  by 
them  considered  most  convenient  for  the  residents  of  said 
lapsed  district 

3.  [Bestoring  suspended  school.]  At  the  meeting  of  the 
board  of  supervisors  in  the  months  of  July,  August,  or  Sep- 
tember, the  board  of  supervisors  may  re-establish  a  suspended 
school  district  upon  proper  showing  of  the  people  or  board 
of  school  trustees  of  the  district  that  there  are  eight  or  more 
pupils  of  the  district  ready  to  attend  school. 

4.  [Suspended  school — ^Apportionment  of  money.]  After  a 
district  has  been  suspended,  the  county  superintendent  shall 
at  the  time  of  making  the  apportionment  of  school  moneys 
as  provided  in  section  eighteen  hundred  and  fifty-eight  of  the 
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Political  Code,  set  aside  for  such  suspended  district,  the  sum 
of  five  hundred  and  fifty  dollars.  This  amount,  with  any  un- 
expended balance  to  the  credit  of  the  district  shall,  be  held 
for  the  use  of  the  suspended  district,  In  case  it  should  be 
re-established,  and  so  much  of  it  as  may  be  needed  to  keep 
the  property  of  the  suspended  district  insured,  and  to  pay 
the  census  marshal,  may  be  expended  by  the  trustees  in  the 
same  manner  as  if  the  district  were  not  suspended.  But  no 
subsequent  apportionment  shall  be  made  to  a  suspended  dis- 
trict, until  it  is  re-established  as  provided  in  subdivision  three 
of  this  section. 

5.  [Suspended  school — Trustees  and  census.]  Trustees  shall 
be  elected  and  a  school  census  taken  in  suspended  districts 
just  as  if  they  were  not  suspended. 

6.  [Lapsed  district]  The  superintendent  may  at  any  time 
in  the  month  of  July  of  any  year  give  notice  as  provided  in 
subdivision  two  of  this  section,  to  any  suspended  district 
which  has  not  maintained  school  during  the  year  past,  and 
at  the  first  meeting  of  the  board  of  supervisors  in  August  ask 
that  such  district  be  declared  lapsed. 

7.  A  suspended  district  may  be  merged  with  one  or  more 
adjoining  districts  whenever  a  petition  signed  by  the  majority 
of  heads  of  families  as  shown  by  the  last  preceding  school 
census  residing  in  each  of  said  districts  shall  be  presented 
to  the  board  of  supervisors.  Such  petition  must  be  filed  with 
the  county  superintendent  and  by  him  presented  to  the  board 
of  supervisors  with  such  suggestions  as  he  thinks  best.  A 
temporarily  suspended  district  when  re-opened  shall  be  con- 
sidered the  same  as  a  new  district  in  regard  to  its  next  ap- 
portionment. 

8.  [Lapsed  district — Sale  of  property  of.]  When  any  dis- 
trict has  been  declared  lapsed,  the  board  of  supervisors  shall 
sell  or  otherwise  dispose  of  the  property  thereto  belonging, 
and  shall  place  the  proceeds  of  such  sale  to  the  credit  of  the 
district.  Thereupon  the  superintendent  shall  determine  all 
outstanding  indebtedness  of  said  lapsed  district,  and  shall 
draw  his  requisition  upon  the  county  auditor  in  payment 
thereof.     Any  balance  of  moneys  remaining  to  the  credit  of 
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said  lapsed  district  after  all  Indebtedness  has  been  paid  shall 
be  transferred  by  the  superintendent  to  the  credit  of  the  dis- 
trict into  which  the  said  lapsed  district  has  been  merged.  If 
the  lapsed  district  has  been  attached  to  more  than  one  of  the 
adjoining  districts,  the  superintendent  must  apportion  the 
moneys  remaining  to  the  credit  of  the  lapsed  district  to  the 
several  districts  pro  rata  according  [to]  the  number  of 
school  census  children  of  the  respective  districts  as  shown 
by  the  last  preceding  school  census.  Should  there  not  be 
sufficient  funds  to  the  credit  of  the  lapsed  district  to  liquidate 
all  of  the  outstanding  indebtedness  thereof,  the  superintendent 
shall  draw  his  requisition  upon  the  county  auditor  pro  rata 
for  the  several  claims. 

Third.  [Svperintendeat  to  draw  warrant,  when.]  On  the 
order  of  the  board  of  school  trustees,  or  board  of  education 
of  any  city  or  town  having  a  board  of  education,  to  draw  his 
requisition  upon  the  county  auditor  for  all  necessary  expenses 
against  the  school  fund  of  any  district  The  requisitions 
must  be  drawn  in  the  order  in  which  the  orders  therefor  are 
filed  in  his  office.  Bach  reqvtsltfon  iira§t  gpeeifir  the  purpose 
for  which  it  is  drawn,  bnt  no  requisition  shall  be  drawn  upon 
the  order  of  the  board  of  school  trustees  or  board  of  educa- 
tion against  the  funds  of  any  district  except  the  teachers'  or 
janitors'  salaries,  unless  such  order  is  accompanied  by  an 
itemized  bill  showing  the  separate  items,  and  the  price  of 
each,  in  payment  for  which  the  order  is  drawn;  nor  shall  any 
requlaition  for  teachers'  or  Janitors'  salaries  be  drawn  unless 
the  order  shall  state  the  monthly  salary  of  teacher  or  janitor, 
and  name  the  months  for  which  such  salary  is  due.  Upon  the 
receipt  of  such  requisition  the  auditor  shall  draw  his  warrant 
upon  the  county  treasurer  in  favor  of  the  parties  for  the 
amount  stated  in  such  requisition. 

[OWIer  fer  warrant— Form  of.]  The  order  of  the  board  of 
school  trustees,  or  board  of  education,  shall  be  made  only  on 
the  form  of  blank  approved  by  the  superintendent  of  public 
instruction,  provided,  that  said  blanks  shall  be  printed  and 
furnished  to  the  school  districts  by  the  board  of  supervisors 
of  the  respective  counties  of  the  state,  and  when  signed  by 
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or  high  school,  elementary  or  grammar  school,  kindergarten- 
primary  and  special  certificates  granted  by  county  boards  of 
education  of  California;  or  to  persons  who  are  graduates  of 
colleges,  normal  schools,  or  universities  and  who  hold  valid 
certificates  issued  outside  of  California  when,  in  the  Judgment 
of  the  superintendent  such  certificates  correspond  in  grade  to 
any  certificate  which  may  be  issued  under  the  provisions  of 
section  seventeen  hundred  and  seventy-five  of  the  Political 
Code  of  California;  which  temporary  certificate  when  issued 
between  July  first  and  December  thirtieth  shall  expire  on 
January  first  following;  and  when  issued  between  January 
first  and  June  twenty-ninth  shall  expire  on  July  first  follow- 
ing; provided  furthei*  that  he  shall  have  power  to  issue  tem- 
porary elementary  certificates  valid  for  two  years  to  gradu- 
ates of  the  University  of  California  and  to  graduates  of  the 
Leland  Stanford  Junior  University;  and  provided  further  that 
no  person  shall  be  entitled  to  receive  a  temporary  certificate 
more  than  once  in  the  same  county. 

Eighth.  To  distribute  all  laws,  reports,  circulars,  instruc- 
tions, and  blanks  which  he  may  receive  for  the  use  of  school 
officers. 

Ninth.  To  keep  In  his  office  the  reports  of  the  superintend- 
ent of  public  instruction. 

Tenth.  To  keep  a  record  of  his  official  acts,  and  of  all  the 
proceedings  of  the  county  board  of  education,  including  a 
record  of  the  standing,  in  each  study,  of  all  applicants  ex- 
amined, which  shall  be  open  to  the  inspection  of  any  applicant 
or  his  authorized  agent. 

Eleventh.  [To  pass  upon  plans  for  sehooUiOTises,  when.] 
Except  in  Incorporated  cities  having  boards  of  educations,  to 
pass  upon  and  approve  or  reject  all  plans  for  schoolhouses. 
To  enable  him  to  do  so,  all  boards  of  trustees,  before  adopting 
any  plans  for  school  buildings,  must  submit  the  same  to  the 
county  superintendent  for  his  approval. 

Twelfth.  To  appoint  tmstees-  to  fill  all  vacancies^  to  hold 
until  the  first  day  of  July  succeeding  such  appointment;  when 
new  districts  are  organized  to  appoint  trustees  for  the  same, 
who  shall  hold  office  until  the  first  day  Qt  July  nexX  9ttcceed- 
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ing  their  appointment.  In  case  of  the  failure  of  the  trustees 
to  employ  a  janitor,  as  provided  In  section  sixteen  hundred 
and  seventeen,  subdivision  seventh,  of  this  code,  he  shall 
appoint  a  janitor,  who  shall  be  paid  out  of  the  school  fund 
of  the  district.  Should  the  board  of  school  trustees  of  any 
district  fail  or  refuse  to  issue  an  order  for  the  compensation 
of  such  service,  the  superintendent  is  hereby  authorized  to 
issue,  without  such  order,  his  requisition  upon  the  county 
school  fund  apportioned  to  such  district. 

Thirteen.  To  make  reports,  when  directed  by  the  superin- 
tendent of  public  instruction,  showing  such  matters  relating 
to  the  public  schools  in  his  county  as  may  be  required  of 
him. 

Fourteen.  To  preserve  carefully  all  reports  of  school  offi- 
cers and  teachers,  and,  at  the  close  of  his  official  term,  deliver 
to  his  successor  all  records,  books,  documents,  and  papers 
belonging  to  the  office,  taking  a  receipt  for  the  same,  which 
will  be  filed  in  the  office  of  the  county  clerk. 

Fifteenth.  [To  grade  schools.]  The  county  superintendent 
shall,  unless  otherwise  provided  by  law.  In  the  month  of 
July  of  each  year  grade  each  school,  and  a  record  thereof 
shall  be  made  In  a  book  to  be  kept  by  the  county  superintend- 
ent In  his  office  for  this  purpose.  And  no  teacher  holding 
a  certificate  below  the  grade  of  said  school  shall  be  employed 
to  teach  the  same. 

Sixteenth.  To  appoint  a  school  census  marshal  in  any  dis- 
trict if  the  board  of  trustees  or  board  of  education  therefor 
fail  to  appoint  a  census  marshal  within  the  time  fixed  by  law. 

History}  Enacted  March  12.  1872;  amended  March  28,  1874. 
Code  Amdts.  1873-4,  pp.  88-90;  March  7,  1880.  Code  Amdts.  1880 
(Pol.  pt.).  p.  31;  March  4,  1881,  Stats,  and  Amdts.  1881,  pp.  88-40; 
March  15,  1887,  Stats,  and  Amdts.  1886-7,  pp.  127-129;  March  15, 
1889.  Stats,  and  Amdts.  1889,  pp.  181-183;  March  20.  1891,  Stats, 
and  Amdts.  1891.  pp.  153-155;  March  23,  1893,  Stats,  and  Amdts. 
1893.  pp.  240-243;  March  16,  1905,  Stats,  and  Amdts.  1905,  pp. 
60-62;  March  20,  1905.  Stats,  and  Amdts.  1905.  pp.  528-531;  Feb- 
ruary 28,  1907.  Stats,  and  Amdts.  1907,  p.  61,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  SO;  March  11.  1909,  Stats,  and  Aradts.  1909.  p. 
2d0. 
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See  Kerr's  Cyc.  Pol.  C.  for  18  pars,  annotation. 

91  C,  470,  473,  27  P.  781,  782  (referred  to);  97  C.  429,  436,  437, 
S2  P.  55S  (construed);  99  C.  25,  29,  S3  P.  781,  782  (cited);  100 
C  525.  529,  36  P.  158,  556  (applied);  104  C.  347,  349,  350,  88  P. 
45  (construed);  117  C.  356,  357,  359,  49  P.  206  (construed):  134 
C.  64,  66,  66  P.  34,  35  (construed);  134  C.  592,  693,  66  P.  785 
(construed);  70  P.  1058  (cited);  138  C.  699,  706,  707,  72  P.  408 
(conatrued);  1  C.  A.  406,  409,  82  P.  392  (It  is  not  superintendent's 
dnty  to  prefer  charsres  aeralnst  teachers). 

§  1M4.    FORFEITURE  FOR  FAILURE  TO  REPORT.    If  he 

fails  to  make  a  full  and  correct  report,  as  required  under  the 
provisions  of  subdivision  fourteen  of  section  fifteen  hundred 
and  forty-three,  at  the  time  fixed  by  the  superintendent  of 
public  instruction,  he  forfeits  one  hundred  dollars  of  his  sal- 
ary; and  the  board  of  supervisors,  upon  receiving  from  the 
superintendent  of  public  instruction  notice  of  such  failure, 
must  deduct  the  amount  forfeited  from  his  salary. 

History t  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  90;  March  4,  1881,  Stats,  and  Amdts.  1881, 
p.  40;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  183. 

99  a  25,  29,  33  P.  781  (cited). 

S  1M6.  MAY  APPOINT  TEACHERS  AND  OPEN  SCHOOLS, 
WHEN.  He  must,  when  there  is  sufficient  money  in  the  fund 
of  any  school  district  to  maintain  a  free  school  therein  for  siic 
months,  if  the  trustees  fail  to  have  such  school  kept,  appoint 
a  teacher,  and  open  and  keep  such  school,  and  may  draw 
his  reQuifiitlon  upon  the  county  auditor,  who  shall  draw  his 
warrant  upon  the  fund  of  such  district  for  the  expense  in- 
curred. 

HUtorys  Knacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt),  p.  33. 

99  C.  25,  29.  33  P.   781    (cited). 

See  Const.  1879,  art.  DC  |  5;  Hen.  G.  L.  p.  Ixxxvlll. 

S  IMe.  XAT  DIRECT  REPAIRS,  ETC^  WHEN.  He  may, 
in  his  discretion,  require  the  trustees  of  any  district  to  repair 
the  school  buildings  or  property,  or  to  abate  any  nuisance  in 
or  about  the  premises,  it  such  repairs  or  abatement  can  be 
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done  for  a  sum  not  exceeding  fifty  dollars,  and  there  is  a 
sufficient  amount  of  money  in  the  treasury  to  the  credit  of  the 
district.  He  may  also  in  all  cases  require  the  trustees  to 
provide  suitable  outhouses,  and,  where  practicable,  to  adorn 
the  grounds  with  fruit  and  ornamental  trees  and  shrubbery; 
and  if  the  trustees  neglect  to  make  such  provision,  he  may 
cause  it  to  be  done,  and  pay  for  it  on  his  requisition  upon  the 
county  auditor,  who  shall  draw  his  warrant  payable  out  of 
any  money  to  the  credit  of  the  district. 

Hlatoryt  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  88. 

99  C.   25,   29,  33  P.   781    (cited). 

§1547.    WARRANTS  DRAWN  BY  HIM  (repealed). 

Hliitoryt  Enacted  March  12,  1872;  repealed  March  28.  1874. 
Code  Amdts.   1873-4,  p.   111. 

§  1&48.    WARRANTS,  FOR  EXPENSES  AND  CLAIMS.    He 

may  draw  his  requisition  upon  the  county  auditor,  who  shall 
draw  his  warrant  on  the  unapportioned  county  school  fund, 
in  his  own  favor,  for  the  binding  of  school  documents,  not  to 
exceed  twenty  dollars  a  year;  for  postage  and  expressage  for 
his  office,  not  to  exceed  two  dollars  for  each  district  of  his 
county,  and  for  such  other  incidental  expenses  as  may  be 
authorized  by  law;  provided,  that  not  more  than  one  half  of 
such  allowance  shall  be  used  during  the  first  six  months  of 
any  school  year,  except  by  unanimous  consent  of  the  board 
of  supervisors;  and  provided  further,  that  in  incorporated 
cities,  each  school  containing  three  hundred  pupils  shall  be 
considered  equal  to  one  school  district. 

HUtorys  Enacted  March  12,  1872;  amended  March  IS,  1874. 
Code  Amdts.  1878-4.  p.  90;  April  7.  1880  (Pol.  pt.),  p.  33;  March 
20.  1891,  Stats,  and  Amdts.  1891,  p.  156. 

99  C.   25,  29,  33  P.   781   (cited). 

§  1&49.  MAY  APPOINT  DEPUTIES.  Each  county  superin- 
tendent may  appoint  a  deputy,  but  no  salary  payable  out  of 
the  school  fund  must  be  allowed  such  deputy. 
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Hlatcvyi  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  90. 

See  'Kerr'a  Cyc.  Pol.  C.  for  6  pars,  annotation. 
89  C.  215,   222,  26  P.  786.  786   (construed):   99  C.  25.  29,  33  P. 
781    (cited). 

S  1550.  COMPENSATION  OF  DEPUTY  IN  CITIES.  Each 
deputy  school  superintendent  of  any  city,  or  city  and  county, 
or  counties  of  the  first  class,  may  receive  such  compensation 
as  the  board  of  education  thereof  prescribes,  payable  in  the 
same  manner  and  out  of  the  same  fund  as  the  superintendent 
of  schools  thereof  is  paid;  provided,  that  the  compensation  of 
each  deputy  school  superintendent  of  any  county  of  the  first 
class,  shall  be  not  less  than  the  minimum  received  by  any 
high  school  principal  in  said  county  of 'the  first  class. 

BMmtmryt  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  83;  March  4,  1881,  Stats,  and  Amdts. 
1881.  p.  40;  March  13,  1909,  Stats,  and  Amdts.  1909.  p.  357.  In 
Immediately. 


99  C.  25,  29.  33  P.  781  (cited);  2  C.  A.  733.  735.  84  P.  238 
(cited). 

§  IttL  SCHOOL  SUPERINTENBENT  TO  MAKE  CERTAIN 
BEPOBTS.  Every  school  superintendent  In  this  state  must, 
on  or  before  the  first  day  of  July  in  each  year,  report  to  the 
superintendent  of  public  instruction,  and  to  the  board  of 
supervisors  of  his  county,  the  number  of  children  therein  be- 
tween the  ages  of  five  and  seventeen  years,  as  appears  by  the 
latest  returns  of  the  census  marshals  on  file  in  his  office. 

[To  eacamlne  reeords;  district  boundaries.]  It  shall  be  the 
duty  of  every  county  superintendent  to  Inquire  and  ascertain 
whether  the  boundaries  of  the  school  districts  in  his  county 
are  definitely  and  plainly  described  in  the  records  of  the 
boards  of  supervisors,  and  to  keep  in  his  office  a  full  and 
correct  transcript  of  such  boundaries.  In  case  the  boundaries 
of  districts  are  conflicting,  or  incorrectly  described,  he  shall 
report  such  fact  to  the  board  of  supervisors,  and  the  board  of 
supervisors  shall  immediately  take  such  steps  as  are  neces- 
sary to  change,  harmonize,  and  clearly  define  them.     The 
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county  superintendent,  if  he  deem  it  necessary  for  the  guid- 
ance of  school  census  marshals,  may  order  the  description  of 
the  district  boundaries  printed  in  pamphlet  form,  and  pay  for 
the  same  out  of  the  county  school  fund. 

Hlatoryi  Enacted  March  13,  1874,  Code  Amdts  1873-4,  p.  85; 
amended  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.).  pp.  33-34; 
March  20,  1891,  Stats,  and  Amdts.  1891,  p.  156;  March  23,  1893, 
Stats,  and  Amdts.  1893,  p.  248.  On  March  28,  1874,  another  new 
section,  numbered  1551,  was  added  to  the  code  (Code  Amdts. 
1873-4,  p.  91),  which  is  thoug^ht  to  have  been  repealed  under  the 
title  of  §  1551b,  April  7,  1880,  Code  Amdts.  1880   (Pol.  pt.),  p.  47. 

99   C.   25,  29,   33  P.   781    (cited). 

§  1552.    ALLOWANCE  OF  TRAVELING  EXPENSES.    Each 

county  superintendent  shall  receive  his  actual  and  necessary 
traveling  expenses,  said  expenses  to  be  allowed  by  the  board 
of  supervisors,  and  to  be  paid  out  of  the  county  general  fund, 
provided,  that  this  amount  shall  not  exceed  ten  dollars  per 
district  per  annum.  Provided  further  that  in  any  city  and 
county  each  one  thousand  school  census  children  as  shown 
by  the  last  school  census  shall  be  considered  equal  to  one 
school  district. 

HIstoryt  Enacted  March  13  and  28,  1874,  Code  Amdts.  1873-4, 
pp.  85,  91-92;  amended  March  15,  1889,  Stats,  and  Amdts.  1889,  p. 
184;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  156;  April  14. 
1909,  Stats,  and  Amdts.  1909,  p.  896.     lo  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
59   C.    326,   327    (construed);    59   C.    548,    549,   550    (applied);    87 
C.  394,  395,  25  P.  488   (construed);  99  C.  25,  29,  33  P.  781    (cited). 

§1653.  SCHOOL  SUPERINTENDENT,  WHEN  NOT  TO 
TEACH.  No  school  superintendent  who  receives  an  annual 
salary  of  fifteen  hundred  dollars  or  more  must  follow  the 
profession  of  teaching,  or  any  other  vocation  that  can  con- 
flict with  his  duties  as  superintendent;  but  those  receiylng 
less  than  fifteen  hundred  dollars  per  annum  may  teach  in  the 
public  schools  of  this  state. 

HIstoryt  Enacted  March  11,  1876,  Code  Amdts.  1875-6,  pp. 
26-27;  amended  March  23,  1893,  Stats,  and  Amdts.  1898.  pp. 
248-244. 

99  C.  25,  29,  33  P.   781    (cited). 
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ARTICLE  IV. 
TEACHERS'  INSTITUTES. 

1 1560.  Teachers'  institutes  In  counties.  Joint  teachers'  insti- 
tutes; expenses.  Teachers'  institutes  In  cities;  ex- 
penses. 

il561.    When   held  in   other  counties. 

11562.    Lengrth   of   sessions. 

11568.    Pay  of  teachers  in  attendance. 

S1S64.    County  teachers'  institutes;  expenses,  how  paid. 

11565.  Fee  for  certificate  to  be  paid  into  teachers'  institute 
fund. 

5  ISeO.  TEACHERS'  INSTITUTES  IK  COUNTIES*  JOINT 
TEICHEBS'  INSTITUTES;  EXPENSES.  TEACHERS'  IN- 
STITCTES  IN  CITIES;  EXPENSES.  The  superintendent  of 
every  county  in  which  there  are  twenty  or  more  school  dis- 
tricts, and  of  every  city  and  county,  and  of  every  city  school 
district  governed  by  a  city  board  of  education  and  employing 
seventy  or  more  teachers,  must  hold  at  least  one  teachers'  in- 
stitute in  each  year;  and  every  teacher  employed  in  the 
scliools  of  the  county,  city  and  county,  or  city  school  district 
bolding  such  institute  must  attend  the  same  and  participate  in 
its  proceedings;  and  shall  be  paid  his  regular  salary  for  the 
time  covered  by  such  attendance; 

[Joint  teachers'  ingtitutes.]  Provided,  that  the  superin- 
tendents of  two  or  more  adjacent  counties,  or  city  and  county, 
or  city  school  districts  may  unite  for  the  purpose  of  holding 
a  Joint  institute  or  convention  and  may  direct  the  teachers 
of  their  respective  counties,  city  and  county,  or  city  school  dis- 
tricts to  attend  the  same  in  lieu  of  all  or  of  a  designated  part 
of  the  county,  city  and  county,  or  city  school  district  institute, 
onder  the  same  conditions  and  compensations  as  are  herein 
provided  for  the  county,  city  and  county,  or  city  school  district 
institute; 

[Expenses  of.]  Provided,  that  the  expense  of  such  joint  in- 
stitute shall  be  borne  equally  by  the  counties,  city  and  county, 
and  city  school  districts  participating  therein,  and  shall  not 
exceed  two  hundred  dollars  fcr  each  county,  city  and  countyi 
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or  city  school  district  participating  therein;  and  shall  be  paid 
in  each  county  from  the  unapportioned  county  school  fund, 
in  each  city  and  county  from  the  city  and  county  school  fund, 
and  in  each  city  school  district  from  such  school  district's 
county  school  fund. 

A  eonnty  superintendent  of  sehools  who  shall  refuse  or  ne^- 
leet  to  hold  an  institute  for  any  one  year  as  directed  by  tliis 
section  shall  forfeit  the  last  month's  salary  of  the  year  in 
which  he  fails  to  hold  said  institute  and  the  county  auditor 
whose  duty  it  is  to  draw  the  warrant  in  favor  of  such  saper- 
intendent  is  hereby  directed  to  withhold  said  salary  on  proof 
of  such  neglect. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4.  p.  92;  March  20,  1891.  Stats,  and  Anidts. 
1891,  p.  156;  March  23.  1893.  Stats,  and  Amdts.  1893,  p.  244;  Mctrcb 
3.  1905.  Stats,  and  Amdts.  1905.  p.  52;  April  15.  1909,  Stats,  and 
Anidts.  1909.  p.  907. 

99  C.  25,  29,  33  P.  781  (cited);  2  C.  A.  733,  736,  84  P.  238 
(cited). 

§1561.    WHEN    HELD   IN   OTHER   COUNTIES.     In    any 

county  in  which  there  are  less  than  twenty  school  districts, 
the  county  superintendent  may,  in  his  discretion,  hold  an 
institute;  when  directed  hy  the  county  board  of  education, 
he  shall  hold  an  institute  not  oftener  than  once  each  year, 
at  such  time  and  place  as  the  board  may  direct 

Hliitoryt  Enacted  March  12,  1872;  amended  March  28.  1874. 
Code  Amdts.  1873-4.  p.  92;  March  23.  1893.  Stats,  and  Amdts. 
1893.  p.  244. 

99   C.   25,   29,   33  P.   781    (cited). 

§  1562.  LENGTH  OF  SESSIONS.  Each  session  of  the  in- 
stitute must  continue  not  less  than  three  nor  more  than  five 
days. 

HUtoryi    Enacted  March  12.  1872. 

99   C.   25.   29.   33   P.   781    (cited). 

§  15(».    PAT  OF  TEACHERS  IN  ATTENDANCE.    When  the 

Institute  is  held  during  the  time  that  teachers  are  employed 
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in  teaching,  their  pay  must  not  be  diminished  by  reason  of 
their  attendance. 

Hlvtoryi    Enacted  March  12,  1872. 

99  C.  25,  29.  S3  P.  781   (cited). 

UMi.  COUHTY  TEACHERS'  INSTITUTES;  EXPENSES, 
HOW  PAID.  The  county  superintendent,  the  city  and  county 
superintendent,  and  the  city  superintendent  must  each  keep 
an  accurate  account  of  the  actual  expenses  incurred  by  them 
in  holding  any  teachers'  Institute  whether  separate  or  joint* 
with  vouchers  for  the  same;  and  the  county  superintendent 
shall  draw  his  requisition  upon  the  county  auditor,  who  shall 
draw  his  warrant  on  the  unapportioned  county  school  fund  to 
pay  the  expense  of  the  county  institute;  and  the  city  and 
county  superintendent  shall  draw  his  requisition  upon  the  city 
and  county  auditor,  who  shall  draw  his  warrant  upon  the  city 
and  county  school  fund  to  pay  the  expense  of  the  dty  and 
county  institute;  and  the  city  superintendent  shall  present 
his  bill  for  the  expenses  incurred  by  him  in  holding  the  city 
district  institute  to  the  city  board  of  education,  who  shall 
pay  the  same  from  the  city  school  district's  county  fund 
in  the  same  manner  as  other  claims  against  the  city  school 
district's  county  fund  are  paid;  provided,  that  no  more  than 
two  hundred  dollars  shall  be  paid  by  each  county,  city  and 
county,  or  city  school  district  toward  the  expense  of  any 
Joint  institute  or  convention;  and  provided  further,  that  not 
more  than  three  hundred  dollars  shall  be  paid  for  the  ex- 
penses of  any  separate  institute  held  by  the  superintendent 
of  any  county,  city  and  county,  or  city  school  district  having 
less  than  one  hundred  teachers  regularly  employed  in  the 
elementary  and  secondary  schools  of  such  county,  city  and 
county,  or  city  school  district;  and  provided  further,  that 
where  the  number  of  teachers  regularly  employed  in  the  ele- 
mentary and  secondary  schools  of  any  county,  city  and  county, 
or  city  school  district  exceeds  one  hundred  teachers  at  the 
time  of  holding  any  separate  institute,  the  superintendent 
may  expend  money  in  addition  to  the  three  hundred  dollars 
hereinbefore  provided  at  the  rate  of  one  dollar  per  teacher 
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for  each  teacher  in  excess  of  one  hundred  teachers   regu- 
larly employed  at  the  time  of  holding  such  separate  institute. 

HiMtoryt  Enacted  March  12,  1872;  amended  March  28.  1874. 
Code  Amdts.  1873-4,  p.  92;  April  7,  1880,  Code  Anidt.s.  1880  (Pol. 
pt.),  p.  34;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  244:  March 
18,  1905,  Stats,  and  Amdts.  1905.  p.  145;  April  14,  1909,  Stats,  and 
Amdts.  1909,  p.  904. 

99   C.   25,   29,   33   P.   781    (cited). 

§1566.  FEE  FOR  CERTIFICATE  TO  BE  PAID  INTO 
TEACHERS*  INSTITUTE  FUND.  Except  for  a  temporary  cer- 
tificate, every  applicant  for  a  teachers'  certificate,  or  for  the 
renewal  of  a  certificate,  upon  presenting  his  application,  shall 
pay  to  the  county  superintendent  a  fee  of  two  dollars.  All 
money  so  received  by  the  county  superintendent  shall  imme- 
diately be  deposited  by  him  in  the  county  treasury.  The 
county  treasurer  shall  credit  one-half  of  all  moneys  so  re- 
ceived to  a  separate  fund  to  be  known  as  the  teachers'  insti- 
tute fund  and  the  other  half  to  a  fund  to  be  known  as  the 
teachers'  library  fund. 

The  teachers'  institute  fund  may  be  expended  in  payment  of 
the  services  of  such  instructors  in  the  county  teachers*  insti- 
tute as  are  not  teachers  in  the  public  schools  of  the  county  in 
which  such  institute  is  held.  For  this  purpose  warrants  may 
be  drawn  by  the  auditor  upon  the  request  of  the  county  super- 
intendent. 

The  teachers'  library  fund  may  be  expended,  in  a  similar 
manner  for  the  establishment  of  a  teachers'  library  and  for  the 
transportation  of  library  books,  and  other  reading  matter  of 
the  teachers'  library,  to  and  from  the  various  schools  of  the 
county. 

The  county  superintendent  may  act  as  librarian  thereof  but 
whenever  in  any  county  there  is  a  county  library,  the  county 
superintendent  may  require  the  county  treasurer  to  credit  all 
moneys  payable  to  the  teachers'  library  fund  to  the  county 
library  fund,  and  may  transfer  to  the  county  library  all  books 
and  other  property  belonging  to  the  teachers'  library,  and 
thereupon  the  county  library  shall  administer  the  teachers' 
library  as  part  of  itself;    but  all  funds  received  from  the 
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coonty  superintendent  In  accordance  with  this  section  shall 
be  expended  exclusively  for  the  purchase  and  maintenance  of 
books  of  professional  interest  to  teachers. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 

Htetonrt  Enacted  April  7,  1S80,  Code  Amdts.  1880  (Pol.  pt.), 
p.  34;  amended  March  15,  1889,  Stats,  and  Amdts.  1889.  p.  184; 
March  20.  1891.  Stats,  and  Amdts.  1891.  p.  156;  March  23,  1893. 
Stats,  and  Amdts.  1893,  p.  244;  February  20.  1909,  Stats,  and 
Amdts.  1909,  p.  85. 

99  C.  25.  29.  S3  P.  781   (cited). 


ARTICLE  V. 
SCHOOL  DISTRICTS. 

11575.  Names  of  districts. 

11576.  School  districts  [In  cities,  firovernment]. 

i  1576a.  Clerk    of   board    of   school    trustees,    appointed     when. 
Term  of  office  and  salary. 

11577.  School  districts,  formation  of  new.     Petition  for. 

11578.  Duties  of  superintendent  on  receipt  of  petition. 

11579.  Duties  of  supervisors  on  same. 

1 1580.  Joint  school  districts  upon  or^ranizatlon  of  new  counties. 

11581.  Action  creating  new  districts,  void  In  certain  events. 

11582.  New  district,  when  to  share  In  school  moneys  [repealed]. 

11583.  Joint  districts;  apportionment  of  money. 

1 1584.  School  districts  part  of  which  may  be  in  chartered  city 

or  town.     GK>vernment  of. 

81575.    NAMES    OF    DISTRICTS.     Every    school  district 

must  be  designated  by  the  name  and  style  of  " district 

(using  the  name  of  the  district),  of county"  (using  the 

name  of  the  county  in  which  such  district  is  situated) ;  and 
in  that  name  the  trustees  may  sue  and  be  sued,  and  hold  and 
convey  property  for  the  use  and  benefit  of  such  district.  A 
number  must  not  be  used  as  a  part  of  the  designation  of  any 
school  district. 

Hlstom    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
53  C.  29,  30  (applied);  56  C.  478.  480  (applied);  59  C.  131   (con- 
itrued):  93  C.  414,  419,  28  P.  1067.  1068   (cited);  99  C.  26.  29,  38 
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P.  781  (cited);  99  C.  146,  152,  33  P.  769,  771  (cited);  137  a  659. 
662,  70  P.  782  (cited);  140  C.  554,  561,  74  P.  44  (cited);  148  C. 
380,  885,  83  P.  246  (applied — issuance  of  city  school  district 
bonds  in  name  of  municipality). 

Chan£rin£r  names  of  school  districts. — See  Hen.  O.  L.  p.   1284. 


§1576.    SCHOOL     DISTRICTS     [IN     CITIES,     OOYEBK- 

MENT],  Every  city  or  incorporated  town  unless  subdivided 
by  the  legislative  authority  thereof,  shall  constitute  a  sepa- 
rate school  district,  which  shall  be  governed  by  the  board 
of  education  or  board  of  school-  trustees  of  such  city  or  incor- 
porated town: 

[Annexation  of  additional  territory.]  Provided,  that  when- 
ever a  city  or  town  shall  be  incorporated  the  board  of  super- 
visors of  the  county  may  annex  thereto,  for  school  purposes 
only,  the  remainder,  or  any  part  of  the  remainder,  of  the 
district  or  districts  from  which  such  city  or  incorporated 
town  was  organized,  whenever  a  majority  of  the  heads  of 
families  residing  therein,  as  shown  by  the  last  preceding 
school  census,  shall  petition  for  such  annexation;  and  pro- 
vided further,  that  the  board  of  supervisors  may  Include  more 
territory  than  the  remainder  of  the  district  or  districts  from 
which  the  city  or  incorporated  town  was  organized,  when- 
ever a  petition  for  such  purpose  is  presented  to  them,  signed 
by  a  majority  of  the  heads  of  families,  as  shown  by  the  last 
preceding  school  census,  residing  in  such  additional  territory. 

[Outside  territory,  rights  at  elections.]  When  said  remain- 
der or  part  thereof,  or  said  additional  outside  territory,  has 
been  annexed  to  said  city  or  incorporated  town,  it  shall  be 
deemed  a  part  of  said  city  or  incorporated  town  for  the  pur- 
pose of  holding  the  general  municipal  election,  and  shall 
form  one  or  more  election  precincts,  as  may  be  determined 
by  the  legislative  authority  of  said  city  or  incorporated  town, 
the  qualified  electors  of  which  shall  vote  only  for  the  board 
of  education,  or  the  board  of  school  trustees;  and  such  out- 
side territory  shall  be  deemed  to  be  a  part  of  said  city  or 
incorporated  town  for  all  matters  connected  with  the  school 
department  thereof,  for  the  annual  levying  and  collecting  of 
the  property  tax  for  the  school  funds  of  said  city  or  incor- 
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porated  town;  and  for  all  purposes  specified  In  sections  one 
thousand  eight  hundred  and  eighty  to  one  thousand  eight  hun- 
dred and  eighty-eight  of  this  code,  Incluslye,  provided,  how- 
ever, that  the  last  assessment  roll  made  hy  the  county  asses- 
sor, shall  be  the  only  bas^s  of  taxation  for  such  school  dis- 
trict on  the  property  outside  the  corporate  limits  so  annexed 
for  school  purposes. 

Htatoiyi  Snacted  March  12,  1872;  amended  March  22,  1878. 
Code  AmdU.  1877-8,  p.  28;  March  20.  1891,  Stats,  and  Amdts. 
1891,  p.  157;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  245. 
Amended  March  4,  1907,  Stats,  and  Amdts.  1907,  p.  106. 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 

65  C.  489.  494  (cited);  97  C.  429,  482,  32  P.  558  (cited);  99  C. 
25.  27,  28,  33  P.  781  (construed);  99  C.  148,  151,  83  P.  769  (cited); 
107  a  187.  191.  40  P.  829.  28  L.  594  (cited) ;  108  C.  278,  280.  41  P. 
305  (cited);  125  C.  698,  596,  58  P.  175  (construed);  127  C.  122. 
125,  59  P.  394,  395  (construed);  129  C.  599,  606,  62  P.  173  (con- 
strued); 140  C.  554,  555,  561.  74  P.  44  (cited);  148  C.  380,  382, 
384,  83  P.  246  (applied — Issuance  of  city  school  district  bonds  In 
name  of  municipality);  153  C.  206,  207,  94  P.  888  (cited— power 
of  city  trustees  to  levy  school  tax  upon  lands  of  school  district 
lying  outside   of   city). 

9U76a.  CLEBK  OF  BOABB  OF  SCHOOL  TBUSTEES, 
APPOINTED  WHEN.    TEBM  OF  OFFICE  ANB  SALABT.  In 

any  school  district  organized  under  the  preceding  section, 
and  which  is  also  a  high  school  district,  and  which  districts 
are  goTerned  by  a  board  of  three  trustees,  and  which  districts 
have,  by  the  last  preceding  school  census,  a  school  population 
of  more  than  fifteen  hundred,  the  trustees  may  appoint  a 
clerk,  who  shall  not  he  one  of  their  number,  to  act  for  both 
districts,  to  hold  office  during  the  pleasure  of  the  board;  and 
said  board  may  fix  his  salary  at  a  sum  not  exceeding  twenty- 
five  dollars  per  month  for  each  district,  which  sum  shall  be 
paid  in  the  same  manner  and  from  the  same  funds  as  other 
incidental  expenses  of  the  districts  are  paid. 

Hbrtoryt  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p. 
550.    la  eiTeet  immediately. 

il»7.  SCHOOL  BISTBICTS,  FOBMATION  OF  NEW. 
PBTITIOH  FOB.    1.  No  new  school  district  shall  be  formed 
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at  any  other  time  than  between  the  first  day  of  October  and 
the  tenth  day  of  February,  nor  at  that  time  unless  the  par- 
ents or  guardians  of  at  least  fifteen  census  children,  resi- 
dents of  such  proposed  new  district,  and  residing  at  a  greater 
distance  than  two  miles  by  a  traveled  road  from  the  public 
schoolhouse  in  the  district  in  which  said  parents  or  guard- 
ians reside,  present  a  petition  to  the  superintendent  of  schools, 
setting  the  boundaries  of  the  new  district  asked  for ;  provided, 
that  the  provisions  requiring  the  petitioners  shall  reside  a 
distance  of  more  than  two  miles  by  a  traveled  road  from 
the  said  public  schoolhouse  may  be  dispensed  with  when 
the  petition  shall  be  signed  by  the  parents  or  guardians  of 
fifty  or  more  census  children  residents  of  a  district  contain- 
ing more  than  three  hundred  census  children. 

2.  [Boundaries  changed — Consolidation  of  districts.]  The 
boundaries  of  a  school  district,  except  as  provided  in  section 
one  thousand  five  hundred  and  fifty-one  of  the  Political  Code, 
shall  be  changed  only  between  the  first  day  of  October  and 
the  tenth  day  of  February  in  any  year,  and  then  only  when 
at  least  ten  heads  of  families  residing  in  the  districts  affected 
by  the  proposed  change  of  boundaries  shall  present  to  the 
superintendent  of  schools  a  petition  setting  forth  the  changes 
of  boundaries  desired,  and  the  reasons  for  the  same;  pro- 
vided, that  two  or  more  districts  lying  contiguous  may  at  any 
time  be  united  to  constitute  but  one  district,  whenever  a  peti- 
tion signed  by  a  majority  of  the  heads  of  families  residing 
in  each  of  said  districts  shall  be  presented  to  the  superin- 
tendent of  schools. 

3.  [Joint  districts,  formation  of — Concurrent  action  re- 
quired.] Joint  districts  (that  is,  districts  lying  partly  in  one 
county  and  partly  in  another)  may  be  formed  at  any  time 
between  the  first  day  of  October  and  the  tenth  day  of  Febru- 
ary in  any  year,  whenever  a  petition  signed  by  the  parents  or 
guardians  of  at  least  fifteen  census  children,  residents  of  such 
proposed  joint  district  and  residing  at  a  greater  distance  than 
two  miles  by  a  traveled  road  from  any  public  schoolhouse, 
shall  be  presented  to  the  superintendent  of  each  county  af- 
fected by  the  proposed  formation  of  the  Joint  district;    and 
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provided  further,  that  the  provision  requiring  that  the  peti- 
tioners shall  reside  a  distance  of  more  than  two  miles  by  a 
traveled  road  from  any  public  schoolhouse  may  be  dispensed 
with  when  the  petition  shall  be  signed  by  the  parents  or 
guardians  of  fifty  or  more  census  children  residents  of  dis- 
tricts any  one  of  which  contains  more  than  three  hundred 
census  children.  All  the  provisions  relative  to  the  formation 
of  Joint  districts  shall  be  by  concurrent  action  of  the  super- 
intendent and  the  board  of  supervisors  of  each  county 
affected;  still  further  provided,  that  by  concurrent  action  of 
the  boards  of  saperviBors  and  the  county  school  superin- 
tiBDdenta,  contiguous  school  districts  or  parts  of  such  school 
districts  lying  in  different  counties  may,  on  proper  petitions 
as  above  required,  be  united  to  form  a  Joint  school  district, 
and  the  school  property  within  the  territory  thus  united  shall 
become  the  property  of  the  newly  formed  joint  school  district 

4.  [Clifldren  residing  In  newly  formed  distriets.]  The  chil- 
dren residing  in  any  newly  formed  district,  in  any  district 
whose  boundaries  have  been  changed,  or  in  joint  district,  shall 
be  permitted  to  attend  the  school  in  the  district  or  districts 
from  which  the  newly  formed  district  was  constituted  until 
the  first  day  of  July  next  succeeding  the  formation  or  change. 

5.  [Transfer  of  funds.]  Whenever  a  district  shall  be  united 
with  a  municipality  or  with  another  district,  all  funds  belong- 
ing to  said  district  shall  be  transferred,  by  requisition  of  the 
superintendent  of  the  county  upon  the  county  auditor,  to 
the  municipality  or  district  with  which  said  district  is  united. 

Hlstorrs  Knacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  pp.  92-98;  March  20,  1876,  Code  Amdts. 
187$-6.  p.  27;  April  7.  18^,  Code  Amdta.  1880  (Pol.  pt.).  p.  34; 
March  4.  1881,  Stats,  and  Amdts.  1881,  p.  40;  March  3,  1885,  Stats, 
and  Amdts.  1884-5,  p.  16;  March  15,  1889,  Stats,  and  Amdts.  1889. 
pp.  184-185;  March  28,  1898,  Stats,  and  Amdts.  1898,  pp.  245-246; 
March  21,  1903,  Stats,  and  Amdts.  1903.  pp.  358-359;  March  20, 
1106,  Stats,  and  Amdts.  1905,  pp.  404-405.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

99  C.  25,  29,  33  P.  781  (cited);  101  C.  655,  659,  86  P.  119  (cited); 
108  C.   273,   280,  281,  41  P.  805   (applied);   127  C.   122,   126,   59  P. 
194  (cited);  138  C.  261,  255,  71  P.  340  (cited). 
Kerr's  Pol.   C— 18  546 
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As  to  apportionment  of  funds  in  districts  divided  by  the 
board  of  supervisors,  see  Kerr's  Cyc.  Pol.  C.  §S  1858,  1859  and 
notes. 

As  to  school  districts,  see  Kerr's  Cyc.  Pol.  C.  §  1676  and  note. 

Union   school   districts. — See  post   i  1674. 

§  1578.  DUTIES  OF  SUPERINTENDENT  ON  RECEIPT  OF 
PETITION.  After  giving  due  notice  to  all  parUes  Interested, 
by  sending  notice  by  registered  mail  to  each  of  the  trustees 
of  any  school  district  that  may  be  affected  by  the  proposed 
change,  or  by  causing  notices  to  be  posted  In  three  public 
places  in  each  district  affected,  one  of  which  shall  be  at  the 
door  of  the  schoolhouse  of  said  district  for  at  least  one  week, 
the  county  superintendent  must  transmit  the  petition  to  the 
board  of  supervisors,  with  his  approval  or  disapproval.  If  he 
approves  the  petition  he  may  note  such  changes  in  the  bound- 
aries as  he  may  think  desirable. 

Hlfltoryt  Enacted  March  12,  1872;  amended  March  28.  1874. 
Code  Amdts.  1878-4,  p.  93;  March  15,  1889,  Stats,  and  Amdts. 
1889,  p.  185. 

99  C.  25,  29.  33  P.  781  (cited);  108  C.  278,  280,  281,  41  P.  305 
(cited). 

§  1579.    DUTIES  OF  SUPERVISORS  ON  SAME.    The  board 

of  supervisors  must,  at  their  first  meeting  after  the  receipt 
of  the  petition,  act  upon  the  same.  If  the  board  establishes 
the  district,  they  may  do  so  in  accordance  with  the  original 
prayer  of  the  petition,  or  with  such  modifications  as  they 
choose  to  make. 

HIatoryt  Enacted  March  12.  1872;  amended  Biarch  28,  1874. 
Code  Amdts.  1873-4,  p.  93. 

99  C.  25,  29,  33  P.  781  (cited);  108  C.  278,  280,  281,  41  P.  805 
(cited). 

§1680.  JOINT  SCHOOL  DISTRICTS  UPON  ORGANIZA- 
TION  OF  NEW  COUNTIES.  Whenever  any  school  district  has 
been,  or  shall  hereafter  be.  Intersected  by  any  county  bound- 
ary line  in  the  formation  of  any  new  county,  or  in  chan^ng 
the  boundary  of  any  county,  and  portions  of  the  district  then 
lie  in  different  counties,  such  district,  shall  by  operation  of 
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law  oonstitute  and  become  established  as  a  joint  school  dis- 
trict, at  the  time  of  such  intersection,  unless  otherwise  pro- 
Tided. 

HtotefTi  Former  section  relating:  to  new  district,  when  not 
to  share  in  school  moneys,  enacted  March  12,  1872;  repealed 
March  15,  1889.  Stats,  and  Amdts.  1889,  p.  185;  present  section 
enacted  March  12,  1909,  Stats,  and  Amdts.  1909,  p.  289.  In  effect 
from  March  12.  1909. 

5  168L  ACTION  CBEATDTO  NEW  DISTRICTS,  YOIB  IN 
CERTAIN  ETENTS.  After  the  making  of  an  order  by  the 
board  of  supervisors  creating  a  new  district,  the  school  must 
be  opened  therein  not  later  than  the  second  Monday  of  Sep- 
tember following  the  date  on  which  said  order  was  made; 
otherwise  said  order  shall  be  null  and  Toid. 

HIirtoryt  Bnacted  March  12,  1872;  amended  March  20.  1891. 
SUts.  and  Amdts.  1891.  p.  157;  March  23.  1893,  Stats,  and  Amdts. 
1893.  p.  246;  amended  February  28.  1907,  Stats,  and  Amdts.  1907. 
p.  61. 

See  Kerr's  Cyc  Pol.  C.  for  2  pars,  annotation. 
99  C.  25.  29.  33  P.  781   (cited);  138  C.  251.  256.  71  P.  340   (con- 
strued). 

5  1582.  NEW  DISTRICT,  TfHEN  TO  SHARE  IN  SCHOOL 
MONEYS  (repealed). 

Hlstoir-t  Enacted  March  12,  1872;  repealed  March  15,  1889. 
Stats,  and  Amdts.  1889.  p.  185. 

Sll»88.  JOINT  DISTRICTS;  APPORTIONMENT  OF 
MONEY.  Whenever  a  district  lies  partly  in  one  county  and 
partly  in  another,  the  county  superintendent  must  apportion 
to  each  district  such  proportion  of  the  school  money  to  which 
such  district  is  entitled  as  the  number  of  school  census  chil- 
dren residing  in  that  portion  of  the  district  situated  in  his 
county  bears  to  the  whole  number  of  school  census  children 
in  the  whole  district. 

[Texl-books  and  mles.]  The  text-books  to  be  used  and 
the  rules  governing  the  school  in  such  district,  shall  be  those 
adopted  by  the  board  of  education  of  the  county  in  which  the 
schoolhouse  in  said  joint  district  is  located. 
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[Trustees  to  report.]  The  trustees  and  teachers  of  join 
districts  shall  make  to  the  superintendents  of  each  county  ii 
which  the  district  is  located  the  reports  which  other  trustee 
and  teachers  are  required  to  make,  and  also  the  number  o 
pupils  attending  the  school  from  each  county.  The  teache 
in  such  joint  district  shall  not  be  required  to  hold  a  certificat 
in  both  counties. 

Hlatoryi  Enacted  April  1,  1880.  Code  Amdts.  1880  (Pol.  pt.! 
p.  34;  amended  March  20,  1891,  Stats,  and  Amdts.  1891;  p.  15 1 
March  23,  1893,  Stats,  and  Amdts.  1893,  pp.  246-247. 

99  C.   25,  29,  33  P.  781    (cited). 


S  1584.    SCHOOL  DISTRICTS  PART  OF  WmCH  MAT  B] 
IN  CHARTERED  CITY  OF  TOWN.    GOVERNMENT  OF,    . 

school  district,  a  portion  of  which  is  embraced  within  th 
limits  of  an  incorporated  city  or  town  governed  by  a  charte 
proposed  and  adopted  as  provided  by  section  eight  of  articl 
eleven  of  the  constitution  of  the  state  of  California,  may  b 
subject  to,  controlled  and  governed  by  the  provisions  of  sue 
charter  relating  to  and  providing  for  the  management  of  put 
lie  schools  in  the  manner  provided  in  this  section.  The  boar 
of  trustees  of  such  school  district  may  provide  for  the  holdin 
of  an  election  at  the  time,  and  in  the  form  and  manner  fo 
holding  elections  for  school  trustees,  at  which  election  sha! 
be  submitted  the  question  of  the  district  being  governed  by  th 
provisions  of  the  charter  of  such  city  or  town.  The  ballots  use 
at  such  election  shall  contain  the  words  "shall  the — (name  c 
district) — be  governed  by  the  charter  of  the  city  (or  town)  c 

?"  and  the  words  **yes"  and  "no"  so  placed  th« 

the  voters  may  clearly  indicate  their  choice  in  this  conne< 
tlon.  The  board  having  charge  of  such  election  shall  cooi 
the  ballots  cast  on  such  proposition  and  make  return  therec 
to  the  board  of  trustees  of  such  school  district  If  it  sha 
appear  from  such  returns  that  a  majority  of  the  votes  cai 
on  such  proposition  were  in  favor  thereof,  then  said  boar 
of  trustees  shall  certify  said  result  to  the  board  of  educatio 
provided  for  in  the  charter  of  such  city  or  town  and  frcM 
and  after  the  date  of  such  certificate  said  school  district  sha 

548 


Ch-IIUrtVI.]  TRUSTEES,  ELECTION.  §  1593 

be  gorerned  by  the  proTlelons  of  such  charter  relating  to  the 
establishment,  management  and  control  of  the  public  schools. 
All  qualified  electors  residing  in  stich  school  district,  whether 
residing  within  or  without  the  boundaries  of  such  incorporated 
city  or  town,  shall  be  entitled  to  vote  for  members  of  the 
board  of  education  at  any  election  held  for  that  purpose. 

[Ib  effect  when.]     Sec.  2.  This  act  shall  take  effect  imme- 
diately. 

HfartovTs     Enacled  April   12.   1909,   Stats,  and  Amdts.   1909.   p. 
810. 


ARTICLE  VL 

ELECTIONS  FOR  SCHOOL  TRUSTBSa 

f  1593.  Election  of  school  trustees. 

11594.  Elections  in  new  districts  [repealed]. 

i  1595.  Notices  of  election. 

§159<.  School  elections,  election  precincts,  etc. 

i  1597.  Opening  and  closing  polls. 

S  1598.  Who  are  entitled  to  vote  for  trustees. 

1 1599.  Voting  must  be  by  ballot. 

S  1600.  Election  of  school  trustees.     Challenge  of  vote. 

f  ICOl.  Poll-lists. 

i  1602.  Certificates  of  election. 

9  ISM.  BLECTIOir  OF  SCHOOL  TBUSTfiBS.  An  election 
for  school  trustees  must  be  held  in  each  school  district  on 
the  first  Friday  of  April  of  each  year,  at  the  district  school- 
iMmse,  If  there  Is  one,  and  if  there  is  none,  at  the  place  to  be 
designated  by  the  board  of  trustees. 

1.  The  BViBber  ef  gefaeol  trastees  for  any  school  district, 
except  where  city  boards  are  otherwise  authorized  by  law, 
8liall  be  three.  No  person  shall  be  deemed  ineligible  to  the 
office  of  trustee  on  account  of  sex. 

2.  Ib  Bew  school  districts  the  sehool  inistees  duUl  be 
elected  on  the  first  Friday  of  April  subsequent  to  the  forma- 
tion of  the  district,  to  hold  office  for  one,  two  and  three  years, 
respectively,  from  the  first  day  of  July  next  succeeding  their 
election. 

a.  When  a  TBcaBey  eeeure  from  any  of  the  causes  specified 
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in  section  nine  hundred  and  ninety-six  of  this  code,  the  coud 
superintendent  of  schools  shall  appoint  a  suitable  person 
fill  such  vacancy  until  the-  first  day  of  July  next  succeed!] 
the  appointment,  and  a  trustee  shall  be  elected  at  the  ne 
April  election,  to  hold  office  for  the  remainder  of  the  term. 
4.  [Term  of*]     Except  as  provided  in  subdivision  [s]    t^ 
and  three  of  this  section,  one  trustee  shall  be  elected  ann 
ally,  to  hold  office  for  three  years  from  the  first  day  of  Ju 
next  succeeding  his  election,  or  until  his  successor  shall 
elected,  or  appointed,  and  qualified. 

Hlatoryt  Enacted  March  12,  1872;  amended  March  28.  18' 
Code  Amdts.  1873-4,  p.  80;  April  7,  1880,  Code  Amdts.  1880  (P 
pt.),  p.  35;  March  4,  1881,  Stats,  and  Amdts.  1881,  pp.  40-4 
March  15,  1887,  Stats,  and  Amdts.  1886-7,  pp.  142-143;  March  : 
1889,  Stats,  and  Amdts.  1889,  p.  185;  March  23,  1893,  Stats.  ai 
Amdts.  1893,  p.  247;  March  3,  1905.  Stats,  and  Amdta.  1905,  i 
48-49.     In  effect  immediately. 

See   Kerr's  Cyc.   Pol.  C.   for  4  pars,  annotation. 
88  C.   372,  373,  26  P.   211    (construed);   99  C.  25,   29,  83   P.   7 
(cited);  129  C.  599,  606,  62  P.  173   (cited). 

§1694.    ELECTIONS  IN  NEW  DISTRICTS  (repealed). 

Hlatoryt  Enacted  March  12,  1872;  repealed  March  15,  182 
Stats,  and  Amdts.  1889,  p.  185. 

§  1596.  NOTICES  OF  ELECTION.  Not  less  than  ten  da: 
before  the  election  required  under  section  fifteen  hundred  ai 
ninety-three,  the  trustees  must  post  notices  in  three  publ 
places  in  the  district,  which  notices  must  specify  the  tin 
and  pl^ce  of  election,  and  the  hours  during  which  the  pel 
will  be  kept  open;  if  within  five  days  of  the  election  the  tru 
tees  have  failed  to  post  the  notices  required  under  this  se 
tion,  then  any  three  electors  of  the  district  may  give  noti< 
of  such  election. 

History t  Enacted  March  12,  1872;  amended  March  28,  187 
Code  Amdts.  1873-4,  pp.  93-94. 

99  C.   25,  29.  33  P.  781    (cited). 


§1596.     SCHOOL    ELECTIONS,    ELECTION    PBECINCTJ 
ETC.  Trustees  or  board  of  education  charged  with  the  callini 
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conduct  and  carrying  on  of  elections,  may  sabdivlde  the  dis- 
trict into  election  precincts  for  the  holding  of  the  election, 
and  may  change  and  alter  such  precincts  as  often  as  occasion 
may  require,  and  must  appoint  one  inspector  and  two  Judges 
of  election  in  each  precinct;  if  none  are  so  appointed,  or,  if 
those  appointed  are  not  present  at  the  time  for  opening  the 
polls,  the  electors  present  may  appoint  them,  and  they  shall 
conduct  the  election. 

Hlflt«ryi  Enacted  March  12,  1872;  amended  March  20,  1891, 
Stats,  and  Amdts.  1891,  p.  157;  March  28,  1893,  Stats,  and  Amdts. 
1893.  p.  247;  March  21,  1908,  Stats,  and  Amdts.  1908,  p.  364. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

99  C.  25,  29,  38  P.  781  (cited);  101  C.  655,  660,  86  P.  119  (ap- 
plied). 

Establishment  of  high  schools. — See  Kerr's  Cyc.  Pol.  C. 
111669-1671   and  notes. 

S  U97.  OPENING  AND  CLOSING  POLLS.  In  districts  in 
which  the  number  of  children  between  five  and  seventeen 
years  of  age  exceed  five  hundred,  tfie  polls  must  be  opened  at 
eight  o'clock  a.  m.,  and  kept  open  until  sundown.  In  other 
districts  the  polls  must  not  be  opened  before  nine  o'clock 
a.  m.,  nor  kept  open  less  than  four  hours. 

History s  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880   (Pol.  pt.),  p.  35. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
99  C.   25.  29,   33  P.  781    (cited);   124  C.  7,   12,  56  P.   619    (con- 
strued); 124  C.  694.  703,  57  P.  660   (construed). 

S  li98.    WHO  ABE  ENTITLED  TO  TOTE  FOB  TBUSTEES. 

E^ery  elector,  resident  of  the  school  district,  who  is  a  quali- 
fied elector  of  the  county,  and  who  is  registered  in  the  pre- 
cinct where  the  election  is  held  at  least  thirty  days  before 
the  election,  may  vote  thereat. 

HistofTX  EJnacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  85;  March  20,  1906,  Stats,  and  Amdts. 
1905.  p.  482. 

See  Kerr's  Cyc.  Pol.  C.  for  2  par«.  annotation. 
99  C.  26,  29.  33  P.  78l'  (cited);   119  C.   613,  617,  618,  51  P.  947 
(construed);   129  C.  599,  606,  62  P.   173   (cited). 
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§  1599.  YOTINe  MUST  BE  BT  BALLOT.  The  voting  mv 
be  by  ballot  (without  reference  to  the  general  election  law 
regard  to  nominations,  form  of  ballot,  or  manner  of  voting 
which  shall  be  handed  by  the  elector  voting  to  the  inspecti 
who  shall  then,  in  his  presence,  deposit  the  same  in  the  hi 
lot-box,  and  the  judges  shall  enter  the  elector's  name  on  t 
poll-list 

Hlntoryt  Enacted  March  12,  1872;  amended  March  2S«  18 
Code  Amdts.  1873-4,  p.  94;  March  20,  1891,  Stats,  and  Amd 
1891,  pp.  157-158;  March  23,  1893.  Stats,  and  Amdts.  1893,  p.  2 

99  C.   25,  29,  33  P.  781    (cited). 

§  1600.  ELECTION  OF  SCHOOL  TRUSTEES.  CHALLEXI 
OF  YOTE.  Any  person  offering  to  vote  may  be  challenged 
any  elector  of  the  district,  and  the  judges  of  election  mt 
thereupon  administer  to  the  person  challenged  an  oath, 
substance  as  follows:  "You  do  swear  that  you  are  a  citiz 
of  the  United  States,  that  you  are  twenty-one  years  of  a] 
that  you  have  resided  in  this  state  one  year,  in  this  coui 
ninety  days,  and  in  this  school  district  thirty  days  precedl 
this  election,  and  that  your  name  is  on  the  great  register 
this  county,  and  was  on  the  great  register  of  a  precinct  in  tl 
school  district  at  least  thirty  days  before  this  election,  a 
that  you  have  not  before  voted  this  day."  If  he  takes  t 
oath  prescribed  in  this  section,  his  vote  must  be  receive 
otherwise  his  vote  must  be  rejected. 

Hliitoryt  Enacted  March  12,  1872;  amended  March  28,  18 
Code  Amdts.  1873-4,  p.  94;  April  7,  1880.  Code  Amdts.  1880  (P 
pt.),  p.  35;  March  20,   1905,  Stats,  and  Amdts.   1905,  p.   433. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
99  C.  25,  29,  33  P.  781   (cited);  119  C.  613,   618,  51  P.  947   (cc 
strued). 


§  160L    POLL-LISTS.    A  poll  and  tally  list  must  be  k€ 
and  returned  to  the  board  of  trustees. 

Hlatorri    Enacted  March  12,  1872. 

99  C.   25,  29,  33  P.  781    (cited). 
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SieOS.  CERTIFICATES  OF  ELECTION.  The  officers  of 
election  must  publicly  canvass  the  votes  immediately  after 
closing  the  polls,  and  make,  sign,  and  deliver  certificates  of 
election  to  the  person  or  persons  elected,  which  must,  with 
the  oath  of  office  of  the  person  so  elected  attached,  be  for- 
warded to  the  county  superintendent  of  schools,  and  filed  in 
his  office. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  94;  March  23,  1898,  Stats,  and  Amdts.  1893, 
I».248. 

99  C.  25,  29.  33  P.  781   (cited  with  other  sections). 
Clerks  of  school  districts. — See  post  {  1649. 
Election  for  and  issuance  of  school  bonds. — See  Kerr's  Cyc. 
Pol.  C.  Si  1880-1889  and  notes. 
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ARTICLE  VII. 

BOARDS  OF   TRUSTEES   OF  SCHOOL  DISTRICTS,  AND    GIT 
BOARDS  OF  EDUCATION. 

S  1611.     School  district  government. 

§  1612.     Terms  of  office,  new  districts,  etc.   [repealed]. 

{1613.     Term  of  office. 

S  1614.     Vacancies,  how  fllled. 

S  1615.     New  school  districts;  trustees  of.     Joint  districts;  trus 

tees  of.     Terms  of. 
i  1616.     Boards  of  education  provided  for  by  special  statutes. 
§  1617.     Powers  and  duties  of  trustees  and  boards  of  educatioi 
S  1617a.  United  States  flag  over  schoolhouses. 
i  1618.     Oral  teaching  of  deaf  children. 

i  1619.     Must  maintain  all  schools  for  equal  length  of  time. 
i  1620.     Stationery,  etc.,  to  be  furnished  to  pupils. 
S  1621.     School  moneys,  how  used. 
S  1622.     Same.     [County  moneys.     State  moneys.] 
S  1622a.  Same.     Payment  of  teachers'  salaries. 
i  1623.     Liabilities  of  trustees. 
§1624.     Liability  of  board  for  taxes,  etc. 
S  1625.     Persons  to  be  admitted  [repealed]. 


§  1611.  SCHOOL  DISTRICT  GM)VEBirirENT.  Except  whe 
otherwise  authorized  by  law,  every  school  district  shall  b 
under  the  control  of  a  board  of  school  trustees,  consisting  c 
three  members. 

HIatoryt     Enacted  March  28,  1874,  Code  Amdts.   1873-4,  p. 
amended  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  36. 
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P.  781    (cited). 


§  1612.    TERMS  OF  OFFICE,  NEW  DISTRICTS,  ETC,  (r< 

pealed). 

Hlatory:  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p. 
amended  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  143; 
pealed  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  185. 

99  C.   25,  29,  33  P.  781    (cited). 
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ch.III,art.VII.]  VACANCIES.  FILLING.  §§  1613-1616 

SI61S.  TERM  OF  OFFICE.  The  term  of  office  of  school 
trustees  Is  three  years,  from  the  first  day  of  July  next  suc- 
ceeding their  election. 

Hlstorys  Enacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  143. 

99  C.  26,  29,  83  P.  781    (cited). 


§  1614.  TACANCDBS,  HOW  FILLED.  1.  Vacancies  in  the 
office  of  school  trustee  are  caused  by  the  happening  of  any  of 
the  events  specified  in  section  nine  hundred  and  ninety-six 
of  the  Political  Code,  or  by  failure  to  elect,  as  provided  in 
section  one  thousand  five  hundred  and  ninety-three  of  this 
code. 

2.  When  a  school  trustee  resigns,  his  resignation  must  be 
sent  in  writing  to  the  county  superintendent  of  schools. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  185;  March  23,  1898,  Stats,  and  Amdts. 
1893.  p.  248. 

99  C.  25,  29.  83  P.  781    (cited). 

§161$.  NEW  SCHOOL  DISTRICTS;  TRUSTEES  OF. 
JODTT  DISTBICTS;  TRUSTEES  OF.  TERMS  OF.  1.  When 
a  new  district  is  organized,  such  of  the  trustees  of  the  old 
district  as  reside  within  the  boundaries  of  the  new  shall  be 
trustees  of  the  new  district  until  the  expiration  of  the  time 
for  which  they  were  elected. 

2.  When  joint  districts  are  formed,  three  trustees  shall  be 
elected  at  the  April  election  next  succeeding  the  formation 
thereof,  to  hold  office  for  one,  two  and  three  years,  respect- 
ively, from  the  first  day  of  July  next  succeeding  their  election. 
Tlie  terms  of  the  trustees  In  the  districts  uniting  to  form  the 
Joint  district  shall  expire  on  the  formation  of  said  joint  dis- 
trict, and  the  superintendent  of  the  county.  In  which  lies  the 
district  having  the  greater  number  of  census  children  shall 
appoint  two  trustees,  and  the  superintendent  of  the  county  in 
which  the  other  district  lies  shall  appoint  one  trustee,  to  hold 
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office  until  the  first  day  of  July  next  succeeding  the  formatlo 
of  the  joint  district 

Hlstoryi  Enacted  March  12,  1872;  amended  March  2S,  189! 
Stats,  and  Amdts.  1893,  p.  248;  March  3.  1905,  Stats,  and  Amdti 
1905,  p.  53.     In  effect  immediately. 

99  C.   25,  29,  33  P.  781    (cited). 

§1616.  BOARDS  OF  EDUCATION  PROYIDED  FOB  B 
SPECIAL  STATUTES.  Boards  of  education  are  elected  1 
cities  under  the  provisions  of  the  laws  governing  such  citiei 
and  their  powers  and  duties  are  as  prescribed  in  such  lawi 
except  as  otherwise  in  this  chapter  provided. 

Hlatoryt  Enacted  March  12,  1872;  amended  April  7,  1880,  Cod 
Amdts.  1880   (Pol.  pt.),  p.  36. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

82  C.  483.  488,  22  P.  1042.  1043  (cited);  97  C.  429,  483,  434.  2 
P.  558,  560  (construed);  99  C.  25,  29.  33  P.  781  (cited);  107  ( 
187,  188,  40  P.  329,  28  I^  594  (cited);  129  C.  599,  606,  62  P.  I'S 
(cited);  152  C.  515,  518,  93  P.  117  (cited — ^power  conferred  upo 
board  of  education  of  San  Francisco  to  establish  public  school 
includes  power  to  establish  high  schools);  2  C.  A.  783,  735,  84  ] 
238    (cited). 

As  to  power  of  board  of  education  of  the  city  and  county  ( 
San  Francisco  to  establish  and  maintain  public  schools,  sc 
Church'*  Annotated  Charter  of  San  Franciaooy  p.  232,  S  1. 

§1617.  POWERS  AND  DUTIES  OF  TRUSTEES  AN] 
BOARDS  OF  EDUCATION.  The  powers  and  duties  of  trui 
tees  of  common  school  districts,  and  of  boards  of  educatio 
in  city  school  districts,  are  as  follows: 

First — ^To  prescribe  and  enforce  rules,  not  inconsistent  wit 
law  or  those  prescribed  by  the  state  board  of  education,  fc 
their  own  government  and  government  of  schools,  and  t 
transact  their  business  at  regular  or  special  meetings,  calle 
for  such  purpose,  notice  of  which  shall  be  given  each  men 
ber. 

Second — To  manage  and  control  the  school  property  with! 
their  districts,  and  pay  all  moneys  collected  by  them,  froi 
any  source  whatever,  for  school  purposes,  and  all  money 
apportioned  to  them  from  taxes  levied  and  collected  undc 
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the  authority  of  city  councils  for  school  purposes,  into  the 
county  treasury,  to  he  placed  to  the  credit  of  the  special  fund 
of  thehr  districts. 

Third— To  purchase  text-hooks  of  the  state  series  for  the 
use  of  pupils  whose  parents  are  unable  to  purchase  them, 
school  furniture,  including  organs  and  pianos,  and  apparatus, 
and  such  other  things  as  may  be  necessary  for  the  use  of 
schools;  provided,  that,  except  in  city  school  districts  gov- 
erned by  boards  of  education,  they  purchase  such  books  and 
apparatus  only  as  have  been  adopted  by  the  county  board 
of  education. 

Fourth — To  rent,  furnish,  repair  and  insure  the  school 
property  of  their  respective  districts. 

Fifth — ^When  directed  by  a  vote  of  their  districts  to  build 
school  houses  or  to  purchase  or  sell  school  lots. 

Sixth — To  make,  in  the  name  of  the  district,  conveyances  on 
all  property  belonging  to  the  district,  and  sold  by  them. 

Seventh — ^To  employ  the  teachers,  and  excepting  in  city 
school  districts  having  city  boards  of  education,  immediately 
notify  the  superintendent  of  schools,  in  writing  of  such 
employment,  naming  the  grade  of  certificate  held  by  the 
teacher  employed;  also  to  employ  janitors  and  other  em- 
ployees of  the  schools;  to  fix  and  order  paid  their  compensa- 
tion, unless  the  same  be  otherwise  prescribed  by  law;  pro- 
vided, that  no  board  of  trustees  shall  enter  into  any  contract 
with  such  employees  to  extend  beyond  the  thirtieth  day  of 
June  next  ensuing;  and  provided  further,  that  any  board  of 
trustees  or  city  board  of  education  may  pay  the  teachers 
employed  by  them  by  the  calendar  month  in  twelve  payments 
histead  of  by  the  school  month,  beginning  such  payments  on 
the  first  Monday  of  the  calendar  month  following  the  opening 
of  the  current  school  year,  and  continuing  such  payments  in 
like  manner  from  month  to  month  until  the  teachers  have 
been  paid  the  full  amount  due  to  them. 

Eighth — ^To  suspend  or  expel  pupils  for  misconduct,  when 
other  means  of  correction  have  failed  to  bring  proper  conduct 

Ninth — ^To  exclude  from  schools  children  under  six  years 
of  age,  except  as  hereinafter  provided;  provided,  that  where 
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the  kindergarten  Is  a  part  of  the  day  elementary  schools, 
children  may  be  admitted  to  the  kindergarten  classes  at 
four  years  of  age;  and  provided  further,  that  where  any  dis- 
trict has  established  a  school  for  the  instruction  of  the  deaf, 
such  children  may  be  admitted  to  the  deaf  school  at  three 
years  of  age. 

In  the  enforcement  of  the  provisions  of  this  section  children 
shall  be  admitted  to  the  beginning  classes  of  any  school  only 
during  the  first  month  of  the  school  year,  or  when  the  school 
year  is  divided  into  school  terms,  during  the  first  month  of 
each  term,  and  children  who  will  be  six  years  of  age  before 
the  end  of  the  sixth  month  of  the  school  year,  or  before  the 
end  of  the  third  month  of  the  school  term,  shall  be  admitted 
at  the  beginning  of  the  school  year,  or  the  school  term,  and 
children  who  will  not  be  six  years  of  age  by  the  end  of  the 
periods  specified,  shall  not  be  admitted  until  the  beginning 
of  another  school  year  or  school  term.  Beginners  shall  in 
like  manner  be  admitted  to  the  beginning  classes  of  the 
kindergarten  during  the  first  month  of  the  school  year,  or 
of  the  school  term,  if  the  school  year  be  divided  into  terms, 
if  such  children  will  be  four  years  of  age  before  the  end  of 
the  sixth  month  of  the  school  year  or  before  the  end  of  the 
third  month  of  the  school  term,  and  children  who  will  not 
be  four  years  of  age  within  the  periods  specified  shall  not  be 
admitted  to  the  kindergarten  until  the  beginning  of  another 
school  year  or  term. 

Tenth — To  enforce  in  schools  the  course  of  study  and  the 
use  of  text-books  prescribed  and  adopted  by  the  proper 
authority. 

Eleventh — To  appoint  district  librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries. 

Twelfth — ^To  exclude  from  school  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian,  partisan  or 
denominational  character. 

Thirteenth — To  furnish  books  for  the  children  of  parents 
unable  to  purchase  them;  the  books  so  furnished  to  belong  to 
the  school  district  and  to  be  kept  in  the  district  school  library 
when  not  in  use. 
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Foarteenth — ^To  keep  a  register,  open  to  the  inspection  of 
the. public,  oi  all  children  applying  for  admission  and  entitled 
to  be  admitted  into  the  public  schools,  and  to  notify  the 
parents  or  guardians  of  such  children  when  vacancies  occur, 
and  receive  such  children  into  the  schools  in  the  order  in 
which  they  are  registered. 

Fifteenth — ^To  permit  children  from  other  districts  to  attend 
the  schools  of  their  district  only  upon  the  consent  of  the 
trustees  of  the  district  in  which  such  children  reside;  pro- 
yided,  that,  should  the  trustees  of  the  district  in  which 
children  whose  parents  or  guardians  desire  them  to  attend  in 
other  districts  reside,  refuse  to  grant  their  consent,  the  par- 
ents or  guardians  of  such  children  may  appeal  to  the  county 
superintendent  and  his  decision  shall  be  final. 

Siiteenth — On  or  before  the  first  day  of  April  in  each  year 
to  appoint  a  school  census  marshal,  and  notify  the  superin- 
tendent of  schools  thereof;  provided,  that  in  any  city  school 
district  governed  by  a  board  of  education,  or  city  and  county, 
the  appointment  of  all  school  census  marshals  shall  be  sub- 
ject to  the  approval  of  the  city  superintendent  of  schools. 

Seventeenth — To  make  an  annual  report,  on  or  before  the 
first  day  of  July,  to  the  superintendent  of  schools,  in  the 
manner  and  form  and  on  the  blanks  prescribed  by  the  super- 
faitendent  of  public  instruction. 

Eighteenth — ^To  make  a  report,  whenever  required,  directly 
to  the  superintendent  of  public  instruction,  of  the  text-books 
nsed  in  their  schools. 

Nineteenth — ^To  visit  every  school  in  their  district  at  least 
once  in  each  term,  and  examine  carefully  into  its  manage- 
ment, condition  and  wants.  This  clause  to  apply  to  each  and 
erery  member  of  the  board  of  trustees. 

Twentieth — ^Boards  of  trustees  may,  and  upon  a  petition 
signed  by  a  majority  of  the  heads  of  families  resident  in  the 
district  as  shown  by  the  last  preceding  school  census  must, 
call  meetings  of  the  qualified  electors  of  the  district  for 
determining  or  changing  the  location  of  the  schoolhouse,  or 
for  consultation  in  regard  to  any  litigation  in  which  the  dis- 
trict may  be  engaged,  or  be  likely  to  become  engaged,  or  in 
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regard  to  any  affairs  of  the  district.  Such  meetings  shall  be 
called  by  posting  three  notices  in  public  places,  one  of  wbich 
shall  be  in  a  conspicuous  place  on  the  schoolhouse,  for  not 
less  than  ten  days  previous  to  the  time  for  which  the  meeting 
shall  be  called,  which  notices  shall  specify  the  purposes  for 
which  said  meeting  shall  be  called;  and  no  other  business 
shall  be  transacted  at  such  meetings.  District  meeting  sliall 
be  organized  by  choosing  a  chairman  from  the  electors  pres- 
ent, and  the  district  clerk  shall  be  clerk  of  the  meeting,  and 
shall  enter  the  minutes  thereof  on  the  records  of  the  district. 
A  meeting  so  called  shall  be  competent  to  instruct  the  board 
of  trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the 
schoolhouse,  or  the  use  of  the  same  for  other  than  Bcbool 
purposes;  provided,  that  in  no  case  shall  the  schoolhouse  be 
used  for  purposes  wiiich  necessitate  the  removal  of  any  school 
desks  or  other  school  furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling  or  compromising  any 
litigation  in  which  the  district  may  be  engaged,  or  be  likely 
to  become  engaged,  and  may  vote  money,  not  exceeding  one 
hundred  dollars  in  any  one  year,  for  any  of  these  purposes  in 
addition  to  any  amount  which  may  be  raised  by  the  sale  of 
district  school  property,  and  the  insurance  of  property  de- 
stroyed by  fire;  provided,  that  the  proceeds  of  the  insurance 
of  the  library  and  apparatus  shall  be  paid  into  the  library 
fund.  All  funds  raised  by  the  sale  of  school  property  may  be 
disposed  of  by  direction  of  a  district  meeting.  District  meet- 
ings may  be  adjourned  from  time  to  time,  as  found  necessary » 
and  all  votes  instructing  the  board  of  trustees  shall  be  taken 
by  ballot,  or  by  ayes  and  noes  vote,  as  the  meeting  may 
determine.  The  board  of  trustees  shall,  in  all  cases,  be  bound 
by  the  instructions  of  the  district  meeting  in  regard  to  tke 
subjects  mentioned  in  this  section;  provided,  that  the  vote  in 
favor  of  changing  the  location  of  the  schoolhouse  be  two 
thirds  of  all  the  electors  voting  at  said  meeting  upon  the 
proposition  to  change  the  location. 

Twenty-first — Without  the  vote  of  the  district  to  prosecute 
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or  compromise  any  litigation,  claims,  demands  and  causes  of 
action  arising  from  the  destruction,  partial  or  total,  of  any 
Bchool  building  in  the  course  of  construction  during  the  month 
of  April,  A.  D.  one  thousand  nine  hundred  and  six,  in  which 
the  district  is  or  shall  hereafter  he  engaged,  and  devote 
money  for  any  of  these  purposes. 

Twenty-second — Before  making  any  contract  for  the  ex- 
penditure of  more  than  two  hundred  dollars  to  publish  a 
notice  calling  for  bids,  stating  the  work  to  be  done  or  ma- 
terials or  supplies  to  be  furnished,  and  the  time  when  and 
place  where  bids  will'  be  opened,  at  least  once  a  week  for 
two  weeks  in  some  daily  or  weekly  newspaper  published  in 
the  county,  or  If  there  is  no  such  paper,  then  In  some  news- 
paper circulated  in  such  county,  and  to  let  such  contract  to 
the  lowest  responsible  bidder,  who  will  give  such  security  for 
its  performance  as  the  board  may  require,  or  to  reject  all 
bids;  provided,  that  nothing  in  this  section  shall  be  construed 
to  prevent  the  board  from  erecting  or  repairing  school  bulld- 
higs  or  improving  school  property  by  day's  labor,  providing 
said  work  does  not  exceed  two  hundred  dollars  in  cost,  other- 
wise, all  contracts  for  such  work  and  materials  to  be  made  as 
herein  provided. 

Twenty-third — To  give  diligent  care  to  the  health  and 
physical  development  of  pupils,  and  where  sufficient  funds 
are  provided  by  district  taxation,  to  employ  properly  cer- 
Uflcated  persons  for  such  work. 

Twenty-fourth — ^To  provide  for  the  transportation  of  pupils 
wherever  in  their  Judgment  such  transportation  of  pupils  is 
adTlsable,  provided  that  such  transportation  of  pupils  shall 
not  cost  the  district  more  than  fifteen  cents  per  pupil  trans- 
ported per  day. 

History!  Enacted  March  12,  1872;  amended  March  13,  1874, 
Code  Amdts.  1873-4,  p.  81;  April  1,  1878,  Code  Amdts.  1877-8,  p. 
28;  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  36;  March  4, 
1881.  Stats,  and  Amdts.  1881,  p.  41;  March  15,  1889,  Stats,  and 
Amdts.  1889,  pp.  186-188;  March  20,  1891,  Stats,  and  Amdts.  1891, 
pp.  158-160;  March  23.  1893,  Stats,  and  Amdts.  1893,  pp.  249-261;' 
June  14,  1906,  Stats,  and  Amdts.  1906,  p.  32,  Kerr's  Stats,  and 
Amdts.  1906-7.  p.  84;  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
10»6. 
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See  Kerr's  Cyc.  Pol.  C.  for  21  pars,  annotation. 

48  C.  36,  57,  17  A.  R.  405  (construed):  55  C.  489,  492.  493,  494, 
495  (applied);  66  C.  473,  474,  6  P.  129  (construed);  82  C.  483, 
488,  494,  495,  496,  22  P.  1042,  1043,  1045,  1046  (construed):  82  C 
588,  591,  594.  28  P.  54,  55  (construed):  87  C.  166,  172,  26  P.  240.  241 
(applied  and  construed):  98  C.  414,  418,  28  P.  1067,  1068  (con- 
strued); 97  C.  429,  434,  435,  436,  32  P.  558.  560  (construed):  9S 
C.  25,  29,  33  P.  781  (cited);  102  C.  184,  185,  36  P.  396  (construed); 
104  C.  347,  354,  38  P.  45  (applied);  107  C.  187,  191,  40  P.  329.  2S 
L.  594  (construed);  127  C.  122,  125,  59  P.  394  (applied);  129  C 
599,  606,  62  P.  173  (cited);  70  P.  1063.  1064  (subdivisions  7  and 
20  construed);  138  C.  699,  704.  72  P.  408  (construed):  139  C 
452,  453,  454,  459,  460,73  P.  139  (construed):  148  C.  385,  390.  83  P 
250  (cited — admission  of  children  to  kindergrarten  classes):  1 
C.  A.  212,  213,  81  P.  1036  (cited — power  to  employ  teachers) 
2  C.  A.  733,  735,  84  P.  238  (cited);  4  C.  A.  306.  809,  87  P.  SOS 
(referred  to — power  of  board  of  supervisors  to  levy  special 
taxes  for  school   purposes). 

Acts  relating  to  teachers'  certificates. — See  Hen.  G.  L.  p.  1285 

County  treasurer  is  depositary  of  all  school  moneys. — Se< 
Kerr's  Cyc.  Pol.  C.  f  1643  and  note  pars.  8-12. 

Discrimination  against  female  teachers,  act  to  prevent. — Set 
Hen.   G.   L.   p.    1234. 

District  libraries.— See  post   SS  1712-1717. 

General  duties  of  teachers. — See  post  S§  1696-1704. 

Right  of  board  of  education  of  San  Francisco  to  comman<3 
services  of  city  attorney. — See  Churcli**  Annotated  Charter  ol 
San  Francisco,  p.   236   {  8,   note. 

Teachers'  annuity  and  retirement  fund. — See  Hen.  G.  L.  pp 
1210,    1222. 

Who  may  be  admitted  to  schools. — See  Kerr's  Cyc.  Pol.  C 
i{  1662.  1682-1686  and  notes. 

Women  eligible  to  all  educational  offices. — See  Hen.  G.  L.  p 
1234. 

§  1617a.    UNITED  STATES  FLAG  OYER  SCHOOLHOUSES 

Boards  of  school  trustees  in  all  school  districts  throughoul 
the  state  and  boards  of  education  in  all  cities  and  cities  anc 
counties  throughout  the  state  shall  provide  for  each  school- 
house  under  their  control,  a  suitable  flag  of  the  United  States 
which  shall  be  hoisted  above  each  schoolhouse  during  al 
school  sessions.  It  shall  be  the  duty  of  boards  of  school  truS' 
tees  and  boards  of  education  to  enforce  this  provision. 

[Same.  Display  in  school-rooms.]  It  shall  also  be  the  data 
of  such  boards  of  school  trustees  and  boards  of  education  tc 
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provide  smaller  and  suitable  United  States  flags  to  be  dis- 
played in  each  scbool-room  at  all  times  during  the  school 
sessions.  It  shall  be  the  duty  of  such  bo&rds  of  trustees  and 
boards  of  education  to  enforce  this  provision. 

Riatoryi  Enacted  March  16,  1907,  Stats,  and  Amdts.  1907,  p. 
274. 

$1618.     OBAL   TEACHING  OF  DEAF   CHILBBEIT.     The 

board  of  education  of  every  city  or  city  and  county,  or  board 
of  school  trustees  of  every  school  district  in  this  state,  con- 
taining five  or  more  deaf  children,  or  children  who  from 
deafness  are  unable  to  hear  common  conversation,  between 
the  ages  of  three  and  twenty-one  years,  may  in  their  dis- 
cretion establish  and  maintain  separate  classes  in  the  primary 
and  grammar  grades  of  the  public  schools,  wherein  such 
pupils  shall  be  taught  by  the  pure  oral  system  for  teaching 
the  deaf. 

HLitoryt  Origrinal  section,  relating:  to  organization  of  school 
boards,  enacted  March  12,  1872;  repealed  March  28,  1874,  Code 
Amdts.  1873-4,  p.  111.  A  new  section,  providing  salaries  of 
school  teachers,  given  this  number,  was  added  April  2,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  pp.  17-18;  repealed  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  188.  Present  section  enacted  March 
9,  1903.  Stats,  and  Amdts.  1903,  p.  96. 

55  C.  488,  400.  492,  496  (construes  act  of  1880.  "Traylor  act," 
repealed  1889);  114  C.  136,  151,  44  P.  915,  45  P.  1057  (cites  act  of 
1880,  "Traylor  act."  repealed  1889). 

Siei9.  MUST  MAINTAIN  ALL  SCHOOLS  FOR  EQUAL 
LENGTH  OF  TIME.  1.  The  boards  of  school  trustees  and 
city  boards  of  education  must  maintain  all  the  schools  estab- 
lished by  them  for  an  equal  length  of  time  during  the  year, 
and,  as  far  as  practicable,  with  equal  rights  and  privileges. 

2.  [Aggregate  of  school  time.]  When,  in  any  district,  it  is 
necessary  for  the  convenience  of  the  residents  of  said  dis- 
trict that  the  school  therein  should  be  maintained  a  part  of 
the  year  in  one  portion  of  the  district,  and  a  part  of  the  year 
in  another  portion  of  the  district,  the  aggregate  of  the  time 
the  school  has  been  maintained  in  the  difterent  portions  of 
the  district  shall  be  considered  in  estimating  the  time  for 
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which  a  school  has  heen  maintained  in  the  district  during  tb 
school  year. 

Hlatoryi  Enacted  March  12,  1872;  amended  April  7.  1880.  Cod 
Amdts.  1880  (Pol.  pt.),  p.  38;  March  23,  1893,  Stats,  and  Amdt 
1893,  p.   251. 

99  C.   25,  29,  33  P.  781    (cited). 

§1620.  STATIONERY,  ETC^  TO  BE  FURNISHED  T 
PUPILS.  Writing  and  drawing  paper,  pens,  inks,  blackhoard) 
blackboard  rubbers,  crayons,  and  lead  and  slate  pencils,  an 
other  necessary  supplies  for  the  use  of  the  schools,  must  t 
furnished  under  the  direction  of  the  city  boards  of  educatio 
and  boards  of  school  trustees,  and  charges  therefor  must  t 
audited  and  paid  as  other  claims  against  the  county  scho( 
fund  of  their  districts  are  audited  and  paid. 

HiMtoryt  Enacted  March  12,  1872;  amended  March  28,  187 
Code  Amdts.  1873-4,  p.  95;  April  7.  1880,  Code  Amdts.  1880  (Po 
pt.),  p.  38;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  43;  Marc 
15,  1889,  Stats,  and  Amdts.  1889,  p.  188;  March  23,  1893.  Stat 
and  Amdts.  1893,  p.  251. 

99  C.   25,  29,  33  P.  781    (cited). 

§1621.  SCHOOL  MONEYS,  HOW  USED.  The  boards  c 
school  trustees  and  city  boards  of  education  must  use  th 
school  moneys  received  from  the  state  and  county  apportion 
ments  exclusively  for  the  support  of  schools  for  that  schoc 
year,  until  at  least  an  eight  months'  school  has  been  main 
tained;  if  at  the  end  of  any  year  during  which  an  elgk 
months'  school  has  been  maintained,  there  is  an  unexpende 
balance,  it  may  be  used  for  the  payment  of  claims  against  th 
district  outstanding,  or  it  may  be  used  for  the  year  succeed 
ing. 

[Balance  to  be  reapportioned.]  Any  balance  remaining  o 
hand  at  the  end  of  any  school  year  in  which  school  has  not  bee 
maintained  eight  months  shall  be  reapportioned  by  the  supei 
intendent  of  schools  as  other  moneys  are  apportioned;  pro 
vided,  that  if  a  district  has  been  prevented  from  maintainln 
a  school  for  eight  months  in  any  year  in  consequence  of  fir< 
flood,  prevailing  epidemic,  or  other  cause,  which  may,  upo: 
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inTeBtigation  by  the  superintendent  of  the  county,  be  deter- 
mined to  be  a  good  and  sufficient  one,  said  balance  shall  not 
be  reapportioned. 

History;  Enacted  March  12,  1872;  amended  March  28.  1874, 
Stats,  and  Amdts.  1873-4,  p.  96;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt),  p.  38;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  48; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  261. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

97  C.  429,  436,  32  P.  668,  660  (cited);  99  C.  26.  29,  83  P.  781 
(cited);  134  C.  592,  66  P.  785  (construed). 

County  school  tax. — See  Kerr's  Cyc.  Pol.  C.  {$  1817-1820  and 
notes. 

District  school  tax. — See  Kerr's  Cyc.  Pol.  C.  fS  1830-1839  and 
notes. 

Gteneral  provisions  relating  to  school  funds  and  taxes. — See 
Kerr's  Cyc.  Pol.  C.  H  1857-1861  and  notes. 

School  bonds. — See  Hen.  6.  L.  pp.  1223,  1233. 

School  taxes. — See  Hen.  Q.  L.  p.  1236. 


§!«».  SAME.  [COUNTY  MONEYS.  STATE  MONEYS.] 
Boards  of  school  trustees  and  city  boards  of  education  may 
use  forty  per  cent  of  the  county  school  money  for  any  of  the 
purposes  authorized  by  this  chapter;  but  all  the  state  school 
money  and  not  less  than  sixty  per  cent  of  the  county  school 
money  shall  be  applied  exclusively  to  the  payment  of  teachers' 
salaries  of  the  elementary  schools;  provided,  that  any  city 
saperintendent  of  public  schools  or  supervising  principal  of 
public  schools  who  holds  a  teacher's  certificate  in  force  for 
the  full  time  for  which  the  requisition  is  drawn  may  be  paid 
out  of  the  same  money  or  fund  used  for  the  payment  of  the 
salaries  of  teachers  of  the  elementary  schools. 

HIirtom  Bnacted  March  12,  1872;  amended  April  7,  1880.  Code 
Amdts.  1880  (Pol.  pt.),  p.  38;  March  5,  1907,  Stats,  and  Amdts. 
1907,  p.  110,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  87;  March  13, 
1909,  Stats,  and  Amdts.  1909,  p.  310.    Ia  elieet  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
99  C.  25.  29,  33  P.  781  (cited);  134  C.  64,  66,  66  P.  34,  35  (cited); 
148  C.  385,  388.  83  P.  250  (referred  to). 
See  Const.  1879  art.  IX  §  6;  Hen.  O.  L.  p.  Ixzvli. 
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§1622iu    SAME.    PAYMENT  OF  TEACHERS'  SALARIES. 

If  tlie  apportionment  of  the  moneys  mentioned  in  section 
sixteen  hundred  and  twenty-two  of  this  code  be  at  any  time 
insufficient  to  pay  the  salaries  of  the  teachers  or  the  expenses 
connected  with  the  care  and  maintenance  of  and  supplies  for 
the  school  buildings,  then  boards  of  school  trustees  and  city 
boards  of  education  may  use  so  much  of  the  surplus  in  the 
county  fund  of  the  district,  or  so  much  of  the  surplus  in  any 
building  fund  of  the  district,  created  before  the  passage  of  this 
act,  as  may  be  necessary  to  meet  such  deficiency;  provided, 
that  nothing  in  this  act  shall  be  construed  as  lessening  the 
amount  set  aside  by  section  sixteen  hundred  and  twenty-two 
for  teachers'  salaries. 

Hlfltoryt  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909.  p. 
690. 

§  162S.  LIABILITIES  OF  TRUSTEES.  Boards  of  trustees 
are  liable  as  such,  in  the  name  of  the  district,  for  any  judg- 
ment against  the  district  for  salary  due  any  teacher  on  con- 
tract, and  for  all  debts  contracted  under  the  provisions  of 
this  chapter,  and  they  must  pay  such  Judgment  or  liabilities 
out  of  the  school  moneys  to  the  credit  of  such  district;  pro- 
vided, that  the  contracts  mentioned  in  this  section  are  not  in 
excess  of  the  school  moneys  accruing  to  the  district  for  the 
school  year  for  which  the  contracts  are  made,  otherwise  the 
district  shall  not  be  held  liable. 

History:  Enacted  March  12,  1872;  amended  March  28,  1874. 
Stats,  and  Amdts.  1873-4,  p.  96. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
99    C.    25.    29,    33    P.    781    (cited);    134    C.    64,    66,    66    P.    34,    35 
(cited);  140  C.  564,  561,  77  P.  44  (construed). 


§  1624.    LIABILITY  OF  BOARD  FOR  TAXES,  ETC.    If  any 

board  of  trustees,  or  city  board  of  education,  fail  to  appoint  a 
census  marshal  at  the  proper  time,  and  through  such  failure 
the  district  is  omitted  in  the  apportionment  of  school  moneys, 
the  trustees  or  members  of  the  city  board  of  education  are 
Jointly  and  severally  personally  liable  to  the  district  for  the 
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full  amount  which  the  district  would  have  received  but  for 
such  failure;  and  the  amount  may  be  recovered  in  an  action 
brought  by  any  citizen  of  such  district  or  city,  in  the  name  of 
and  for  the  benefit  of  the  district  or  city. 

HI«toiTs  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880   (Pol.  pt.),  p.  38. 

99  C.  26,  29,  33  P.   781    (cited). 

City  boards  of  examination. — See  Kerr's  Cyc.  Pol.  C.  Si  1787- 
1794  and  notes. 

County  boards  of  education — See  Kerr's  Cyc.  Pol.  C.  Ii  1768- 
1778  and  notes. 

U92&.    PERSONS  TO  BE  ADMITTED  (repealed). 

Himfryt  Enacted  March  16,  1887,  Stats,  and  Amdts.  1886-7. 
pp.  124-125;  repealed  March  20,  1891,  Stats,  and  Amdts.  1891.  p. 
1«4. 
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ARTICLE  VI XL 

DISTRICT  CENSUS  MARSHALS. 

§  1634.  Duty  of  census  marshal. 

9  1635.  Same.     [Where  district  In  two  counties.] 

i  1636.  Report  of;  what  must  show. 

i  1637.  What  children  to  be  listed. 

i  1638.  What  children  not  to  be  Included. 

S  1639.  Compensation  of  marshal. 

S  1640.  Failure  to  report  by  census  marshal,  a  misdemeanor. 

§1641.  Defining. school  census  children. 

§  1684.    DUTY  OF  CENSUS  MARSHAL.    It  is  the  duty  of 

the  census  marshal: 

1.  To  take  annually,  between  the  fifteenth  and  thirtieth 
days  of  April,  inclusive,  a  census  of  all  children,  including  the 
children  of  Indian  parents  who  pay  taxes,  or  who  are  not 
living  in  the  tribal  relation,  under  seventeen  years  of  age, 
who  were  residents  of  his  district  on  said  fifteenth  day  of 
April. 

2.  To  report  the  results  of  his  labors  to  the  superintendent 
of  schools  (or  to  the  board  of  education  in  cities),  on  or 
before  the  tenth  day  of  May  in  each  year. 

3.  [Enumerate  census  children*]  He  shall  visit  each  habita- 
tion, home,  residence,  domicile,  or  place  of  abode  in  his  dis- 
trict, and  by  actual  observation  and  interrogation  enumerate 
the  census  children  of  the  same. 

4.  [Qualification.]  Before  entering  upon  the  discharge  of 
his  duties  as  such,  the  census  marshal  must  qualify  and  file 
his  oath  of  office  in  the  office  of  the  superintendent  of  schools. 

Hlatoryi  Enacted  March  12,  1872;  amended  Bfarch  28.  1874, 
Code  Amdts.  1873-4.  p.  96;  March  4.  1881,  Stats,  and  Amdts.  1881, 
p.  43;  March  23,  1893,  Stats,  and  Amdts.  1893,  pp.  251-252. 

134  C.  64,  66,   66  P.  84,  36   (cited  with   other  sections). 

As  to  this  census  being  basis  for  the  apportionment  of  pub- 
lic school  moneys  to  the  various  districts,  see  Kerr's  Cyc.  Pol, 
C.    i  1858  and   note. 
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S  ia&   SAMS.    [WHERE  DI8IBICT  IN  TWO  COUITflES.] 

Wbeneyer  a  district  is  formed,  lying  partly  in  two  adjoining 
ooonties,  the  census  marshal  must  report  to  each  county 
superintendent  the  number  of  children  in  each  county. 

Hlst«rrt  Bnacted  March  12,  1872^;  amended  March  28,  1874, 
Code  Amdts.  18^*4,  p.  98. 

'    134  C.  64,  66,  66  P.  84,  86   (cited  with  other  sections). 

SIMS.  BSFOBT  OF;  WHAT  MUST  SHOW.  His  repc^ 
must  be  made  under  oath,  upon  blanks  furnished  by  the 
superintendent  of  public  instruction,  and  must  show: 

1.  The  numhery  age,  seac,  color,  name  and  nationality  of  the 

children  listed,  and  the  number  of  those  who  from  deafness 
are  unable  to  hear  common  conversation. 

2.  The  names  of  the  parents  or  grnardlans  of  said  children 
arranged  alphabetically.  In  all  cities  the  number  and  street 
of  residence  must  be  given.  Outside  of  cities  the  post  of&ce 
address  must  be  given. 

3.  The  number  of  school  children  In  each  house,  or  family, 
that  have  not  been  vaccinated. 

4.  Such  other  facts  as  the  superintendent  of  public  instruc- 
tion may  designate. 

5.  [School  census— Signing  statemeni^Oaths  to  parents, 
etc]  The  parent  or  guardian  or  other  person  having  the  con- 
trol of  any  child  or  children  under  the  age  of  seventeen  years 
who  gives  to  the  school  census  marshal  the  facts  asked  for 
by  said  school  census  marshal  shall  sign  his  or  her  name  to 
the  facts  as  given  in.  If  said  parent,  guardian  or  other  per- 
son giving  in  the  census,  can  not  write,  he  may  ask  the  cen- 
sus marshal  to  sign  his  name  for  him  after  which  he  must 
make  his  mark,  the  census  marshal  certifying  that  said  person 
can  not  write.  The  census  marshal  shall  have  power  to 
administer  oaths  to  parents  or  guardians  or  other  persons 
giying  in  the  census.  Any  parent  or  guardian  or  other  person 
having  the  control  of  any  child  or  children  under  the  age  of 
seventeen  years  who  shall  refuse  or  wilfully  neglect  to  give  in 
the  correct  school  census  of  any  child  or  children  under  his 
control  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
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shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dol- 
lars for  each  offense.  The  amount  of  such  fine  shall  be  col- 
lected by  the  proper  officer  of  the  court  and  paid  into  the 
county  treasury  to  the  credit  of  the  county  school  fund  of  the 
school  district  or  city  in  which  the  child  or  children  reside. 

6.  [Correcting  census  retnm — Kew  marshal.]  If  at  an^r 
time  the  superintendent  of  schools  has  reason  to  believe  that 
a  correct  census  of  the  district  has  not  been  taken,  he  must 
have  it  corrected,  and  If  necessary  for  the  purpose  he  may 
appoint  a  census  marshal,  and  have  the  census  of  the  district 
retaken.  Should  the  board  of  education  or  the  board  of  school 
trustees  of  said  city  or  district  fail  or  refuse  to  issue  an  order 
for  the  compensation  of  said  marshal  for  his  services,  the 
superintendent  of  schools  is  hereby  authorized  to  issue  his 
requisition  therefor  against  the  county  fund  of  such  city  or 
district  without  such  order. 

7.  [Inability  to  take  census  by  reason  of  calamity — Sub- 
stitute for  census.]  Whenever,  by  reason  of  conflagration  or 
other  public  calamity,  it  shall  be,  or  has  been,  impossible  or 
impracticable  in  any  city,  city  and  county,  or  school  district 
to  take  or  make  between  the  fifteenth  and  thirtieth  days  of 
April,  inclusive,  a  census  of  all  children  between  the  ages  of 
five  and  seventeen  years,  as  provided  in  part  three  of  this 
code,  the  superintendent  of  schools  shall,  as  a  substitute  for 
such  census,  use  the  school  census  of  such  city,  city  and 
county,  or  school  district  of  the  next  preceding  school  year, 
adding  thereto  or  deducting  therefrom  the  percentage  of  aver- 
age annual  loss  or  gain  in  the  number  of  children  of  census 
age  within  such  city,  city  and  county,  or  school  district,  ascer- 
tained from  an  inspection  and  examination  of  the  school 
census  record  for  the  preceding  ten  years  in  said  city,  city 
and  county,  or  school  district,  and  such  census  when  so  pre- 
pared shall  be  conclusive  on  all  school  authorities. 

History  I  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  96;  March  4,  1881,  Stats,  and  Amdts.  1881, 
p.  43;  March  15,  1889.  Stats,  and  Amdts.  1889,  p.  188;  March  23, 
1893,  Stats,  and  Amdts.  1893.  p.  252;  March  9.  1903,  Stats,  and 
Amdts.  1903.  p.  95;  June  14.  1906,  Stats,  and  Amdts.  1907,  p.  36. 
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Kerr's  Stats,  and  Amdts.  1906-7,  p.  87;  April  14.  1909.  Stats,  and 
Aindts.  1909,  p.  902.     In  effect  July  1.  1909. 

184  a  64.  66.  66  P.  34.  35   (cited  with  other  sections). 

§  1687.  WHIT  CHILBBEN  TO  BE  LISTED.  He  must  in- 
clude in  his  report  all  children  who  are  absent  attending 
institutions  of  learning,  and  whose  parents  or  guardians  are 
residents  of  the  district;  he  must  also  include  as  census 
children  the  children  of  Indian  parents  who  are  not  living  in 
tribal  relations.  Orphan  children,  half-orphan  children,  and 
children  living  In  orphanages  and  attending  public  school 
shall  be  listed  in  the  district  in  which  the  orphanage  is 
located  under  the  guardianship  of  the  matron  of  the  orphan- 
age; he  must  also  Include  all  native-bom  Chinese  children. 

History:  Enacted  March  12.  1872;  amended  March  23.  1893. 
Stats,  and  Amdts.  1893.  p.  252;  February  27.  1901.  Stats,  and 
Amdts.  1900-1.  pp.  61-52. 

134  C.  64.  66.  66  P.   34,  35   (cited  with  other  sections). 
As  to  apportionment  of  school  funds  on  the  basis  of  number 
of  school  children,  see  Kerr's  Cyc.  Pol.  C  fi  1858  and  note. 

§  1688.    WHAT  CHILDREN  NOT  TO  BE  INCLUDED.    He 

must  not  include  in  his  report  children  who  are  attending 
institutions  of  learning  or  such  benevolent  institutions  as 
deaf  and  dumb,  blind,  and  orphan  asylums  in  his  district, 
whose  parents  or  guardians  do  not  reside  therein,  unless 
such  children  attend  the  public  school  in  the  school  district  in 
which  such  benevolent  institution  or  orphanage  is  located. 

History  I  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code  Amdts.  1873-4.  p.  97;  March  23,  1893.  Stats,  and  Amdts. 
1893,  p.  252;  February  27,  1901,  Stats,  and  Amdts.  1900-1,  p.  52. 

§  1689.  COMPENSATION  OF  HABSHAL.  The  compensa- 
tion of  census  marshal  must  be  audited  and  paid  as  other 
claims  upon  the  school  fund  of  the  district  are  audited  and 
paid;  provided*  such  compensation  shall  not  exceed  six  dol- 
lars per  day  for  time  actually  and  necessarily  employed;  and 
provided  further,  that  in  no  case  shall  the  compensation  be 
computed  at  a  per  capita  sum;  nor  shall  any  order  for  such 
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compensation  be  drawn  by  the  trustees  of  any  district,  or  by 
any  board  of  education,  until  they  shall  have  been  notified 
by  the  superintendent  that  the  report  of  the  census  marshal 
has  been  approved  by  him.  In  case  the  report  should  not  be 
approved  by  the  superintendent  the  census  marshal  shall  not 
be  entitled  to  receive  any  compensation. 

HIvtoryt  Enacted  March  12,  1872;  amended  March  15.  1889, 
Stats,  and  Amdts.  1889,  p.  188;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  253. 

§  1640.  FAILURE  TO  REPORT  BY  CENSUS  MARSHAL,  A 
MISDEMEANOR.  If  the  census  marshal  neglect  or  refuses  to 
make  his  report  at  the  time  and  in  the  manner  herein  re- 
quired, or  to  perform  any  other  duty  devolved  upon  him,  he 
must  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
be  punished  by  fine  or  imprisonment. 

Hlatoryi     Enacted  March   13,  1874,  Code  Amdts.  1873-4,  p.   85. 

§1«41.    DEFINING    SCHOOL    CENSUS    CHILDREN.     All 

children  within  the  state  of  California  between  the  ages  of 
five  and  seventeen  years,  including  the  children  of  Indian 
parents  who  pay  taxes  or  who  are.  not  living  in  tribal  rela- 
tion, are,  for  all  school  purposes,  hereby  declared  to  be 
census  children. 

Ulutorji  Enacted  March  5,  1907,  Stats,  and  Amdts  1907,  p. 
109. 
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ARTICLE  IX. 

CLERKS  OP  SCHOOL  DISTRICTS. 

i  1649.  When  and  how  elected. 

i  1650.  General  duties  of. 

i  1651.  When  to  provide  snpplles.  etc. 

11652.  When  to  act  as  other  officers  [repealed]. 

S 1649.  WHEN  AITD  HOW  ELECTED.  Boards  of  trustees 
nmst  annually,  on  the  first  Saturday  of  July,  meet  and  elect 
one  of  their  number  clerfc  of  the  district;  and  if  a  clerk  is 
not  elected  at  this  date,  the  superintendent  shall  appoint. 

Hbrteryt  Enacted  March  12,  1872;  amended  March  20.  1891, 
SUts.  and  Amdts.  1891.  p.  160. 

§  1660.    GEKEBAL  DUTIES  OF.   It  is  the  duty  of  the  clerk; 

1.  To  caU  meetings  of  the  board  at  the  request  of  tWo  mem- 
bers, and  to  act  as  clerk  of  the  board,  and  keep  a  record  of 
its  proceedings,  and  an  accurate  account  of  the  receipts  and 
expenditures  of  school  moneys. 

2.  To  keep  his  records  and  acconnts  open  to  the  Inspection 
of  the  electors  of  the  district,  in  suitable  books  provided  by 
the  board  of  school  trustees  for  that  purpose. 

3.  To  place  the  monthly  Journal  designated  as  the  o£Qicial 
organ  of  the  department  of  public  instruction  In  the  school 
district  library  each  month;  and  if  he  fails  to  receive  it  regu- 
larly, to  immediately 'notify  the  publishers  of  such  fact. 

4.  To  perform  snch  other  duties  as  may  be  prescribed  by 
the  board. 

Hlatoryi  Enacted  March  12.  1872;  amended  March  15.  1889, 
StatB.  and  Amdts.  1889.  p.  188;  March  20,  1891.  Stats,  and  Amdts. 
1891,  p.  160;  March  23,  1898,  StatB.  and  Amdts.  1893,  p.  253. 

S  KftL  WHEN  TO  PBOYIDE  SUPPLIES,  ETC.  The  clerk  of 
each  district  must,  under  the  direction  of  the  board  of  trus- 
tees, provide  all  school  supplies  authorized  by  this  chapter, 
keep  the  schoolhouse  in  repair  during  the  time  school  Is 
taught  therein,  and  exercise  a  general  care  and  supervision 
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over   the   school   premises*  and   school   property   during   the 
vacations  of  the  school. 

HiMtoryt  ,  Enacted  March  12,  1872;  amended  March  15.  1889 
Stats,  and  Amdts.  1889,  p.  189;  March  23,  1893,  Stats,  and  Amdt« 
1893,  p.  253. 

§  1652.    WHEN  TO  ACT  AS  OTHER  OFFICERS  (repealed) 

History t  Enacted  March  12,  1872;  repealed  April  7.  1880,  Cod< 
Amdts.  1880  (Pol.  pt.),  p.  47. 


ARTICLE  X. 

SCHOOLS. 

I  1662.     Who  may  be  admitted  to. 

S  1663.     Classification  of  schools.     Teachers'  certificates. 

§  1664.     To  be  taught  in  the  English  lanffuagre. 

i  1665.     Course  of  Instruction. 

I  1665a. 'Cosmopolitan  schools.     Branches  to  be  taught  in. 

S1666.     Other  studies. 

S  1667.     Instruction  In  manners,  etc. 

§  1668.     Physical   exercise,  etc. 

S  1669.     High    schools,    how    established    and   maintained.      [Re 

pealed]. 
§  1670.     Same.     [When  established,  and  how.]     [Repealed.] 
I  1671.     Same.      [Special   election.]      [Repealed.] 
§  1671a.  County  high  schools,  bond  elections.     [Repealed.] 
I  1671b.  County  secondary  schools.     Enlarging,  etc     Special  tax 

levy.     Designation   of  fund. 
{  1672.     Sectarian  books  and  teachings  prohibited. 
i  1673.     Duration   of  daily  sessions. 
§  1674.     Union   school  districts,   how  formed. 


§  1662.  WHO  MAT  BE  ADMITTED  TO.  1.  The  courses  o 
study  for  the  day  elementary  schools  of  California  shall  em 
brace  eight  years  of  instruction;  and  such  courses  must  alio 
eight  years  for  instruction  in  subjects  required  to  be  taught  ii 
such  schools  and  may  allot  not  more  than  two  years  foi 
kindergarten  instruction. 

2.  The  day  elementary  schools  of  each  school  district  o 
California  shall  be  open  for  the  admission  of  all  children  be 
tween  six  and  twenty-one  years  of  age  residing  in  the  district 
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and  may  be  open  for  the  admission  of  adults  if  the  governing 
body  of  the  district  deem  such  admission  advisable;  provided, 
that  where  kindergarten  instruction  is  given  in  the  schools 
of  a  district,  such  school  shall  admit  children  to  the  kinder- 
garten classes  at  four  years  of  age;  and  the  reports  for  the 
kindergarten  classes  shall  be  kept  and  shall  be  made  separate 
from  other  school  reports;  and  provided  further,  that  wher- 
ever a  school  is  established  for  the  instruction  of  the  deaf 
such  children  may  be  admitted  to  such  school  at  three  years 
of  age;  provided  that  the  average  dally  attendance  of  deaf 
children  who  are  six  years  of  age  or  older  shall  be  counted 
as  part  of  the  average  dally  attendance  in  the  day  elementary 
schools. 

3.  [Excluding  certain  children—Separate  schools  for 
Chinese,  Japanese,  etc]  The  governing  body  of  the  school 
district  shall  have  power  to  exclude  children  of  filthy  or 
vicious  habits,  or  children  sufTering  from  contagious  or  in- 
fectious diseases,  and  also  to  establish  separate  schools  for 
Indian  children  and  for  children  of  Chinese  or  Mongolian 
descent.  When  such  separate  schools  are  established,  Indian, 
Mongolian  or  Chinese  children  must  not  be  admitted  into  any 
other  school. 

4.  The  courses  of  study  for  the  evening  elementary  schools 
of  California  shall  embrace  eight  years  of  instruction  in  the 
subjects  permitted  to  be  taught  in  such  schools. 

5.  [Evening  elementary  schools— Who  admissible  to.]  The 
evening  elementary  schools  of  any  school  district  shall  be 
open  for  the  admission  of  all  children  over  the  age  of  four- 
teen years,  residing  in  the  district,  and  for  the  admission  of 
adults;  provided,  that  children  under  fourteen  years  of  age 
who  have  been  given  permits  to  work  In  accordance  with  the 
provisions  of  an  act  to  enforce  the  educational  rights  of  chil- 
dren may  be  admitted  to  the  evening  elementary  schools. 

Hlst^rrt  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  88;  March  12,  1885,  Stats,  and  AmdtB. 
1884-5,  p.  100;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  160; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  253;  March  5,  1903, 
Stats,  and  Amdts.  1903,  p.  86;  April  14,  1909,  Stats,  and  Amdts. 
If09,  p.  903. 
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See  Kerr's  Cyc.  Pol.  C.  12  pars,  annotation. 

66  C.  473,  474  (applied — admission  of  Chinese  children — erro- 
neously cited  as  §1667),  6  P.  129  (same  error);  82  C.  588,  593, 
698,  594,  28  P.  54,  55,  56  (construing:  amendment  of  1885  as  not  per- 
mitting establishment  of  separate  schools  for  colored  children); 
99  C.  25,  29.  33  P.  781  (cited  as  to  amendment  of  1891):  107 
C.  187,  191,  40  P.  329,  28  L.  594  (construing:  amendment  of 
1893);  148  C.  385,  390,  83  P.  250  (cited — provision  for  admission 
to  kindergarten  classes);  119  F.  381,  882  (construed  respecting 
right  of  native-born  Chinese  citizens  of  United  States  to  attend 
school). 

As  to  rig:ht  of  Chinese  and  colored  children  to  admission  to 
public  schools  of  San  Francisco,  see  Church's  Annotated  Char- 
ter of  San  Franclflcoy  p.  232,  %  2,  note. 

§1668.  CLASSIFICATION  OF  SCHOOLS.  TEACHEBS* 
CERTIFICATES.  1.  The  public  schools  of  California,  other 
than  those  supported  exclusively  by  the  state,  shall  be  classed 
as  day  and  evening  elementary,  and  day  and  evening  sec- 
ondary schools. 

The  day  and  evening  elementary  schools  of  California  shall 
be  designated  as  primary  and  grammar  schools. 

The  day  and  evening  secondary  schools  of  California  shall 
be  designated  as  high  schools  and  technical  schools,  and 
either  class  may  include  a  portion  of  the  other  class. 

No  teacher  shall  be  employed  to  teach  in  any  way,  in  any 
school,  if  the  certificate  held  by  the  teacher  Is  of  a  grade 
below  that  of  the  school  or  class  to  be  taught;  provided,  that 
the  holders  of  existing  primary  certificates  or  of  the  same 
when  hereafter  renewed  or  made  permanent  shall  be  eligihle 
to  teach  in  any  of  the  grades  of  a  day  or  evening  elementary 
school  below  the  sixth  year  and  not  including  the  kindergarten 
grades;  and  in  any  day  or  evening  elementary  school  of  the 
county,  or  city  and  county,  which  the  county,  city  and  county 
superintendent  shall  designate  as  a  primary  day  or  evening 
elementary  school;  and  provided  further,  that  the  holder  of 
any  valid  special  certificate  for  kindergarten  work,  or  ot  any 
kindergarten-primary  certificate,  shall  be  eligible  to  teach  in 
the  kindergarten  grades  or  day  elementary  schools. 

2.  The  county,  or  city  and  county  board  of  education  must, 
except  in  incorporated  cities  having  boards  of  education,  on 
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-or  before  the  first  day  of  July  of  each  year,  prescribe  the 
coarse  of  study  in  and  for  each  grade  of  the  day  and  evening 
elementary  schools  for  the  ensuing  school  year. 

3.  Except  in  city  school  districts  having  boards  of  education, 
the  county,  or  city  and  county  board  of  education  shall  pro- 
vide for  the  conferring  of  diplomas  of  graduation  by  examina- 
tion or  otherwise  upon  those  pupils  who  have  satisfactorily 
completed  the  course  of  study  provided  for  the  day  or  even-> 
ing  elementary  schools  of  the  county,  or  city  and  county. 

4.  Whenever  necessary  the  county,  or  city  and  county 
board  of  education,  may  amend  and  change,  subject  to  section 
sixteen  hundred  and  sixty-five  of  this  code,  the  course  of 
study  prescribed  by  them  for  the  day  and  evening  elementary 
schools. 

Hlvtorri  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4.  p.  97;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
Pt),  p.  3$;  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  83;  March 
15,  1889,  Stats,  and  Amdts.  1889,  p.  189;  March  20,  1891,  Stats, 
and  Amdts.  1891,  p.  161;  March  23,  1893,  Stats,  and  Amdts.  1893, 
p.  254;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  670;  April 
14,  1909,  Stats,  and  Amdts.  1909,  p.  905. 

148  C.  385,  389,  83  P.  250  (cited — ^maintenance  of  kindergarten 
classes  is  optional). 

As  to  maintenance  of  kindergarten  schools,  see  Church's  Aa- 
Botaicd  Charter  of  San  Francisco,  p.  231,  §  1,  note. 

9 1M4.  TO  BE  TAUGHT  IN  THE!  ENGLISH  LAN9UA0E. 

All  schools  must  be  taught  in  the  English  language. 

Htotoryi    Enacted  March  12,  1872. 

§  1665.  COURSE  OF  DrSTBUCTION.  Instruction  must  be 
given  In  the  following  branches  in  the  several  grades  in  which 
they  may  be  reaulred:  viz:  [Course  of  stadf]  reading,  writ- 
ing, orthography,  arithmetic  geography,  nature  study,  with 
special  reference  to  agriculture;  language  and  grammar, 
with  special  reference  to  composition;  history  of  the  United 
States  and  civil  government;  physical  culture,  including  the 
necessary  elements  of  physiology  and  hygiene,  with  special 
reference  to  the  injurious  effects  of  tobacco,  alcohol  and 
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narcotics  on  the  human  system;  morals  and  manners;  music, 
drawing  and  elementary  bookkeeping,  humane  education,  and, 
when  competent  teachers  thereof  can  be  secured  and  there 
are  sufflcint  funds  in  the  district  to  pay  their  salaries,  man- 
ual training  and  domestic  science; 

[Oral  Instruction.]  provided,  that  instruction  in  elementary 
bookkeeping,  humane  education,  elements  of  physiology  and 
hygiene,  music,  drawing,  and  nature  study  may  be  oral,  and 
no  text-books  on  these  subjects  shall  be  required.  Provided 
further  that  county  boards  of  education  may,  in  districts  hav- 
ing less  than  one  hundred  census  children,  confine  the  pupils 
to  the  studies  of  reading,  writing,  orthography,  arithmetic, 
language  and  grammar,  geography,  history  of  the  United 
States  and  civil  government,  elements  of  physiology  and  hy- 
giene, elementary  bookkeeping,  until  they  have  a  practical 
knowledge  of  these  subjects;  smd  it  is  further  provided, 

[Restriction  on  number  of  recitations.]  that  no  more  than 
twenty  recitations  per  week  shall  be  required  of  pupils  In 
the  secondary  schools,  and  no  pupil  under  the  age  of  fifteen 
years  in  any  elementary  school  shall  be  required  to  do  any 
home  study. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  imme- 
diately after  its  passage. 

History!  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  Ill;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  39;  March  16.  1887,  Stats,  and  Amdta.  1886-7,  p.  143; 
March  15,  1889,  Stats,  and  Amdts.  1889,  p.  189;  March  20,  1891. 
Stats,  and  Amdts.  1891,  p.  161;  March  23,  1893,  Stats,  and  AmdU. 
1893.  p.  264;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  797; 
March  ],  1907.  Stats,  and  Amdts.  1907,  p.  70,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  88;  March  18,  1909,  Stats,  and  Amdts.  1909,  p. 
412. 

§  166&a.  COSMOPOLITAN  SCHOOLS.  BRANCHES  TO  BE 
TAUGHT  IN.  The  board  of  education  in  every  city  of  the 
first  class  shall  establish  and  maintain  in  each  of  said  cities 
of  the  first  class  at  least  one  public  school  in  which  shall  be 
taught  the  French,  Italian  and  German  languages  in  con- 
Junction  with  the  studies  in  the  English  language  prescribed 
to  be  taught  by  section  sixteen  hundred  and  sizty-flTe  of  the 
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Political  Code  of  the  State  of  California.  Such  achools  shall 
be  designated  as  cosmopolitan  schools,  and  shall  be  subject 
to  such  rules  and  regulations  as  may  be  prescribed  by  said 
boards  of  education  of  said  cities  of  the  first  class  wherein 
said  school  or  schools  shall  be  established  and  maintained. 
[Bepeallng  clause.]  Sec.  2.  All  acts  and  parts  of  acts  so 
far  as  they  are  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Hlatoryi  Enacted  March  18,  1909,  Stats,  and  Amdts.  1909,  p. 
412, 

See  Kerr'8  Cyc.  Pol.  C.  for  2  pars,  annotation. 
107  C.  187,  191,  192.  40  P.  829.  28  1..  594  (applied). 

S  1M6.  OTHEB  STUDIES.  Other  studies  may  be  author- 
ized by  the  board  of  education  of  any  county,  city,  or  city  and 
county,  bat  such  studies  if  so  authorized  shall  be  in  lieu  of  a 
corresponding  number  of  such  enumerated  studies  specified 
in  the  preceding  section  and  not  in  addition  thereto. 

Htotorys  Enacted  March  12',  1872;  amended  April  7.  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  89;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  254;  March  23,  1901.  Stats,  and  Amdts.  1900-1,  p.  797. 
la  effect  July  1,  1901. 

107  C.  187.  191,  192,  40  P.  329,  28  L.  594  (applied). 

§1667.  INSTBUCTION  IN  MANNERS,  ETC.  Instruction 
must  be  given  in  all  grades  of  schools  and  in  all  classes  dur- 
ing the  entire  school  course,  in  manners  and  morals,  and 
upon  the  nature  of  alcoholic  drinks  and  narcotics  and  their 
effects  upon  the  human  system. 

Hi0t«r7-s  Bnacted  March  12,  1872;  amended  March  15,  1887, 
Stats,  and  Amdts.  1886-7,  p.  142. 

€6  C.  473,  474  (erroneously  cited  for  %  1662),  6  P.  129  (same 
error);  82  C.  688.  592  (miscitatlon  of  {1667  for  §1662  referred 
to),  23  P.  54,  55   (same  reference). 

§1668.  PHYSICAL  EXEBCISE,  ETC.  Attention  must  be 
given  to  such  physical  exercise  for  the  pupils  as  may  be 
conducive  to  health  and  «vigor  of  body  as  well  as  mind,  and 
to  the  ventilation  and  temperature  of  schoolrooms. 

Hlatorri    Bnacted  March  12.  1872. 
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§1669.  HIGH  SCHOOLS,  HOW  ESTABLISHED  AKB 
MAINTAIKEB   (repealed). 

[Repealing  clause  and  sarlng  clanse* — See  paragraph  fol- 
lowing §  1763,  post] 

HIaitoryt  Original  section,  providing  for  schools  for  Negro 
and  Indian  children,  enacted  March  12,  1872;  amended  March 
28,  1872.  Code  Amdts.  1873-4,  p.  97;  repealed  April  7.  1880.  Code 
Amdts.  1880  (Pol.  pt.),  p.  47.  A  new  section,  providing  for  the 
segregation  of  students,  given  this  number,  was  enacted  March 
16,  1887,  Stats,  and  Amdts.  1886-7,  p.  125;  repealed  March  20, 
1891,  Stats,  and  Amdts.  1891,  p.  164.  A  new  section,  providing 
as  noted  above,  was  enacted  March  25,  1898,  Stats,  and  Amdts. 
1893,  p.  268;  amended  February  15,  1907,  Stats,  and  Amdta.  1907, 
p.  8,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  88;  repealed  March  19, 
1909.  Stats,  and  Amdts.  1909,  p.  498. 

82  C.  588,  591,  23  P.  54,  55;  141  C.  372,  876,  877.  74  P.  1042 
(cited  with  §9  1670,  1671);  4  C.  A.  306,  309,  87  P.  806  (authority 
to  levy  taxes  for  maintenance  of  high  schools). 

As  to  establishment  of  high  schools,  see  Kerr's  Cyc.  Pol.  C. 
SS  1670,  1671  and  notes. 

§1670.  SAME.  [WHEN  ESTABLISHED,  AND  HOW.]  (Re- 
pealed.) 

[Repealing  clause  and  saWng  clause. — See  paragraph  fol- 
lowing §  1763.  post] 

HUtoryt   Original  section,  relating  to  establishment  of  schools 

for  Negro  and  Indian  children,  enacted  March  12,  1872;  repealed 
April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  47.  A  new  section, 
providing  as  above  noted,  and  given  the  same  numbering,  was 
enacted  March  23,  189S,  Stats,  and  Amdts.  1898,  pp.  268-274; 
amended  March  28.  1895,  Stats,  and  Amdts.  1896,  pp.  293-300: 
March  9.  1897,  Stats,  and  Amdt.s.  1897,  pp.  79-88;  March  15,  1901, 
Stats,  and  Amdts.  1900-1,  pp.  309-322;  amended  March  23,  1907. 
Stats,  and  Amdts.  1907,  pp.  957-971,  Kerr's  Stats,  and  Amdts. 
1906-7,  pp.  88-102;  repealed  March  19,  1909,  Stats,  and  Amdts. 
1909.  p.  498. 

See  Kerr's  Cyc.  Pol.  C.  for  15  pars,  annotation. 

82  C.  688.  591,  23  P.  54,  55  (cited  with  other  sections);  118  C. 
115,  116,  117,  118,  119,  121,  50  P.  275  (applying  subds.  14,  15. 
16,  17);  124  C.  694.  696,  698,  699,  701,  67  P.  660  (cited  as  to 
subds.  14  and  16):  129  C.  699.  600.  601,  602,  62  P.  173  (applied 
as  to  subds.  7,  14,  15.  17);  140  C.  554,  568,  560,  74  P.  44  (ap- 
plied);   141    C.    372.    373,    374,    376.    377.    378,    379.    381,    382,    74    P. 
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1042  (applied):  148  C.  705,  70e.  708,  84  P.  193  (void  annexation 
of  school  district  to  hisrh-school  district);  152  C.  515.  517.  93  P. 
117  (referred  to — evening  high  schools);  153  C.  206,  207,  94  P. 
888  (cited — power  of  city  trustees  to  levy  school  tax  upon 
lands  of  school  district  lying-  outside  of  city);  2  C.  A.  65,  67,  83 
P.  165  (subd.  22  construed):  4  C.  A.  806,  309,  310,  311,  87  P.  805 
(authority  to  levy  taxes  for  maintenance  of  high  schools);  9  C. 
A.  D.  233,  236  (certificate  of  county  superintendent  as  conclu- 
stve  evidence  that  high  school  distrlcl  and  high  school  have 
been   legally  established). 

As  to  county  school  tax,  see  Kerr's  Cyc.  Pol.  C.  SS  1817-1820 
and  notes. 

As  to  district  school  tax,  see  Kerr's  CTyc.  Pol.  C.  ||  1830- 
1839  and  notes. 

As  to  legislature  authorizing  special  state  school  tax  for  the 
support  of  high  schools,  see  Const,  art.  IX  S  6,  Hen.  G.  L.  p. 
Ixxxvii. 

Act  of  1891  took  place  of  code  sections;  present  section  was 
enacted  in  1893  (Stats,  and  Amdts.  1898,  p.  268),  and  subse- 
quently amended. 

Act  to  provide  for  establishment  of  high  schools  (Stats,  and 
Amdts.  1891,  p.  182),  in  relation  to  the  tax  levy  for  the  sup- 
port of  such  schools,  held  unconstitutional. — See  102  C.  469-476, 
36  P.    836. 

As  to  liability  for  indebtedness  on  change  of  boundaries  (par. 
21  supra),  see  S  1888a,  post. 

S1671.    SAME.     [SPECIAL  ELECTION.]     (Repealed.) 
[Bepealing  clause  and  saTlng  clause.— See  paragraph  fol- 
lowing §  1763,  post] 

History!  Original  section,  relating  to  the  government  of 
schools  for  Negro  and  Indian  children,  enacted  March  12,  1872; 
repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  47.  A  new 
section*  providing  as  above  noted,  and  given  the  same  number- 
lag,  was  enacted  March  23,  1893,  'Stats,  and  Amdts.  1898,  pp. 
274-276;  amended  March  28,  1895,  Stats,  and  Amdts.  1896,  pp. 
300-302;  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  719-721; 
repealed  March  19,  1909,  Stats,  and  Amdts.  1909.  p.  498. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

82  C.  688.  591,  28  P.  64,  56,  56  (cited  With  other  sections); 
101  C.  656,  661  (subd.  10  applied,  but  erroneously  referred  to 
as  having  been  amended  by  the  act  of  March  23,  1873,  Stats. 
1873,  p.  276,  instead  of  act  of  March  23,  1893,  Stats.  1893,  p. 
276),  36  P.  119  (correct  citation);  141  C.  372,  376,  377,  74  P. 
1042  (applied  with  other  sections);  152  C.  515,  517,  93  P.  117 
(referred  to— high  schools) ;  4  C.  A.  306,  309,  87  P.  805  (author- 
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ity  to  levy  taxes  for  maintenance  of  hlffh  schools);  9  C.  A.  D. 
233,  235  (formation  and  legrality  of  high  school  district). 

As  to  establishment  and  maintenance  of  high  schools,  see 
Kerr's  Cyc.  Pol.  C.  (S  1669.  1670  and  note. 

As  to  no  money  being  appropriated  for  sectarian  or  denom- 
inational schools,  see  Const.  1879  art.  IX  S  8,  Hen.  O.  L.,  p. 
Ixxxvil. 

§  1671a.    COUNTY    HIOH    SCHOOLS.     BOND   ELECTION 

(repealed). 

[Repealing  elavse  and  saying  clause^ — See  paragraph  fol- 
lowing §  1763,  post] 

Hlsioryi  Enacted  Martih  12,  1907,  Stats,  and  Amdts.  1907,  p. 
241;  repealed  March  19,  1909,  Stats,  and  Amdts.  1909.  p.  498, 

§  1671b.  COUNTY  SECONDABT  SCHOOLS.  ENLARGING, 
ETC.    SPECIAL  TAX-LEYY.    DESIGNATION  OF  FUND.    In 

counties  where  county  secondary  schools  have  been  estab- 
lished, or  may  hereafter  be  established  pursuant  to  section 
sixteen  hundred  and  seventy-one  of  this  code»  the  board  of 
supervisors  may,  for  the  purpose  of  raising  money  for  build- 
ing additional  school-rooms,  purchasing  additional  school 
ground,  repairing,  reconstructing,  enlarging,  replacing,  or 
otherwise  improving  such  county  secondary  school  or  in- 
creasing the  capacity  thereof  or  improving  the  grounds 
thereof,  or  for  supplying  or  refurnishing  the  same  with  neces- 
sary furniture  or  apparatus,  or  for  any  or  all  of  snch  par- 
poses,  when  in  the  judgment  of  said  board  it  is  advisable,  levy 
a  special  tax  upon  all  the  assessable  property  of  the  county 
in  the  manner  prescribed  in  subdivision  four  of  said  section 
sixteen  hundred  and  seventy-one  of  this  code,  in  an  amount 
estimated  by  said  board  to  be  sufficient  for  such  purpose  or 
purposes,  which  said  tax  shall  be  computed,  entered  on  the  tax 
roll  and  collected  in  the  same  manner  as  other  taxes  are 
computed,  entered  and  collected;  and  the  amount  so  collected 
shall  be  deposited  in  the  county  treasury,  and  be  known  and 
designated  as  the  county  secondary  school  improvement  fund, 
and  shall  be  drawn  from  the  treasury  as  other  moneys  so 
appropriated  are  drawn,  upon  the  order  of  the  county  board 
of  education,  which  shall  have  the  power  and  authority  in 
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sach  case  to  make  and  complete  any  of  the  Improvements 
hereinbefore  mentioned. 

[IB  effect  when.]  Sec.  2.  This  act  shall  take  effect  and 
be  In  force  from  and  after  its  passage. 

tUmtoryt  Enacted  March  11,  1909,  Stats,  and  Amdta.  1909,  p. 
295. 

Notes  The  section  ^o  which  above  section  is  supplementary 
was  repealed  March  19,  1909.     See  {  1669,  ante. 

§  1«7&  SECTARIAN  BOOKS  AND  TEACHINGS  FBOHIB- 
ITED.  No  publication  of  a  sectarian,  partisan,  or  denomi- 
national character  must  be  used  or  distributed  in  any  school, 
or  be  made  a  part  of  any  school  library;  nor  must  any  sec- 
tarian or  denominational  doctrine  be  taught  therein.  Any 
school  district,  town,  or  city,  the  officers  of  which  knowingly 
allows  any  schools  to  be  taught  in  violation  of  these  pro- 
Tisions,  forfeits  all  right  to  any  state  or  county  apportion- 
ment of  school  moneys;  and,  upon  satisfactory  evidence  of 
such  violation,  the  superintendent  of  public  instruction  and 
school  superintendent  must  withhold  both  state  and  county 
apportionments. 

History t    Enacted  March  12,  1872. 

4  C.  A.  306,  309,  87  P.  805  (authority  to  levy  taxes  for  main- 
tenance of  high  schools). 

As  to  denominational  instruction  being  allowed,  see  Const. 
1879  art.  IX  |  8.  Hen.  O.  L.,  p.  Ixxxvli. 

§!«?«.  BUBATIOH  OF  BAILY  SESSIONS.  No  school 
must  be  continued  in  session  more  than  six  hours  a  day; 
and  no  pupil  under  eight  years  of  age  must  be  kept  in  school 
more  than  four  hours  per  day.  Any  violation  of  the  pro- 
vtslons  of  this  section  must  be  treated  in  the  same  manner 
as  a  violation  of  the  provisions  of  the  preceding  section. 
Hlvtoryi    Bnacted  March  12,  1872. 

Sie74.    UKIOir     SCHOOL    DISTRICTS,    HOW    FORMED. 

Union   school   districts  may  be  formed,   and  union   schools 
may  be  maintained  therein,  as  in  this  section  provided. 
First  [Eleetfon  on  petftfon.] — ^When  a  majority  in  each  dis- 
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trict»  as  shown  by  the  last  preceding  school  census,  of  the 
head  of  families  residing  In  two  or  more  school  districts  In 
the  same  county,  shall  unite  in  a  petition  to  the  county 
superintendent  of  schools  for  the  formation  of  a  union  school 
district,  to  comprise  the  districts  so  petitioning,  he  shall, 
within  twenty  days  after  receiving  said  petition,  call  an 
election  for  the  determination  of  the  question,  and  shall 
appoint  three  qualified  electors  in  each  of  the  districts  peti- 
tioning to  conduct  the  election  therein. 

[How  conducted.]  Said  election  shall  be  held  separately 
and  simultaneously  at  the  public  schoolhouse  in  each  of  the 
districts  petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  of  the  most  public  places  in  each  district, 
one  of  which  places  shall  be  the  public  schoolhouse  in  each 
district,  at  least  ten  days  before  said  election.  Said  election 
shall  be  conducted  by  the  officers  appointed  for  that  purpose, 
in  the  manner  provided  by  law  for  conducting  school  elections. 
The  ballots  at  such  election,  in  each  district,  shall  contain 
the  words,  "For  the  union  school  district,"  and  the  voter 
shall  write  or  print  after  said  words  on  his  ballot  the  word 
"Yes"  or  the  word  "No." 

[Canvass  of  vote.]  It  shall  be  the  duty  of  said  election 
officers  in  each  district  to  canvass  the  vote  at  said  election, 
and  report  the  result  to  the  county  superintendent  of  schools 
within  five  days  subsequent  to  the  holding  of  said  electi<Mi. 

Second  [Duty  of  superintendent  of  schools.]— If  a  major- 
ity of  the  vote  cast  at  such  election,  in  each  and  every  of 
such  districts,  shall  be  in  favor  of  such  union  school  district, 
the  county  superintendent  shall  (except  in  the  case  of  the 
formation  of  a  union  district  consisting  of  but  two  districts, 
and  as  hereinafter  provided  for  in  subdivision  fourth  of  this 
section),  within  fifteen  days  after  receiving  the  returns  of 
the  election  held  therein,  direct  the  board  of  trustees  in  each 
of  said  districts  to  call  a  meeting  of  the  qualified  electors  of 
their  respective  districts,  in  the  manner  provided  in  section 
sixteen  hundred  and  seventeen  of  this  code  for  calling  district 
meetings.  At  said  meeting  the  qualified  electors  shall  in 
each  district  select  one  representative,  whose  powers  and 
duties  shall  be  as  hereinafter  specified. 
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[IfaoM  ^f  union  distriet.]  The  representatives  so  chosen 
shall  name  the  union  school  district,  and  shall  have  power  to 
make  temporary  arrangements  for  the  location  of  one  or 
more  union  schools  therein,  and,  if  satisfactory  apartments 
or  buildings  in  a  suitable  location  are  offered  or  can  be 
procured,  for  «  consideration  or  at  a  rental  which  would 
make  it  advisable  to  accept  the  same,  they  shall  have  the 
power  to  secure  an  option  of  a  lease  on  such  apartment  or 
building  for  a  period  not  to  exceed  three  years  from  the  first 
day  of  July  next  ensuing. 

[LoeaUon  of  anion  sehools.]  Within  forty  days  after  their 
selection  they  shall  notli^  the  county  superintendent  of 
schools  that  they  desire  to  meet  to  locate  one  or  more  union 
schools  in  and  for  such  union  district.  Thereafter  the  rep- 
resentatives so  chosen  shall  meet  in  conjunction  with  the 
county  superintendent  of  schools,  at  a  time  and  place  to  be 
named  by  the  superintendent,  for  the  purpose  of  determining 
the  location  of  such  union  school  or  schools.  At  such  meet- 
hig  the  superintendent  shall  be  the  chairman,  and  shall  be 
entitled  to  vote  and  participate  in  all  its  proceedings.  Should 
said  representatives  fail  to  unanimously  agree  upon  a  loca- 
tion for  such  school  or  schools,  they  shall  propose  in  writing 
to  the  county  superintendent  then  present,  or,  if  he  is  not 
present,  they  shall  transmit  to  his  office,  within  ten  days, 
the  names  of  the  locations  which  they,  or  any  of  them, 
favor. 

[Election  to  determine  location.]  Within  twenty  days  after 
receiving  such  notice  the  superintendent  shall  call  an  election 
as  provided  in  subdivision  one  hereof,  to  determine  the  loca- 
tion of  the  union  school  or  schools.  At  such  election  only 
snch  sitee  as  have  been  named  by  the  representatives  and 
certified  to  the  county  superintendent  shall  be  voted  upon. 
Any  form  of  ballot  by  which  the  voter  signifies  his  choice 
of  location  or  locations  shall  be  allowed.  The  result  of  said 
election  shall  be  determined  and  certified  to  the  county 
snperintendent,  as  provided  in  said  subdivision  one.  The 
location  or  locations  which  receive  the  largest  number  of 
votes  shall  be  chosen  as  the  location  or  locations  of  the 
school  or  schools. 
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Third  [Joint  dlstariet]— A  union  school  distriot,  formed  of 
school  districts  not  all  In  the  same  county,  is  designated  a 
joint  union  school  district. 

[How  formed — ^Election  to  determine  question.]  (1)  When 
a  majority  in  each  district,  as  shown  by  the  last  preceding 
school  census,  of  the  heads  of  families  residing  in  two  or 
more  districts,  not  all  in  the  same  county,  shall  unite  in  a 
petition  to  the  county  superintendents  of  their  respectlye 
counties  for  the  formation  of  a  joint  union  school  district,  to 
comprise  the  districts  so  petitioning,  it  shall  he  the  duty  of 
each  of  said  superintendents,  within  twenty  days  after  re- 
ceiving said  petition,  to  call  an  election  in  the  district  or 
districts  in  his  county  petitioning,  for  the  purpose  of  deter- 
mining the  question,  and  appoint  three  qualified  electors  in 
each  of  such  petitioning  districts,  to  conduct  the  election 
therein. 

[Conduct  of  election — ^Ballot]  Said  election  shall  be  called 
and  conducted  in  all  respects  as  specified  in  subdiylsion  one 
of  this  section,  except  that  the  form  of  ballot  shall  be  "For 
the  joint  union  school  district,"  and  the  result  thereof  shall 
be  reported  by  the  election  officers  in  each  district  to  the 
superintendent  of  the  county  in  which  such  district  is  situ- 
ated, within  five  days  subsequent  to  the  holding  of  said 
election. 

[Duty  of  superintendents.]  (2)  If  a  majority  of  the  votes 
cast  at  such  election,  in  each  and  every  of  such  districts,, 
shall  be  in  favor  of  such  joint  union  school  district,  the 
county  superintendent  in  each  county  shall  (except  in  the 
case  of  the  formation  of  a  joint  union  district  consisting  of 
but  two  districts,  and  as  hereinafter  provided  for  in  subdi- 
vision four  of  this  section),  within  fifteen  days  after  receiv- 
ing the  returns  of  the  election,  direct  the  board  of  trustees 
in  the  district,  or  districts,  in  his  county,  to  call  a  meeting 
of  the  qualified  electors,  as  provided  in  subdivision  two  of 
this  section.  At  said  meeting  the  qualified  electors,  in  each 
district,  shall  select  a  representative,  as  provided  in  said 
subdivision. 

[Name  of  Joint  district]     The  representatives  so  chosen 
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shall  meet  at  a  time  and  place  to  be  agreed  upon  among 
themselyeB,  and  name  the  joint  union  school  district.  The 
location  of  the  Joint  union  school,  or  schools,  shall  be  deter- 
mined by  the  Joint  action  of  the  representatives  chosen  and 
the  county  superintendents  of  the  counties,  in  manner  and 
form  as  provided  for  the  location  of  a  union  school,  or 
schools. 

FoQrfh  [Proceedings  may  begfai  at  any  timej— Proceed- 
ings for  the  formation  of,  or  for  admission  to,  a  union  or 
joint  union  school  district  may  be  begun  at  any  time,  but  the 
schools  In  the  districts  uniting  to  form,  or  that  are  admitted 
to,  a  union  or  joint  union  school  district,  shall  remain  under 
the  control  of  their  respective  boards  of  trustees  Until  the 
first  day  of  July  next  succeeding  the  formation  of  the  union 
or  joint  union  district  and  the  location  of  the  union  or  joint 
union  school,  or  schools,  or  of  admission  to  a  union  or  joint 
union  district,  on  which  first  day  of  July  the  districts  uniting  to 
form  the  union  or  joint  union  school  district,  or  the  districts 
admitted  to  such  union,  shall  cease  to  exist,  except  for  pur- 
poses specified  in  this  section,  and  the  terms  of  office  of  the 
school  trustees  in  said  districts  shall  expire,  and  the  district 
property  of  each  district  so  uniting  or  admitted  shall  vest  in 
such  union  or  joint  union  district  and  pass  to  the  control 
of  the  board  of  trustees  of  such  district,  to  be  held  and 
disposed  of  by  them,  as  provided  in  section  sixteen  hundred 
and  seventeen  of  this  code; 

[Representattves— Beard  of  trustees.]  Provided,  that  in 
onion  or  joint  union  school  districts  formed  by  the  union 
of  but  two  school  districts,  no  selection  of  representatives,  as 
provided  for  in  subdivision  two  of  this  section,  is  necessary, 
and  the  two  boards  of  trustees  for  the  original  school  dis- 
tricts shall  act  as  the  representatives,  and  shall  constitute 
the  board  of  trustees  for  the  new  imion  or  joint  union  school 
district,  and  each  of  such  trustees  shall  continue  in  ofiice 
for  the  term  for  which  he  was  elected,  except  as  hereinafter 
provided; 

[Proeeeds  of  sale  of  property— Payment  of  bonded  indebt- 
edness.]    And  provided  further,  that  the  proceeds  of  any  sale 
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by  the  board  of  trustees  of  the  union  or  Joint  union  school 
district,  of  school  property  that  originally  belonged  to  any 
of  the  original  districts,  must  first  be  applied  to  the  discharge 
of  any  bonded  indebtedness  of  such  original  district 

Fifth  [Board  of  trustees.] — In  the  formation  of  union  or 
joint  union  school  districts,  the  representatives  selected  ac- 
cording to  the  provisions  of  subdivision  two  of  this  section 
shall  act  as  a  board  of  trustees  for  such  union  or  joint  union 
district,  until  the  election  or  appointment  and  qualification 
of  the  regular  board  of  trustees,  as  hereinafter  provided. 

Sixth  [Of  whom  composed.] — ^In  union  or  joint  union 
school  districts,  formed  by  the  union  of  more  than  two  school 
districts,  the  board  of  trustees  shall  be  composed  of  one 
member  elected  from  each  district  composing  the  union  or 
joint  union  district,  at  the  time  and  in  the  manner  presented 
[provided]  for  the  election  of  school  trustees,  except  as 
otherwise  provided  in  this  section. 

[Districts  to  be  divided  into  classes*]  The  county  school 
superintendent  (or  superintendents  by  concurrent  action  in 
joint  union  school  districts)  shall,  in  union  or  joint  union 
school  districts  composed  of  three  or  more  school  districts, 
divide  the  districts  composing  the  union  or  joint  union  school 
district  into  three  classes,  as  nearly  equal  in  number  of 
school  districts  as  possible,  to  be  designated  by  him  (or 
them)  as  class  A,  B,  and  C,  respectively. 

At  the  first  annual  school  election  following  the  organiza- 
tion of  the  union  or  joint  union  school  district  and  the  loca- 
tion of  the  school  or  schools,  the  districts  in  class  A,  as  so 
divided  and  designated,  shall  each  elect  a  school  trustee  for 
one  year;  the  districts  in  class  B  shall  each  elect  a  school 
trustee  for  two  years;  the  districts  in  class  C  shall  each 
elect  a  school  trustee  for  three  years;  and  all  the  trusteee 
so  elected  shall  constitute  the  board  of  trustees  of  the  union 
or  joint  union  school  district 

At  each  annual  election  thereafter,  as  terms  of  office  ex- 
pire, the  school  trustees  shall  be  elected  for  three  years,  and, 
in  case  of  expiration  of  term  of  appointment,  for  the  unex- 
pired term. 
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Yaeancles  in  the  board  of  school  trustees  shall  be  filled  by 
appointment  by  the  county  superintendent  of  schools  (in 
case  of  Joint  union  school  districts  by  appointment  by  the 
county  superintendent  of  the  county  in  which  the  vacancy 
occurs),  the  appointee  or  appointees  to  hold  until  the  first 
day  of  July  next  succeeding  the  appointment. 

Serenth  [Trustees  of  union  of  two  districts*] — In  union  or 
joint  union  school  districts  formed  by  the  union  of  but  two 
school  districts,  the  board  of  trustees  of  the  union  or  joint 
onion  district  shall  consist  of  the  two  boards « of  trustees  of 
the  districts  so  uniting,  and  each  trustee  shall  continue  to 
hold  office  for  the  term  for  which  he  was  elected;  provided, 
that  should  one  or  more  additional  districts  at  any  time  be 
admitted  to  such  union  or  joint  union  district,  the  board  of 
trustees  shall  then  consist  of  one  trustee  from  each  of  the 
original  districts,  as  provided  In  subdivision  six  of  this  sec- 
tion, and  the  terms  of  the  trustees  in  the  two  original  dis- 
tricts and  of  the  trustees  in  the  district  or  districts  admitted 
shall  expire  on  the  first  day  of  July  next  ensuing  after  the 
admission  of  the  third  district. 

Eolith  [May  erect  or  lease  building.] — ^After  the  location 
d  the  union  or  joint  union  school,  or  schools,  has  been  de- 
termined, as  provided  in  subdivision  two  of  this  section,  the 
representatives,  acting  as  a  board  of  trustees,  or  their  suc- 
cessors, may  erect  or  lease  a  suitable  building,  as  they  may 
deem  most  advisable.  A  lease  shall  not  be  made  for  a  longer 
period  than  three  years.  A  building  may  be  erected  under 
the  provisions  of  sections  eighteen  hundred  and  thirty  to 
eighteen  hundred  and  thirty-nine,  inclusive,  of  this  code, 
relating  to  a  district  tax,  or  sections  eighteen  hundred  and 
eighty  to  eighteen  hundred  and  eighty-nine,  inclusive,  of  this 
code,  relating  to  the  issuance  of  bonds.  In  all  cases  the 
plans  must  be  approved  by  the  county  superintendent  of 
schools  of  the  county  in  which  the  schoolhouse  is  to  be 
located. 

Ninth  [Change  of  locatfon^-How  made.]— No  change  of 
location  of  any  union  or  joint  union  school,  when  once  es- 
tablished, shall  be  made,  except  upon  a  petition  to  the  county 
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superintendent  of  schools  (or  superintendents,  in  case  of  a 
joint  union  district),  signed  by  two  thirds  of  the  heads  of 
families  residing  in  such  district,  as  shown  by  the  last  pre- 
ceding school  census,  and  then  only  in  accordance  with  all 
the  provisions  for  the  original  location  of  the  school,  as  con- 
tained in  subdivisions  two  and  three  of  this  section. 

Tenth  [Power  of  trustees.] — ^The  powers  and  duties  of 
boards  of  trustees  in  union  or  joint  union  school  districts 
shall  be  such  as  are  now,  or  may  hereafter  be,  assigned  by 
law  to  boards  of  school  trustees,  except  as  otherwise  pro* 
vided  in  this  section. 

Eleventh  [Meetings.] — ^Boards  of  trustees  of  union  or  Joint 
union  school  districts  shall  hold  regular  meetings  at  the 
school  building,  at  such  time  as  may  be  provided  in  the  rales 
and  regulations  adopted  by  them  for  their  own  government 
Such  meetings  shall  not  be  held  less  frequently  than  quar- 
terly. 

Special  meetings  may  be  held  at  the  call  of  the  president 
of  the  board.  Upon  the  request,  in  writing,  signed  by  a 
majority  of  any  board,  the  president  of  said  board  shall  call 
a  meeting  thereof,  pursuant  to  such  request.  Of  all  special 
meetings  of  any  board  the  members  thereof  shall  have  at 
least  two  days'  notice  issued  and  served  by  the  clerk  thereof. 
At  special  meetings  no  business  shall  be  transacted  other 
than  as  specified  in  the  call  therefor; 

[Execntive  committee.]  Provided,  that  in  union  and  Joint 
union  districts  formed  by  the  union  of  more  than  three  school 
districts  the  board  may  appoint  an  executive  committee,  con- 
sisting of  the  president  and  the  clerk  and  one  other  member 
of  the  board,  to  attend  to  the  routine  business  of  the  board. 
their  action  to  be  reported  to  the  board  for  ratification  at  its 
first  regular  meeting  ensuing. 

Twelfth  [Conrse  of  study.] — The  course  of  study  shall  be 
that  prescribed  by  the  proper  authority,  and  shall  embrace 
a  period  of  not  less  than  eight  years,  except  as  may  be  here- 
after provided  by  law;  and  the  text-books  used  shall  be  those 
adopted  by  the  proper  authorities.  In  joint  union  districts 
the  provisions  of  section  fifteen  hundred  and  eighty-three  of 
this  code  shall  apply. 
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TUrteenfh  [Transportation  of  pnpllEh-Contraets  for.]— 
The  board  of  trustees  of  a  union  or  joint  union  school  dis- 
trict may  contract,  in  such  manner  as  they  may  deem  best, 
for  the  transportation,  to  and  from  school,  of  such  pupils 
as  may  seem  to  such  board  to  be  in  need  of  such  transporta- 
tion, and  shall  pay  for  such  transportation,  in  the  usual 
manner,  out  of  any  funds  available  for  the  purpose;  pro- 
vided, that  all  such  contracts  for  transportation  shall  be 
first  approved  by  the  county,  superintendent  (or  superin- 
tendents) of  schools  of  the  county  (or  counties)  in  which 
such  district  is  situated. 

Fovrteenth  [Sopervislng  principal.] — ^Whenever  in  their 
Judgment  it  may  be  deemed  advisable  the  board  of  trustees 
for  any  union  or  joint  union  school  district  may  unite  with 
the  trustees  of  any  other  school  district,  single,  union  or 
joint,  in  the  employment  of  a  supervising  principal,  who 
shall  devote  such  time  to  the  supervision  of  instruction  in 
the  several  school  districts  and  shall  receive  such  compen- 
sation from  each  board  of  trustees  as  may  be  agreed  upon 
Isy  them. 

Fifteentli  [Transfer  of  funds.]— (1)  On  the  first  day  of 
July  next  ensuing  after  the  formation  of  a  union  or  Joint 
union  school  district,  or  the  admission  thereto  of  a  school 
district,  the  county  superintendent  of  schools  (or  superin- 
tendents in  joint  union  school  districts)  shall  transfer,  by 
requisition  upon  the  county  auditor,  all  funds  remaining  to 
the  credit  of  the  different  districts  uniting  to  form  the  union 
or  joint  union  district  (or  to  the  credit  of  the  district  ad- 
mitted thereto)  to  the  credit  of  such  union  or  joint  union 
district 

[School  census.]  (2)  For  the  purposes  of  school  census 
enumeration  and  the  apportionment  of  school  moneys,  the 
several  school  districts  uniting  to  form  a  union  or  joint 
mdaa  school  district  shall  be  regarded  as  continuing  their 
separate  existence;  provided,  that  but  one  census  marshal 
shall  be  appointed  to  take  the  school  census  for  all  of  such 
uniting  districts,  whose  duty  It  shall  be  to  take  the  census 
for  each  and  all  of  such  several  districts  and  include  the 
same,  separately  stated  for  each  district,  in  one  report. 
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[Apportionment  of  moneys.]  And  provided  further,  that 
no  moneys  shall  be  apportioned  directly  to  any  of  ench  ser- 
eral  districts,  while  forming  a  part  of  an  organized  union 
or  joint  union  school  district,  but  there  shall  be  apportioned 
to  such  union  or  Joint  union  district  the  aggregate  of  moneys 
that  would  be  apportioned  to  the  several  school  districts 
composing  it,  if  such  several  districts  were  not  united. 

Sixteenth  [Other  districts  may  be  annexed— Petition  for.]— 
(1)  Any  school  district  may  be  admitted  to  a  union  or  joint 
union  school  district  by  action  of  the  board  of  supervisors 
of  the  county  in  which  such  school  district  is  located,  upon 
such  terms  as  may  be  agreed  upon  between  the  board  of  trus- 
tees of  the  school  district  seeking  admission  and  the  board 
of  trustees  of  the  union  or  joint  union  school  district,  when- 
ever a  majority  of  the  heads  of  families  residing  in  such 
school  district,  as  shown  by  the  last  preceding  school  census, 
shall  present  to  said  board  of  supervisors  a  petition  for  such 
annexation,  accompanied  by  a  petition  for  such  annexation 
signed  by  a  majority  of  the  members  composing  the  board 
of  trustees  of  the  union  or  joint  union  district  to  which  ad- 
mission is  desired.  The  county  superintendent  of  schools 
shall  then  classify  the  newly  admitted  district,  in  class  A, 
B,  or  C,  as  provided  in  subdivision  six  of  this  section,  for  the 
election  of  a  trustee  thereby. 

[Where  petitioning  districts  In  different  counties.]  If  such 
petitioning  school  district  and  such  union  or  joint  union 
school  district  be  not  wholly  situated  in  the  same  county, 
then  said  petitions  shall  be  presented  in  duplicate  to  the 
board  of  supervisors  of  each  and  every  county  in  which  any 
part  of  either  of  such  districts  is  situated,  and  such  annexa- 
tion shall  be  made  only  by  the  concurrent  action  of  all  of 
such  boards  of  supervisors;  and  in  that  case  the  classifica- 
tion of  the  annexed  district,  for  election  of  a  trustee,  shall 
be  made  by  concurrent  action  of  the  county  superintendents 
of  each  and  all  of  such  counties. 

[A  portion  of  a  district  may  be  admitted.]  (2)  A  portion 
of  a  school  district  may  be  admitted  to  an  adjacent  union 
or  joint  union  school  district  by  action  of  the  board  of  super- 
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▼Isors  of  the  county  in  which  such  school  district  is  situated, 
whenever  a  majority  of  the  heads  of  families  residing  In 
sneh  school  district,  as  shown  by  the  last  preceding  school 
census,  shall  present  to  said  board  of  supervisors  a  petition 
for  such  annexation,  accompanied  by  a  petition  for  such  an- 
nexation signed  by  a  majority  of  the  members  composing 
the  board  of  trustees  of  the  union  or  joint  union  district  to 
which  admission  is  desired.  The  board  of  supervisors  shall 
attach  such  annexed  portion  of  a  school  district  to  a  contigu- 
ous original  school  district  forming  part  of  a  union  or  joint 
union  district,  for  voting  and  other  purposes,  and  such  an- 
nexed portion  shall  thereafter  be  a  part  of  the  original  dis- 
trict to  which  it  is  so  attached,  and  cannot  subse^iuently 
withdraw  from  the  union  or  joint  union  district,  except  as 
the  district  to  which  it  is  so  attached  withdraws.  Such  an- 
nexed portion  shall  have  no  representation  on  the  board  of 
trustees  of  the  union  or  joint  union  school  district,  except  as 
a  part  of  the  district  to  which  it  is  attached. 

[When  hi  different  counties*]  If  such  portion  of  a  school 
district  and  such  union  or  joint  union  school  district  be  not 
wholly  situated  in  the  same  county,  then  said  petitions  shall 
be  presented  In  duplicate  to  the  board  of  supervisors  of  each 
and  every  county  in  which  any  part  of  either  of  sueh  dis- 
tricts Is  situated,  and  such  annexation,  and  such  attachment 
of  annexed  portion  to  one  of  the  original  districts,  shall  be 
made  only  by  the  concurrent  action  of  all  of  such  boards  of 
supervisors. 

[How  district  may  withdrew  froM  vmlea.]  (3)  Any  school 
district  contained  in  a  union  or  joint  union  school  district 
may,  in  like  manner,  withdraw  from  such  union  or  joint 
union  district  by  action  of  the  board  (or  boards)  of  super- 
visors of  the  county  (or  counties)  In  which  the  union  or 
Joint  union  district  is  located,  upon  such  terms  as  may  be 
agreed  upon  between  the  trustee  of  tile  school  district  seeking 
to  withdraw  and  a  majority  of  the  other  members  of  the  board 
of  trustees  of  the  union  or  joint  union  district,  whenever  a 
majority  of  the  heads  of  families  residing  in  the  union  or 
joint  union   district,  including  two  thirds  of  the  heads  of 

698 


§  1674  POLITICAIi  CODE.  [PUII,TIUII. 

families  residing  in  the  district  seeking:  to  withdraw,  as 
shown  by  the  last  preceding  school  census,  shall  present 
to  such  hoard  or  boards  of  supervisors  a  petition  for  such 
withdrawal,  accompanied  by  a  written  consent  to  such  with- 
drawal signed  by  a  majority  of  the  members  composing  the 
board  of  trustees  of  such  union  or  Joint  union  district 

Seventeenth  [How  dissolved*] — Any  union  or  Joint  union 
school  district,  formed  under  the  provisions  of  this  section, 
and  which  shall  have  been  in  existence  three  years  or  more, 
may  be  dissolved  in  the  following  manner:  A  petition 
signed  by  two  thirds  of  the  heads  of  families  residing  in  such 
district,  as  shown  by  the  last  preceding  school  census,  shall 
be  presented  to  the  county  superintendent  of  schools  in  the 
county  in  which  such  district  is  situated,  setting  forth  briefly 
the  reasons  for  dissolution  and  prasring  that  the  question 
may  be  submitted  to  the  voters  in  such  district  Upon  re- 
ceiving such  petition  the  superintendent  shall,  within  twenty 
days,  call  an  election  in  the  district  submitting  to  the  voters 
therein  the  question  of  dissolution  of  such  district  If  such 
petitioning  district  be  not  wholly  situated  within  the  same 
county,  said  petition  shall  be  presented  in  duplicate  to  the 
superintendent  of  each  county  having  territory  within  such 
district,  and  each  superintendent  so  petitioned  shall,  within 
twenty  days  after  receiving  such  petition  call  an  election  in 
the  territory  situate  within  his  county  and  forming  part  of 
such  district  and  appoint  three  electors  resident  within  such 
territory  to  conduct  such  election  therein. 

[Notice  of  election  to  he  posted.]  Notice  of  such  election, 
which  must  be  held  throughout  the  district  on  the  same  day 
and  during  the  same  hours,  shall  be  given  by  posting  writ- 
ten or  printed  notice  thereof  in  at  least  three  of  the  most 
public  places  in  such  district  for  at  least  twelve  days  next 
before  the  day  set  for  such  election;  and  if  such  district  be 
not  wholly  situated  in  the  same  county,  said  notice  shall  be 
posted  for  said  time  in  three  of  the  most  public  places  in 
the  portion  of  the  district  in  each  county.  Said  election  shall 
be  conducted  in  the  manner  provided  by  law  for  conducting 
school  elections. 
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The  iMdlots  shall  have  printed  on  tbem  the  words  "For  dis- 
solntlon,"  and  the  voters  shall  write  or  print  thereafter  the 
word  "Yes"  or  the  word  "No."  The  election  officers  shall 
report  the  result  of  such  election,  within  five  days  thereafter, 
to  the  county  superintendent  of  schools  of  the  county  of 
which  they  are  residents.  If  a  majority  of  all  the  votes  cast 
at  such  election  be  opposed  to  dissolution^  no  further  petition 
shall  be  entertained  or  election  ordered  for  a  similar  pur- 
pose within  three  years  next  following  such  election.  If  the 
district  in  which  such  election  is  held  be  wholly  situated  in 
one  county,  and  if  two  thirds  of  all  the  votes  cast  at  such 
election  be  in  favor  of  dissolution,  the  county  superintendent 
of  such  county  shall  forthwith  certify  the  result  of  such  elec- 
tion to  the  board -of  supervisors  of  such  county,  and  such 
board  shall,  at  its  first  regular  meeting  thereafter,  make  an 
order  declaring  such  union  district  dissolved,  such  order  to 
take  effect  at  the  end  of  the  current  school  year,  except  as 
hereinafter  provided. 

[Two-thirds  vote  to  prevaiL]  If  the  district  in  which  such 
election  is  held  be  not  wholly  situated  in  one  county,  each 
of  the  county  superintendents  of  the  counties  having  terri- 
tory therein  shall  immediately  certify  to  the  others  the 
result  of  the  election  in  his  own  county,  and  if  two  thirds 
of  all  the  votes  cast  at  such  election  be  in  favor  of  dissolu- 
tion, all  of  such  county  superintendents  shall,  Jointly,  forth- 
with certify  the  result  of  such  election  to  the  board  of  super- 
visors of  each  of  such  counties,  and  said  boards,  and  each  of 
them,  shall,  at  the  first  regular  meeting  thereafter,  make  an 
order  declaring  such  union  or  Joint  union  district  dissolved, 
such  order  to  take  effect  at  the  end  of  the  current  school 
year,  except  as  hereinafter  provided. 

[PlsposJtioii  of  property.]  When  a  union  or  Joint  union 
school  district  has  been  thus  dissolved,  the  property  thereof 
shall  be  sold  by  the  board  of  supervisors  of  the  county  in 
wlilch  such  property  is  situated,  and  the  proceeds  of  such 
sale,  together  with  any  moneys  in  the  treasury  to  the  credit 
of  such  dissolved  district,  shall  be  apportioned  to  and  placed 
to  the  credit  of  the  school  districts  that  composed  such  dis- 
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solved  district,  in  proportion  to  the  value  of  property  in 
each  of  such  school  districts,  as  determined  by  the  last  pre- 
vious assessment  therein  for  school  purposes,  and  the  board 
or  boards  of  supervisors  of  the  county  or  counties  in  which 
such  dissolved  district  is  situated  shall  make  such  orders, 
and  such  transfers  from  county  to  county,  as  may  be  neces- 
sary or  proper  to  effect  such  apportionment. 

[Original  district  revived.]  From  and  after  the  time  of 
the  making  of  the  order  or  orders  hereinbefore  provided  for, 
declaring  a  union  or  joint  union  school  district  dissolved, 
the  original  school  districts  composing  the  same,  with  such 
additional  territory  as  shall  have  been  annexed  to  them, 
shall  be  considered  to  be  in  existence  again,  as  separate  dis- 
tricts, and  subject  to  the  provisions  of  sections  fifteen  hun- 
dred and  ninety-three  to  sixteen  hundred  and  two  of  this 
code,  relating  to  elections  for  school  trustees,  the  first  of 
such  elections  In  each  of  such  districts  to  be  held  as  in  the 
case  of  a  newly  formed  district;  but  such  order  or  orders 
shall  not  affect  the  continuance  of  the  union  or  joint  union 
board  of  trustees,  or  the  maintenance  of  the  union  or  joint 
union  school  until  the  end  of  the  current  school  year,  at 
the  expiration  of  which  time  such  board  and  school  shall 
cease  to  exist. 

HUtoryi  Enacted  March  21,  1903,  Stats,  and  Amdts.  1903,  pp. 
339-347.     In  effect  immediately. 

4  C.  A.  306,  309,  87  P.  806  (authority  to  levy  taxes  for  main- 
tenance of  hifiTh  school). 
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clLUI,artXI.]  PUPILS,   ADMITTING.  §§1681-1684 

ARTICLE  XL 

PUPILS. 

i  1681.  Po8t-srraduate  course  for  hisrh  school  [repealed]. 

§1682.  Graduates  under  seventeen  years  of  a^re  [repealed]. 

S  16S3.  Pupils,  how  admitted. 

1 1684.  Ifust  submit  to  resrulations. 

§  1685.  Suspension  and  expulsion  of. 

§  1686.  Defaciner  of  school  property,  liabilities  for. 

§  1687.  Experienced  teachers  for  beginners. 

§  1681.    POST-GRABUATB  COUBSE  FOB  HIGH  SCHOOL 

(repealed). 

[RepeaUng  oIbbbc  and  sftTlng  clause^— See  paragraph  fol- 
lowing §  1763,  post] 

History!  Enacted  Biarch  1,  1907,  Stats,  and  Amdts.  1907,  p. 
88.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  102;  repealed  March  19, 
1909.  Stats,  and  Amdts.  1909,  p.  498. 

§1682.  GBABUATES  U5BER  S£T£KTEE?r  TEARS  OF 
AGE   (repealed). 

Btetorys  Enacted  March  16,  1887,  Stats,  and  Amdts.  1886-7,  p. 
126:  repealed  March  20,  1891.  Stats,  and  Amdts.  1891,  p.  164. 

§168S.  PUFILS,  HOW  ADMITTEB.  Pupils  must  be  ad- 
mitted into  the  schools  in  the  order  in  which  they  apply  to 
be  registered. 

WUmiorjt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

127  C.  122,  125,  59  P.  894,  895  (applied). 

As  to  act  in  relation  to  educational  rights  of  children,  see 
Hen.  G.  JU.  p«  125. 

As  to  duty  of  boards  of  trustees  and  of  education  to  keep 
res^ister,  see  Kerr's  Cyc.  Pol.  C.  f  1617  subd.  14  and  note. 

As  to  who  may  be  admitted  to  schools,  see  Kerr's  Cyc.  Pol. 
C  i  1662  and  note. 

§1684.  MUST  SUBMIT  TO  REGULATIONS.  All  pupils 
must  comply  with  the  regulations,  pursue  the  required  course 
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3.  [Enforcing  rules,  etc]  Enforce  the  course  of  study, 
the  use  of  the  legally  authorized  text-books,  and  the  rules 
and  regulations  prescribed  for  schools. 

4.  [Conduct  of  children.]  Hold  pupils  to  a  strict  account 
for  their  conduct  on  the  way  to  or  from  school,  on  the  play- 
ground, or  during  recess;  suspend,  for  good  cause,  any  pnpil 
from  the  school,  and  report  such  suspension  to  the  board 
of  school  trustees  or  city  board  of  education  for  review.  If 
such  action  is  not  sustained  by  them,  the  teacher  may  ap- 
peal to  the  county  superintendent,  whose  decision  shall  be 
final. 

5.  [Keep  a  register.]  Keep  a  state  school  register,  in 
which  shall  be  left,  at  the  close  of  the  term,  a  report  ^show- 
ing the  program  of  recitations,  classification,  and  grading 
of  all  pupils-  who  have  attended  school  at  any  time  during 
the  school  year.  The  superintendent  shall  in  no  case  draw 
a  requisition  in  favor  of  the  teacher,  until  the  teacher  has 
filed  with  him  a  certificate  from  the  clerk  of  the  board  of 
school  trustees  to  the  effect  that  the  provisions  of  this  sub- 
division have  been  complied  with. 

6.  [Make  annual  report  to  superlntendeiit*]  Make  an  an- 
nual report  to  the  county  superintendent  at  the  time  and  in 
the  manner  and  on  the  blanks  prescribed  by  the  superin- 
tendent of  public  instruction.  Any  teacher  who  shall  end 
any  school  term  before  the  close  of  the  school  year  shall 
make  a  report  to  the  county  superintendent  immediately 
after  the  close  of  such  term;  and  any  teacher  who  may  be 
teaching  any  school  at  the  end  of  the  school  year,  shall,  in 
his  or  her  annual  report,  include  all  statistics  for  the  entire 
school  year,  notwithstanding  any  previous  report  for  a  i»art 
of  the  year.  The  superintendent  of  schools  shall  in  no  case 
draw  a  requisition  for  the  salary  of  any  teacher  for  the  last 
month  of  the  school  term,  until  the  report  required  by  this 
subdivision  has  been  filed,  and  by  him  approved. 

7.  [Otiier  reports.]  Make  such  other  reports  as  may  be 
required  by  the  superintendent  of  public  instruction,  county 
superintendent,  board  of  school  trustees,  or  city  board  of 
education. 
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Hlvtwrys  Ehiacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4.  p.  98;  April  7.  1880,  Code  Amdts.  1880  (Pol. 
pL),  p.  39;  March  15,  1887,  Stats,  and  Amdts.  1886-7,  p.  130; 
March  15.  1889,  Stats,  and  Amdts.  1889,  p.  190;  March  20,  1891, 
Stats,  and  Amdts.  1891,  pp.  161-162;  March  23.  1893,  Stata.  and 
Amdts.  1893,  pp.  265-266. 

33  P.  776,  777  (teachers  as  public  officers — compensation  of, 
how  paid). 

As  to  auct  providing-  for  teachers'  annuity  fund,  see  Hen.  G. 
L.,  pp.  1210-1222. 


§  lema.  SEGISTES  OF  TEACHERS  WHEN  DESTBOTED, 
HOW  SUBSTITUTED.  Whenever  the  school  register  or  reg- 
isters of  any  teacher  or  teachers  or  other  records  of  any 
public  school  district  in  any  school  year  may  have  been  or 
shall  hereafter  be  destroyed  by  conflagration  or  other  public 
calamity,  thereby  prerenting  the  teacher  or  teachers  and 
school  officers  from  making  their  monthly  or  annual  reports 
in  the  usual  manner  and  with  accuracy  [,]  the  affidavits  of 
the  teacher  or  teachers,  the  school  principals  or  other  school 
officers  of  such  school  district  certifying  as  to  the  contents 
of  such  destroyed  registers  or  other  records  shall  be  ac^ 
cepted  by  all  authorities  for  all  school  matters  appertaining 
to  such  school  district  except  that  of  average  dally  attend- 
ance. 

[Beeords  of  average  dally  attendance  when  destroyed,  how 
ascertained.]  The  average  daily  school  attendance  of  any 
public  school  district  or  high  school  whereof  the  register 
or  registers  of  the  teacher  or  teachers  or  any  number  of 
them  or  other  reoc»:ds  may  have  been  or  shall  hereafter  be 
destroyed  by  conflagration  or  other  public  calamity,  or 
whereof,  by  reason  of  such  conflagration  or  calamity  the 
regular  session  or  attendance  of  such  district  or  high  school 
has  been  interrupted  and  Its  average  attendance  material!/ 
affected  thereby,  shall  be  its  average  daily  attendance  of  the 
next  preceding  school  year  increased  or  diminished  by  the 
average  yearly  percentage  of  Increase  or  decrease  calcu- 
lated for  the  next  preceding  ten  years;  provided  that  the 
average  dally  attendance  of  such  school  district  or  high  school 
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for  the  school  year  ending  June  30,  1906,  shall  be  its  aTeragc 
dally  attendance  for  the  school  year  ending  June  30,  1905, 
with  five  per  cent  thereof  as  increase  added  thereto. 

Hlatoryi     Enacted  June  14,  1906,  Stats,  and  Amdts.  1906,  p.  87. 
Is  effect  immediately. 

51«»7.    SCHOOL     MONTH,     WHAT     CONSTITUTES.      A 

school  month  is  construed  and  taken  to  be  twenty  days,  or 
four  weeks  of  five  days  each,  including  legal  holidays. 

History:    Enacted  March  12,  1872;  amended  February  20,  1907, 
StatB.  and  Amdts.  1907,  p.  12. 

88  P.   776,   777    (teachers  as  public  officers — compensation   of, 
how  paid). 

§  1698.    DISMISSAL  OF  TEACHEB,  APPEAL.    In  case  of 

the  dismissal  of  any  teacher  before  the  expiration  of  any 
oral  or  written  contract  entered  into  between  such  teacher 
and  board  of  trustees,  for  alleged  unfitness  or  incompetence, 
or  violation  of  rules,  the  teacher  may  appeal  to  the  school 
superintendent;  and  if  the  superintendent  decides  that  the 
removal  was  made  without  good  cause,  the  teacher  so  re- 
moved must  be  reinstated,  and  shall  be  entitled  to  compen- 
Batlon  for  the  time  lost  during  the  pending  of  the  appeal. 

HUtoiTt     Enacted  March   12,   1872;  amended  March   28,   1898, 
3tat8.  and  Amdts.  1893,  p.  256. 

33  P.   776.   777    (teachers  as  public  officers — compensation   of, 
how  paid). 

§  ie»9.    SALARY   WITHHELD,  APPEAL.     1.  Any  teachei 

whose  salary  is  withheld,  may  appeal  to  the  superintendent 
of  public  instruction,  who  shall  thereupon  require  the  su- 
perintendent of  schools  to  investigate  the  matter  and  present 
'the  facts  thereof  to  him.  The  judgment  of  the  superintendent 
of  public  instruction  shall  be  final;  and  upon  receiving  it 
the  superintendent  of  schools,  if  the  judgment  is  In  favoi 
of  the  teacher,  shall,  in  case  the  trustees  refuse  to  issue  ai 
order  for  said  withheld  salary,  issue  his  requisition  in  favoi 
<yf  said  teacher. 
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2.  [Avthorlty  to  saspend  teaeherj  Should  any  teacher  em- 
ployed by  a  board  of  school  trustees  for  a  specified  time, 
leave  the  school  before  the  expiration  of  such  time,  without 
the  consent  of  the  trustees,  in  writing,  said  teacher  shall  be 
deemed  guilty  of  unprofessional  conduct,  and  the  board  of 
education'  of  the  county  are  authorized,  upon  receiving  no- 
tice of  such  fact,  to  suspend  the  certificate  of  such  teacher 
for  the  period  ofH)ne  year.  Should  said  teacher  be  the  holder 
of  an  educational  or  a  life  diploma,  the  superintendent  of 
schools  shall  report  the  delinquency  of  the  teacher  to  the 
state  board  of  education,  who  are  thereupon  authorized  to 
suspend-  said  diploma  for  the  period  of  one  year. 

Historys  Enacted  March  12,  1872;  amended  March  15,  1889, 
Stats. -and  Amdts.  1889,  p.  190;  March  23,  1893,  Stats,  and  AmdtB. 
1893,  p.  256. 

See  Kerr's  Cyb*.  Pol.  C.  for  3  pars,  annotation. 

33  P.  776,  777  (teachers  as  public  officers — compensation  of, 
how  paid);  70  P.  1058  (cited);  138  C.  699,  701,  706,  72  P.  408 
(construed). 


11700.  NO  WABRANT  TO  BE  DBAWN  IN  FAVOB  OF  A 
TEACHER  UNLESS  HE  PEBFORMS  HIS  DUTIES.  No  war- 
rant must  be  drawn  in  favor  of  any  teacher,  unless  the  officer 
whose  duty  It  Is  to  draw  such  warrant  is  satisfied  that  the 
teacher  has  faithfully  performed  all  the  duties  prescribed  in 
section  sixteen  hundred  and  ninety-six. 

Hlstorys  Bnacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  99. 

33  P.  776,  777  (teachers  as  public  officers — compensation  of, 
how  paid). 


§1701.  NOR  UNLESS  HE  HOLDS  CERTIFICATE  AND 
WAS  EMPLOYED.  No  requisition  for  a  warrant  shall  be 
drawn  In  favor  of  any  teacher,  unless  such  teacher  is  the 
holder  of  a  proper  certificate,  in  force  for  the  full  time  for 
which  the  requisition  is  drawn,  nor  unless  he  was  employed 
by  the  board  of  trustees,  or  city  board  of  education,  or  by 

803 


§§  1702-1704 


POLITICAL.  CODE. 


[PtIII,Tit.III. 


the  superintendent  of  schools,  as  provided  in  section  one  thou- 
sand five  hundred  and  forty-five. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  28.  1874. 
Code  Amdts.  1873-4,  p.  99;  April  7,  1880,  Code  Amdta.  1880  (Pol. 
pt.),  p.  39;  Marcli  4.  1881,  Stats,  and  Amdts.  1881,  p.  44. 


33   P.    776,    777    (teachers  as   public   ofllcers- 
how  paid). 


-compensation    of, 


§  1702.  T£ACH£BS'  SPECIAL  DUTIES.  It  shall  be  the 
duty  of  all  teachers  to  endeavor  to  impress  on  the  minds  ol 
the  pupils  the  principles  of  morality,  (the)  truth,  justice,  and 
patriotism;  to  teach  them  to  avoid  idleness,  profanity,  and 
falsehood,  and  to  instruct  them  in  the  principles  of  a  free 
government,  and  to  train  them  up  to  a  true  comprehension 
of  the  rights,  duties,  and  dignity  of  American  citizenship. 

HUtoryt    Enacted  March  28.  1874,  Code  Amdts.  1873-4,  p.  99. 

33  P.  776,  777  (teachers  as  public  officers — compensation  of, 
how  paid). 

§1708.  [Title  to  act  of  April  7,  1880,  C^ode  Amdts.  1880 
(Pol.  pt.),  p.  28,  provides  for  a  new  section  seventeen  hun- 
dred and  three,  but  no  such  section  is  contained  in  the  body 
of  the  act  itself.] 


33   P.   776,   777    (teachers  as  public   offlcers- 
how  paid). 


compensation    of 


§1704.  ELIGIBILITY;  AGE  REQUISITE.  No  person  la 
eligible  to  teach  in  any  public  school  in  this  state,  or  to  re- 
ceive a  certificate  to  teach,  who  has  not  attained  the  age  ol 
eighteen  years. 

Historyi     Enacted  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.), 
p.  40. 


33   P.    776,   777    (teachers  as  public   offlcers- 
how  paid). 


compensation   of 
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ARTICLE  XIII. 

DISTRICT  LIBRARIES. 

S1712.  Library  fund,  how  expended. 

S  1713.  School  district  library  fund. 

11714.  Same.     [In  cities  not  divided  into  districts.] 

S1715.  Control  and  location  of  library. 

§1716.  Who  may  use  library. 

1 1717.  Special  powers  of  trustees. 

§1712.  LIBBABT  FVITD,  HOn;£XF£in)ED.  1.  The  board 
of  school  trustees  and  the  city  board  of  education  in  any 
city  must  expend  the  library  fund,  together  with  such  moneys 
as  may  be  added  thereto  by  donation,  in  the  purchase  of 
school  apparatus  and  books  for  a  school  library,  Including 
books  for  supplementary  work;  and  no  warrant  shall  be 
drawn  by  the  superintendent  of  schools  upon  the  order  of 
any  board  of  trustees  against  the  library  fund  of  any  dis- 
trict unless  such  order  is  accompanied  by  an  itemized  bill, 
showing  the  books  and  apparatus,  and  the  price  of  each,  in 
payment  of  which  the  order  is  drawn,  and  unless  such  books 
and  apparatus  have  been  adopted  by  the  county,  or  city,  or 
city  and  county  board  of  education. 

[Orders  for  books  to  be  submitted.]  All  orders  of  the 
trustees  and  of  boards  of  education  for  books  or  apparatus 
most  in  every  case  be  submitted  to  the  superintendent  of 
schools  of  the  county,  or  city,  or  city  and  county,  respectively, 
for  his  approval,  before  said  books  or  apparatus  shall  be 
purchased. 

2.  [Stamping  books.]  The  trustees  of  each  district  shall 
cause  each  book  now  in  their  district  school  library,  or  that 
may  hereafter  be  placed  in  said  library,  to  be  stamped  on  the 
fiy-leaf,  on  the  title  page,  and  on  each  one  hundredth  page 
of  the  book,  with  the  words,  "Department  of  Public  Instruc- 
tion, State  of  California, County,  District  Library," 

and  the  county  superintendent  is  hereby  authorized  and  in- 
structed  to    procure   such   stamp   for   each   district   in   his 

606 


g§  1713. 1714 


POLITICAL.  CODE. 


[Pt.III,TltIII. 


county,  and  to  pay  for  the  same  out  of  the  county  school 
fund  of  such  district 

Hiiitoryi  Enacted  March  12.  1872;  amended  March  28.  1874, 
Code  Amdts.  1873-4.  p.  99;  April  7.  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  40;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  44;  March 
15.  1889,  Stats,  and  Amdts.  1889,  p.  191;  March  23,  1893,  Stats. 
and  Amdts.  1893,  p.  256. 


§  1718.  SCHOOL  BISTBICT  LIBRARY  FUND.  Except  in 
cities  not  divided  into  school  districts  the  library  fund  shall 
consist  of  not  less  than  five  nor  more  than  ten  per  cent  of 
the  county  school  fund  annually  apportioned  to  the  district; 
provided,  that  should  ten  per  cent  exceed  fifty  dollars,  fifty 
dollars  only  shall  be  apportioned  to  the  district;  except  that 
in  districts  having  five  or  more  teachers,  there  shall  be  ap- 
portioned a  sum  not  less  than  ten  dollars  nor  more  than 
fifteen  dollars  for  each  teacher  employed;  and  provided 
further,  that  the  school  trustees  of  each  district  in  the 
county  shall,  in  the  month  of  July  in  each  year,  notify  the 
superintendent  of  the  county  as  to  what  amount  they  desire 
to  be  apportioned  for  their  respective  districts  for  the  year. 

History t  Enacted  March  12.  1872;  amended  March  23,  1893, 
Stats,  and  Amdts.  1893.  p.  257;  March  21,  1903,  Stats,  and  Amdt«. 
J903,  p.  363. 

§1714.  SAME.  [IN  CITIES  NOT  BITIBED  INTO  DIS- 
TRICTS.] In  cities  not  divided  into  school  districts,  the 
library  fund  shall  consist  of  a  sum  not  to  exceed  fifty  dollars 
for  every  one  thousand  children,  or  fraction  thereof  of  five 
hundred  or  more,  between  the  ages  of  five  and  seventeen 
years,  annually  taken  from  the  city  or  county  school  fund 
apportioned  to  the  city.  The  superintendent  shall  apportion 
the  library  fund  in  cities  not  divided  into  districts  among 
the  several  schools  in  proportion  to  the  average  number  of 
children  belonging  to  each  school. 

HUtoryi  Enacted  March  12,  1872;  amended  March  4.  1881. 
Stats,  and  Amdts.  1881.  p.  44;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  257. 

2  C.  A.   733,  735,   84  P.   238    (cited). 
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S  1711k  CONTROL  ANB  LOCATION  OF  LIBRARY.  Li- 
braries may  be  maintained  nnder  the  control  of  the  district 
board  of  trustees  or  city  board  of  education,  and  in  such 
case  shall  be  open  to  the  use  of  the  teachers,  pupils  and  all 
residents  of  the  district.  Wherever  practicable,  the  library 
shall  be  kept  open  during  vacation  and  non-school  days. 
Whenever  the  county  in  which  a  district  is  situated  shall 
maintain  a  county  library,  the  board  of  school  trustees  or 
dty  board  of  education  may  agree  with  the  proper  authori- 
ties of  such  county  to  make  the  school  library  a  branch  of 
such  county  library.  In  such  event,  such  board  of  school 
trustees  or  city  board  of  education  shall  turn  over  the  books 
and  other  property  of  the  district  library  to  the  county  li- 
brary, and  shall  annually  transfer  to  such  county  library 
its  library  fund,  as  soon  as  it  is  available,  to  be  kept  and 
expended  as  other  funds  of  such  county  library.  The  said 
county  library  shall  thereupon  make  such  district  library  a 
branch  library,  managed  and  maintained  according  to  the 
rules  and  regulations  established  by  the  authorities  of  the 
county  library. 

[Bepealfng  elanse,  §  1716,  post] 

History  I  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  40;  February  15,  1907,  Stats,  and  Amdta 
1907,  p.  4,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  103;  March  10,  1909, 
Stata  and  Amdts.  1909,  p.  245. 


§171C  WHO  MAY  USE  LIBBABY.  The  board  of  school 
trustees  of  a  district  maintaining  its  own  library  shall  have 
power  to  appoint  a  teacher  or  other  proper  person  librarian 
of  the  district  library.  It  shall  be  the  duty  of  such  librarian, 
to  manage  such  library  as  efficiently  as  possible,  and  when- 
ever expedient  request  the  advice  and  assistance  of  some 
person  experienced  in  the  art  of  managing  libraries.  When- 
ever a  district  library  shall  have  become  a  branch  library, 
as  provided  in  section  seventeen  hundred  and  fifteen  of  this 
code,  the  provisions  of  subdivision  two  of  section  seventeen 
hundred  and  twelve,  and  of  section  seventeen  hundred  and 
seventeen  of  this  code  shall  not  apply  to  them;  but  in  all 
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such  cases  the  county,  or  city,  or  county  and  city,  superin- 
tendent of  schools  may  draw  a  warrant  for  the  whole  amount 
of  the  district  library  fund,  payable  to  the  proper  authorities 
of  the  county  library,  upon  the  filing  with  him  of  a  copy  of 
the  resolution  of  the  board  of  trustees  of  the  district,  or  city 
board  of  education,  embodying  the  agreement  made  with 
such  county  library,  which  copy  shall  be  duly  certified  as 
correct  by  the  clerk  of  the  district,  or  other  proper  officer. 

[Repealing  clavse.]  Sec.  3.  All  acts  and  parts  of  acts  in- 
consistent with  the  proYisions  of  this  act  are  hereby  re- 
pealed. 

Hlatorys  Enacted  March  12,  1872;  amended  February  25,  1907, 
Stats,  and  Amdts.  1907,  p.  4,  Xerr's  Stats,  and  Amdts.  1906-7, 
p.  103;  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  246.. 

§  1717.  SPECIAL  FOIYEBS  OF  TRUSTEES.  The  trustees 
shall  be  held  accountable  for  the  proper  care  and  preserva- 
tion of  the  library,  and  shall  have  power  to  assess  and  col- 
lect all  fines,  penalties,  and  fees  of  membership,  and  to  make 
all  needful  rules  and  regulations  not  provided  for  by  the 
state  board  of  education,  and  not  inconsistent  therewith,  and 
they  shall  report  annually  to  the  county  superintendent,  all 
library  statistics  which  may  be  required  by  the  blanks  fur- 
nished for  the  purpose  by  the  superintendent  of  public  in- 
struction. 

History:    Enacted  March  28,  1874,  Code  Amdts.  1873-4.  p.   100. 
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ARTICLE  XIV. 

[A  new  article  Is  hereby  added  to  the  Political  Code,  to  be 
numbered  article  XIV  of  chapter  III  of  title  III  of  part  III  of 
said  code  and  to  read  as  follows:  In  effect  on  and  after  July 
1.  1909.  The  original  Article  XIV,  comprising  fi  1726-1731,  and 
relating  to  an  educational  journal,  was  enacted  March  12,  1872; 
repealed  April  1,  1876,  Code  Amdts.  1875-6,  p.  27.]: 

ESTABLISHMENT    AND    GOVERNMENT    OF    HIGH    SCHOOLS 
AND  HIGH  SCHOOL  DISTRICTS. 

i  1720.  Secondary  schools  provided  for. 

11721.  Kinds  of  hlffh  school  districts. 

il722.  Qualifications  of  heads  of  families. 

1 1723.  Jurisdiction  over  high  schoo4  districts. 

11724.  Validation  of  high  school  districts. 

11725.  Formation  of  high  school  districts  In  cities,  etc. 

11726.  Organization  of  high  school  boards  in  cities,  etc. 
S1727.  Formation  of  union  high  school  districts. 

§1728,     Formation  of  Joint  union  high  school  districts. 

11729.  Union  of  high  school  districts. 

11730.  Organization  of  high  school  boards  in  union  and  Joint 

union  high  school  districts. 

11731.  Same.     [Election  of  members  of  board.] 

1 1732.  Reorganization  of  high  school  board  on  change  in  num- 

ber of  districts. 

§1733.  Change  in  boundaries  of  school  districts. 

1 1734.  Annexation  and  exclusion  of  school  districts. 

91735.  lapsing  of  high   school   districts. 

1 1736.  Disincorporatlon  of  high  school  districts. 

11737.  Change  of  name  of  high  school  districts. 

11738.  Establishment  of  county  high   schools. 
i  1739.  Trustees  of  county  high  schools. 
S1740.  Meetings  of  high  school  boards. 
11741.  Powers  of  high  school  board. 

{ 1742.     Location  of  high  school. 

11743.     Principals  of  high  schools;  report  of. 

51744.    Report  of  superintendent  of  schools  on  high  schools. 

fl743.    Issuance  of  bonds  of  high   school   districts. 

i  1746.     Same.     [When  made  payable.     Bids  for  bonds.] 

i  1747.     Taxation  for  bonds. 

f  1748.     Cancellation    of  bonds. 

1 1749.     Issuance  of  bonds  for  county  high  schools. 

§1750.    Course  of  study. 

i  1751.    Admission  of  pupils  to  high  schools. 

[Sec.  3.  Repealing  clause.] 

[Sec.  3.  Saving  clause.] 
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§1720.    SECONDABY    SCHOOLS    PROVIDED    FOE.      T 

secondary  schools  of  the  state  shall  be  known  and  desig^at 
as  high  schools  and  technical  schools.  High  schools  may 
established  and  high  school  districts  formed  and  organize 
in  accordance  with  the  provisions  of  this  article.  Whenev 
any  high  school  district  is  so  formed  and  organized  the  gc 
ernlng  body  thereof  shall  establish  and  maintain  one  or  mo 
high  schools  therein. 

History:     Enacted  March   19,  1909.  Stats,  and  Amdts.    1909, 
474.     In  effect  on  the  first  day  of  July,  1909. 

§1721.    KINDS  OF  HIGH  SCHOOL  DISTRICTS.     A    bij 

school  district  composed  of  two  or  more  school '  distric 
shall  be  known  as  a  union  high  school  district,  and  su 
designation  shall  be  a  part  of  its  name.  If  such  school  dj 
tricts,  or  portions  thereof,  are  in  more  than  one  county,  su 
union  high  school  district  shall  be  known  as  a  joint  uni< 
high  school  district,  and  such  designation  shall  be  a  pa 
of  its  name.  Whenever  the  term  high  school  district  is  us 
in  this  article  or  in  article  fifteen  of  this  chapter  It  sha 
unless  a  contrary  intent  appears,  be  deemed  to  include  unU 
"high  school  districts"  and  joint  union  high  school  distrid 
Any  city  school  district  which  has  for  a  period  of  one  ye 
preceding  the  taking  efPect  of  this  section  established  ai 
maintained  a  high  school  within  such  district,  shall  be  deem< 
to  be  and  constitute  a  city  high  school  district. 

HUtoryt     Enacted  March  19.  1909,  Stats,  and  Amdts.   1909. 
474.     In  effect  on  the  first  day  of  July,  1909. 

§1722.    QUALIFICATIONS    OF     HEADS    OF    FAMTLIE 

Whenever  by  the  provisions  of  this  article  the  signatures 
heads  of  families  are  required  to  any  petition,  any  persi 
who  at  the  time  of  signing  such  petition  is  the  parent  < 
guardian  of  one  or  more  children  under  seventeen  years 
age  and  entitled  to  their  custody,  shall  be  a  competent  si^n 
thereof,  whether  such  person  is  enrolled  as  such  on  tl 
last  preceding  school  census  or  not,  but  the  superintende 
of  schools  with  whom  such  petition  is  filed  may  re  Qui 
proof  under  oath  that  any  person  not  enrolled  on  the    la 
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preceding  school  census  as  such  is  the  head  of  a  family. 
Said  census  shall  be  sufficient  eTidence  of  th^  qualifications 
of  any  person  who  is  enrolled  thereon  as  the  head  of  a  fam- 
ily. The  superintendent  of  schools  who  is  required  to  verify 
any  such  petition  may,  if  any  of  the  signers  thereof  reside 
outside  of  his  county,  require  the  superintendent  of  schools 
of  the  county  in  which  such  signers  reside  to  certify  to  him 
a  copy  of  so  much  of  the  last  school  census  of  such  other 
county  as  is  necessary  for  that  purpose, 

VUmtmryi     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 

474.  In  effect  on  the  first  day  of  July,  1909. 

9 17S8.    JUBISDIOTION  OTEB  HIGH  SCHOOL  DISTRICTS. 

For  the  purposes  of  this  article  and  of  article  fifteen  of  this 
chapter  every  county  superintendent  of  schools  shall  have 
jarlsdiction  over  all  high  "school  districts  which  are  wholly 
situated  in  his  county;  and  in  case  of  a  high  school  district 
situated  in  more  than  one  county,  the  superintendent  of 
schools  of  the  county  in  which  the  high  school  is  located,  if 
SQch  district  is  existing  at  the  time  this  section  takes  effect, 
or  the  county  superintendent  of  schools  in  whose  office  the 
original  petition  for  the  formation  of  such  district  is  filed,  if 
such  district  shall  he  hereafter  formed  or  organized,  shall 
bave  Jurisdiction  over  such  high  school  district. 

Blutoiys     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 

475.  Im  effect  on  the  first  day  of  July,  1909. 

§1724.    TALIDATION  OF  HIGH  SCHOOL  DISTRICTS.    All 

proceedings  for  the  formation  and  organization  of  high  school 
districts  and  the  establishment  of  county,  city,  city  and 
ooanty,  union.  Joint  union  and  district  high  schools,  had  prior 
to  the  taking  effect  of  this  section,  are  hereby  validated  and 
declared  legal,  and  said  high  school  districts  and  high  schools, 
and  any  other  high  school  districts  which  have  been  acting 
as  such  for  more  than  one  year  previous  to  the  taking  effect 
of  this  section,  are  hereby  declared  to  be  legally  formed,  or- 
ganized and  established;  and  in  all  cases  where  high  school 
districts  shall  hereafter  be  formed,  organized  and  estab- 
lished, the  certificate  of  the  county  superintendent  mentioned 
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in  sections  seventeen  hundred  twenty-flve,  seventeen  hundrec 
twenty-seven,  s€Pventeen  hundred  twenty-eight  and  seventeei 
hundred  twenty-nine,  when  filed  with  the  county  clerk,  "wher 
the  result  of  the  election  as  therein  declared  is  in  favor  ol 
the  formation  of  the  high  school  district,  shall  after  the  ex 
pi  ration  of  one  year  from  the  date  of  such  filing  be  conclusive 
evidence  that  such  high  school  district  has  been  lesallj 
formed. 

Hlatoryt  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p 
475.     In  effect  on  the  first  day  of  July,  1909. 

§  1725.  FORMATION  OF  HIGH  SCHOOL  DISTRICTS  I? 
CITIES,  ETC.  Whenever  a  majority  of  the  heads  of  families 
according  to  the  number  of  heads  of  families  shown  by  tli< 
last  preceding  school  census,  residing  in  any  incorporates 
city  or  town  or  school  district,  having  by  the  last  prececUni 
school  census  two  hundred  or  more  census  children,  shal 
unite  in  a  petition  for  the  formation  of  a  high  school  distric 
therein  under  a  name  to  be  specified  in  the  petition,  the] 
shall  present  the  same  to  the  superintendent  of  schools,  o 
the  county,  or  in  case  of  a  joint  school  district  to  the  saper 
intendent  of  schools  of  the  county  in  which  the  greater  num 
ber  of  census  children  of  such  district  reside,  according  ti 
the  last  preceding  school  census. 

Within  twenty  days  after  receiving  said  petition  the  saper 
intendent  of  schools  shall  verify  the  signatures  to  such  peti 
tion,  and  if  he  finds  them  sufficient  shall  call  an  election  ii 
such  incorporated  city  or  town,  including  any  territory  an 
nexed  thereto  under  the  provisions  of  section  fifteen  hundre< 
seventy-six,  or  in  such  school  district,  for  the  determinatioi 
of  the  question,  and  shall  appoint  three  qualified  elector; 
thereof  to  conduct  said  election.  Said  election  shall  be  calle< 
by  posting  notices  thereof  in  three  public  places  in  said  in 
corporated  city  or  town,  or  school  district,  at  least  two  weeki 
before  the  election,  and  by  publishing  such  notice  at  leas 
once  a  week  for  two  successive  weeks  in  a  newspaper  o 
general  circulation  published  therein  at  least  as  often  ai 
once  a  week,  if  there  be  such  a  newspaper,  the  first  publica 
tion  to  be  not  less  than  two  weeks  before  the  election.     Sai< 
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election  shall  be  conducted  in  the  manner  prescribed  for 
conducting  elections  of  school  trustees.  The  ballots  used  at 
such  election  shall  contain  the  words  "High  School  District — 
Yes-  and  "High  School  District — ^No"  and  electors  voting  at 
such  election  shall  make  a  cross  with  pencil,  ink,  or  rubber 
stamp,  after  the  answer  they  desire  to  give.  It  shall  be  the 
duty  of  said  election  officers  to  canvass  the  vote  at  such 
election  as  soon  as  the  polls  are  closed,  and  to  report  the 
result  of  said  election  to  the  superintendent  of  schools  within 
five  days  subsequent  to  the  holding  thereof.  Within  ten  days 
after  receiving  the  returns  of  said  election  the  superintendent 
of  schools  shall  record  the  result  thereof  in  a  book  kept  by 
him  for  that  purpose,  and  if  the  majority  of  the  votes  cast  at 
the  election  are  in  favor  of  the  high  school  district,  he  shall 
also  make  and  file  with  the  county  clerk  of  every  county  in 
which  any  part  of  such  proposed  high  school  district  lies,  a 
certificate  showing  the  number  of  votes  cast  at  such  election 
for  and  against  the  high  school  district,  and  declaring  the 
result  thereof.  Such  county  clerk  shall  record  said  certificate 
In  full  in  a  book  to  be  l^ept  by  him  for  that  purpose  and 
designated  the  record  of  high  school  districts. 

If  it  shall  appear  from  such  certificate  that  a  majority  of 
the  votes  cast  at  such  election  were  cast  in  favor  of  the 
formation  of  such  district,  such  high  school  district  shall  be 
deemed  to  be  formed  from  the  time  of  the  filing  thereof. 

Htotorrt  Bnacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
47S.    IB  effect  on  the  first  day  of  July,  1909. 

§  1726.  OBOANIZATIOli  OF  HIGH  SCHOOL  BOARDS  IX 
CITIES,  ETC.  In  every  high  school  district  formed  and  ex- 
isting in  an  incorporated  city  or  town,  or  in  a  single  school 
district,  the  board  of  education  or  board  of  school  trustees 
of  such  incorporated  city  or  town  or  school  district  shall  con- 
stitute the  high  school  board,  and  shall  have  the  management 
and  control  of  the  high  school  in  said  district.  Upon  the 
formation  of  any  such  high  school  district  it  shall  be  the 
duty  of  the  superintendent  of  schools  having  jurisdiction  over 
the  same  to  call  a  meeting  of  the  board  of  education  or  board 
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of  school  trustees  of  said  incorporated  city  or  town,  or  school 
district,  within  fifteen  days  after  receiving  the  returns  of  the 
election  held  therein,  by  giving  at  least  ten  days'  notice  by 
registered  mail,  to  every  member  of  said  board  of  education 
or  board  of  school  trustees.  The  board  of  education  or  board 
of  school  trustees  shall,  at  said  meeting,  formally  organize 
as  the  high  school  board  by  electing  a  president  from  their 
own  number  and  a  clerk,  and  may  transact  other  business 
relating  to  the  aftairs  of  the  high  school  district 

History:     Enacted  March  19,  1909,  Stats,  and  Amdts.   1909,  p. 
476.    In  effect  on  the  first  day  of  July,  1909. 


§  1727.  FORMATION  OF  UNION  'HIGH  SCHOOL  DIS- 
TRICTS. Whenever  a  majority  of  the  heads  of  families  re- 
siding in  each  of  two  or  more  contiguous  school  districts 
In  the  same  county,  according  to  the  number  of  heads  of  fami- 
lies therein  shown  by  the  last  preceding  school  census,  (pro- 
vided, that  said  districts  have  by  said  school  census  two  hun- 
dred or  more  census  children  in  the  aggregate)  shall  unite 
in  a  petition  to  the  superintendent  of  schools  of  such  county, 
for  the  formation  of  a  union  high  school  district  under  a 
name  to  be  specified  in  the  petition,  he  shall,  within  twenty 
days  after  receiving  said  petition  verify  the  signatures  thereto, 
and  if  he  finds  them  sufficient,  call  an  election  for  the  deter- 
mination of  the  question,  and  shall  appoint  three  qualified 
electors  in  each  of  the  districts  petitioning,  to  conduct  the 
election  therein.  Said  election  shall  be  held  separately  and 
simultaneously  at  a  public  school  house  in  each  of  the  dis- 
tricts petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  public  places  in  each  district,  one  of  which 
places  shall  be  a  public  school  house  thereof,  at  least  two 
weeks  before  the  election,  and  by  publishing  such  notice  at 
least  once  a  week  for  two  successive  weeks  in  a  newspaper 
of  general  circulation  published  at  least  as  often  as  once  a 
week  in  said  proposed  union  high  school  district,  if  there 
be  such  a  newspaper,  the  first  publication  to  be  not  less 
than  two  weeks  before  the  election.  Said  election  shall  be 
conducted  by  the  officers  appointed  for  that  purpose,  in  the 
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manner  provided  by  law  for  conducting  elections  of  school 
trustees.  The  ballots  used  at  such  election  In  each  district 
shall  contain  the  words  "TTnlon  High  School  District — ^Yes" 
and  "Union  High  School  District — ^No,"  and  electors  voting 
at  such  election  shall  make  a  cross  with  a  pencil,  Ink  or 
rubber  stamp,  after  the  answer  they  desire  to  give.  It  shall 
be  the  duty  of  the  said  election  officers  in  each  district  to 
canvass  the  vote  at  said  election  as  soon  as  the  polls  are 
closed,  and  report  the  result  to  the  superintendent  of  schools 
within  five  days  subsequent  to  the  holding  of  said  election. 
Within  ten  days  after  receiving  the  returns  of  said  election, 
the  superintendent  of  schools  shall  combine  the  votes  "for" 
and  "against"  the  formation  of  the  union  high  school  district 
and  declare  such  result  and  record  the  result,  with  the  de- 
tails of  the  vote  In  each  district,  In  a  book  kept  by  him  for 
that  purpose.  If  a  majority  of  the  votes  cast  at  the  election 
are  in  favor  of  the  formation  of  the  union  high  school  dis- 
trict, he  shall  also  file  with  the  county  clerk  of  the  county, 
a  certificate  showing  the  total  number  of  votes  cast  in  each 
district  in  favor  of  the  union  high  school  district,  the  total 
number  of  votes  in  each  district  against  the  union  high  school 
district,  the  aggregate  result  of  said  election  and  the  bounda- 
ries of  said  proposed  district.  If  it  shall  appear  from  such 
certificate  that  a  majority  of  the  votes  cast  at  such  election 
were  cast  in  favor  of  the  formation  of  such  district,  such 
union  high  school  district  shall  be  deemed  to  be  formed  from 
the  time  of  the  filing  thereof,  and  the  county  clerk  shall 
record  said  certificate  in  full  in  his  record  of  high  school 
districts. 

HfaitoiTi  Bnacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
476.    In  effeet  on  the  first  day  of  July,  1909. 

§1728.  FOBMATIOH  OF  JOINT  UNION  HIGH  SCHOOL 
DISTRICTS.  Whenever  a  majority  of  the  heads  of  families 
residing  in  each  of  two  or  more  contiguous  school  districts, 
not  wholly  in  the  same  county,  according  to  the  number  of 
heads  of  families  therein  shown  by  the  last  preceding  school 
census  (provided  said  school  districts  have  In  the  aggregate, 
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according  to  the  said  school  census,  two  hundred  or  more  cen- 
such  children)  shall  unite  in  a  petition  for  the  formation  of  a 
joint  union  high  school  district,  under  a  name  to  be  specified 
in  the  petition,  they  shall  present  said  petition  to  the  super- 
intendent of  schools  of  the  county  in  which  the  greater  num- 
ber of  census  children  of  said  proposed  joint  union  high  school 
district  reside,  according  to  the  last  preceding  school  census, 
or  if  two  or  more  counties  are  tied  in  that  respect,  to  the 
superintendent  of  schools  of  one  of  said  counties  to  be  deter- 
mined by  lot  by  all  the  superintendents  of  schools  interested. 
Thereupon  the  same  proceedings  shall  be  had  upon  such  peti- 
tion as  are  directed  in  section  seventeen  hundred  twenty- 
seven,  except  that  the  county  superintendent  of  schools  shall 
file  his  certificate  of  the  result  of  the  election  with  the  county 
clerk  of  each  county  in  which  any  part  of  the  joint  union 
high  school  district  is  situated.  If  it  appears  from  such  cer- 
tificate that  a  majority  of  the  votes  cast  at  such  election  were 
cast  in  favor  of  the  formation  of  such  district,  such  joint 
high  school  district  shall  be  deemed  to  be  formed  from  the 
time  of  the  filing  thereof.  The  county  clerk  shall  record  the 
certificate  in  full  in  his  record  of  high  school  districts. 

HlMtoryi     Enacted  March   19,  1909,  Stats,  and  Amdts.  19CF9,   p. 
477.     In  effect  on  the  first  day  of  July,  1909. 

§  1729.    UNION  OF  HIGH  SCHOOL  DISTRICTS.    Two  or 

more  contiguous  high  school  districts  in  the  same  or  in  ad- 
joining counties  may  be  united  to  form  a  single  union  or 
joint  union  high  school  district  by  proceedings  taken  as 
hereinafter  provided.  Whenever  a  petition  signed  by  two 
thirds  of  the  high  school  board  of  each  of  two  or  more  con- 
tiguous high  school  districts,  asking  that  said  high  school 
districts  be  united  to  form  a  single  union  or  joint  union  high 
school  district  under  a  name  to  be  stated  in  the  petition,  and 
stating  the  location  of  the  high  school  agreed  upon  by  said 
high  school  boards,  shall  be  presented  to  the  superintendent 
of  schools  who  would  have  jurisdiction  of  an  original  peti- 
tion for  the  formation  of  a  high  school  district  out  of  the 
territory  comprised  in  the  high  school  districts  so  petition- 
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ing,  said  superintendent  of  schools  shall  within  twenty  days, 
call  an  election  for  the  determination  of  the  question.  Such 
election  shall  be  held  separately  in  each  of  the  school  dis- 
tricts composing  said  high  school  district  so  petitioning,  and 
shall  be  called  and  held  as  provided  in  section  seventeen 
hundred  twenty-seven,  except  that  the  ballots  shall  state 
the  location  of  the  high  school  as  described  in  the  petition 
to  the  superintendent  of  schools  and  shall  contain  the  words 
"For  the  Union  of  High  School  Districts— Yes"  and  "For  the 
Union  of  High  School  Districts — No."  Said  superintendent 
of  schools  shall  canvass  the  returns  and  file  his  certificate 
of  the  result  as  directed  by  section  seventeen  hundred  twenty- 
seven.  If  a  majority  of  the  votes  cast  at  such  election  are 
in  favor  of  the  union  of  such  high  school  districts,  the  high 
school  districts  so  petitioning  shall,  from  the  time  of  filing 
such  certificate,  be  united  to  form  a  single  union  or  joint 
anion  high  school  district  under  the  name  stated  in  the  peti- 
tion. Thereupon  the  high  school  board  shall  be  elected  and 
organized  as  provided  in  section  seventeen  hundred  thirty 
and  seventeen  hundred  thirty-one.  If  either  of  such  high 
school  districts  so  united  has  an  outstanding  bonded  indebt- 
edness, the  new  high  school  district  shall  be  liable  therefor. 

Htotorri     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
41$.    In  eCe«t  on  the  first  day  of  July,  1909. 


9  l^Si.  ORGANIZATION  OF  HIOH  SCHOOL  BOARDS  IN 
UNION  ANB  JOINT  HIOH  SCHOOL  DISTRICTS.  In  every 
onion  or  Joint  union  high  school  district,  the  high  school 
board  shall  be  composed  of  five  members  who  shall  be  elected 
from  the  high  school  districts  at  large  for  the  term  of  three 
years,  except  as  hereinafter  provided.  When  any  union  or 
joint  union  high  school  district  is  farmed,  the  superintendent 
of  schools  who  has  jurisdiction  over  the  same  shall,  within 
fifteen  days  thereafter,  call  an  election  in  said  union  or 
joint  union  high  school  district  for  the  purpose  of  electing 
a  high  school  board.  Such  election  shall  be  held  at  a  school 
house  of  each  school  district  in  the  high  school  district,  and 
such  superintendent  of  schools  shall  appoint  the  same  num- 
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ber  of  officers  of  election  for  each  school  district,  and  give 
the  same  notice  of  election  as  are  required  for  the  election 
of  school  trustees,  and  the  election  shall  be  held  in  the  same 
manner  as  are  elections  of  school  trustees,  except  that  the 
returns  shall  be  at  once  sent  to  such  superintendent  of 
schools,  and  he  shall  canvass  the  same  and  issue  certificates 
of  election  to  the  persons  elected.  The  members  of  the  high 
school  board  so  elected  shall  hold  office  until  the  first  day 
of  July  next  succeeding  the  first  regular  election  of  mem- 
,  bers  of  the  high  school  board  held,  as  hereinafter  provided, 
after  the  formation  of  the  high  school  district,  and  until  their 
successors  are  elected  or  appointed  and  qualified.  Within 
twenty  days  after  said  election  the  superintendent  of  schools 
shall  call  a  meeting  of  the  high  school  board  by  giving  at 
least  ten  days  notice  by  registered  mall  to  each  member 
thereof,  for  the  purpose  of  organizing  the  high  school  board. 
At  such  meeting  the  high  school  board  shall  organize  by 
electing  a  president  from  their  own  number  and  a  clerk,  and 
may  transact  any  other  business  relating  to  the  aftairs  of 
the  school  district. 

Hlatoryi     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
479.     In  effect  on  the  first  day  of  July,  1909. 


§  1781.    SAME.     [ELECTION  OF  MEMBERS  OF  BOARD.] 

The  regular  annual  election  of  members  of  the  high  school 
board  shall  be  held  at  same  time  as  the  regular  annual  elec- 
tion of  school  trustees.  Said  election  shall  be  called  by  the 
high  school  board,  who  shall  for  that  purpose  designate  a 
polling  place  in  each  of  the  school  districts  composing  the 
high  school  district,  at  one  of  the  school  houses  thereof,  at 
which  the  electors  of  such  school  districts  shall  vote.  The 
high  school  board  shall  give  the  same  notice  of  said  election 
and  appoint  the  same  number  of  election  officers  in  each 
school  district  as  are  required  for  the  election  of  school  trus- 
tees, and  said  election  shall  be  held  in  the  same  manner  as 
are  elections  of  school  trustees,  except  that  the  returns 
thereof  shall  be  at  once  sent  to  the  high  school  board,  who 
shall  meet  at  the  high  school  on  the  seventh  day  thereafter 
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at  one  o'clock  p.  m.,  and  canvass  said  returns  and  Issue 
certificates  of  election  to  the  persons  elected  and  file  dupli- 
cates thereof  with  the  superintendent  of  schools  having  Juris- 
diction over  such  high  school  district.  The  high  school  hoard 
elected  at  the  first  regular  election  following  the  formation 
of  any  anion  or  Joint  union  high  school  district  shall  at  their 
first  meeting  so  classify  themselves  hy  lot  that  one  of  their 
number  shall  hold  office  for  one  year,  two  of  their  number 
shall  hold  office  for  two  years,  and  two  of  their  number  shall 
hold  oflice  for  three  years  from  the  first  day  of  July  next 
preceding.  Thereafter  as  each  member's  term  expires  his 
successor  shall  be  elected  in  like  manner  for  the  term  of  three 
years  and  until  his  successor  shall  be  elected  or  appointed 
and  qualified.  Vacancies  on  the  board  shall  be  filled  by  ap- 
pointment by  the  superintendent  of  schools  having  Jurisdic- 
tion over  the  high  school  district,  the  appointee  to  hold  office 
until  the  first  day  of  July  next  succeeding  the  appointment, 
and  a  person  to  fill  any  unexpired  term  shall  be  elected  at  the 
next  regular  election  after  the  vacancy  occurs. 

In  each  union  or  Joint  union  high  school  district  formed 
before  this  section  takes  effect  the  members  of  the  high 
school  board  in  office  at  the  time  this  section  takes  effect  or 
persons  appointed  as  their  successors,  in  case  of  vacancies, 
shall  hold  office  until  the  first  day  of  July,  nineteen  hundred 
and  ten,  at  which  time  their  terms  of  office  shall  expire.  At 
the  time  hereinbefore  provided  for  the  holding  of  the  regu- 
lar election  of  members  of  the  high  school  board  in  the  year 
nineteen  hundred  and  ten  a  new  board  consisting  of  five  mem- 
bers shall  be  elected  at  large  in  each  such  union  or  joint 
union  high  school  district,  who  shall  take  office  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  said  high  school  board 
shall  at  their  first  meeting  classify  themselves  by  lot  as  here- 
inbefore provided  for  newly  formed  districts  and  thereafter 
their  successors  shall  be  elected  as  hereinbefore  provided. 

HfartMTt    Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
479.    In  effeet  on  the  first  day  of  July,  1909« 
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§17S2.  KEOBGANIZATIO:^r  OF  HIGH  SCHOOL  BOARD 
ON  CHANGE  IN  NITMBEB  OF  DISTBICTS.  Whenever  a 
new  school  district  becomes  a  part  of  any  union  or  joint 
union  high  school  district,  such  newly  added  school  district 
shall  be  entitled  to  participate  in  all  elections  of  members 
of  the  high  school  board  thereafter  held. 

Whenever  the  number  of  school  districts  in  a  high  school 
district  is  increased  from  one  to  two  or  more,  the  superin- 
tendent of  schools  having  jurisdiction  of  such  high  school 
district  shall  within  fifteen  days  thereafter,  call  an  election 
as  provided  in  section  seventeen  hundred  thirty,  and  there- 
after the  high  school  board  shall  be  elected  and  organized  as 
provided  in  section  seventeen  hundred  thirty  and  seventeen 
hundred  thirty-one. 

Whenever  the  number  of  school  districts  in  a  high  school 
district  is  decreased  from  two  or  more  to  one,  the  superin- 
tendent of  schools  having  jurisdiction  over  said  high  school 
district  shall  within  fifteen  days  call  a  meeting  of  the  school 
trustees  of  the  remaining  district,  as  provided  in  section 
seventeen  hundred  twenty-six,  at  which  the  high  school  board 
shall  organize  as  provided  in  said  section,  and  thereupon 
the  terms  of  ofllce  of  the  members  of  the  high  school  board 
in  oflice  when  the  decrease  was  made  shall  cease. 

History t  Enacted  March  19.  1909,  Stats,  and  Axndts.  1909,  p. 
480.     In  effect  on  the  first  day  of  July,  1909. 


§1788.  CHANGE  IN  BOUNDARIES  OF  SCHOOL  DIS- 
TRICTS. A  school  district  can  not  lie  partly  within  a  high 
school  district  and  partly  without;  and  in  all  cases  where 
the  boundaries  of  a  school  district  comprised  within  any 
high  school  district  shall  for  any  cause  be  changed  to  include 
territory  not  previously  in  such  school  district,  the  territory 
added  to  such  school  district  shall  become  and  constitute  a 
part  of  the  high  school  district;  and  in  all  cases  where  the 
boundaries  of  a  school  district  comprised  within  any  high 
school  district  shall  be  changed  so  as  to  exclude  territory 
therefrom  such  excluded  territory  shall,  except  as  hereinafter 
provided,  be  excluded  from  the  high  school  district    Where 

620 


ch.lll,art.XlV.]    annexation,  exclusion.  §  1734 

a  new  school  district  Is  formed  from  territory  situated  wholly 
within  one  high  school  district,  such  new  school  district  shall 
continue  to  be  a  part  of  the  high  school  district;  and  where 
a  new  school  district  is  formed  from  territory  situated  in 
two  or  more  high  school  districts  or  situated  partly  in  a 
high  school  district  and  partly  in  no  high  school  district, 
the  electors  of  such  new  school  district  shall  decide  by  a 
majority  vote  to  which  high  school  district  the  new  school 
district  shall  belong  or  whether  such  new  school  district 
shall  be  a  part  of  such  high  school  district,  such  election 
being  held  within  thirty  days  after  the  formation  of  the 
school  district,  and  called  by  the  superintendent  of  schools 
of  the  county  in  which  such  school  district  is  situated,  in 
the  manner  provided  in  section  seventeen  hundred  twenty- 
seven.  The  result  of  such  election  shall  be  certified  by  the 
superintendent  of  schools  to  the  county  clerk  of  the  county 
in  which  such  school  district  is  situated,  and  to  the  clerk  of 
every  other  county  in  which  any  part  of  the  high  school 
district  selected  by  the  electors  is  situated,  and  entered  in 
such  clerk's  record  of  high  school  districts. 

HIstoTTt     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S0.     In  effect  on  the  first  day  of  July,  1909. 


-  §17S4.  ANICEXATION  AND  EXCLUSION  OF  SCHOOL 
DISTKICTS.  Whenever  a  majority  of  the  heads  of  families 
residing  in  any  school  district  contiguous  to  a  high  school 
district,  in  the  same  or  in  an  adjoining  county,  according  to 
the  number  of  heads  of  families  therein,  shown  by  the  last 
preceding  school  census,  shall  present  to  the  superintendent 
of  schools  who  has  jurisdiction  over  said  high  school  district, 
a  petition  for  the  annexation  of  such  school  district  to  such 
high  school  district,  accompanied  by  an  agreement  signed  by 
a  majority  of  the  members  of  the  high  school  board  of  the 
high  school  district  to  which  annexation  is  desired,  and  by 
a  majority  of  the  trustees  of  such  school  district,  consenting 
to  such  annexation  and  setting  forth  the  terms  thereof  such 
superintendent  of  schools  shall,  after  verifying  the  signa- 
tures thereon  and  finding  them  sufficient,  transmit  such  peti- 
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tion  and  agreement  to  the  board  of  supervisors  of  his  county 
with  his  recommendations  thereon.  Such  board  may  there- 
upon, In  their  discretion,  make  an  order  annexing  such  school 
district  to  such  high  school  district  upon  the  terms  agreed  on. 

Whenever  it  appears  that  the  terms  agreed  upon  by  the 
trustees  of  the  district  seeking  to  be  annexed  and  the  high 
school  board  include  the  assumption  by  the  district  to  be 
annexed  of  its  pro  rata  portion  of  any  bonded  indebtedness 
existing  against  the  high  school  district  the  board  of  super- 
visors shall  call  an  election  in  the  district  so  proposing  to 
assume  such  indebtedness  for  the  purpose  of  determining 
whether  such  indebtedness  shall  be  authorized  and  assumed. 
Such  election  shall  be  held  as  provided  in  section  seventeen 
hundred  forty-five,  except  that  the  returns  shall  be  made  to 
the  board  of  supervisors.  If  it  shall  appear  from  the  returns 
of  such  election  that  two  thirds  of  the  votes  cast  at  such 
election  were  cast  in  favor  of  the  assumption  by  the  district 
seeking  to  be  annexed  of  its  pro  rata  portion  of  such  bonds, 
then  and  not  until  then  shall  such  district  be  annexed  to 
such  high  school  district  If  such  bonded  indebtedness  is 
assumed  by  the  annexed  district  then  all  levies  of  taxes  made 
for  the  payment  of  the  same  and  interest  thereon,  shall  be 
upon  the  property  of  such  annexed  district  at  the  same  rate 
as  levied  upon  the  property  of  the  original  high  school  district 

Whenever  a  majority  of  the  heads  of  families  residing  In 
any  union  or  joint  union  high  school  district,  and  two  thirds 
of  the  heads  of  families  residing  in  any  school  district  which 
is  a  part  thereof,  according  to  the  number  of  heads  of  fam- 
ilies shown  by  the  last  preceding  school  census,  shall  pre- 
sent to  the  superintendent  of  schools  who  has  jurisdiction 
over  said  high  school  district  petitions  asking  for  the  exclu- 
sion of  such  school  district  from  such  high  school  district, 
accompanied  by  an  agreement  signed  by  a  majority  of  the 
high  school  board  of  such  high  school  district  and  a  majority 
of  the  trustees  of  such  school  district,  consenting  to  such 
exclusion  and  setting  forth  the  terms  thereof,  such  superin- 
tendent of  schools  shall  after  verifying  the  signatures  thereto 
and  finding  them  sufficient,  transmit  such  petitions  and  agree- 
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ment  to  the  board  of  supervisors  of  his  county,  with  his 
recommeiidations  thereon.  Such  board  may  thereupon,  in 
their  discretion,  make  an  order  excluding  such  school  district 
from  the  high  school  district  upon  the  terms  agreed  on;  pro- 
Tided,  however,  that  no  school  district  shall  be  excluded  from 
a  high  school  district  having  an  outstanding  bonded  indebted- 
ness, where  such  exclusion  would  so  reduce  the  amount  of 
taxable  property  in  such  high  school  district  that  said  out- 
standing bonded  indebtedness  would  exceed  five  per  cent  of 
the  taxable  property  of  such  high  school  district  after  the 
•exclusion,  as  shown  by  the  last  equalized  assessment  of  the 
county  or  counties  in  which  such  high  school  district  is 
located.  The  order  of  the  board  of  supervisors  annexing  a 
school  district  to,  or  excluding  it  from,  a  high  school  dis- 
trict shall  be  entered  by  their  clerk  in  his  record  of  high 
school  districts  and  he  shall  also  send  a  copy  thereof  to 
the  county  clerk  of  each  county  in  which  any  part  of  such 
high  school  district  is  situated,  who  shall  enter  it  in  his 
record  of  high  school  districts. 

Htetorrs  Enacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
481.    la  eJTeet  on  the  first  day  of  July,  1909. 

§  17S&  LAPSIirO  OF  HIGH  SCHOOL  DISTRICTS.  When 
the  average  daily  attendance  of  pupils  in  any  high  school 
district  during  the  whole  of  any  school  year  after  the  first 
school  year  shall  be  ten,  or  less  than  ten,  the  superintendent 
of  schools  having  jurisdiction  over  such  high  school  district 
shall  suspend  the  high  school  in  said  high  school  district, 
and  shall  report  the  fact  to  the  board  of  supervisors  of  his 
county.  Upon  receiving  such  report  from  the  superintendent 
of  schools,  the  board  of  supervisors  shall  declare  the  high 
school  district  lapsed,  and  shall  cause  the  property  thereof 
to  be  sold.  All  moneys  received  from  the  sale  of  the  property 
of  the  high  school  district,  and  all  moneys  in  the  treasury 
to  the  credit  of  said  high  school  district,  shall  be  distributed 
by  the  superintendent  of  schools  to  the  school  districts  com- 
posing the  high  school  district,  in  proportion  to  the  assessed 
valuation  of  property  in  said  districts,  according  to  the  last 
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completed  county  assessment  rolls,  and  the  portions  of  said 
proceeds  belonging  under  such  divisions  to  the  districts  In 
other  counties  shall  be  transferred  to  the  county  or  counties 
within  which  such  school  districts  are  situated. 

Htntoryt  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
482.     In  effect  on  the  flrst  day  of  July,  1909. 

§1786.  DISINCOBPORATIOir  OF  HIOH  SCHOOL  BIS- 
TBICTS.  Any  high  school  district  may,  after  the  expiration 
of  three  years  from  its  formation,  or  after  it  has  been  acting 
as  such  for  three  years,  disincorporate  and  be  dissolved  in- 
the  following  manner:  A  petition  signed  by  two  thirds  of 
the  heads  of  families  according  to  the  number  of  heads 
of  families  shown  by  the  last  preceding  school  census, 
of  each  school  district  composing  such  high  school  dis- 
trict shall  be  presented  to  the  superintendent  of  schools 
having  jurisdiction  over  such  high  school  district,  which 
petition  shall  set  forth  briefly  the  reasons  for  disincorpora- 
tlon,  and  shall  pray  that  the  question  may  be  submitted  to 
the  voters  in  said  district.  Upon  receiving  such  petition  the 
said  superintendent  of  schools  shall  verify  the  signatures  to 
said  petition  and  shall,  if  he  finds  them  sufficient,  call  an 
election  in  each  school  district  of  such  high  school  district, 
and  shall  submit  to  the  voters  therein  the  question  of  dis- 
incorporation  of  such  high  school  district.  At  the  time  of 
calling  such  election,  which  must  be  held  in  all  the  school 
districts  of  the  high  school  district  upon  the  same  day,  the 
superintendent  of  schools  must  appoint  three  electors  in  each 
school  district  contained  within  such  high  school  district  to 
conduct  the  election.  Notice  of  election  shall  be  given  by 
posting  and  publication  as  provided  by  section  seventeen 
hundred  twenty -seven  in  case  of  an  election  for  the  formation 
of  a  union  high  school  district.  Said  election  shall  be  con- 
ducted in  the  manner  provided  by  law  for  conducting  elec- 
tions of  school  trustees.  The  ballots  shall  have  printed  on 
them  the  words  "Disincorporatlon — ^Yes"  and  "Oisincorpora- 
tion — ^No"  and  electors  voting  at  such  election  shall  make  a 
cross  with  pencil,  ink,  or  rubber  stamp,  opposite  the  answer 
they  desire  to  give. 

624 


Ch.III,art.XIV.]    DISINCORPORATING  DISTRICT.  §1737 

The  election  officers  shall  report  the  result  of  such  election 
within  flye  days  thereafter  to  said  superintendent  of  schools. 
If  a  majority  of  all  the  votes  cast  at  such  election  are  op- 
posed to  disincorporation  no  further  petition  shall  he 
entertained  or  election  ordered  for  a  similar  purpose  within 
three  years  next  following  such  election.  If  two  thirds  of  all 
votes  cast  at  such  election  are  in  favor  of  disincorporation, 
the  superintendent  of  schools  shall,  at  the  end  of  the  existing 
school  year,  suspend  said  high  school  district,  and  report  the 
result  of  the  election  and  the  fact  of  such  suspension  to  the 
board  of  supervisors  of  his  county.  Upon  receiving  such 
report,  said  board  shall,  at  the  first  meeting  thereafter,  make 
an  order  declaring  said  high  school  district  duly  disincor- 
porated and  dissolved,  to  take  effect  at  the  end  of  the  existing 
school  year.  When  a  high  school  district  has  disincorporated 
under  the  provisions  of  this  section,  the  property  thereof 
shall  be  sold  by  said  board  of  supervisors  and  the  proceeds 
of  such  sale,  together  with  any  moneys  in  the  treasury  to 
the  credit  of  such  disincorporated  high  school  district,  shall 
be  disposed  of  as  provided  in  section  seventeen  hundred 
thirty-five.  If  a  high  school  district  so  disincorporated  has 
an  outstanding  bonded  indebtedness,  taxes  shall  be  levied  and 
collected  on  all  the  property  in  the  territory  constituting 
such  high  school  district  at  the  time  of  its  disincorporation, 
for  the  purpose  of  paying  principal  and  interest  of  such  bonds, 
in  the  same  manner,  and  at  the  same  time  as  if  said  district 
had  not  been  disincorporated. 

HUrtoryi  ESnacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S3.     In  en^ct  on  the  first  day  of  July,  1909. 

S17S7.  CHANGE  OF  NAIITE  OF  HIOH  SCHOOL  DIS- 
TRICTS. Whenever  a  petition  shall  be  presented  to  the  super- 
intendent of  schools  having  jurisdiction  of  any  high  school 
district  signed  by  at  least  two  thirds  of  the  members  of  the 
high  school  board  of  such  high  school  district  asking  that  the 
name  of  such  high  school  district  be  changed  and  stating  the 
new  name  desired,  said  superintendent  of  schools  must  trans- 
mit the  same  to  the  board  of  supervisors  of  his  county,  and 
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the  board  of  superviBors  shall  designate  a  day  upon  which 
they  will  act  upon  such  petition,  which  must  not  be  less  tlian 
ten  nor  more  than  forty  days  after  the  receipt  thereof.  The 
clerk  of  said  board  of  supervisors  must  give  notice  to  all 
parties  interested,  by  publication  in  a  newppaper  published 
within  said  high  school  district,  or  if  no  newspaper  is  pub- 
lished therein,  then  in  any  newspaper  published  in  the  county, 
of  the  time  set  for  the  hearing  of  said  petition,  which  notice 
must  be  published  at  least  twice  before  the  day  set  for  hear- 
ing, whereupon  the  board  shall,  by  resolution,  either  grant 
or  deny  the  petition;  and  if  granted,  the  clerk  of  the  board  of 
supervisors  shall  notify  the  county  superintendent  of  schools 
of  the  change  of  the  name  of  said  district  Such  change  must 
be  certified  to  the  county  clerk  of  each  county  in  which  any 
part  of  the  high  school  district  is  situated  and  entered  by  him 
in  his  record  of  high  school  districts. 

Hlatorys     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
484.     In  effect  on  the  first  day  of  July.  1909. 

§  17S8.    ESTABLISHMElfrT  OF  COUNTY  HIOH  SCHOOLS. 

Whenever  a  petition  signed  by  fifty  or  more  qualified  electors 
and  tax  payers  of  any  county  is  presented  to  the  board  of 
supervisors  thereof,  asking  for  the  establishment  and  main- 
tenance of  a  county  high  school  in  such  county,  the  board 
of  supervisors  must  submit  the  question  of  establishing  and 
maintaining  a  county  high  school  in  said  county  to  the 
qualified  electors  thereof  at  the  next  general  election  held 
therein,  or  at  a  special  election  to  be  called  by  the  board  for 
that  purpose.  If  a  special  election  is  called  notice  thereof 
must  be  given  by  publication  in  some  newspaper  of  general 
circulation  published  in  the  county  for  at  least  two  weeks 
before  the  election,  or  if  there  is  no  such  newspaper,  by 
posting  the  same  conspicuously  in  five  public  places  in  the 
county  at  least  two  weeks  before  the  election.  The  ballots 
used  at  such  election  shall  contain  the  words  "County  High 
School — Yes"  and  "County  High  School — ^No"  and  voters  shall 
express  their  choice  by  marking  a  cross  with  pencil.  Ink  or 
rubber  stamp  after  the  answer  they  desire  to  give.     Said 
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special  election  shall  be  conducted  in  the  manner  prescribed 
by  sections  ten  hundred  forty-four,  eleven  hundred  twenty, 
eleven  hundred  twenty-one,  eleven  hundred  thirty-three  and 
eleven  hundred  fifty-one  of  this  code  for  conducting  special 
elections.  The  electors  of  any  high  school  district  existing  in 
such  county  at  the  time  of  the  submission  of  said  proposition 
shall  be  excluded  from  voting  upon  said  proposition,  unless 
in  addition  to  the  petition  above  mentioned  there  is  also  pre- 
sented to  said  board  of  supervisors  the  petition  of  two  thirds 
of  the  heads  of  families  residing  In  such  high  school  district, 
or  in  case  of  a  union  high  school  district,  the  petition  of  two 
thirds  of  the  heads  of  families  residing  in  each  school  dis- 
trict composing  the  union  high  school  district,  according  to 
the  number  of  heads  of  families  therein  shown  by  the  last 
preceding  school  census;  in  which  case  the  electors  of  the 
high  school  district  or  districts  from  which  such  petitions 
are  presented  shall  also  be  entitled  to  vote  upon  said  propo- 
sition. If  a  majority  of  all  the  votes  cast  upon  the  question 
of  establishing  a  county  high  school  are  in  the  afQrmative,  the 
board  of  supervisors  shall  make  an  order  declaring  the  county 
high  school  established,  and  shall  also  declare  the  high  school 
district  or  districts  which  participated  in  such  election,  upon 
the  petitions  hereinbefore  required,  to  be  lapsed,  and  the 
property  of  such  lapsed  high  school  districts  shall  be  held  or 
sold  by  the  board  of  supervisors  for  the  benefit  of  the  county 
high  school.  The  order  of  the  board  in  regard  to  such  lapsed 
districts  shall  be  entered  by  the  county  clerk  in  his  record 
of  high  school  districts.  In  case  the  qualified  electors  of  any 
county  deem  it  expedient  to  establish  and  maintain  more 
than  one  county  high  school,  then  such  additional  school  or 
schools  may  be  established  and  maintained  in  the  manner 
prescribed  in  this  article  for  establishing  and  maintaining  a 
county  high  school. 

Hlstorys     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
484.     Ib  effect  on  the  first  day  of  July,  1909. 

§  17W.    TBUSTEES  OF  COUNTY  HIGH  SCHOOLS.  When 
a  county  high  school  is  established  in  any  county  the  county 
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board  of  education  shall  be  the  trustees  of  such  county  high 
school  and  have  control  thereof,  and  shall  have  the  same 
powers  and  duties  in  regard  thereto,  except  in  regard  to  the 
issuance  of  bonds,  as  the  high  school  boards  of  high  school 
districts.  All  property  required  by  them  for  the  use  of  the 
high  school  shall  be  taken  in  the  name  of  the  county,  and 
shall  be  disposed  of  only  upon  order  of  the  board  of  super- 
visors made  upon  recommendation  of  the  county  board  of 
education. 

Hl«tory<     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
485.     In  effect  on  the  first  day  of  July,  1909. 


§  1740.  MEETINGS  OF  HIGH  SCHOOL  BOARDS.  Every 
high  school  board  shall  meet  on  the  second  Saturday  of  July 
of  each  year  at  twelve  o'clock  m.  and  organize  by  electing  a 
president  from  their  own  number,  and  a  clerk.  Every  high 
school  board  shall  hold  regular  monthly  meetings  at  such 
times  as  may  be  provided  in  the  rules  and  regulations  adopted 
by  them  for  their  own  government,  provided,  that  in  union  or 
joint  union  high  school  districts  the  regular  meetings  as  above 
provided  may  be  quarterly.  Special  meetings  may  be  held 
at  the  call  of  the  president  of  the  board.  Upon  the  request, 
in  writing,  signed  by  a  majority  of  any  board,  the  president 
of  said  board  shall  call  a  meeting  thereof.  Of  all  special 
meetings  of  any  board  the  members  thereof  shall  have  at 
least  two  days'  notice,  issued  and  served  by  the  clerk  thereof. 
At  special  meetings  no  business  shall  be  transacted  other 
than  that  specified  in  the  call  therefor.  All  meetings  of  the 
high  school  board  shall  be  held  at  the  high  school  building; 
provided,  that  if  no  high  school  building  exists  in  the  high 
school  district,  or  if  the  high  school  district  consists  of  a 
single  city,  town,  or  school  district,  the  high  school  board 
may  meet  at  such  place  in  the  high  school  district  as  it  may 
by  resolution  determine. 

HlHtoryt  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
485.     In  effect  on  the  first  day  of  July,  1909. 
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S  174L  POWEBS  OF  HIGH  SCHOOL  BOARD.  Bxcept  as 
in  this  article,  or  in  article  fifteen  of  this  chapter,  otherwise 
providedp  the  powers  and  duties  of  high  school  boards  shall 
be  such  as  are  now  or  may  hereafter  be  assigned  by  law  to 
boards  of  education  or  boards  of  school  trustees  in  school 
districts.  The  high  school  board  shall,  at  any  time  after  its 
organization,  have  power  to  make  arrangements  for  the  tem- 
porary location  of  the  high  school,  and  if  satisfactory  quar- 
ters In  a  suitable  location  are  offered  or  can  be  procured  for 
a  consideration  or  at  a  rental  which  would  make  it  advisable 
to  accept  the  same,  they  shall  have  the  power  to  secure  or 
lease  such  quarters  for  a  period  not  to  exceed  three  years. 
At  the  expiration  of  such  lease  or  other  arrangement  they 
shall  have  the  same  power  to  make  another  lease  or  other 
arrangement  for  the  same  or  different  quarters,  for  a  period 
not  exceeding  three  years.  If  rooms  can  be  obtained  in  a 
public  school  building  in  the  place  where  the  high  school  is 
temporarily  located,  on  reasonable  terms,  such  rooms  shall 
be  given  the  preference.  The  high  school  board  of  any  union 
or  joint  union  high  school  district  may  provide,  in  such  man- 
ner- as  they  deem  best,  for  the  transportation  to  and  from  the 
high  school  of  such  pupils  thereof  as  such  board  find  to  be 
in  need  of  such  transportation;  and  the  cost  of  such  trans- 
portation shall  be  deemed  a  part  of  the  cost  of  maintaining 
the  high  school  and  paid  accordingly;  provided  that  all  con- 
tracts or  other  provision  for  such  transportation  shall  before 
the  same  become  effective,  be  approved  by  the  superintendent 
of  schools  who  has  jurisdiction  over  such  high  school  dis- 
trict 

Hlfltoryi  Enacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
486.     IB  effect  on  the  first  day  of  July,  1909. 

§  1742.  LOCATION  OF  HIGH  SCHOOL.  When  the  money 
for  the  purchase  of  a  site  for  a  high  school  in  any  newly 
formed  high  school  district  has  been  provided  and  is  in  the 
county  treasury  the  superintendent  of  schools  who  has  juris- 
diction over  said  high  school  district  shall  at  once  call  a 
meeting  of  the  high  school  board,  in  the  same  manner  as  he 
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called  the  first  meeting  of  said  board  for  organization,  for 
the  purpose  of  making  a  permanent  location  of  the  high 
school.  If  at  such  meeting  the  members  of  the  high  school 
board  fail  to  agree  unanimously  upon'  the  location  for  the 
high  school,  they  shall  propose,  in  writing,  to  the  superin- 
tendent of  schools  and  shall  transmit  to  his  ofllce  within  ten 
days  the  names  of  the  locations  which  they  favor.  Within 
twisnty  days  after  receiving  such  proposals  the  superintendent 
of  schools  shall  call  an  election  in  the  same  manner  as  the 
election  for  the  formation  of  the  district,  to  determine  the 
location  of  the  high  school.  At  such  election  only  such  sites 
as  have  been  named  by  the  members  of  the  high  school  board, 
and  certified  to  the  superintendent  of  schools  shall  be  voted 
upon.  Any  form  of  ballot  by  which  the  voter  signifies  his 
choice  of  location  shall  be  allowed.  The  result  of  said  elec- 
tion shall  be  determined  and  certified  to  the  superintendent 
of  schools  as  provided  in  case  of  the  election  for  the  formation 
of  the  district. 

The  location  which  receives  the  largest  number  of  votes 
shall  be  chosen  as  the  location  of  the  high  school.  No  change 
of  location  of  any  high  school,  when  once  established,  &hall 
be  made  except  upon  a  petition  to  the  superintendent  of 
schools  who  has  jurisdiction  over  the  high  school  district, 
signed  by  two  thirds  of  the  heads  of  families  of  the  high 
school  district,  and  then  only  upon  the  afllrmative  votes  of 
two  thirds  of  the  qualified  electors  of  the  high  school  district 
voting  at  an  election  called  by  the  superintendent  of  schools, 
for  that  purpose.  Such  election  shall  be  called  and  held,  and 
the  returns  thereof  made  to  the  superintendent  of  schools,  in 
the  same  manner  as  in  case  of  the  election  for  the  formation 
of  the  district 

Hlvtorys  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
486.    In  effect  on  the  flrst  day  of  July,  1909. 

I174S,    PBHrCIPALS  OF  HIGH  SCHOOLS;  BEPOBT  OF. 

Nothing  in  this  article  shall  be  construed  so  as  to  prevent 
the  principal  of  any  high  school  from  acting  as  principal  of 
the  grammar  school  of  the  school  district  in  which  the  high 
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school  is  located,  if  so  desired  by  the  trustees  of  said  school 
district,  and  the  high  school  board. 

The  principal  of  every  high  school  shall  annually,  at  the 
close  of  the  term  and  prior  to  receiving  his  last  month's 
salary  and  as  a  prerequisite  for  such  salary,  make  out  under 
oath  and  deliver  to  the  superintendent  of  schools  of  each 
county  in  which  any  part  of  his  high  school  district  is  situ- 
ated, a  full  and  complete  report  of  said  high  school  for  the 
entire  term  or  school  year.  Such  report  shall  show  the  total 
number  of  pupils  enrolled  during  the  year,  the  average  daily 
attendance,  the  number  of  teachers  regularly  employed,  the 
course  of  instruction  pursued,  the  text-books  used,  the  total 
number  of  new  pupils  enrolled  during  the  year,  the  total  cost 
of  maintaining  school  during  the  year,  the  name,  post  office 
address,  and  common  school  district  residence  of  every  new 
pupil  attending  the  high  school  and  residing  in  territory  not 
embraced  in  any  high  school  district,  and  the  total  number  of 
such  new  pupils,  and  such  'other  information  as  may  be 
required  by  the  superintendent  of  public  instruction  or  the 
county  superintendent  of  schools. 

The  term  "new  pupil"  as  used  in  this  article  and  in  article 
fifteen  of  this  chapter,  means  a  pupil  who  has  not  attended 
any  other  high  school  in  this  state  since  the  first  day  of  July 
next  preceding  his  enrollment.  The  said  report  shall  be 
made  upon  blanks  furnished  by  said  superintendent  of  public 
instruction,  as  other  school  report  blanks  are  furnished,  and 
In  the  case  of  a  joint  union  high  school  district  the  statistics 
of  attendance  and  other  data  for  each  county  separately  shall 
be  given  in  said  report 

Htetory:  Bnacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4S7.    In  ^ncet  on  the  flrst  day  of  July,  1909. 

§1744.  BEPOBT  OF  SUPEBINTEKDEXT  OF  SCHOOLS 
ON  HIGH  SCHOOLS.  Every  superintendent  of  schools  who 
has  jurisdiction  over  a  high  school  district  or  in  whose  county 
there  is  a  county  high  school  shall  annually,  at  the  time 
required  for  making  reports  of  primary  and  grammar  schools, 
make  report  under  oath  to  the  superintendent  of  public  in- 
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structlon,  showing  the  number  of  pupils  enrolled,  average 
dally  attendance,  number  of  teachers  reg:ularly  employed, 
whether  the  text-books  used  therein  conform  to  the  list 
adopted  by  the  high  school  board  of  trustees  as  required  by 
section  seventeen  hundred  fifty  and  such  other  Information 
regarding  the  high  schools  of  his  county,  or  over  which  he 
has  Jurisdiction  as  he  may  deem  proper,  or  as  may  be  required 
by  the  superintendent  of  public  instruction;  said  report  to 
be  made  upon  blanks  furnished  by  the  superintendent  of 
public  Instruction. 

HUtory*  Knacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
488.     In  effect  on  the  first  day  of  July,  1909. 

§1745.  ISSUANCE  OF  BONDS  OF  HIGH  SCHOOL  DIS- 
TBICTS.  The  high  school  board  of  any  high  school  district 
may,  when  in  its  judgment  it  is  advisable,  and  must  upon  a 
petition  of  a  majority  of  the  heads  of  families  residing  In  such 
high  school  district,  according  to  the  number  of  heads  of 
families  therein  shown  by  the'  last  preceding  school  census, 
call  an  election  and  submit  to  the  electors  of  the  high  school 
district  the  question  whether  the  bonds  of  such  high  Bchool 
district  shall  be  issued  and  sold  for  the  purpose  of  raising 
money  for  purchasing  high  school  lots,  for  building  or  pur- 
chasing one  or  more  high  school  buildings  or  making  altera- 
tions or  additions  to  the  high  school  building  or  buildings, 
for  repairing,  restoring  or  rebuilding  any  high  school  build- 
ing damaged,  injured  or  destroyed  by  fire  or  other  public 
calamity,  for  insuring  high  school  buildings,  for  supplying 
high  school  buildings  with  furniture  or  necessary  apparatus, 
for  improving  the  grounds,  for  liquidating  any  indebtedness 
already  incurred  for  said  purposes,  or  for  refunding  any  out- 
standing valid  indebtedness  of  such  district,  evidenced  by 
bonds  or  warrants  thereof.  Any  one  or  more  or  all  of  said 
purposes,  except  that  of  refunding  any  outstanding  valid  in- 
debtedness of  the  district  evidenced  by  bonds  or  warrants 
thereof,  may  by  order  of  said  board,  entered  In  its  minutes, 
be  united  and  voted  upon  as  one  single  proposition.  Buch 
election  must  be  called  by  posting  notices,  signed  by  a  ma- 
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jority  of  the  high  school  board,  in  at  least  three  public 
places  in  the  high  school  district,  not  less  than  twenty  days 
before  the  election;  and  if  there  is  a  newspaper  of  general 
circulation  published  in  any  county  in  which  any  part  of  said 
district  is  situated,  by  publishing  such  notices  therein  not 
less  than  once  a  week  for  three  successive  weeks.  The  first 
publication  of  said  notice  shall  be  not  less  than  twenty-one 
days  before  such  election.  Such  notice  must  contain:  the 
time  and  place,  or  places,  of  holding  such  election;  the  names 
of  the  inspectors  and  judges  to  conduct  the  same;  the  hours 
during  the  day  in  which  the  polls  will  be  open;  the  purposes 
for  which  the  bonds  are  to  be  issued;  the  amount  of  bonds 
and  the  denomination  thereof,  which  shall  not  be  more  than 
one  thousand  dollars  or  less  than  ^ne  hundred  dollars;  the 
rate  of  Interest,  not  exceeding  six  per  cent  per  annum,  pay- 
able annually  or  semi-annually;  and  the  number  of  years, 
not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are 
to  run«  Such  election  shall  be  conducted  In  conformity  with 
the  provisions  of  sections  one  thousand  five  hundred  and 
ninety-six,  one  thousand  five  hundred  and  ninety-seven,  one 
thousand  five  hundred  and  ninety-eight,  one  thousand  five 
hundred  and  ninety-nine,  one  thousand  six  hundred  and  one 
thousand  six  hundred  and  one,  of  this  code,  and  the  words  to 
appear  upon  the  ballots  shall  be  "High  School  District  Bonds 
—Yes"  and  "High  School  District  Bonds — No." 

Electors  voting  at  such  elections  shall  mark  a  cross  with 
pencil,  ink  or  rubber  stamp,  after  the  answer  they  desire  to 
give.  On  the  seventh  day  after  said  election  at  one  o'clock 
p.  m.  if  the  returns  have  all  been  made  to  the  high  school 
board  of  such  high  school  district,  such  high  school  board 
must  meet  and  canvass  said  returns.  If  all  the  returns  have 
not  then  been  received,  the  board  must  adjourn  from  day  to 
day  until  said  returns  are  all  received,  and  must  then  proceed 
to  canvass  the  same.  The  canvass  may  be  continued  from 
day  to  day  until  comnleted. 

Htst^rys  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
488.    Is  effect  on  the  first  day  of  July,  1909. 
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§1746.  SAME.  [WHEN  MADE  PAYABLE.  BIDS  FOB 
BONDS.]  If  it  appears  that  two  thirds  of  the  votes  cast  at 
said  election  were  cast  in  favor  of  issuing  such  bonds,  then 
such  high  school  board  shall  cause  an  entry  of  that  fact  to 
be  made  upon  its  minutes,  and  shall  certify  to  the  board  of 
supervisors  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  of  said  high  school  district  of  all  of  the  pro- 
ceedings had  in  the  premises,  and  thereupon  said  board  of 
supervisors  shall  be  and  it  is  hereby  authorized  and  directed 
to  issue  the  bonds  of  such  high  school  district,  in  accordance 
with  such  proceedings,  payable  out  of  the  building  fund  of 
such  high  school  district,  naming  the  same;  provided,  that  the 
total  amount  of  bonds  so  issued  shall  not  exceed  five  per  cent 
of  the  taxable  property  of  the  high  school  district  as  shown 
by  the  last  equalized  assessment  of  the  county  or  counties  in 
which  such  district  is  located.  The  board  of  supervisors,  by 
an  order  entered  upon  its  minutes,  shall  prescribe  the  form  of 
said  bonds  and  of  the  interest  coupons  attached  thereto,  if 
any,  and  must  fix  the  time  when  the  whole  or  any  part  of  the 
principal  of  said  bonds  shall  be  payable,  which  shall  be  not 
more  than  forty  years  from  the  date  thereof. 

Said  board  of  supervisors  may  make  the  principal  and 
interest  of  said  bonds  payable  at  the  office  of  the  treasurer 
of  the  county,  or  at  such  other  place  within  the  United  States 
as  the  board  may  designate,  or  at  such  treasurer's  office  or 
such  other  designated  place,  at  the  option  of  the  bond  holder; 
which  place  of  payment  shall  be  specified  in  the  bonds;  and 
this  provision  shall  apply  to  all  such  bonds  not  yet  issued 
when  this  section  takes  effect,  regardless  of  the  time  when 
the  election  therefor  was  held.  The  expense  of  paying  such 
principal  and  Interest  elsewhere  than  at  the  office  of  the 
treasurer  shall  be  a  charge  against  the  high  school  district 
funds,  to  be  paid  out  of  the  tax  for  the  payment  of  the  bonds. 
Said  bonds  must  be  sold  at  the  times  and  In  the  amounts 
prescribed  by  the  board  of  supervisors,  but  for  not  less  than 
par.  and  the  proceeds  of  the  sale  thereof  must  be  deposited 
in  the  county  treasury  to  the  credit  of  the  building  fund  of  the 
said  high  school  district,  and  be  drawn  out  for  the  purposes 
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aforesaid  as  other  high  school  moneys  are  drawn  out.  Before 
selling  said  bonds,  or  any  part  thereof,  the  board  of  super- 
visors must  advertise  for  bids  therefor  for  at  least  two  weeks 
in  some  daily  or  weekly  newspaper  of  general  circulation 
published  in  the  county,  or  if  there  is  no  such  newspaper  pub- 
lished in  the  county,  in  some  such  newspaper  published  in 
some  other  county  in  the  state. 

If  satisfactory  bids  are  received,  the  bonds  offered  for  sale 
must  be  awarded  to  the  highest  bidder.  If  no  bids  are  re- 
ceived, or  the  board  determines  that  the  bids  received  are  not 
satisfactory  as  to  price  or  responsibility  of  the  bidders,  the 
board  may  reject  all  bids  received,  If  any,  and  either  readver- 
tise  or  sell  said  bonds  at  private  sale. 

Hlatoryx  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
489.     In  effect  on  the  first  day  of  July,  1909. 

51747.  TAXATION  FOB  BONDS.  The  board  of  supervisors 
of  the  county  whose  superintendent  of  schools  has  jurisdic- 
tion over  any  high  school  district  must  annually,  at  the  time 
of  making  the  levy  of  taxes  for  county  purposes,,  levy  a  tax 
for  that  year  upon  the  taxable  property  in  such  high  school 
district  for  the  interest  and  redemption  of  all  outstanding 
bonds  of  such  district,  and  said  tax  must  not  be  less  than 
sufficient  to  pay  the  Interest  of  said  bonds  for  that  year,  and 
such  a  portion  of  the  principal  as  is  to  become  due  during 
such  year,  and  in  any  event  must  be  high  enough  to  raise, 
annually,  for  the  first  half  of  the  term  said  bonds  have  to  run, 
a  suflicient  sum  to  pay  the  interest  thereon;  and  during  the 
balance  of  the  term  high  enough  to  pay  such  annual  interest, 
and  to  pay  annually  a  proportion  of  the  principal  of  said 
bonds,  equal  to  a  sum  produced  by  taking  the  whole  amount 
of  said  bonds  outstanding  and  dividing  it  by  the  number  of 
years  said  bonds  then  have  to  run;  and  all  taxes  so  levied, 
when  collected,  shall  as  herein  provided  be  paid  into  the 
county  treasury  of  the  county  whose  superintendent  of  schools 
has  jurisdiction  over  the  high  school  district  in  behalf  of 
which  such  tax  was  levied  to  the  credit  of  the  bond  interest 
and  sinking  fund  of  such  high  school  district,  and  be  used 
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for  the  payment  of  the  principal  and  Interest  on  said  bonds 
and  for  no  other  purpose.  The  principal  and*  interest  on  said 
bonds  shall  be  paid  l)y  the  county  treasurer  of  the  county 
aforesaid  at  the  place  required  by  the  terms  of  siich  bonds, 
upon  presentation  and  surrender  of  said  bonds  or  the  interest 
coupons  thereof,  or  upon  the  receipt  of  the  registered  owner, 
if  such  bonds  are  registered,  out  of  the  fund  provided  therefor, 
and  it  shall  be  the  duty  of  the  treasurer  to  cancel  and  file 
the  bonds  and  coupons  as  rapidly  as  they  are  paid. 

In  case  of  a  high  school  district  situated  in  two  or  more 
counties,  the  assessor  of  each  of  such  counties  must  annually, 
as  soon  as  the  county  assessments  have  been  equalized  by  the 
state  board  of  equalization  certify  to  the  board  of  super- 
visors of  each  of  the  counties  in  which  any  portion  of  such 
high  school  district  is  situated,  the  assessed  value  of  all  tax- 
able property  in  such  county  situated  in  such  high  school 
district,  and  the  said  tax  shall  be  so  levied  according  to  the 
ratio  which  the  assessed  value  of  the  property  in  such  high 
school  district  in  the  county  bears  to  the  total  assessed  value 
of  the  property  in  such  district,  each  board  of  supervisors  to 
levy  upon  the  property  in  such  high  school  district  and  within 
their  own  county,  such  rate  of  tax  as  will  be  sufficient  to 
raise  not  less  than  the  amount  needed  to  pay  the  interest  and 
such  portion  of  the  principal  of  such  bonds  as  is  to  become 
due  during  such  year.  Said  tax  shall  be  entered  upon  the 
assessment  roll  and  collected  In  the  same  manner  as  other 
school  taxes  are  entered  and  collected  and  when  collected 
paid  into  the  treasury  of  such  county  and  it  shall  then  be 
the  duty  of  the  treasurer  of  any  such  county  other  than  the 
one  whose  superintendent  of  schools  has  Jurisdiction  over 
such  high  school,  on  written  demand  of  the  treasurer  of  the 
county  whose  superintendent  of  schools  has  jurisdiction  over 
such  high  school  to  pay  the  sum  collected  on  account  of  such 
tax  into  the  treasury  of  the  county  whose  superintendent  of 
schools  has  jurisdiction  over  such  high  school.  Wherever 
money  has  been  raised  for  the  payment  of  principal  or  Inter- 
est of  outstanding  bonds  of  any  high  school  district  and  the 
same  is  at  the  time  this  section  takes  effect  in  the  treasury 
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of  any  other  county  than  that  prescribed  by  this  section  for 
the  custody  of  such  funds,  the  same  shall  tft  once  be  paid 
into  the  proper  county  treasury  as  above  provided. 

HUtoryt     Enacted  March   19.  1909,  Stats,  and  Amdts.   1909,  p. 
490.     IB  effect  on  the  first  day  of  July,  1909. 


S  1748.  €AN€£LLATION  OF  BONDS.  Whenever  any  bonds 
authorized  under  the  provisions  of  sections  seventeen  hundred 
forty -five  and  seventeen  hundred  forty-six  shall  remain  unsold 
for  the  period  of  six  months  after  having  been  offered  for 
sale  in  the  manner  prescribed  by  the  board  of  supervisors, 
the  hig;h  school  board  of  the  high  school  district,  for  and  on 
account  of  which  such  bonds  were  issued,  may  petition  the 
board  of  supervisors  to  whom  the  proceedings  were  certified 
to  cause  such  unsold  bonds  to  be  withdrawn  from  the  market 
and  canceled.  Upon  receiving  such  petition,  signed  by  a  ma- 
jority of  the  members  of  said  high  school  board,  the  said 
board  of  supervisors  shall  fix  a  time  for  hearing  the  same, 
which  shall  not  be  more  than  thirty  days  thereafter,  and 
shall  cause  a  notice,  stating  the  time  and  place  of  hearing, 
and  the  object  of  the  petition  in  general  terms,  to  be  pub- 
lished for  ten  days  prior  to  the  day  of  hearing,  in  some  news- 
paper published  in  said  high  school  district.  If  there  is  one, 
and  if  there  is  no  newspaper  published  in  said  high  school 
district,  then  in  a  newspaper  published  at  the  county  seat  of 
the  county.  At  the  time  and  place  designated  In  the  notice 
for  hearing  said  petition,  or  at  any  subsequent  time  to  which 
said  hearing  may  be  postponed,  the  said  board  of  supervisors 
shall  hear  any  reasons  that  may  be  submitted  for  or  against 
the  granting  of  the  petition,  and  if  said  board  shall  deem  it 
for  the  best  interests  of  the  high  school  district  named  in 
the  petition,  that  such  unsold  bonds  be  canceled,  said  board 
shall  make  and  enter  an  order  in  the  minutes  of  its  proceed- 
ings that  said  unsold  bonds  be  canceled;  and  thereupon  said 
bonds  and  the  vote  by  which  they  were  authorized  to  be 
Issued  shall  cease  to  be  of  any  validity  whatever. 

HliRtom  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
491.     !■  effect  on  the  first  day  of  July,  1909. 
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§174».  ISSUANCE  OF  BONDS  FOB  COUNTY  HIGH 
SCHOOLS.  In  counties  where  county  high  schools  have  been 
established  under  the  provisions  of  this, article,  the  board  of 
supervisors  may,  when  in  their  judgment  it  is  advisable,  and 
must  upon  a  petition  of  a  majority  of  the  heads  of  families, 
according  to  the  number  of  heads  of  families  residing  in  the 
county,  shown  by  the  last  preceding  school  census  of  the 
county,  call  an  election  and  submit  to  the  electors  of  the 
county  the  question  whether  the  bonds  of  such  county  shall 
be  issued  and  sold  for  the  purpose  of  raising  money  for  pur- 
chasing high  school  lots,  for  building  or  purchasing  one  or 
more  high  school  buildings,  or  making  alterations  or  additions 
to  high  school  buildings,  for  repairing,  restoring  or  rebuilding 
any  high  school  building  damaged,  injured  or  destroyed  by 
fire  or  other  public  calamity,  for  insuring  high  school  build* 
ings,  for  supplying  high  school  buildings  with  furniture  and 
necessary  apparatus,  for  improving  the  grounds,  or  for  any 
or  all  of  said  purposes.  The  conduct  of  said  election  and  the 
issue,  sale  and  payment  of  said  bonds  shall  be  In  the  manner 
prescribed  by  section  four  thousand  and  eighty-eight  of  this 
code. 

HlHtory:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
492.     In  effect  on  the  first  day  of  July,  1909. 

§1750.  COUBSE  OF  STUDY.  The  course  of  study  for 
every  high  school  shall  be  prepared  by  the  high  school  board, 
or  trustees  having  control  thereof,  and  except  in  incorporated 
cities  and  towns,  having  boards  of  education,  shall  be  sub- 
ject to  the  approval  of  the  county  board  of  education.  Said 
course  of  study  for  county  high  schools  shall  embrace  a 
period  not  less  than  three  years,  and  for  all  other  high  schools 
shall  embrace  a  period  of  not  less  than  four  years;  and  every 
high  school  shall  prescribe  at  least  one  course  of  study  that 
will  prepare  graduates  therein  for  admission  into  the  state 
university.  The  high  school  board  of  trustees  may  prescribe 
an  additional  course  or  additional  courses  of  study,  subject  to 
approval  as  hereinbefore  provided.  Within  ninety  days  after 
the  taking  eftect  of  this  act  the  clerk  or  secretary  of  the  high 
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school  board  of  each  district  shall  certify  to  the  superin- 
tendent of  schools  having  jurisdiction  over  such  high  school, 
the  list  of  all  text-books  previously  adopted  by  order  of  said 
board  or  then  In  use  in  said  high  school  and  no  change  shall 
thereafter  be  made  in  said  list  of  books,  provided,  that  the 
high  school  board  may  at  a  regular  meeting  adopt  for  a  period 
of  not  less  than  four  years  such  additional  or  other  text-books 
as  they  may  deem  best  from  a  list  of  books  prepared  and 
recommended  annually  in  the  month  of  June  by  the  state 
board  of  education.  The  order  of  adoption  shall  be  entered 
upon  the  minutes  of  the  board  and  a  certified  copy  thereof 
shall  be  at  once  transmitted  by  the  clerk  or  secretary  of  the 
high  school  board  to  the  superintendent  of  schools  having 
Jurisdiction  over  such  high  school.  The  board  of  trustees 
shall  enter  into  a  written  contract  with  the  publisher  of  the 
text-books  so  adopted  for  their  use  during  such  period. 

The  high  school  board  of  any  high  school  district,  or  trus- 
tees of  any  county  high  school  may  prescribe  post-graduate 
courses  of  study  for  the  graduates  of  such  high  school,  or 
other  high  schools,  which  courses  of  study  shall  approximate 
the  studies  prescribed  in  the  first  two  years  of  university 
courses.  The  high  school  board  of  any  high  school  district, 
or  trustees  of  any  county  high  school  wherein  such  post- 
graduate courses  of  study  are  taught  may  charge  tuition  for 
pupils  living  without  the  boundaries  of  the  district  or  county 
wherein  such  courses  are  taught. 

Hlstoryi  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
492.    !■  effect  on  the  first  day  of  July,  1909. 

917&1.    ABmSSION    OF    PUPILS    TO    HIGH    SCHOOLS. 

Any  graduate  of  the  elementary  schools  of  this  state  and  any 
other  person  who  furnishes  to  the  principal  of  the  high  school 
he  desires  to  attend,  and  to  the  superintendent  having  Juris- 
diction over  such  high  school  satisfactory  evidence  of  his 
fitness  for  high  school  work,  may  attend  any  high  school  in 
this  state;  provided,  that  any  person  residing  in  a  high  school 
district  may  attend  the  high  school  in  another  high  school 
district  only  upon  such  terms  as  may  be  agreed  upon  by  the 
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high  school  boards  of  the  two  districts,  or  if  such  boards  fail 
to  agree,  on  such  terms  as  the  superintendent  of  schools 
having  Jurisdiction  by  the  provisions  of  this  article  over  the 
high  school  he  desires  to  attend  may  prescribe. 

[Repealing  clause,  and  Saving  clause*  See  paragraphs  fol- 
lowing §  1763,  post] 

[In  force  when*    See  sec.  4,  following  §  1763,  post] 

HUtoryt  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
493.    !■  effect  on  the  first  day  of  July.  1909. 


ARTICLE  XV. 

[A  new  article  Is  hereby  added  to  the  Political  Code,  to  be 
numbered  article  XV  of  chapter  III  of  title  III  of  part  III  of 
said  code,  and  to  read  as  follows:  !■  foree  on  and  after  July 
1,  1909.  The  original  article  XV,  comprising  |$  1741-1758.  relat- 
ing to  the  state  board  of  examination,  was  enacted  March  12, 
1872,  and  after  various  amendments  and  repeals  (see  Code 
Amdts.  1873-4,  pp.  84.  100-102;  1875,  p.  28;  1877-8,  p.  29)  was 
repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt),  p.  47,  and 
March  23,  1898,  Stats,  and  Amdts.  1893,  p.  276.]: 

HIGH  SCHOOL.  TAXES  AND  FUNDS. 

i  1755.     Estimate  of  tax  for  building,  etc. 

§  1756.     Estimate  of  tax  for  maintenance. 

S  1757.     Levy  of  taxes  for  building  and  maintenance. 

S  1758.     Estimate  of  tax  for  education  of  non-resident  pupils. 

f  1759.     Levy  and  apportionment  of  same. 

f  1760.     Levy  of  tax  for  state  high  school  fund. 

f  1761.     Apportionment  of  same. 

f  1762.     Warrants  on  same. 

§  1763.     Disbursement  of  high   school  funds. 

[See.  3.  Repealing  clause.] 

[Sec.  3.  Saving  clause.] 

[Sec.  4.  In  force  when.] 

§  1755.     ESTIMATE  OF  TAX  FOE  BUILDING,  ETC.     It 

shall  be  the  duty  of  every  high  school  board  to  make  and  file 
with  the  board  of  supervisors  of  each  county  in  which  any 
part  of  their  high  school  district  is  situated,  on  or  before  the 
first  Monday  of  September  next  succeeding  the  formation  of 
said  district,  an  estimate  of  the  cost  of  purchasing  a  suitable 
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lot,  of  procuring  plans  and  specifications  and  erecting  a  suit- 
able building,  of  supplying  the  same  with  furniture  and  neces- 
sary apparatus,  and  of  fencing  and  ornamenting  the  grounds, 
for  the  accommodation  of  the  school,  unless  such  high  school 
board  shall  have  secured  or  leased  temporary  quarters  for  the 
use  of  such  high  school,  as  provided  in  section  seventeen 
hundred  forty-one,  or  unless  bonds  shall  have  been  voted  for 
said  purposes.  If  such  high  school  board  shall  have  secured 
or  leased  such  temporary  quarters,  they  shall,  on  or  before 
the  first  Monday  of  September  next  before  the  termination  of 
such  lease  or  arrangement,  either  make  another  arrangement 
for  temporary  quarters,  as  provided  in  section  seventeen 
hundred  forty-one,  or  make  and  file  with  the  board,  or  boards 
of  supervisors  aforesaid  an  estimate  of  the  cost  of  purchasing 
a  suitable  lot,  of  procuring  plans  and  specifications,  and  of 
erecting  a  suitable  building,  of  supplying  the  same  with  fur- 
niture and  necessary  apparatus,  and  of  fencing  and  orna- 
menting the  grounds  for  the  accommodation  of  the  school, 
unless  bonds  shall  have  been  voted  for  said  purposes. 

Elvery  county  board  of  education  acting  as  trustees  of  a 
county  high  school,  shall  make  and  file  with  the  board  of 
supervisors  of  their  county  the  estimates  required  by  this 
section.  Should  the  trustees  of  any  county  high  school,  or 
the  high  school  board  of  any  high  school  district,  fail  to 
make  the  estimate  provided  for  in  this  section,  it  shall  be 
the  duty  of  the  superintendent  of  schools  of  such  county,  or 
having  jurisdiction  over  such  high  school  district,  to  make 
and  file  such  estimate  on  or  before  the  second  Monday  of 
September. 

Hlatoryt  Enacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
493.     !■  effect  on  the  first  day  of  July,  1909. 

§1756«    ESTIMATE    OF    TAX    FOB    MADTTENANCE.     It 

shall  be  the  duty  of  every  high  school  board  to  make  and  file 
with  the  board  of  supervisors  of  each  county  in  which  any 
part  of  their  high  school  district  is  situated,  on  or  before  the 
first  Monday  of  September  of  each  year,  an  estimate  of  the 
amount  of  money  required  for  maintaining  the  high  school 
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the  same  school  year.  The  amount  paid  per  pupil  by  the 
state  to  any  high  school  district  in  any  one  year  shall  be 
determined  by  dividing  the  high  school  district's  Income 
from  the  state  high  school  fund  for  that  year»  by  the  total 
number  of  new  pupils  enrolled  in  the  high  schools  of  the 
district  for  that  year. 

HIstoryt     Enacted  March  19.  1909,  Stats,  and  AmdtB.   1909,  p. 
495.     In  effect  on  the  first  day  of  July,  1909. 


§1759.    LETY   AJHO   APPORTIONMENT   OF   SAME.     Not 

later  than  the  first  Monday  in  September  of  each  year  the 
superintendent  of  schools  of  each  county  in  which  there  Is 
not  a  county  high  school  shall  certify  to  the  board  of  super- 
visors and  to  the  county  auditor  of  such  county,  the  total 
net  cost,  for  the  preceding  year,  of  educating  all  high  school 
pupils  residing  in  such  county  and  not  in  any  high  school 
district,  and  the  estimated  amount  needed  for  that  purpoae 
for  the  current  year. 

The  board  of  supervisors  with  whom  such  certificate  Is 
filed  must,  at  the  time  of  making  the  tax  levy  for  that  year 
for  county  purposes,  levy  a  special  tax  upon  all  taxable 
property  in  the  county  not  situated  in  any  high  school  dis- 
trict, sufficient  in  amount  to  defray  the  net  cost,  for  the  cur- 
rent year,  of  educating  all  high  school  pupils  residing  in 
such  county  and  not  In  any  high  school  district.  If  the  board 
of  supervisors  fail  to  make  such  tax  levy  the  auditor  of  the 
county  must  make  the  same.  Said  tax  when  collected  shall 
be  paid  into  the  county  treasury  and  placed  in  a  fund  to  be 
known  as  the  high  school  tuition  fund.  The  auditor  shall 
not  later  than  the  last  Monday  in  December  and  the  last 
Monday  in  May  of  each  year  notify  the  superintendent  of 
schools  of  the  amount  in  such  fund,  and  the  superintendent 
of  schools  shall  thereupon  apportion  the  same  to  the  sev- 
eral high  school  districts  having  territory  in  his  county  in 
proportion  to  the  total  net  cost  to  each  of  said  districts  of 
educating  its  high  school  pupils  who  reside  in  his  county 
outside  of  any  high  school  district,  as  shown  in  his  report 
for  the  preceding  school  year  compiled  as  directed  in  section 
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seventeen  hundred  fifty-eight,  and  certify  such  apportion- 
ment to  the  auditor.  The  amount  so  apportioned  to  each 
high  school  district  shall  be  paid  into  the  treasury  of  the 
county  whose  superintendent  of  schools  has  jurisdiction  over 
such  high  school  district,  to  the  credit  of  the  special  fund 
thereof,  and  shall  be  used  to  maintain  the  high  school,  and 
paid  out  in  the  same  manner  as  other  high  school  funds. 

HtoCovyi     Enacted  liarch  19,  1909,  Stats,  and  Amdts.  1909,  p. 

495.  IB  elleet  on  the  first  day  of  July,  1909. 

§  17«a.    LETT  OF  TAX  FOB  SAID  HIGH  SCHOOL  FUND, 

It  shall  be  the  duty  of  the  state  controller,  annually,  between 
the  tenth  day  of  August  and  the  first  day  of  September,  at  the 
time  that  he  is  required  to  estimate  the  amount  necessary 
for  other  school  taxes,  to  estimate  the  amount  necessary  to 
be  levied  for  the  support  of  high  schools.  This  amount  he 
shall  estimate  by  determining  the  amount  required  at  fifteen 
dollars  per  pupil  in  average  daily  attendance  in  all  the  duly 
established  high  schools  of  the  state  for  the  last  preceding 
school  year,  as  certified  to  him  by  the  state  superintendent 
of  public  instruction.  This  amount  the  state  controller,  be- 
tween the  dates  above  given,  must  certify  to  the  state  board 
of  equalization. 

The  state  board  of  equalization,  at  the  time  when  it  annually 
determines  and  fixes  the  rate  of  state  taxes  to  be  collected, 
must  declare  the  levy  and  the  rate  of  tax  for  the  support 
of  state  high  schools  in  conformity  with  the  provisions  of 
this  section. 

The  money  collected  as  provided  in  this  section  after  de- 
ducting the  proportionate  share  of  expenses  of  collecting  the 
same  to  which  other  taxes  are  subject,  must  be  paid  into  the 
state  treasury,  to  be  by  the  state  treasurer  converted  into  a 
separate  fund,  hereby,  created,  to  be  called  the  "state  high 
8Ch(X)l  fund." 

Hijitorys     Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 

496.  In  effect  on  the  first  day  of  July,  1909. 
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§1761.  APPORTIONMENT  OF  SAME.  The  money  paid 
into  the  state  high  school  fund  is  hereby  appropriated  with- 
out reference  to  fiscal  years  for  the  use  and  support  of  regu- 
larly established  high  schools  and  is  exempt  from  the  pro- 
visions of  part  three,  title  one,  chapter  three,  article  eighteen, 
of  this  code,  relating  to  the  state  board  of  examiners.  The 
money  in  said  state  high  school  fund  shall  be  apportioned 
to  the  high  schools  of  the  state  by  the  state  superintendent 
of  public  instruction  in  the  following  manner:  He  shall 
apportion  one  third  of  the  annual  amount  among  the  high 
schools  and  high  school  districts  of  the  state  which  have  been 
formed  or  established  under  the  laws  of  the  state  or  have 
been  recognized  as  existing  under  the  high  school  laws  of 
the  state  and  have  maintained  the  grade  of  Instruction  re- 
quired by  law  of  the  high  schools,  irrespective  of  the  number 
of  pupils  enrolled  or  In  average  daily  attendance  therein;  the 
remaining  two  thirds  of  the  annual  amount  he  shall  apportion 
among  such  schools  pro  rata  upon  the  basis  of  average 
daily  attendance  as  shown  by  the  official  reports  of  the  county, 
or  city  and  county  school  superintendents  for  the  last  preced- 
ing school  year;  upon  making  such  appointments  [apportion- 
ments] the  superintendent  of  public  Instruction  shall  draw 
his  order  upon  the  state  controller  for  the  amount  appor- 
tioned to  each  high  school  district  or  county  high  school,  in 
favor  of  the  treasurer  of  the  county,  or  city  and  county  in 
which  such  county  high  school  is  established,  or  of  the 
county,  or  city  and  county,  whose  superintendent  of  schools 
has  jurisdiction  over  such  high  school  district 

Hintoryi  Knacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
497.     In  effect  on  the  first  day  of  July,  1909. 

§  1762.  WABKANTS  ON  SAME.  The  sUte  coatroUer  must 
keep  a  separate  account  of  the  state  high  school  fund  and 
must  on  the  first  Monday  in  January  and  on  the  first  Monday 
In  July  in  every  year  report  to  the  superintendent  of  public 
instruction  a  statement  of  all  moneys  belonging  to  the  said 
fund.  He  must  draw  his  warrant  on  the  state  treasurer  In 
favor  of  any  county  or  city  and  county  treasurer  whenever 

646 


ch.III,artXY.]       warrants— disbursements.  §  i763 

such  treasurer  presents,  with  his  indorsement  an  order 
drawn  ty  the  superintendent  of  public  instruction  against  the 
state  high  school  fund,  and  the  state  treasurer  is  hereby 
authorized  to  pay  the  same. 

HIstoryt  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
497.     la  elleet  on  the  first  day  of  July.  1909. 

§  1768.    DISBURSEMENT  OF  HIGH  SCHOOL  FUNDS.    All 

taxes  levied  and  collected  under  the  provisions  of  section 
seventeen  hundred  flfty-seven  shall  be  placed  by  the  county 
treasurer  receiving  the  same  in  a  special  fund  to  the  credit 
of  the  high  school  district,  or  county  high  school  for  which 
the  same  were  levied,  and  used  only  for  the  purposes  for 
which  the  same  were  levied;  and  all  moneys  apportioned  to 
any  high  school  district  or  county  high  school  under  the 
provisions  of  section  seventeen  hundred  fifty-nine  and  seven- 
teen hundred  and  sixty-one  shall  be  placed  by  the  county 
treasurer  receiving  the  same  in  the  special  fund  of  the  high 
school  district  or  county  high  school  to  which  the  same  is 
apportioned.  County  high  school  or  high  school  district 
funds  shall  be  paid  out  upon  the  order  of  the  county  board 
of  education  or  the  high  school  board,  or  of  the  executive 
committee  when  such  committee  are  authorized  to  draw  the 
same,  signed  by  the  president  and  clerk  of  the  high  school 
board  or  county  board  of  education.  The  money  apportioned 
to  any  high  school  or  high  school  district  from  the  state  high 
school  fund  shall  be  used  only  for  the  payment  of  teachers' 
salaries.  Such  orders  shall  be  drawn  and  itemized,  and  pre- 
sented to,  and  acted  upon  by,  the  superintendent  of  schools 
having  jurisdiction  over  such  high  school  district  and  the 
auditor  of  his  county,  in  the  same  manner,  as  the  orders  of 
boards  of  school  trustees  of  school  districts. 

Hlatturr:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
497.     In  effect  on  the  first  day  of  July,  1909. 

[KEPEALING  CLAUSE.]  Sec.  3.  Sections  sixteen  hundred 
sixty-nine,  sixteen  hundred  seventy,  sixteen  hundred  sev- 
enty-one, sixteen  hundred  seventy -one  a    and    sixteen    hun- 
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dred  eighty-one  of  the  Political  Ck>de;  and  an  act  entitled 
"An  act  to  provide  for  the  change  of  name  of  high  Bchool 
districts  and  union  high  school  districts  and  the  manner  of 
making  such  change"  approved  March  23,  1907,  and  an  act 
entitled  "An  act  relating  to  the  meeting  place  of  high  school 
boards  with  municipal  corporations"  which  became  a  law 
without  the  governor's  approval  March  15,  1901,  and  an  act 
entitled  "An  act  creating  a  fund  for  the  benefit  and  support 
of  high  schools  and  providing  for  its  distribution,  and  re- 
pealing an  act  entitled  "An  act  creating  a  fund  for  the  benefit 
and  support  of  high  schools  and  providing  for  its  distribu- 
tion," approved  March  2,  1903"  approved  March  6.  1905,  and 
all  acts  amendatory  of  said  last  mentioned  act,  are  hereby 
repealed; 

[Saving  clause*]  Provided,  that  where  the  provisions  of 
this  act  are  substantially  the  same  as  said  repealed  statutes 
they  shall  be  construed  as  continuations  thereof  and  not  as 
new  enactments,  and  provided  further,  that  all  high  schools 
established  and  high  school  districts  organized  under  the 
provisions  of  said  repealed  statutes  shall  be  continued  in 
existence  under  the  provisions  of  this  act;  and  provided  fur- 
ther, that  nothing  in  this  act  shall  afltect  the  validity  or 
legality  of  any  bonds  of  any  high  school  district  issued  and 
sold  prior  to  the  taking  eftect  of  this  act;  and  provided 
further,  that  where  an  election  has  been  held  prior  to  the 
taking  effect  of  this  act,  upon  the  question  of  issuing  bonds 
of  any  high  school  district,  and  said  election  has  been  legally 
called  and  held  in  accordance  with  said  repealed  statutes, 
and  two  thirds  of  the  electors  voting  at  such  election  have 
voted  in  favor  of  issuing  such  bonds  said  election,  and  all 
subsequent  proceedings  in  regard  to  such  bonds  taken  in 
accordance  with  said  repealed  statutes  before  this  act  be- 
comes effective,  shall  be  valid  and  effectual  for  all  purposes 
and  all  further  proceedings  for  the  sale  of  such  bonds  shall 
be  had  in  accordance  with  the  provisions  of  this  act. 

[In  effect  when.]  Sec.  4.  This  act  shall  take  effect  on  the 
first  day  of  July,  1909. 

Hliitoryt  ICnacted  March  19,  1909.  Stats,  and  Amdts.  1909.  p. 
498. 
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ARTICLE  XVI. 

COUNTY  BOARDS  OP  EDUCATION. 

f  1768.  County  boards,  how  composed. 

f  1769.  President  and  ex  officio  secretary  [repealed]. 

i  1770.  Meetingrs  of  county  board  of  education. 

1 1771.  Power  of  county  boards  of  education. 

1 1772.  '  May  srrant  certiflcatea  upon  examination. 

1 1773.  Examinations,  how  conducted. 

11774.  Standing  to  be  indorsed  on  certificate. 

1 1776.  County  boards  of  education.     [Duties  of.] 

f  1776.     Members  of  board  prohibited   from   preparingr  any  one 
for  examination  for  teacher's  certificate. 

1 1777.  Compensation  of  board  [repealed]. 

1 1778.  Permanent  certificates  to  teachers,  who  may  issue. 
i  1779.     Post-g^raduate  course  for  grammar  schools. 

S  17e&  COUNTY  BOABDS»  HOW  COMPOSED.  1.  Except 
in  any  city  and  county,  there  shall  be  a  county  board  of  edu- 
cation, which  shall  consist  of  the  county  superintendent  of 
schools  and  of  four  other  members,  appointed  by  the  board 
of  supervisors  of  the  county. 

2.  [QvallfieatloDj  A  majority  of  the  members  appointed 
by  the  board  of  supervisors  shall  be  experienced  teachers, 
holding  not  lower  than  grammar  school  certificates  in  full 
force  and  effect 

3.  [Board  of  svpenrisors  shall  appoint]  At  their  last 
regular  meeting  preceding  the  first  day  of  July,  in  the  year 
nineteen  hundred  and  three,  the  board  of  supervisors  shall 
appoint  two  persons  to  serve  on  said  board  of  education  for 
the  period  of  two  years;  and  thereafter,  each  and  every  year, 
the  board  of  supervisors  at  the  last  regular  meeting  pre- 
ceding the  first  day  of  July,  shall  appoint  two  persons  to 
serve  on  said  board  of  education  for  the  period  of  two  years; 
provided,  that  in  all  counties  in  which  there  are  one  or  more 
high  schools  at  least  one  of  the  appointive  members  of  the 
board  of  education  for  such  county  or  counties  shall  hold  a 
certificate  of  the  high-school  grade. 

4.  [When  superintendent  may  appoint]     If  the  board  of 
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supervisors  of  any  county  refuse  or  neglect  to  appoint  mem- 
bers of  the  county  board  of  education,  as  provided  in  sub- 
division three'  of  this  section,  it  shall  be  the  duty  of  the 
county  superintendent  to  appoint  them. 

Should  a  vacancy  occur  at  any  time  in  the  county  board 
of  education,  it  shall  be  the  duty  of  the  board  of  supervisors 
to  appoint  a  party  to  fill  such  vacancy. 

5.  [Oath  of  ofQce*]  The  members  of  the  county  board  of 
education,  elected  or  .appointed,  shall  qualify  within  ten  days 
after  receiving  notice  of  their  election  or  appointment 

6.  [Organization,]  The  county  board  of  education  shall 
organize  on  the  first  meeting  subsequent  to  the  first  day  of 
July  in  each  year,  by  electing  one  of  their  number  president 
of  the  board.  The  county  superintendent  shall  be  ex  officio 
secretary  of  the  board. 

7.  [Quorum.]  For  the  transaction  of  business  three  mem- 
bers shall  constitute  a  quorum;  but  no  teacher's  certificate 
shall  be  issued,  renewed,  or  revoked,  nor  shall  any  books 
or  apparatus  be  adopted,  except  by  an  affirmative  vote  of  at 
least  three  members  of  the  board.  On  the  call  of  any  mem- 
ber, the  ayes  and  nays  shall  be  taken  upon  any  proposition, 
and  the  vote  shall  be  recorded  in  the  minutes  of  the  board. 

[Bepealing  clause.]  Sec.  2.  AH  acts  or  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

UlMtory:  Original  article  and  section,  relating  to  county 
boards  of  education,  enacted  March  12,  1872;  amended  February 
14,  1876,  Code  Amdts.  1875-6,  p.  28;  April  7.  1880,  and  tKIe 
changed  to  county  boards  of  education,  Code  Amdts.  1880  (Pol. 
pt.),  p.  40;  March  15.  1889,  Stats,  and  Amdts.  1889,  p.  191;  March 
23,  1893,  Stats,  and  Amdts.  1893,  p.  257;  March  21,  1903,  Stats,  and 
Amdts.  1903,  pp.  360-361. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
109  C.   146,   151,  41   P.   871    (applied). 

§  1769.  PBESiDENT  AND  £X  OFFICIO  SBCRETART  (re- 
pealed). 

HlHtory:  Enacted  March  12,  1872;  amended  February  14,  1876, 
Code  Amdts.  1875-6.  p.  28:  April  7,  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  41;  repealed  March  23,  1893.  Stats,  and  Amdts.  1893.  p. 
276. 
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§177©.  MEETINGS  OF  COUNTY  BOARD  OF  EDUCA- 
TION. (1)  Each  county  board  of  education  shall  meet  semi- 
annually at  such  time  as  they  may  determine.  Special  meet- 
ings may  be  called  by  the  superintendent  whenever,  in  his 
judgment,  the  exigencies  of  the  schools  may  require  them 
to  be  held.  Upon  the  request  of  any  three  members,  in  writ- 
ing, the  superintendent  shall  call  a  special  meeting.  Notice 
of  all  semi-annual  meetings  shall  be  given  by  the  secretary 
at  least  ten  days  prior  to  th^  time  of  meeting.  No  business 
shall  be  transacted  at  a  special  meeting,  except  as  provided 
in  subdivision  two  of  this  section,  other  than  such  as  may  be 
specified  in  the  call  of  the  secretary. 

(2)  [ExaminatfoR  of  applicants  for  certificates.]  At  the 
semi-annual  meetings  only,  the  board  shall  examine  appli- 
cants for  certificates  to  teach  in  the  public  schools.  All  ex- 
amination papers  for  teachers'  certificates  shall  be  kept  on 
file  in  the  office  of  the  superintendent  of  schools  for  at  least 
one  year,  and  shall  be  open  for  the  inspection  of  the  appli- 
cants or  their  authorized  agents.  Certificates  upon  creden- 
tials may  be  granted,  and  unexpired  certificates  may  be  re- 
newed, at  any  meeting  of  the  board. 

(3)  [Compensation  of  members.]  The  board  of  supervisors 
shall  allow  to  each  member  of  the  county  board  of  education 
a  compensation  of  five  dollars  a  day  for  his  services,  and  the 
same  rate  of  mileage  as  is  allowed  to  the  members  of  the 
board  of  supervisors  of  the  county.  The  secretary  shall  be 
allowed  the  sum  of  five  dollars  per  day  for  the  actual  time 
that  the  board  may  be  in  session;  said  compensation  of  the 
members  of  the  board,  and  of  the  superintendent,  shall  be 
payable  out  of  the  same  fund  and  in  the  same  manner  as  the 
salary  of  the  superintendent  of  schools  is  paid. 

(4)  [Expenses  a  eonnty  charge.]  All  expenses  for  printing 
required  by  the  county  board  of  education,  and  all  incidental 
expenses  incurred  for  stationery  or  other  purposes  in  the 
performance  of  their  duties,  shall  be  audited  and  paid  as 
other  claims  against  the  general  fund  of  the  county  are  paid. 

Hlntoryi  Bnacted  March  12.  1872;  amended  March  28,  1874, 
Code  Amdts.  1878-4,  p.  102;  March  16,  1878,  Code  Amdts.  1877-8, 
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p.  30;  April  7,  1880,  Code  AmdtB.  1880  (Pol.  pt.),  p.  41;  M&rch  4. 
1881.  Stats,  and  Amdts.  1881,  p.  44;  March  15.  1889,  Stats,  and 
Amdts.  1889,  p.  191;  March  23,  1893.  Stats,  and  Amdts.  1893.  p. 
258;  March  23,  1901,  Stats,  and  Amdts.  1900-1.  pp.  670-671; 
amended  March  9,  1907.  Stats,  and  Amdts.  1907,  p.  189. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
104   C.   258.   269.   37  P.   900    (applied);   186   C.  375.   376.   377.  69 
P.   18   (applied). 

§  1771.    FOW£R  OF  COUNTY  BOABDS  OF  EDUCATION. 

County  boards  of  education  have  power: 

1.  To  adopt  mles  and  regulations,  not  InconsiBtent  with 
the  laws  of  this  state,  for  their  own  government. 

2.  To  prescribe  and  enforce  mles  for  the  examination  of 
teachers,  to  examine  applicants  for  elementary  school  cer- 
tificates and  special  certificates,  and  to  establish  a  standard 
of  proficiency  which  will  entitle  the  person  examined  to  a 
certificate. 

3.  [To  grant  limited  certificates*]  To  grant,  in  accordance 
with  sections  seventeen  hundred  and  seventy-two  and  seven- 
teen hundred  and  seventy-five  of  this  code,  the  following  cer- 
tificates, renewable  at  the  option  of  the  board: 

a.  Secondary  school  certificates,  authorizing  the  holders 
to  teach  in  any  secondary  school  in  the  county,  or  in  any 
elementary  school  in  the  county. 

b.  Elementary  school  certificates,  authorizing  the  holders 
to  teach  in  any  elementary  school  in  the  county. 

c.  Kindergarten-primary  certificates,  authorizing  the  hold- 
ers to  teach  in  the  kindergarten  class  of  any  elementary 
school  in  the  county. 

d.  Special  certificates,  authorizing  the  holders  to  teach  in 
the  schools  of  the  county  such  special  branch  or  branches  of 
learning  and  in  such  grades  as  are  named  in  such  certifi- 
cates. 

4.  [To  grant  permanent  certificates.]  To  grant,  in  accord- 
ance with  subdivision  four  of  section  seventeen  hundred  and 
seventy-five  of  this  code,  permanent  certificates  of  the  grade 
and  kind  designated  therein.  Every  certificate  that  is  not  a 
permanent  certificate  shall  be  valid  for  six  years;  provided, 
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that  when  any  certificate  shall  be  granted  on  a  recommenda- 
tion that  has  been  given  for  a  limited  period  only,  such  cer- 
tificate shall  not  be  valid  for  a  longer  period  than  that  speci- 
fied in  the  recommendation.  All  certificates  must  be  issued 
upon  the  blank  forms  prepared  by  the  superintendent  of  pub- 
lic Instruction,  and  must  have  the  impress  of  the  seal  of  the 
board. 

5.  To  adopt  a  list  of  books  and  apparatus  for  district  school 
libraries  and  books  for  supplementary  use  in  elementary 
schools  in  their  respective  counties  and  cities  and  counties, 
as  required  by  section  seventeen  hundred  and  twelve  of  the 
Political  Code;  provided,  that  no  pupil  shall  be  required  to 
purchase  said  supplemental  books,  and  pupils  must  be  ex- 
pressly notified  by  teachers  that  It  is  not  required  or  desir- 
able that  such  books  for  such  supplemental  use  be  purchased 
by  pupils  or  parents.  When  supplemental  books  are  pur- 
chased they  must  be  paid  for  by  the  school  district.  Except 
in  cities  having  a  city  board  of  education,  to  prescribe  and 
enforce  in  the  public  schools  a  course  of  study  and  the  use 
€)t  a  uniform  series  of  text-books. 

6.  To  revoke  or  suspend  for  immoral  or  nnprofessional 
eondvety  evident  unfitness  for  teaching,  or  persistent  defiance 
of,  and  refusal  to  obey  the  laws  regulating  the  duties  of 
teachere,  the  certificates  granted  by  them.  But  no  certificate 
shall  be  revoked  or  suspended  until  after  a  hearing  before 
the  county  board  of  education,  and  then  only  upon  the 
affirmative  vote  of  at  least  four  members  of  the  board.  All 
charges  of  immoral  or  unprofessional  conduct,  of  evident  un- 
fitness for  teaching,  or  persistent  defiance  of,  and  refusal  to 
obey  the  laws  regulating  the  duties  of  teachers, '  shall  be 
presented  to  the  board  in  writing  and  shall  be  verified  under 
oath.  Notice  of  the  time  of  hearing  and  a  full  and  complete 
copy  of  the  charges  shall  be  furnished  to  the  accused  at  least 
ten  days  before  the  hearing.  The  accused  shall  be  given  a 
fair  and  impartial  hearing,  and  shall  have  the  right  to  be 
represented  by  counsel.  The  hearing  shall  be  governed  by 
and  conducted  under  the  rules  of  the  board. 

7.  To  keep  a  record  of  their  proceedings. 
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8.  To  Isinie  diplomas  of  graduation  from  any  of  the  public 
elementary  schools  of  the  county,  except  in  cities  having 
boards  of  education,  which  diplomas  shall  be  designed  by  the 
superintendent  of  public  instruction,  and  to  be  distributed  as 
other  blanks  from  his  office.  Said  diplomas  of  graduation 
shall  be  signed  by  the  president  and  secretary  of  the  county 
board  of  education. 

9.  [To  adopt  and  use  seal — ^Printing.]  To  adopt  and  use,  in 
authentication  of  their  acts,  an  official  seal,  and  to  have  such 
printing  done  as  may  be  necessary  in  the  discharge  of  their 
duties. 

History:  Enacted  March  12,  1872;  amended  March  28.  1874, 
Code  Aindts.  1873-4,  p.  102;  March  16,  1878,  Code  Amdts.  1877-8, 
p.  30;  April  7,  1880,  Code  Amdts.  1880  (C.  C.  P.  pt.),  p.  41:  March 
4,  1881,  Stats,  and  Amdts.  1881,  p.  44;  March  15,  1889,  Stats,  and 
Amdts.  1889,  p.  191;  March  2S,  1898,  Stats,  and  Amdts.  189S.  p. 
258;  March  23,  1901,  Stats,  and  Amdts.  1900-1.  p.  670;  April  17, 
1909,  Stats,  and  Amdts.  1909,  p.  976. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

107  C.  187,  192.  40  P.  829,  880,  28  U  594  (applied);  109  C.  146, 
147,  41  P.  871  (applied);  117  C  620,  528,  527,  49  P.  579  (con- 
strued):  128  C.   444,  447,   60  P.   1092   (construed). 

As  to  adoption  and  use  of  text-books,  see  Const.  1879,  arL 
IX  I  7,  Hen.  G.  I^..  p.  Ixxxvll. 

§1772.  MAT  eRANT  CERTIFICATES  UPON  EXAMINA- 
TION.  County  boards  of  education  may,  on  examination, 
grant  certificates  as  follows: 

(1)  Grammar  school  certificates:  To  those  who  have 
passed  a  satisfactory  examination  in  the  following  studies: 
Reading,  English  grammar  and  advanced  composition,  E/ngHsh 
and  Amei-ican  literature,  orthography  and  defining,  penman- 
ship, drawing,  vocal  music,  bookkeeping,  arithmetic,  algebra 
to  quadratics,  plane  geometry,  geography  (physical,  political, 
and  industrial),  elementary  physics,  physiology  and  hygiene, 
history  of  the  United  States  and  civil  government,  history 
(ancient,  medieval  and  modem),  school  law,  methods  of 
teaching. 

(2)  Special  certfflcates:  To  those  who,  by  examination  or 
any  credentials,  or  by  both,  shall  satisfy  the  board  of  their 
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special  fitness  to  teach  one  or  more  of  the  particular  studies 
for.  which  special  certificates  may  he  granted,  and  who  shall 
satisfy  the  board  of  their  proficiency  in  English  grammar, 
orthography,  defining,  and  methods  of  teaching.  No  special 
certificate  shall  be  granted  to  teach,  in  any  school,  studies 
other  than  drawing,  music,  physical  culture,  and  commercial, 
technical  or  industrial  work. 

HIstoryx  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  102;  February  14,  1876,  Code  Amdts. 
1875-6,  p.  28;  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  42; 
March  15.  1889,  Stats,  and  Amdts.  1889,  p.  198;  March  23,  1893. 
Stats,  and  Amdts.  1898,  p.  260;  March  23,  1901,  Stats,  and  Amdts. 
1900-1.  p.  672. 

§1778.  EXA3ONATI0NS,  HOW  COXDUCTED.  All  exam- 
inations shall  be  in  writing  in  answer  to  questions  formu- 
lated by  the  board  of  education.  The  said  board  shall  also 
examine  all  applicants,  orally,  touching  the  questions  asked 
and  such  other  matters  in  connection  therewith  as  shall 
have  a  tendency  to  demonstrate  the  fitness  of  the  applicant 
to  assume  the  duties  of  teacher.  The  said  board  shall  ask 
questions  of  practical  utility,  with  a  view  of  ascertaining  the 
knowledge  and  ability  of  the  applicant.  All  examinations 
shall  be  public. 

HIatosTt  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4.  p.  103;  March  15,  1887,  Code  Amdts.  1886-7, 
p.  130;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  193. 

S  1774.    STANDING  TO  BE  INDORSED  ON  CERTIFICATE. 

The  standing  of  each  applicant  in  each  study,  and  in  the 
class,  must  be  indorsed  on  the  back  of  each  certificate  issued 
upon  examination,  otherwise  it  is  not  a  valid  certificate. 

Hlatoryi  Enacted  March  12,  1872;  amended  April  7,  ISSO,  Code 
Amdts.  1880   (Pol.  pt.),  p.  42. 

S1776.    COUNTY    BOARDS    OF    EDUCATION.      [DUTIES 

OF.]  1.  County  boards  of  education  may,  without  examina- 
tion, grant  certificates  as  follows: 

[HJi^li  seliool  certlfieatesy  how  issued.]  (a)  High  school 
certificates:     (1)  To  the  holders  of  credentials  approved  by 
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the  state  board  of  education  in  accordance  with  subdivision 
two  of  section  fifteen  hundred  and  twenty-one  of  this  code; 
(2)  To  the  holders  of  special  credentials  issued  by  said  state 
board  in  accordance  with  said  subdivision;  (3)  To  holders  of 
high  school  certificates  issued  by  any  county,  or  city  and 
county,  board  of  education  in  this  state;  (4)  To  holders  of 
normal  school  diplomas  accompanied  by  documents  from  the 
faculty  of  the  state  university,  provided  for  in  subdivision  five 
of  section  fifteen  hundred  and  three  of  this  code. 

[Grammar  school  certificates,  how  issued.]  (b)  Grammar 
school  certificates:  To  the  holders  of  the  following  creden- 
tials: (1)  Life  diplomas  or  certificates  of  any  state;  pro- 
vided, the  state  board  of  education  in  this  state  shall  have 
decided  that  said  diplomas  or  certificates  represent  experi- 
ence and  scholarship  equivalent  to  the  requirements  for  the 
elementary  life  diploma  in  California;  (2)  California  state 
normal  school  diplomas,  San  Francisco  city  normal  school 
diplomas  heretofore  granted,  and  other  normal  school  diplo- 
mas; provided,  that  the  state  board  of  education  of  this  state 
shall  have  recommended  the  normal  school  issuing  said 
diploma  as  being  of  equal  rank  with  the  state  normal  schools 
of  California;  (3)  To  holders  of  diplomas  of  graduation  of 
the  four  year  course  of  the  University  of  California  or  Le- 
land  Stanford  Junior  University  when  said  holder  of  such 
diploma  shall  have  had  six  months'  training  In  one  of  the 
state  normal  schools  of  this  state  or  has  had  eight  months* 
successful  experience  in  teaching  in  the  public  schools  of 
California  after  graduation;  (4)  Grammar  school  or  gram- 
mar grade  certificates  of  any  county,  or  city  and  county,  of 
California. 

[Kindergarten-primary  certificates,  how  IssoedJ  (c)  Kin- 
dergartent-primary  certificates:  (1)  To  the  holders  of  kin- 
dergarten-primary certificates  of  any  county,  or  city  and 
county,  of  California;  (2)  To  the  holders  of  diplomas  of 
graduation  from  the  kindergarten  department  of  any  state 
normal  school  of  this  state;  (3)  To  the  holders  of  credentials, 
showing  that  the  applicant  has  had  professional  kindergar- 
ten training  in  an  institution  approved  by  the  state  board  of 
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education,  and  also  general  education  equivalent  to  the  re- 
quirements for  graduation  from  the  kindergarten  department 
of  a  California  state  normal  school;  (4)  To  the  holders  of 
special  kindergarten  certificates  of  any  countj  or  city  and 
county  of  California  granted  prior  to  July  1,  1901;  provided, 
that  the  holders  of  such  special  kindergarten  certificates 
have  had  at  least  two  years'  training  in  a  kindergarten  train- 
ing school  and  have  taught  for  a  period  of  at  least  two  years 
in  a  public  kindergarten  school  in  the  county  or  city  and 
county  wherein  such  special  kindergarten  certificates  were 
granted. 

2.  [Grammar  school  certificates,  granted  to  whom  and 
when*]  Grammar  school  certificates  may  be  granted  to  the 
holders  of  primary  grade  certificates  who  shall  pass  satis- 
factory examinations  in  such  branches  as  do  not  appear  on 
their  certificates,  or  in  the  record  of  the  examination  upon 
which  the  original  certificate  was  granted. 

3.  [yaUd  eerftifleates  conttaned  in  force.]  All  certificates 
and  diplomas  now  valid  in  California  shall  continue  in  force 
and  effect  for  the  full  term  for  which  they  were  granted. 
County  boards  of  education  may  renew  any  certificate  is- 
sued by  them  prior  to  the  adoption  of  this  law,  and  now  in 
force,  and  may  renew  certificates  granted  by  authority  of 
this  law.  Renewed  certificates  shall  be  valid  for  a  period 
equal  to  that  for  which  they  were  originally  granted. 

4.  [Permanent  certificates,  Issned  when.]  When  the  holder 
of  any  certificate  or  state  diploma  shall  have  taught  success- 
fully In  the  same  county,  or  city  and  county,  for  five  years, 
the  board  of  education  of  such  county,  or  city  and  county, 
may  grant  a  permanent  certificate  of  the  kind  and  grade  of 
the  class  in  which  said  applicant  has  been  teaching,  valid  in 
the  county,  or  city  and  county,  in  which  issued,  during  the 
life  of  the  holder,  or  until  revoked  for  any  of  the  causes 
designa&ted  in  subdivision  four  of  section  seventeen  hundred 
and  ninety-one  of  this  code;  provided,  that  such 

Permanent  certificate  shall  in  no  case  be  of  a  higher  grade 
than  the  grade  of  the  certificate  or  state  diploma  on  which 
the  teaching  has  been  done;  and  for  a  permanent  high  school 
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oertificate  twenty  months  of  said  teaching  shall  have  con- 
sited  of  regular  high  school  work;  and  provided  further,  that 
A  eerilfieate  when  renewed  the  second  Uine»  or  any  time 
thereafter,  shall  become,  by  such  renewal,  a  permanent  cer- 
tificate, if  the  holder  of  said  certificate  shall  have  complied 
with  all  of  the  conditions  of  this  subdivision. 

Htstoryt  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code  Amdts.  1873-4,  p.  103;  February  14.  1876,  Code  Amdts. 
1875-6,  p.  29:  March  30,.  1878,  Code  Amdts.  1877-8,  p,  30;  April 
7,  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  42;  March  4,  1881.  Stata. 
and  Amdts.  1881,  p.  45;  March  15,  1889,  Stats,  and  Amdts.  1889, 
p.  193;  March  20,  1891,  Stats,  and  Amdts.  1891,  p.  163;  March  23, 
1893,  Stats,  and  Amdts.  1893,  p.  260;  March  23.  1901,  Stats,  and 
Amdts.  1900-1,  p.  673;  March  20,  1905,  Stats,  and  Amdts.  1905.  pp. 
488-490;  amended  March  8.  1909,  Stats,  and  Amdts.  1909,  p.  2D7. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

117  C.  520,  524,  49  P.  579  (construed);  128  C.  444.  445,  446.  448. 
60  P.   1092    (construed). 

As  to  county  boards  havinf:  no  power  to  adopt  regulations 
inconsistent  with  laws  of  this  state,  see  Ketrr'a  Cyc.  Pol.  C. 
1 1771  and  note. 

§  1776.  MEMBEBS  OF  BOABD  PBOHIBITED  FROM  PBE- 
PARING  ANY  ONE  FOR  EXAMINATION  FOR  TEACHER'S 
CERTIFICATE.  Any  member  of  a  county  board  of  education 
or  of  a  city  board  of  examination  who  shall,  except  in  the 
regular  course  of  study  in  the  public  schools,  teach  any 
classes  where  pupils  are  given  special  instruction  to  prepare 
them  for  passing  examination  to  obtain  teachers'  certificates, 
or  who  shall  give  special  instruction  to  any  person  preparing 
for  examination  to  obtain  a  teacher's  certificate,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
his  office  shall  be  declared  vacant.  No  certificate  shall  be 
issued  to  any  applicant  who  has  received  special  instruc- 
tions, when  preparing  for  examination,  from  any  member  of 
a  county  board  of  education,  or  of  a  city  board  of  examina- 
tion. 

Hintoryi  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  1873-4,  p.  111.  Present  section  enacted  March  15, 
1889.  Stats,  and  Amdts.  1889,  p.  196;  amended  March  23,  1898, 
Stats,  and  Amdts.  1893,  p.  261. 
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§1777.    COMPEHSATION  OF  BOARD   (repealed). 

HIstoiTt  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1878-4,  p.  103;  repealed  April  7,  1880,  Code  Amdts. 
1880  (Pol.  pt),  p.  47. 

51778.  PERMANENT  CERTIFICATES  TO  TEACHERS, 
iraO  9LAT  ISSUE.  County  or  city  and  county  boards  of  edu- 
cation shall  have  the  power  to  issue  permanent  certificates 
TaUd»  within  the  county  or  city  and  county  in  which  Issued, 
during  the  life  of  the  holder,  or  until  revoked  for  any  of  the 
causes  shown  [provided]  in  subdivision  four  of  section  seven- 
teen hundred  and  ninety-one  of  this  code.  Said  permanent 
certificates  shall  be  Issued  on  the  following  credentials  and 
conditions: 

1.  [CredeDtlalB  and  condltiionsj  Whenever  the  holder  of 
any  certificate  shall  have  taught  successfully  in  the  same 
county  or  city  and  county  for  five  years  the  board  of  educa- 
tion of  said  county  or  city  and  county  may,  in  addition  to 
or  In  place  of  the  renewal  of  such  certificate,  grant  a  per- 
manent certificate  of  the  kind  and  grade  of  the  class  in  which 
said  applicant  has  been  teaching;  provided,  that  in  the  issu- 
ance of  a  permanent  high  school  certificate  at  least  twenty 
months'  successful  high  school  experience,  taught  upon  a 
high  school  certificate,  shall  be  included  in  the  five  years' 
experience  required. 

2.  Whenever  the  holder  of  any  certificate  shall  have  suc- 
cessfully completed  five  years  of  successful  experience  in  any 
county  or  city  and  county,  the  board  of  education  of  said 
county  or  city  and  county  may,  upon  application  and  under 
the  other  conditions  named  in  this  section,  grant  to  said  ap- 
plicant a  permanent  certificate. 

3.  Whenever  the  holder  of  any  life  or  educational  diploma 
shall  have  complied  with  the  conditions  as  enumerated  in  sub- 
division one  of  this  section,  the  said  board  of  education  shall, 
without  fee,  issue  upon  application,  a  permanent  certificate 
of  the  grade  of  said  life  or  educational  diploma. 

4.  No  permanent  certificate  shall  be  of  a  higher  grade  or, 
if  special,  of  a  different  kind  from  the  certificate  upon  which 
granted. 
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5.  Upon  the  presentation  of  any  certificate,  except  tbe  pri- 
mary grade,  for  renewal  for  the  second  time,  or  for  any  time 
thereafter,  the  board  of  education,  in  renewing  said  certificate 
shall,  by  such  renewal,  cause  such  certificate  to  become  per- 
manent; provided,  the  applicant  for  said  renewal  shall  have 
complied  with  the  other  conditions  of  this  section. 

(b)  And  it  shall  be  the  duty  of  the  county  superintendent 
to  attach  to  said  certificate  a  document  giving  it  the  full 
force  and  effect  of  a  permanent  certificate  within  said  county 
or  city  and  county. 

6.  Each  applicant  for  a  permanent  certificate  must  present 
to  the  county  or  city  and  county  board  of  education  satisfac- 
tory evidence  of  the  experience  upon  which  said  permanent 
certificate  may  be  issued. 

7.  [Form  of  certificate.]  All  permanent  certificates  shall  be 
upon  blank  forms  prepared  by  the  state  superintendent  of 
public  instruction. 

HUtoryi  Enacted  March  23,  1901«  Stats,  and  Amdts.  1900-1, 
pp.  665-666.     In  etlect  Immediately. 

§1779.  FOST-GBABUATE  COURSE  FOB  6RAMMAB 
SCHOOLS.  The  county  board  of  education  must  when  re- 
quested so  to  do  by  the  board  of  trustees  of  any  school  dis- 
trict having  two  or  more  teachers  prescribe  a  grammar 
grade  post-graduate  course  of  study  for  the  grammar  schools 
of  such  district,  which  course  of  study  may  require  one  or 
more  years  for  the  completion  thereof,  as  may  be  desired  by 
such  board  of  trustees. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  and 
be  in  force  from  and  after  Its  passage. 

HlstoiTi    Enacted  March  1,  1907,  Stats,  and  Amdts.  1907,  p.  86. 
Post-graduate  course  tor  hish  school,  see  S  1681  ante. 
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ARTICLE  XVII. 

CITY  BOARDS  OF  EXAMINATION. 

f  1787.  City  and  county  boards  of  examination. 

I  1788.  Who  constitute  board. 

I  1789.  Chairman. 

f  1790.  Meetings  and  examinations. 

1 1791.  General  powers. 

I  1792.  Renewal  of  certificates. 

I  1793.  Eligribllity  of  holders  of  certificates;  where  may  teach. 

i  1794.  Compensation  allowed. 

S  1787,    CITY  AND  COUNTY  BOARDS  OF  EXAMINATION. 

In  every  city  of  the  first,  second  or  third  class,  having  a 
board  of  education,  and  in  every  city  and  county,  there  may 
be  a  city,  or  city  and  county,  board  of  examination. 

Hlstorjrt  Enacted  March  12.  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  42;  March  4,  1881,  Stats,  and  Amdts. 
1881,  p.  46;  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  261;  March 
23,  1901,  Stats,  and  Amdts.  1900-1,  p.  674. 

§1788.  WHO  CONSTITUTE  BOARD.  Each  city,  or  city 
and  county,  board  of  examination  shall  consist  of  the  city, 
or  city  and  county,  superintendent  of  schools,  and  four  other 
members,  residents  of  such  city,  or  city  and  county,  all  of 
whom  shall  be  experienced  teachers,  elected  by  the  city,  or 
city  and  county  board  of  education,  unless  otherwise  provided 
by  law  and  holding  office  for  four  years. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  42;  March  4.  1881,  Stats,  and  Amdts. 
1881.  p.  45;  March  28.  1893,  Stats,  and  Amdts.  1898,  p.  261;  March 
23.  1901,  Stats,  and  Amdts.  1900-1.  p.  674. 

2  C.  A.  733,  736.  84  P.  238  (cited). 

§  1789.  CHAIRJIL4N.  The  city,  or  city  and  county,  super- 
intendent of  schools  is  chairman  of  the  city,  or  city  and 
county,  board  of  examination. 

History t  Enacted  March  12,  1872;  amended  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  46;  March  28,  1901,  Stats,  and  Amdts. 
1900-1.  p.  676. 
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§1790.  MEETINGS  AND  EXAMINATIONS.  The  city,  or 
city  and  county,  board  of  examination  must  meet  and  hold 
examinations  for  the  granting  of  teachers'  certificates  an- 
nually, at  such  times  as  they  may  determine.  They  may 
also  hold  monthly  meetings  for  the  transaction  of  such  other 
business  as  may  come  before  them. 

Special  meetings  may  be  called  by  the  city,  or  city  and 
county,  superintendent,  when  in  his  judgment  the  same  are 
necessary;  and  on  the  recommendation,  in  writing,  of  any 
three  members  of  the  board,  the  city,  or  city  and  county, 
superintendent  shall  call  a  special  meeting.  No  business  shall 
be  transacted  at  any  special  meeting  except  such  as  Is  indi- 
cated in  the  call  therefor;  and  of  all  such  meetings,  due 
notice  shall  be  given  to  each  member  of  the  board. 

The  place  of  meeting  shall  be  designated  by  the  chairman. 
The  meetings  of  the  city,  or  city  and  county,  board  of  ex- 
amination shall  be  public  and  a  record  of  their  proceedings 
shall  be  kept  in  the  office  of  the  city,  or  city  and  county, 
superintendent  of  schools. 

niutoTTi  Enacted  March  12.  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  103;  March  30,  1878,  Code  Amdts.  1877-8, 
p.  31;  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  42;  March  4. 
1881,  Stats,  and  Amdts.  1881.  p.  46;  March  23,  1893,  StaU.  and 
Amdts.  1893,  p.  261;  March  23.  1901,  Stats,  and  Amdts.  1900-1.  p. 
675. 

§  1791.  GENEBAL  POWERS.  Each  city,  or  city  and  county, 
board  of  examination  has  power: 

1.  To  adopt  roles  and  regulations,  not  Inconsistent  with  the 
laws  of  this  state,  for  its  own  goYornment  and  for  the  ex- 
amination of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of 
proficiency  which  may  entitle  the  person  examined  to  receive: 
(a)  A  city,  or  city  and  county,  grammar  school  certificate, 
valid  for  six  years,  authorizing  the  holder  to  teach  any  pri- 
mary or  grammar  school  or  class  in  sach  city,  or  city  and 
county;  (b)  A  city,  or  city  and  county,  special  certificate, 
valid  for  six  years,  authorizing  the  holder  to  teach  auch 
special  subjects  in  any  school  of  the  city,  or  city  and  county, 
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and  in  such  grades  as  are  designated  in  such  certificate. 
Applicants  for  special  certificates  by  examination  or  any 
credentials,  or  by  both,  shall  satisfy  the  board  of  their  special 
fitness  to  teach  one  or  more  of  the  particular  studies  for 
which  special  certificates  may  be  granted,  and  shall  satisfy 
the  board  of  their  proficiency  in  English  grammar,  orthogra- 
phy, defining,  and  methods  of  teaching.  No  special  certificates 
shall  be  granted  to  teach,  in  any  school,  studies  other  than 
drawing,  music,  physical  culture,  and  commercial,  technical 
or  industrial  work. 

The  board  of  examination  shall  report  the  result  of  the 
examination  to  the  city,  or  city  and  county,  board  of  educa- 
tion; and  said  board  of  education  shall  thereupon  issue  to 
the  successful  applicants  the  certificates  to  which  they  shall 
be  entitled. 

3.  [To  recommend  reTOcatlon  of  certificate — Grounds  for.] 
For  immoral  or  unprofessional  conduct,  profanity,  intemper- 
ance, or  evident  unfitness  for  teaching,  to  recommend  to  the 
city,  or  city  and  county,  board  of  education,  the  revocation  of 
any  certificates  previously  granted  by  said  board  of  educa- 
tion In  such  city,  or  city  and  county. 

HUrtorri  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4.  p.  104;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
pL),  p.  42;  March  4,  1881,  Stats,  and  Amdts.  1881,  p.  46;  March 
20,  1891,  Stats,  and  Amdts.  1891,  p.  163;  March  23,  1898.  Stats,  and 
Amdts.  1893,  p.  262;  March  28,  1901,  Stats,  and  Amdts.  19O0-1.  p. 
67S. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

139  C.  145.  148.  72  P.  907  (oonstrtied);  153  C.  876,  879,  95  P. 
892  (when  teacher  cannot  be  removed  except  for  causes  spec- 
ified in  this  and  §1793);  1  C.  A.  406.  407.  408,  82  P.  392  (con- 
strued); 2  C.  A.  733,  735,  84  P.  238  (cited). 

As  to  eligibility  and  dismissal  of  teachers,  see  Kerr's  C!yc. 
Pol.  C.   S  1793  and  note. 

9  17»  BEXEWAL  OF  CERTIFICATES.  The  city,  or  city 
and  county,  boards  of  examination  may  also  recommend  the 
granting  of  city,  or  city  and  county,  certificates,  and  \he  re- 
newal thereof,  in  the  manner  provided  for  the  granting  and 
renewal  of  county  certificates  by  county  boards  of  educa- 
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tion  in  section  seventeen  hundred  and  seventy-five  of  this 
code. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code  Amdts.  1873-4,  p.  104;  January  20,  1876,  Code  Amdts.  1875-6, 
p.  30;  March  4.  1881.  Stats,  and  Amdts.  1881,  p.  46;  March  16, 
1889,  Stats,  and  Amdts.  1889,  p.  193;  March  20.  1891.  Stats,  and 
Amdts.  1891.  p.  164;  March  23,  1893.  Stats,  and  Amdts.  1893.  p. 
262;  March  23.  1901.  Stats,  and  Amdts.  1900-1.  p.  676. 

S  17itt.  ELIGIBILITY  OF  HOLDERS  OF  CERTIFICATES; 
WHERE  MAT  TEACH.  (1)  The  holders  of  city,  or  city  and 
county,  certificates  are  eligible  to  teach  in  the  cities,  or  cities 
and  counties,  in  which  such  certificates  were  granted,  in 
schools  or  classes  of  grades  corresponding  to  the  grades  of 
such  certificates,  and  when  elected  shall  be  dismissed  only 
for  insubordination  or  other  causes,  as  mentioned  in  section 
seventeen  hundred  and  ninety-one  of  this  code,  duly  ascer- 
tained and  approved  by  the  boards  of  education  of  such  cities, 
or  cities  and  counties. 

(2)  [City  superintendent  of  schools.]  City  superintendents 
of  public  schools,  elected  by  city  boards  of  education,  shall 
be  elected  for  a  term  of  four  years,  and  said  city  boards  of 
education  shall  have  full  power  to  fix  the  salary  of  all  em- 
ployees. 

(3)  [Holders  of  special  certliieatesj  The  holders  of  spe- 
cial city,  or  city  and  county,  certificates  are  eligible  to  teach 
the  special  branches  mentioned  in  their  certificates,  in  the 
grades  of  all  the  schools  in  the  city,  or  city  and  county,  in 
which  such  certificates  were  granted,  corresponding  to  the 
grade  of  said  special  certificates. 

History  I  Enacted  March  12,  1872;  amended  March  30.  1878. 
Code  Amdts.  1877-8.  p.  30;  repealed  April  7.  1880,  Code  Amdts. 
1880  (Pol.  pt.).  p.  47.  Present  section  enacted  March  4,  1881. 
Stats,  and  Amdts.  1881,  p.  46;  amended  March  20,  1891.  Stats, 
and  Amdts.  1891.  p.  164;  March  23.  1893.  Stats,  and  Amdts.  189S. 
p.  262:  March  23.  1901.  Stats,  and  Amdts.  1900-1.  p.  676.  In  effMt 
July  1,  1901. 

See  Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotation. 
82  C.   483.   489.   491,  494,   496,  22  P.   1042,  1044,   1045,   1046   (con- 
strued);  97  C.    442,   444.   32   P.   561    (applied);    97   C.   606.   608.   82 
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p.  643,  20  L.  197  (construed):  107  C.  92,  94,  40  P.  26  (construed); 
139  C.  145,  147,  148,  72  P.  907  (construed);  145  C.  246,  247,  78 
P.  730  (construed);  168  C.  876,  879.  95  P.  892  (when  teacher 
cannot  be  removed  except  for  causes  specified  in  this  and 
11791);  1  C.  A.  212.  213,  214,  81  P.  1036,  1037  (construed);  1 
C.  A.  406,  407,  408,  82  P.  392  (construed);  2  C.  A.  418,  420,  83 
P.  1081  (applied — ^power  to  dlschargre  teachers);  2  C.  A.  783, 
735.  736,  737.  84  P.  238  (applied — appointment  and  salary  of 
superintendent  of  schools). 

As  to  greneral  powers  of  board  of  education,  see  Kerr's  Cyc. 
Pol.  C.  if  1617,  1791  and  notes. 

As  to  removal  of  teachers,  see  Chwrch's  Annotated  Charter 
of  San  Fran<Hsco,  p.  233,  |  2,  note. 

S  1791.  COMPENSATION  ALLOWED.  The  members  of  the 
city  board  of  examination  shall  receive  such  compensation  as 
may  be  allowed  them  by  the  city  board  of  education,  payable 
out  of  the  city  school  fund. 

Hiatorri  Enacted  March  12.  1872;  amended  March  4.  1881, 
Stats,  and  Amdts.  1881,  p.  47. 
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ARTICLE   XVIII. 

COUNTY  SCHOOL  TAX. 

S  1817.     Public   schools,    county    superintendent   of,    to    estimate 

county  school  tax. 
I  1818.     Levy  and  collection  of  tax.    Rate,  how  determined. 
{  1818a.  Special  fund  for  payment  of  teachers'  salaries. 
S  1819.     Duty  of  auditor  if  supervisors  fail  to  make  levy. 
i  1820,     Disposition  of  proceeds  of  tax. 

§  1817.  PUBLIC  SCHOOLS,  COUNTY  SUPERINTEIOIENT 
OF,  TO  ESTIMATE  COUNTY  SCHOOL  TAX.  The  county 
superintendent  of  every  county,  and  of  every  city  and 
county,  must,  at  least  fifteen  days  before  the  first  day  of  the 
month  in  which  the  board  of  supervisors  of  such  county,  or 
city  and  county,  is  required  by  law  to  levy  the  amount  of 
taxes  required  for  county,  or  city  and  county  purposes,  fur- 
nish to  the  board  of  supervisors  and  to  the  auditor,  respect- 
ively, an  estimate  in  writing  of  the  minimum  amount  of 
county  or  city  and  county  school  fund  needed  for  the  next 
ensuing  school  year.  This  amount  he  must  compute  as  fol- 
lows: 

1.  [To  ascertain  the  number  of  teachers.]  The  county  su- 
perintendent of  every  county  and  of  every  city  and  county 
must  ascertain  in  the  manner  provided  for  in  subdivisions 
one  and  two  of  section  eighteen  hundred  and  fifty-eight,  of 
the  Political  Code,  the  total  number  of  teachers  for  the 
county,  or  the  city  and  county. 

2.  [To  calculate  the  amount  required  per  teacher — MaaU 
mum  rate.]  The  county  superintendent  of  every  county  and 
of  every  city  and  county  must  calculate  the  amount  required 
to  be  raised  at  five  hundred  and  fifty  dollars  per  teacher. 
From  this  amount  he  must  deduct  the  total  amount  received 
from  state  apportionments  for  the  next  preceding  school  year 
and  the  remainder  shall  be  the  minimum  amount  of  county,  or 
city  and  county  school  fund  needed  for  the  ensuing  school 
year;  provided,  that  if  this  amount  is  less  than  sufilcient  to 
raise  a  suim  equal  to  seven  dollars  for  each  census  child  in 
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the  county,  or  city  and  county,  then  the  minimum  amount 
shall  be  such  sum  as  will  be  equal  to  seven  dollars  for  each 
census  child  in  the  county,  or  city  and  county;  but  in  no  case 
shall  the  rate  of  tax  levied  for  county  or  city  and  county 
school  purposes  in  any  one  year  exceed  fifty  cents  on  each 
one  hundred  dollars  of  taxable  property  in  the  county  or 
city  and  county. 

VLimtaryt  Enacted  March  28,  1874,  Code  Amdts.  1873-4.  p.  105; 
amended  April  7,  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  43;  March 
15.  1889.  Stats,  and  Amdts.  1889,  p.  194;  March  23,  1893.  Stats. 
and  Amdts.  1893.  p.  203;  March  16,  1903,  Stats,  and  Amdts.  1903, 
p.  162:  March  21,  1905,  Stats,  and  Amdts.  1906,  p.  625.  In  eAect 
immediately. 

See  Kerr's  Cyc  Pol.  C.  for  10  pars,  annotation. 

97  C.  429.  436.  32  P.  558,  560  (cited);  102  C.  469,  472,  36  P.  836 
(construed);  124  C.  694,  697,  57  P.  660   (referred  to). 

As  to  control  of  funds  of  school  districts,  see  Const.  1879 
art.  XI  I  16,  Hen.  G.  L..,  p.  xclii. 

As  to  county  superintendent  of  schools  apportion InfT  school 
moneys  of  county,  see  Kerr's  Cyc.  Pol.  C.  {  1648  and  note. 

As  to  duty  of  superintendent  of  public  instruction  to  appor- 
tion state  school  fund,  see  ante  S  1532  subd.  4. 

As  to  elections  to  determine  district  school  tax,  see  Kerr's 
Cyc.  Pol.  C  SI  1880-1839  and  notes. 

As  to  general  duties  of  boards  of  education  in  resrard  to 
school  moneys,  see  Kerr's  Cyc.  Pol.  C.  {  1617  and  note. 

As  to  general  duties 'of  school  superintendents  in  regard  to 
school  funds,  see  Kerr's  Cyc.  Pol.  C.  §  1543  and  note. 

As  to  powers  and  limitations  of  the  legislature  as  to  taxa- 
tion, see  Const.  1879  art.  XI  1 12,  Hen.  G.  L.,  p.  xcii. 

As  to  supervisors  regulating  county  rate  of  taxation,  see 
Kerr's  Cyc.  Pol.  C.  §  3714  and  note. 

As  to  support  of  high  schools  by  taxation,  see  Kerr's  Cyc. 
Pol.  C.  f  1670  subds.  14,  15,  16,  17,  18.  19,  |  1671  subds.  4,  6,  6, 
7  and  notes. 

As  to  use  of  school  moneys,  see  Kerr's  Cyc.  Pol.  C.  f  1621 
and  note. 


§  181&  L£YY  AND  COLLECTION  OF  TAX.  BAT£»  HOW 
DETEBMDfED.  The  board  of  supervisors  of  every  county  or 
city  and  county  must  annually,  at  the  time  and  in  the  man* 
ner  of  levying  other  county  or  city  and  county  taxes,  levy 
and  cause  to  be  collected  for  the  county  or  city  and  county 
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school  fund  a  tax,  to  be  known  as  the  county  or  city  and 
county  school  tax,  the  maximum  rate  of  which  must  not  ex- 
ceed fifty  cents  on  each  one  hundred  dollars  of  taxable 
property  in  the  county  or  city  and  county,  nor  the  minimum 
rate  be  less  than  sufficient  to  raise  the  minimum  amount  es- 
timated to  be  raised  by  the  county  superintendent  of  any 
county,  or  of  any  city  and  6ounty,  in  accordance  with  the 
provisions  of  section  eighteen  hundred  and  seventeen  of  the 
Political  Code. 

The  supervisors  miist- determine  the  minlmniii  rate  of  the 
county  or  city  and  county  school  tax  as  follows: 

They  mast  deduct  fifteen  per  cent  from  the  equalized  value 
of  the  last  general  assessment-roll  and  the  amount  required 
to  be  raised  divided  by  the  remainder  of  the  assessment-roll, 
is  the  rate  to  be  levied;  but  if  any  fraction  of  a  cent  occur, 
it  must  be  taken  as  a  full  cent  on  each  one  hundred  dollars. 

[Special  fund  for  teachers'  salaries — ^Procedure  if  fond  Is 
Insufficient.]  (a)  In  every  county,  or  city  and  county,  con- 
stituting but  one  school  district,  a  portion  of  the  school  funds 
for  any  fiscal  year  subsequent  to  the  present  fiscal  year  equal 
in  amount  to  the  sum  total  of  teachers'  salaries  for  the  next 
preceding  fiscal  year  payable  out  of  the  school  fund  in  ques- 
tion, shall  constitute  a  special  fund,  to  be  used  only  for  the 
payment  of  teachers'  salaries  as  hereinafter  provided,  and  to 
be  known  as  the  teachers'  salary  fund;  provided,  that  no 
portion  of  any  school  fund  consisting  of  moneys  which  are 
applicable  exclusively  to  some  special  purpose  defined  by 
statute  other  than  the  payment  of  teachers'  salaries  shall 
be  deemed  a  part  of  such  school  fund  for  the  purposes  of 
this  act.  Out  of  the  teachers'  salary  fund  shall  be  paid  the 
salaries  of  all  teachers  holding  in  the  fiscal  year  positions 
which  existed  in  the  preceding  fiscal  year.  No  other  de- 
mands whatsoever  shall  be  paid  out  of  such  fund.  If,  by 
any  increase  in  the  rate  of  salaries,  or  for  any  other  cause, 
such  fund  should  be  insufilcient  to  pay  all  of  the  salaries 
which  constitute  demands  against  it  such  fund  shall  be  di- 
vided pro  rata  among  such  demands,  and  the  portion  of  such 
demands  unpaid  shall  be  payable  out  of  any  available  money 
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in  the  school  fund  of  which  said  teachers'  salary  fund  con- 
stitutes a  part.  If  teachers'  positions  other  than  or  in  addi- 
tion to  those  which  existed  in  the  preceding  fiscal  year  are 
created,  the  salaries  of  teachers  holding  such  different  or 
additional  positions  shall  not  be  paid  out  of  the  teachers' 
salary  fund,  but  out  of  any  other  available  moneys;  but  the 
amount  of  such  salaries  shall  be  included  in  determining 
the  amount  of  the  teachers'  salary  fund  for  the  succeeding 
fiscal  year. 

[Unused  special  fund  to  be  transferred  to  general  fnnd.] 
If  there  remain  in  any  fiscal  year  any  money  in  any  teachers' 
salary  fund  after  the  payment  of  all  legal  demands  for  such 
year  against  such  fund,  such  money  so  remaining  shall  be 
transferred  to  the  general  school  fund  of  which  said  teachers' 
salary  fund  is  a  part,  and  shall  become  available  for  the 
payment  of  any  unpaid  lawful  demands  against  such  general 
fund. 

[Statement  of  amount  of  money  nsedj  It  shall  be  the 
duty  of  any  officer  whose  duty  it  is  to  audit  demands  against 
the  school  fund  of  any  such  county,  or  city  and  county  in  this 
state,  on  or  before  the  first  Monday  of  the  fiscal  year,  to 
file  with  the  board  of  supervisors  of  such  county,  or  city  and 
county,  and  with  the  ofKcer  whose  duty  it  is  to  pay  demands 
against  the  school  fund  of  any  such  county,  or  city  and 
county,  a  certified  copy  of  the  statement  made  by  him  of  the 
amount  of  money  used  in  such  county,  or  city  and  county, 
for  the  payment  of  teachers'  salaries  for  the  next  preceding 
fiscal  year,  and  no  demands  against  the  school  funds  of  such 
county,  or  city  and  county,  shall  be  allowed,  audited,  or  paid 
until  said  copies  shall  have  been  filed,  as  aforesaid.  The  al- 
lowance, audit,  or  payment  of  any  demand  out  of  a  teachers' 
salary  fund  In  violation  of  this  act,  may  be  enjoined  by  the 
suit  of  any  teacher  whose  salary  is  payable  from  said  fund. 

[Liability  for  violation  of  tliis  act]  The  members  of  the 
governing  body  of  any  such  county,  or  city  and  county,  in 
this  state,  who  shall  pass  a  demand  against  said  teachers' 
salary  fund  in  violation  of  the  provisions  of  this  act,  and  any 
officer  whose  duty  it  is  to  audit  demands  against  such  fund 
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and  who  shall  audit  a  demand  again  such  teachers'  salary 
fund  in  violation  of  the  provisions  of  this  act.  and  any  officer 
whose  duty  it  is  to  pay  demands  against  such  funds,  and 
who  shall  pay  a  demand  against  said  teachers*  salary  fund 
in  violation  of  this  act,  shall  each  be  jointly  and  severally 
liable  therefor  to  any  teacher  whose  salary  is  payable  from 
said  fund  who  shall  have  been  damaged  by  the  allowance, 
audit,  and  payment  of  such  demand. 

Hliitoryt  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code  Amdts.  1873-4,  p.  106;  April  7,  1880,  Code  Amdts.  1880  (Pol. 
pt.),  p.  43;  March  24,  1908,  Stats,  and  Amdts.  1908,  pp.  403-404; 
March  21.  1905,  Stats,  and  Amdts.  1906,  pp.  626-627.  In  effect 
immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

97  C.  429,  486,  32  P.  658,  660  (cited);  124  C.  694,  697,  57  P.  660 
(referred  to);   141  C.  372,  381,   74   P.   1042    (applied). 

As  to  deposit  of  proceeds  of  school  taxes  being:  paid  into 
county  treasury,  see  Kerr's  Cyc.  Pol.  C.  §  1830  and  note. 

As  to  elections  for  special  tax  to  furnish  additional  school 
facilities,  see  Kerr's  Cyc.  Pol.  C.  SS  1830-1839  and  note. 

§  1818a.  SPECIAL  FUND  FOB  PAYMENT  OF  TEACHfiBS' 
SALAKIES.  In  every  county,  or  city  and  county,  constituting 
but  one  school  district,  a  portion  of  the  school  funds  for  any 
fiscal  year  subsequent  to  the  present  fiscal  year  equal  in 
amount  to  the  sum  total  of  teachers'  salaries  for  the  next 
preceding  fiscal  year  payable  out  of  the  school  fund  in  ques- 
tion, shall  constitute  a  special  fund,  to  be  used  only  for  the 
payment  of  teachers'  salaries  as  hereinafter  provided,  and  to 
be  known  as  the  teachers'  salary  fund;  provided,  that  no  por- 
tion of  any  school  fund  consisting  of  moneys  which  are  ap- 
plicable exclusively  to  some  special  purpose  defined  by  statute 
other  than  the  payment  of  teachers'  salaries  shall  be  deemed 
a  part  of  such  school  fund  for  the  purposes  of  this  act 
Out  of  the  teachers'  salary  fund  shall  be  paid  the  salaries 
of  all  teachers  holding  in  the  fiscal  year  positions  which  ex- 
isted in  the  preceding  fiscal  year. 

No  other  demands  wliatsoever  shall  be  paid  out  off  sueh 
fund.  If  by  any  increase  in  the  rate  of  salaries,  or  for  any 
other  cause,  such  fund  should  be  insufficient  to  pay  all  of 
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the  salaries  which  constitute  demands  against  it,  such  fund 
shall  be  divided  pro  rata  among  such  demands,  and  the  por- 
tion of  such  demands  unpaid  shall  be  payable  out  of  any 
available  money  in  the  school  fund  of  which  said  teachers* 
salary  fund  constitutes  a  part.  If  teachers'  positions  other 
than  or  in  addition  to  those  which  existed  in  the  preceding 
fiscal  year  are  created,  the  salaries  of  teachers  holding  such 
different  or  additional  positions  shall  not  be  paid  out  of  the 
teachers'  salary  fund,  but  out  of  any  other  available  moneys, 
but  the  amount  of  such  salaries  shall  be  Included  in  deter- 
mining the  amount  of  the  teachers'  salary  fund  for  the  suc- 
ceeding fiscal  year. 

[Unused  speclariiind  to  be  transferred  to  general  fund.]  If 
there  remain  in  any  fiscal  year  any  money  In  any  teachers' 
salary  fund  after  the  payment  of  all  legal  demands  for  such 
year  against  such  fund,  such  money  so  renudning  shall  be 
transferred  to  the  general  school  fund  of  which  said  teachers' 
salary  fund  is  a  part,  and  shall  become  available  for  the 
payment  of  any  unpaid  lawful  demands  against  such  general 
fund. 

[Statement  of  amount  of  money  used.]  It  shall  be  the 
duty  of  any  officer  whose  duty  it  Is  to  audit  demands  against 
the  school  fund  of  any  such  county,  or  city  and  county,  In  this 
state,  on  or  before  the  first  Monday  of  the  fiscal  year,  to  file 
with  the  board  of  supervisors  of  such  county,  or  city  and 
county,  and  with  the  officer  whose  duty  it  is  to  pay  demands 
against  the  school  fund  of  any  such  county,  or  city  and 
county,  a  certified  copy  of  a  statement  made  by  him  of  the 
amount  of  money  used  in  such  county,  or  city  and  county, 
for  the  payment  of  teachers'  salaries  for  the  next  preceding 
fiscal  year,  and  no  demands  against  the  school  funds  of  such 
county,  or  city  and  county,  shall  be  allowed,  audited,  or 
paid  until  said  copies  shall  have  been  filed  as  aforesaid.  The 
allowance,  audit,  or  payment  of  any  demand  out  of  a  teachers' 
salary  fund  in  violation  of  this  act  may  be  enjoined  by  the 
suit  of  any  teacher  whose  salary  is  payable  from  said  fund. 

[Liability  lor  Tiolatlon  of  act]  The  members  of  the  gov- 
erning body  of  any  such  county,  or  city  and  county,  in  this 
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state,  who  shall  pass  a  demand  against  said  teachers'  salary 
fund  in  violation  of  the  provisions  of  this  act,  and  any  officer 
whose  duty  it  is  to  audit  demands  against  such  fund  and  who 
shall  audit  a  demand  against  said  teachers'  salary  fund  in 
violation  of  the  provisions  of  this  act,  and  any  officer  wliose 
duty  it  is  to  pay  demands  against  such  funds,  and  who  shall 
pay  a  demand  against  said  teachers'  salary  fund  in  violation 
of  this  act,  shall  each  be  Jointly  and  severally  liable  therefor 
to  any  teacher  whose  salary  is  payable  from  said  fund  who 
shall  have  been  damaged  by  the  allowance,  audit  and  pay- 
ment of  such  demand. 

Hliitoryt  Enacted  March  8.  1899,  Stats,  and  Amdts.  1899,  pp. 
79-80.    In  effect  Immediately.  • 

§  1819.  DUTY  OF  AUDITOR  IF  SUFEBTISORS  FAIL  TO 
MAKE  LETT.  If  the  supervisors  fail  to  levy  the  tax  as 
herein  provided,  then  the  auditor  must,  and  add  it  to  the 
assessment-roll. 

History  I    Enacted  March  12,  1872. 

124  C.  694,  697,  57  P.  660   (referred  to). 

91820.    DISFOSITION    OF    PROCEEDS    OF    TAX.       All 

moneys  derived  from  this  tax  in  each  county,  or  city  and 
county,  must  he  paid  into  the  treasury  thereof  to  the  credit 
of  the  school  fund. 

Hliitom  Enacted  March  12,  1872:  amended  March  21,  1905. 
Stats,  and  Amdts.  1906,  p.  267.     In  effect  Immediately. 

See  Kferr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
97  C.   429,   436,  32   P.   568,   560    (cited);    124  C.   694,   697.    B7    P. 
660   (referred  to). 
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ARTICLE  XIX. 

DISTRICT   SCHOOL  TAX. 

i  1830.  Elections  to  determine. 

i  1831.  Notice  of  election. 

i  1832.  Same.     [Contents  of  notice.] 

1 1833.  How  election  to  be  conducted.     [Form  of  ballot.] 

11834.  Ballots,  What  to  contain. 

1 1835.  Certificate  of  election   officers. 

1 1836.  Certificate  of  trustees. 

1 1837.  Supervisors  to  levy  tax. 

11838.  Tax,  how  levied  [repealed]. 

1 1839.  Maximum  rate  of. 

1 1840.  Special  district  school  funds.     Levy  and  collection  of. 

11841.  Collection  of  [repealed]. 

1 1842.  Vacancy  in  office  of  assessor  or  collector  [repealed]. 

1 1843.  Compensation  of  assessor  and  collector  [repealed]. 
i  1844.  Bond  of  collector  [repealed]. 

f  1846.    Estimate  of  school  expenses  [repealed]. 
$1846.    Special  district  school  tax,  etc.  [repealed]. 

1 1847.  When   supervisors  fail  to  levy  tax,  auditor  must   [re- 

pealed]. 

1 1848.  Certain  districts  exempted  from  [repealed]. 

11849.  ProceedlnfTfl  in  rem  [repealed]. 

11850.  Service  of  summons  by  publication  [repealed]. 

1 1851.  Docketing  Judfirment,  etc.  [repealed]. 
$1862.    Law  of  sale,  etc.  [repealed]. 

§1810.  ELECTIONS  TO  DETERMINE.  The  board  of 
school  trustees  of  any  district  may,  prior  to  the  fifteenth  day 
of  August  in  any  year,  when  In  their  Judgment  it  is  advis- 
able, call  an  election,  and  submit  to  the  electors  of  the  dis- 
trict the  question  whether  a  tax  shall  be  raised  to  furnish  ad- 
ditional school  facilities  for  the  district,  or  to  maintain  any 
school  in  such  district,  or  for  building  one  or  more  school- 
houses,  or  for  any  two  or  all  of  these  purposes; 

[Tax  for  balldlng  retarned,  when.]  Provided,  that  where 
a  tax  has  been  collected  for  the  purpose  of  building  a  school- 
house,  and  the  erection  of  said  schoolhouse  shall  not  have 
been  commenced  within  two  years  from  the  time  said  tax 
was  collected,  the  custodian  of  said  money  shall  return  the 
same  to  the  parties  from  whom  said  tax  was  collected. 
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History  I  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.).  p.  43;  March  4,  1881,  Stats,  and  AmdU. 
1881,  p.  47;  March  23,  1898,  Stats,  and  Amdts.  1893,  p.  263. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

52  C.  71,  72  (cited).  621  (duplicated  opinion);  93  C.  414.  418. 
28  P.  1067.  1068  (referred  to);  97  C.  429.  436,  32  P.  558.  560 
(referred  to  with  other  cases);  112  C.  314,  316.  41  P.  423,  44 
P.  571  (referred  to  with  other  sections):  124  C.  694,  697,  57 
P.  660  (referred  to);  138  C.  251,  256.  71  P.  340  (referred  to). 

As  to  control  of  funds  of  school  district,  see  Const.  1879  art. 
XI  1 16,  Hen.  G.  L.,  p.  xciii. 

As  to  election  for  issuance  of  school  bonds,  see  Kerr's  Cyc 
Pol.  C.  I  1880  and  note. 

As  to  school  tax  and  fund  generally,  see  Kerr*s  Cyc.  Pol.  C. 
II  1817-1820  and  notes. 

As  to  taxation  only  by  general  law.  see  Const.  1879  art.  XI 
I  12.  Hen.  G.  L..  p.  xciL 

As  to  taxes  for  support  of  high  schools,  see  Kerr's  Cyc.  Pol. 
C.  I  1670,  1671  and  notes. 

§18S1.  irOTICE  OF  ELECTION.  Such  election  must  be 
called  by  posting  notices  in  three  of  the  most  public  places 
in  the  district  for  twenty  days;  and,  also,  if  there  Is  a  news- 
paper in  the  county,  by  advertisement  therein  once  a  week 
for  three  weeks. 

Hlstorrt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

52  C.  71,  72  (cited);  52  C.  620.  621  (cited— duplicated  opinion); 
134  C.  694,  697,  67  P.  660  (referred  to). 

As  to  election  generally  for  additional  district  school  tax, 
see  Kerr's  Cyc.  Pol.  C.   I  1830  and  note. 

§  1882.  SAME.  [CONTENTS  OF  NOTICE.]  Such  notices 
must  specify  the  time  and  place  of  holding  the  election,  the 
amount  of  money  proposed  to  be  raised,  and  the  purpose  for 
which  it  is  intended  to  be  used. 

HUtoryt     Enacted  March   12,   1872. 

52  C.  71,  72  (applied);  52  C.  620,  621  (applied— opinion  dupli- 
cated); 93  C.  414,  418,  28  P,  1067,  1068  (cited);  124  C.  694.  697. 
57  P.  660   (referred  to). 

As  to  what  notice  of  election  must  specify,  see  Kerr's  Cyc 
Pol.  C.  1 1831  and  note. 
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SlSn.  HOW  ELECTION  TO  BE  CONDUCTED.  [FORM 
OF  BALLOT.]  The  election  shall  be  conducted  in  conformity 
to  the  provisions  of  sections  one  thousand  five  hundred  and 
ninety-six,  one  thousand  five  hundred  and  ninety-seven,  one 
thousand  five  hundred  and  ninety-eight,  one  thousand  Ave 
hundred  and  ninety-nine,  one  thousand  six  hundred,  and  one 
thousand  six  hundred  and  one  of  the  Political  C!ode;  provided, 
that  no  particular  form  of  ballot  shall  be  required;  nor  shall 
any  Informalities  in  conducting  such  election  invalidate  the 
same,  If  the  election  shall  have  been  otherwise  fairly  con- 
ducted. 

Hlntorys  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  44;  March  23,  1893,  Stats,  and  Amdts. 
189S,  p.  263. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

52  C.  71,  72  (applied);  52  C.  620,  621  (applied — duplicated 
opinion);  102  C  184,  185,  36  P.  396  (applied);  124  C.  694,  697. 
57  P.  660   (referred  to). 

As  to.  challenges,  see  Kerr's  Cyc.  Pol.  C.  I  1600  and  note. 

As  to  election  for  district  school  tax,  see  Kerr's  Cyc.  Pol. 
C.  1 1830  and  note. 

As  to  election  of  school  trustees,  see  Kerr's  Pol.  C.  S  1698 
and  note. 

As  to  forming  precincts  and  appointing  inspectors  and  Judges, 
see  Kerr's  Cyc.  Pol.  C.  8  1696  and  note. 

As  to  opening  and  closing  of  polls,  see  Kerr's  Cyc.  Pol.'  C. 
11597  and  note. 

As  to  poll -lists,  see  Kerr's  Cyc.  Pol.  C.  1 1601  and  note. 

As  to  voting  by  ballot,  see  Kerr's  Cyc.  Pol.  C.  |  1599  and  note. 

As  to  who  may  vote,  see  Kerr's  Cyc.  Pol.  C.  8  1598  and  note. 


818M.  BALLOTS,  WHAT  TO  CONTAIN.  At  such  elec- 
tions the  ballots  must  contain  the  words  "Tax — ^yes";  or, 
"Tax— no." 

History t  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  44. 

124  C.  694,  697,  57  P.  660  (referred  to). 


§1816.    CEBTIFICATE  OF  ELECTION  OFFICERS.     If  a 

majority  of  the  votes  cast  upon  the  question  of  the  tax  levy 
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are  "Tax — yes,"  the  officers  of  the  election  must  certify  the 
fact  to  the  board  of  school  trustees. 

HlNfor?-:  Knactod  March  12,  1872;  amended  April  7.  1880, 
Code  Amdts,  1880  (Pol.  pt.).  p.  44:  March  23,  1893,  Stats,  and 
Amdts.   1893,  p.   264. 

112  C.  314,  315,  41  P.  423.  44  P.  571  (cited);  124  C.  694,  697. 
57  P.  660   (referred  to). 

§1836.    CERTIFICATE    OF   TRUSTEES,      The    board     of 

school  trustees,  upon  receipt  of  a  certificate  of  such  fact, 
must  report  the  same  to  the  board  of  supervisors,  stating 
the  amount  of  money  to  be  raised. 

Hlntory:  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
AmdtB.  1880  (Pol.  pt.),  p.  44;  March  23,  1893,  Stats,  and  Amdts. 
1893,  p.  264. 

124  C.  694,  697,  57  P.  660  (referred  to). 

§  1837.  SUPERYISORS  TO  LEYY  TAX.  The  board  of  su- 
pervisors must,  at  the  time  of  levying  the  county  taxes,  levy 
a  tax  upon  all  the  taxable  property  in  the  district  voting 
such  tax,  sufficient  to  raise  the  amount  voted.  The  rate  of 
taxation  shall  be  ascertained  by  deducting  fifteen  per  cent 
for  •  anticipated  deliuQuencies  from  the  aggregate  assessed 
value  of  the  property  In  the  district,  as  it  appears  on  the 
assessment-roll  of  the  county,  and  then  dividing  the  sum 
voted  by  the  remainder  of  such  aggregate  assessed  value. 
The  taxes  so  levied  shall  be  computed  and  entered  on  the 
assessment-roll  by  the  county  auditor,  and  collected  at  the 
same  time  and  in  the  same  manner  as  state  and  county  taxes; 
and  when  collected,  shall  be  paid  into  the  county  treasury 
for  the  use  of  the  district  in  which  the  tax  was  voted. 

Hintoryt  Enacted  March  12,  1872;  amended  April  7,  1880.  Code 
Amdts.  1880   (Pol.  pt.),  p.  44. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

68  C.  495.  499,  9  P.  652  (applied);  93  C.  414,  418.  419,  28  P. 
1067,  1068  (construed);  96  C.  623,  636,  29  P.  500,  601,  31  P.  588. 
589.  18  L.  465  (appllod);  97  C.  429,  486,  32  P.  658,  560  (cited 
with   other  sections);   112  C.  314,   815,   41   P.  423,   44  P.   671    (re- 
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ferred  to);  124  C.  694.  697,  57  P.  660  (referred  to);  146  C.  580. 
534.  SO  P.  931   (cited  with  other  sections). 

As  to  deposit  of  taxes  collected  by  school  district,  see  Const. 
1S79  art.  XI  S  16,  Hen.  G.  L.,  p.  xcili. 

As  to  disbursement  of  school  fund,  soo  Kerr's  Cyc.  Pol.  C. 
}  1543  subd.  3  and  note. 

Aa  to  fixinff  rate  of  state  tax,  see  Kerr's  Cyc.  Pol.  C.  §  3696 
and  note. 

As  to  supervisors  reg:ulatingr  county  rate  of  tax,  see  Kerr's 
Cyc.  Pol.  C.  I  8714  and  note. 

Aa  to  when  supervisors  should  fix  the  rate  of  county  taxes, 
see  Kerr's  Cyc.  Pol.  C.  S  3714  and  note. 

§18S8.    TAX,  HOW  LETIED  (repealed). 

BImtmryt  EInacted  March  12,  1872;  amended  March  28.  1874, 
Code  Amdts.  1873-4,  p.  106;  repealed  April  7,  1880,  Code  Amdts. 
1880  (Pol.  pt),  p.  48. 

124  C.  694,  697,  57  P,  660   (referred  to). 

§  18S9.  MAXUUM  BATE  OF.  The  maximum  rate  of  tax 
levied  by  a  district  tax  in  any  one  year  for  building  purposes 
mast  not  exceed  seventy  cents  on  each  hundred  dollars,  and 
the  maximum  rate  levied  for  other  school  purposes  must  not 
exceed  thirty  cents  on  each  one  hun(ired  dollars  in  any  one 
year. 

Hlatoryi     Enacted  March  12,   1872.  * 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
124  C.  694.  697,  57  P.  660   (referred  to). 

As  to  tax  for  maintenance  of  high  schools,  see  Kerr's  Cyc. 
Pol.  C.  II 1670,  1671  and  notes. 

§1840.  SPECIAL  DISTRICT  SCHOOL  FUNDS.  LEVY 
AXD  COLLECTION  OF.  The  board  of  school  trustees  or 
board  of  education  of  any  school  district  or  of  any  city  may, 
at  least  fifteen  days  before  the  1st  day  of  the  month  In 
which  the  board  of  supervisors  Is  required  by  law  to  levy 
the  taxes  required  for  county  purposes,  submit  to  the  county 
saperlntendent  of  schools  an  estimate  of  any  amount  of 
money  in  excess  of  the  amounts  derived  from  the  state  and 
(xmnty  funds  which  will  be  required  for  the  maintenance  of 
any  school  or  schools  in  their  several  districts  for  the  en- 
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suing  school  year.  The  county  superintendent  of  schools 
shall  thereupon  examine  said  estimates  and  submit  copies 
of  the  same  with  his  approval  or  disapproval  endorsed 
thereon  to  the  board  of  supervisors  and  to  the  county  auditor 
at  the  time  he  submits  to 'them  his  estimate  for  the  county 
school  tax  for  the  ensuing  school  year.  If  the  county  super* 
Intendent  of  schools  approve  such  estimate  the  said  board 
of  supervisors  may  at  the  time  and  in  the  manner  of  levy- 
ing other  taxes  levy  and  cause  to  be  collected  in  the  several 
school  districts  for  which  estimates  have  been  submitted 
and  approved  as  herein  provided,  the  excess  amounts  so 
estimated  and  approved.    The  funds  so  levied  and  collected 

shall  be  known  as  the  special  school  fund  of school 

district  (as  the  case  may  be)  and  shall  be  available  for  any 
and  all  of  the  purposes  for  which  the  school  funds  derived 
from  the  state  and  county  may  be  used  and  the  moneys 
drawn  from  it  shall  be  paid  out  in  the  same  manner  as  state 
and  county  school  funds  are  paid;  provided,  this  section 
shall  not  be  so  construed  as  to  repeal  sections  eighteen  hun- 
dred and  thirty  to  eighteen  hundred  and  thirty-nine,  inclusive 
of  this  code. 

Hliitorys  Former  section,  relating  to  equalization  of  taxes, 
enacted  March  12,  1872;  repealed  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.).  p.  48;  present  section  enacted  February  22,  1909.  Stata 
and  Amdts.  1909,  p.  40. 

§1841.    COLLECTION  OF   (repealed). 

HUtoryt  Enacted  March  12,  1872;  repealed  April  7,  1880,  Code 
Amdts.   1880    (Pol.  pt),  p.   48. 

§1842.  VACANCY  IN  OFFICE  OF  ASSESSOR  OB  COL- 
LECTOR (repealed). 

HUtoryi  Enacted  March  12,  1872;  amended  March  28.  1S74, 
Code  Amdts.  1873-4,  pp.  83,  112;  repealed  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  48. 

§1849.  COMPENSATION  OF  ASSESSOR  AND  COL- 
LECTOR  (repealed). 

History t  Enacted  March  12,  1872;  repealed  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  48. 
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llSiL   BOHD  OF  GOLLEGTOK  (repealed). 

HIatoiTi  Enacted  March  12,  1872;  repealed  April  7,  1880,  Code 
Amdt£.  1880  (Pol.  pt.).  p.  48. 

S184S.    ESTIMATE   OF  SCHOOL  EXPENSES    (repealed). 

Hlstorys  £nacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  1878-4,  p.  84;  re-enacted  March  28,  1874,  Code  Amdts. 
187S-4.  p.  107;  repealed  April  7,  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  48. 

§1846.  SPECIAL  DISTRICT  SCHOOL  TAX,  ETC.  (re- 
pealed). 

HiatofTi  Bnacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  187S-4,  p.  84;  re-enacted  March  28,  1874,  Code 
Amdts.  1873-4.  p.  107;  repealed  April  7,  1880.  Code  Amdts.  1880 
(Pol.  pt.),  p.  48. 

§1847.  WHEN  SUPERYISOBS  FAIL  TO  LETY  TAX, 
AIDITOB  MUST  (repealed). 

History >  Enacted  March  12.  1872;  repealed  March  28,  1874, 
(?ode  Amdts.  187S-4,  p.  84;  re-enacted  March  28,  1874,  Code 
Amdta  1873-4.  p.  107;  repealed  April  7.  1880.  Code  Amdts.  1880 
(Pol.  pt).  p.  48. 

53  C.  253,  264  (referred  to). 

nS48.  CERTAIN  DISTRICTS  EXEMPTED  FROM  (re- 
pealed). 

HtotMTs  Enacted  March  12,  1872;  repealed  March  28,  1874, 
Code  Amdts.  1873-4,  p.  84;  re-enacted  March  28.  1874,  Code  Amdts. 
1873-4,  pp.  107-108;  repealed  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  48. 

SIS49.    PROCEEDINGS  IN  REM  (repealed). 

Hlstorrt  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p.  108; 
repealed  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  48. 

§18M.  SERTICE  OF  SUMMONS  BY  PUBLICATION  (re- 
pealed). 

Htetoryt  Enacted  March  28,  1874,  Code  Amdts.  1873-4,  pp. 
108-109;  repealed  April  7,  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  48. 
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§  1851.    DOCKETING  JUDCODBNT,  ETC.  (repealed). 

History s     Enacted  March  28.  1874,  Code  Amdts.  1873-4.  p.  109; 
repealed  April  7.  1880,  Code  Amdts.  1880   (Pol.  pt.).  p.  48. 

S  1862.    LAW  OF  SALE,  ETC.  (repealed). 

Hlntoryt    Enacted  March  28,  1874.  Code  Amdts.  1873-4.  pp.  109- 
110;  repealed  April  7.  1880,  Code  Amdts.  1880  (Pol.  pt.).  p.  48. 

53  C.  253,  254   (referred  to). 


ARTICLE  XX. 

GENERAL  PROVISIONS  RELATIVE  TO  SCHOOL  FUNDS  AND 

TAXES. 

t  1857.  No  compensation  allowed  to  certain  officers. 

S  1858.  Apportionment  of  school  money  by  superintendent. 

I  1859.  Districts   entitled   to. 

8  1880.  Districts   not   entitled   to. 

S  1861.  What  state  school  fund  may  be  used  for. 

§1857.  NO  COMPENSATION  ALLOWED  TO  CERTAIN 
OFFICERS.  No  assessor,  tax-collector,  city,  city  and  county, 
or  county  treasurer  must  charge  or  receive  any  fees  or  com- 
pensation whatever  for  assessing,  collecting,  receiving,  keep- 
ing, or  disbursing  any  school  moneys,  but  the  whole  moneys 
collected  must  he  paid  to  the  city,  city  and  county,  or  county 
treasurer;  provided,  that  said  assessor,  or  tax  collector,  for 
services  rendered  in  the  collection  of  poll  taxes,  shall  re- 
ceive the  sum  of  fifteen  per  cent  of  the  collections. 

HlNtoryt    Enacted  March  12,  1872;  amended  April  7,  1880,  Code 

Amdts.  1880  (Pol.  pt.),  p.  44;  February  9,  1881,  Stats,  and  Amdts. 
1881,  p.  1;  March  23.  1893,  Stats,  and  Amdts.  1893,  p.  264. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

101  C.  GO,  64,  37  P.  780  (referred  to). 

As  to  entire  revenue  derived  from  state  school  fund  and  from 
g:eni>ral  school  tax  being  applied  exclusively  to  the  support  of 
primary  and  grammar  schools,  seo  Const.  1879  art.  IX  8  6,  Hen. 
G.  L..  Ixxxvii. 

As  to  fees  for  performing  oflBicial  acts  being  paid  over  to 
the  treasurer,  see  Kerr's  Cyc.  Pol.  C.  S  4384  and  noto. 
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As  to  legislature  authoriEing  special  state  school  tax  for 
support  of  hish  schools  and  technical  schools,  see  Const.  1879 
art.  IX  I  6,  Hen.  G.  L..  p.  Ixxxvll. 

As  to  poll  tax  to  be  levied  and  paid  into  the  state  school 
fund,  see  Const.  1879  art.  XHI  i  12,  Hen.  G.  L.,  p.  c. 


S1868L  APPORHONMENT  of  S€H00L  MOIfEY  BY  SU- 
PEBIKTENBEKT.  The  school  superintendent  of  every  county 
and  city  and  county  must  apportion  all  state  and  county 
school  moneys  for  the  primary  and  grammar  grades  of  his 
county  or  city  and  county  as  follows: 

1.  [Xamber  of  teachers.]  He  must  ascertain  the  number 
o(  teachers  each  school  district  is  entitled  to  by  calculating 
one  teacher  for  every  district  having  seventy  or  a  less  num- 
ber of  census  children  and  one  additional  teacher  for  each 
additional  seventy  census  children,  or  fraction  of  seventy 
not  less  than  twenty  census  children,  as  shown  by  the  next 
preceding  school  census;  and  in  cities  or  districts  wherein 
separate  classes  are  established  for  the  instruction  of  the 
deaf,  as  provided  In  section  sixteen  hundred  and  eighteen 
of  this  code,  an  additional  teacher  for  each  nine  deaf  children, 
or  fraction  of  such  number,  not  less  than  five,  actually  at- 
tending such  classes;  provided,  that  all  children  in  any 
asylum,  and  not  attending  the  public  schools,  of  whom  the 
authorities  of  said  asylum  are  the  guardians,  shall  not  be  in- 
cluded in.  making  the  estimate  of  the  number  of  teachers  to 
which  the  district  in  which  the  asylum  is  located  is  entitled. 

2.  He  must  ascertaiii  the  total  muuber  of  teachers  for  the 
county  or  city  and  county  by  adding  together  the  number  of 
teachers  so  allowed  to  the  several  districts.  And  he  must 
at  the  time  of  making  his  annual  report  of  the  school  census 
of  his  county  or  city  and  county,  as  provided  in  section  fif- 
teen hundred  and  fifty-one  of  the  Political  Code,  report  to 
the  superintendent  of  public  instruction,  under  oath,  the 
number  of  teachers  ascertained  and  so  allowed  to  his  county 
or  city  and  county  by  the  rule  or  provisions  of  subdivision 
first  hereof  applied  to  said  school  census. 

3.  [AjBOvnt  apprepriatedj  Five  hundred  fifty  dollars  shall 
be  apportioned  to  every  school  district  for  every  teacher  so 
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allowed  to  It;  provided,  that  to  districts  having  over  seventy 
or  a  multiple  of  seventy  school  census  children  and  a  frac- 
tion of  less  than  twenty  census  children,  there  shall  he 
apportioned  twenty-five  dollars  for  each  census  child  in  said 
fraction. 

4.  AU  school  moneys  remaining  on  hand  after  apportion- 
ing to  the  school  districts  the  moneys  provided  for  in  subdi* 
vision  three  of  this  section,  must  be  apportioned  to  the  several 
districts  in  proportion  to  the  average  daily  attendance  in 
each  district  during  the  preceding  school  year;  provided,  that 
for  any  newly  organized  school  district  where  school  was 
not  maintained  during  the  year  in  which  the  school  census 
was  taken,  the  average  daily  attendance  shall  be  such  per- 
centage of  the  average  daily  attendance  of  the  old  district 
or  districts  from  which  its  territory  was  taken  as  the  census 
of  the  new  district  is  of  the  old  and  new  districts  combined. 
The  county  superintendent  shall  deduct  from  the  average 
daily  attendance  of  the  old  district  or  districts  the  average 
daily  attendance  of  the  new  district  as  above  determined. 
Census  children,  wherever  mentioned  in  this  chapter  shall  be 
construed  to  mean  those  between  the  ages  of  five  and  seven- 
teen years. 

5.  [Transfer  of  fnnds.]  Whenever  in  any  school  year,  prior 
to  the  receipt  by  the  counties,  cities,  or  cities  and  counties 
of  this  state,  of  their  state,  county,  or  city,  or  high  school 
fund,  the  school  districts  or  cities  or  cities  and  counties  shall 
not  have  sufflclent  money  to  their  credit  to  pay  the  lawful 
demands  against  them,  the  county,  city,  or  city  and  connty 
superintendent  shall  give  the  treasurer  of  said  county,  city 
or  city  and  county,  an  estimate  of  the  amount  of  school 
money  that  will  next  be  paid  into  the  county,  city,  or  city  and 
cotmty  treasury,  stating  the  amount  to  be  apportioned  to 
each  district.  Upon  the  receipt  of  such  estimate  it  shall  be 
the  duty  of  the  treasurer  of  said  county,  city,  or  city  and 
county,  to  transfer  from  any  fund  not  immediately  needed 
to  pay  the  claims  against  it,  to  the  proper  school  fund,  an 
amount  not  to  exceed  ninety  per  cent  of  the  amount  esti- 
mated by  the  superintendent,  and  he  shall  immediately  notify 
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the  superintendent  of  the  amount  so  transferred.  The  funds 
80  transferred  to  the  school  fund  shall  he  retransferred  by 
the  treasurer  to  the  fund  from  which  they  were  taken,  from 
the  first  money  paid  Into  the  school  fund  after  the  transfer. 

Hlfltoryi  Enacted  March  12,  1872;  amended  March  28.  1874, 
Code  Amdts.  1878-4,  pp.  88,  114;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt),  p.  44:  March  4,  1881,  Stats,  and  Amdts.  1881.  p.  47; 
Karch  15,  1887,  Code  Amdts.  1886-7.  pp.  143-144;  March  16,  1889, 
St&tfi.  and  Amdts.  1889,  pp.  194-195;  March  23.  1893,  Stats,  and 
Amdts.  1893,  pp.  264-265;  March  11.  1903,  Stats,  and  Amdts.  1903. 
pp.  125-126;  March  6,  1905,  Stats,  and  Amdts.  1906,  pp.  67-58. 
la  effeet  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

93  C.  25,  27,  29.  33  P.  781  (cited);  134  C.  64,  65,  66,  67.  66  P. 
34.  35  (applied);  138  C.  251.  254.  256.  256,  71  P.  340  (construed); 
143  C.  325,  331.  76  P.  1104  (construed);  2  C.  A.  733,  736,  84  P. 
218  (cited). 

As  to  what  state  school  fund  may  be  used  for,  see  Kerr's 
Cyc.  Pol.  C.  1 1861  and  note. 


§1869.  BISTBICTS  ENTITLED  TO.  No  school  district, 
except  one  newly  formed,  is  entitled  to  receive  any  appor- 
ticmment  of  state  or  county  school  moneys  which  has  not 
maintained  a  puhlic  school  for  at  least  six  months  during 
the  next  preceding  school  year.  A  district  which  is  pre- 
vented by  fire,  flood  or  prevailing  epidemic  from  maintaining 
a  school  for  the  length  of  time  designated  in  this  section,  is 
nererthelesB  entitled  to  its  apportionment  of  state  and  county 
school  moneys. 

Hlstoryi  Enacted  March  12.  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  110;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.).  p.  45;  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  195. 

See  K«rr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

99  C.  26.  29.  88  P.  781  (applied);  188  C.  261,  254,  255.  256,  71 
P.  340   (construed). 

As  to  children  In  newly  formed  districts  being  permitted  to 
attend  school  In  the  district  from  which  the  newly  formed 
district  was  constituted,  see  Kerr's  Cyc.  Pol.  C.  1 1577  subd.  4 
and  note. 

As  to  power  of  legislature  to  change  boundaries  of  school 
districts,  see  Kerr's  Cyc.  Pol.  C.  1 1858  and  note. 
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§  1860.  DISTRICTS  I^OT  ENTITLED  TO.  No  school  dis- 
trict is  entitled  to  receive  any  apportionment  of  state  or 
county  school  moneys  unless  the  teachers  employed  in  the 
schools  of  such  district  hold  legal  certificates  of  fitness  for 
teaching,  in  full  force  and  effect. 

HlMtoryt     Enacted  March  12,  1872. 

§18«1.  WHAT  STATE  SCHOOL  FUND  MAT  BE  USED 
FOB.  The  state  school  fund  must  be  used  for  no  other  pur- 
pose than  the  payment  of  salaries  of  teachers  of  primary  and 
grammar  schools. 

History:  Enacted  March  12,  1872;  amended  April  7,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  45;  March  23,  1893»  Stats,  and  Amdts. 
1893,  p.  265. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

143  C.  325,  331.  76  P.  1104  (construed);  148  C.  385,  388,  83 
P.   250   (referred  to). 

As  to  apportionment  of  school  fund,  see  Kerr's  Cyc.  Pol.  C. 
9§  1858.   1859.    1860  and   notes. 

As  to  school  revenues  to  be  applied  exclusively  to  support 
of  primary  and  grammar  school,  see  Const.  1879  art.  IX  f  6, 
Hen.  G.  L.,  p.  Ixxxvil. 
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§1867 


ARTICLE  XXI. 
MISCELLANEOUS  PROVISIONS. 

S  1867.     Insultlnsr  teachers. 

g  1868.     Dlstiirbinff   schools. 

i  1869.     Issuing  irregrular  certificates,  misdemeanor. 

I  1870.     School  officers  actingr  as  agents. 

g  1871.     Applicants  must  present  evidence  of  character. 

g  1872.     Appeals  from  orders  revokingr  certificates   [repealed]. 

g  1873.     School  officers  may  administer  oaths. 

g  1874.     Standing  committee  on  text-books. 

g  187a.  Text-book  committee,  secretary  to;  appointment,  term 
and  salary. 

g  1875.     Penalties  for  neglect  to  use  books  adopted. 

g  1876.  Certafn  persons  not  to  be  Interested  In  contracts.  [Trus- 
tees may  receive  compensation  when.] 

g  1877.     Printing:  and  binding,  by  whom  to  be  done. 

g  1878.     School  year,  commencement  of. 

g  1879.     Bribing  members  of  board,  a  misdemeanor. 

g  1880.     School  bond  elections. 

g  1881.     Notice  of  election,  how  given. 

g  1882.     What  notice  shall  contain. 

g  1883.  School  bonds,  manner  of  conducting  election  for  issu- 
ance of. 

g  1884.  Canvass  of  vote;  duties  of  trustees  in  certain  con- 
tingency. 

g  1885.     Form  of  school  bonds,  when  payable. 

g  1886.     Interest,  when  payable.     Sale  of  bonds. 

g  1887.     Tax.  when  to  be  levied. 

g  1888.     Failure  to  levy  tax,  how  remedied. 

g  1888a.  Changes  of  boundaries  of  school  districts,  liability  for 
indebtedness. 

g  1889.     Unsold  bonds,  disposition  of. 

g  1890.     Fire-escapes  on  school  houses. 

g  1891.  School  district  partly  in  two  counties,  concurrent  action 
by  board  of  supervisors. 

g  1892.     Restoration  of  certificates  lost  or  destroyed. 


$1867.  INSULTING  TEACHEBS.  Any  parent,  guardian, 
or  other  person,  who  shall  Insult  or  abuse  any  teacher,  in 
the  presence  of  the  school,  shall  be  ^ilty  of  a  misdemeanor, 
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and  be  liable  to  a  fine  of  not  less  than  ten,  nor  exceeding 
one  hundred  dollars. 

Hlstoryt    Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p.  111. 

As  to  insultinsr  teacher  in  presence  of  pupils,  see  Kerr's 
Cyc.  Pen.  C.   §  653b  and  note. 

§1868.  DISTURBING  SCHOOLS.  Any  person  who  shall 
wilfully  disturb  any  public  school,  or  any  public  school 
meeting,  shall  be  guilty  of  a  misdemeanor  and  be  liable  to 
a  fine  on  [of]  not  less  than  ten,  nor  more  than  one  hun- 
dred dollars. 

Htatoryt    Enacted  March  28,  1874,  Code  Amdts.  1873-4,  p.  111. 

§1869.  ISSUING  IRREGULAR  CERTIFICATES,  MISDE- 
MEANOR.  Any  state,  county,  or  city  and  county  superin- 
tendent, or  any  state,  county,  or  city  and  county  board  of 
education,  who  shall  issue  a  certificate  or  diploma,  except  as 
provided  for  in  this  title,  shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  March  28,  1874,  Code  Amdts.  1878-4,  p.  Ill: 
amended  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  45;  March 
16,  1889,  Stats,  and  Amdts.  1889.  p.  196. 

§1870.    SCHOOL   OFFICERS   ACTING   AS   AGENTS.     No 

officer  named  in  this  title,  or  teacher  in  any  public  school 
held  under  the  provisions  of  this  title,  must  act  as  agent 
for  any  author,  publisher,  bookseller,  or  other  person,  to 
introduce  any  book,  apparatus,  furniture,  or  any  other  article 
whatever,  in  the  common  schools  of  this  state,  or  any  one 
or  more  of  them,  or  directly  or  indirectly  contract  for,  or 
receive  any  gift  or  reward  for  so  introducing  or  recommend- 
ing the  same;  and  any  officer  so  acting  or  receiving,  must  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  be  pun- 
ished by  fine  or  imprisonment,  and  be  removed  from  office. 
Htstoryi     Enacted  March  13,  1874.  Code  Amdts.  1873-4,  p.   85. 

§187L  APPLICANTS  MUST  PRESENT  EYIBENCE  OF 
CHARACTER.  Certificates  shall  be  issued  to  such  persons 
only  as  shall  have  given  evidence  of  good  moral  character. 
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n  Enacted  March  12,  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  Ill;  April  7.  1880,  Code  AmdtB.  1880  (Pol. 
PU,  p.  46. 

§  1872.  APPEALS  FBOM  OBBERS  BEYOKING  CERTIFI- 
CATES  (repealed). 

HlBtoryi  Enacted  March  12,  1872;  repealed  April  7.  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  48. 

§  1878.    SCHOOL  OFFICERS  MAT  ADMINISTER  OATHS. 

Ehrery  officer,  including  secretaries  and  assistant  secretaries 
of  boards  of  education,  charged  with  the  performance  of 
duties  under  the  provisions  of  this  chapter,  may  administer 
and  certify  oaths  relating  to  officers  or  official  matters  con- 
cerning public  schools. 

Ubttorrt  Enacted  March  12.  1872;  amended  March  15,  1889, 
Stats,  and  Amdts.  1889,  p.  196. 

§1874.    STAimiNO   COMMITTEE    ON   TEXT-BOOKS.     1. 

In  compiling  or  causing  to  be  compiled  or  adopting  a  uni- 
form series  of  school  text-books  for  use  in  the  common 
schools  of  the  state,  as  required  by  section  seven  of  article 
nine  of  the  state  constitution,  the  state  board  of  education 
shall,  within  thirty  days  after  the  passage  of  this  act,  meet 
and  appoint  three  members  of  said  board,  to  wit,  the  gov- 
ernor, the  superintendent  of  public  Instruction  and  one  other 
member  of  said  state  board  of  education  as  a  standing  com- 
mittee on  school  text-books. 

[Powers  of  eominittee.]  The  said  committee  shall  be  desig- 
nated and  known  as  the  state  text-book  committee,  and  shall 
immediately  organize  and  enter  upon  the  discharge  of  its 
duties,  and  shall  have  power,  subject  to  the  approval  of  the 
state  board  of  education,  to  revise  in  whole  or  In  part  and 
to  manufacture  such  text-books  as  are  now  in  use ;  to  compile 
or  cause  to  be  compiled  under  its  direction,  and  to  manufac- 
ture such  other  or  additional  text-book  or  books  as  it  may 
deem  necessary  or  proper  for  use  in  the  primary  and  gram- 
mar schools  of  the  state;  to  purchase  or  hire  plates,  maps, 
and  engravings  of  copyright  matter;  to  contract  for,  or  lease 
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copyrights,  for  the  purpose  of  being  used  in  compllingr,  print- 
ing and  publishing  such  books;  to  provide  for  the  payment 
of  royalties  or  for  the  leasing  of  plates  for  the  making  of 
the  whole  or  any  part  of  a  book  or  books,  and  to  do  any  and 
all  acts  that  may  be  necessary  for  the  purpose  of  procuring 
a  meritorious  uniform  series  of  text-books  for  use  in  all  the 
primary  and  grammar  schools  of  the  state  of  California.  Said 
.  committee  shall  have  power,  subject  to  the  approval  of  the 
state  board  of  education,  to  prescribe  and  enforce  the  use  of 
a  Uniform  series  of  text-books. 

[Duty  of  connty  superintettdent  of  schools.]  As  soon  as  any 
text-book  shall  have  been  been  compiled,  printed,  adopted,  and 
is  ready  for  distribution,  it  shall  be  the  duty  of  every  county 
and  city  and  county  superintendent  of  schools  in  the  state 
to  order  a  sufficient  number  thereof  to  give  at  least  one  copy 
of  every  such  book  to  every  public  school  district  library 
in  the  county  or  city  and  county  in  which  he  is  superintend- 
ent, and  payment  therefor  shall  be  made  by  him  by  drawing 
his  order  on  the  unapportioned  county  school  fund. 

2.  [Instructions,  sabjects  of*]  Instruction  shall  be  given 
in  the  following  subjects  in  the  primary  and  grammar  Bchools 
of  the  state  in  the  several  grades  in  which  they  may  be 
required,  viz:  Reading,  writing,  orthography,  language  lea* 
sons  and  English  grammar,  arithmetic,  geography,  history  of 
the  United  States,  elements  of  physiology  and  hygiene,  Tocal 
music,  elementary  bookkeeping,  drawing,  nature  study,  and 
civil  government;  and  it  shall  be  the  duty  of  the  said  text- 
book committee  to  revise  such  of  the  books  of  the  present 
state  series  or  publish  such  new  ones  in  any  of  the  above- 
mentioned  subjects  as  may  be  necessary  for  the  proper  study 
and  teaching  of  them,  and  for  the  purposes  of  compilation 
and  publication  may  make  use  of  any  copyright  matter 
deemed  suitable,  and  may  purchase  or  hire  plates,  maps,  or 
engravings  of  such  copyright  matter,  may  contract  and  ar- 
range for  the  payment  of  royalties,  and  shall  designate  such 
book  or  books,  when  published,  as  belonging  to  and  forming 
a  part  of  the  state  series  of  school  text-books,  subject  to  the 
approval  of  the  state  board  of  education. 
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3.  [Copyrlghte,  eonuiiltlee  may  seenre.]  The  said  text- 
book committee  may  secure  copyrights,  In  the  name  of  the 
people  of  the  state  of  California,  to  any  book  that  may  be  com- 
piled under  this  act,  and  whenever  any  one  or  more  of  the 
state  school  text-books  shall  have  been  compiled,  published,  and 
adopted,  the  superintendent  of  public  instruction  shall  issue  an 
order  to  all  county,  and  city  and  county  boards  of  education  by 
sending  notice  by  registered  mail  to  the  secretaries  of  all  such 
boards  requiring  the  uniform  use  of  said  book  or  books  in 
all  the  primary  and  grammar  schools  of  this  state,  and  when 
said  order  shall  have  thus  been  given  and  published,  the 
same  shall  remain  in  force  and  effect  for  a  term  of  not  less 
than  four  nor  more  than  eight  years; 

[Books  adopted  to  remain  in  force  four  years.]  Provided, 
that  said  order  for  the  uniform  use  of  said  book  or  books 
shall  not  take  eftect  until  the  expiration  of  at  least  one  year 
from  the  time  of  the  completion,  purchase,  or  the  leasing  of 
the  electrotype  plates  of  said  book  or  books;  but  nothing  in 
this  act  shall  be  construed  to  prevent  any  county,  city,  or 
city  and  county  from  adopting  any  one  or  more  of  the  state 
series  of  school  text-books  whenever  said  book  or  books  shall 
have  been  published  and  is  ready  for  distribution; 

[Contracts*]  Provided  further,  that  whenever  any  plates, 
maps,  or  engravings  of  any  publisher  or  author  are  adopted 
for  use  as  hereinbefore  provided,  the  state  text-books  com- 
mittee shall  enter  into  a  contract  for  not  less  than  four  nor 
more  than  eight  years  for  the  use  of  the  same,  and  shall 
require  a  good  and  sufficient  bond  of  the  owner  of  such 
plates,  maps' or  engravings,  guaranteeing  that  the  same  shall 
be  kept  revised  and  up  to  date  as  may  be  required  by  the 
state  board  of  education. 

4.  [Befasal  to  use  state  series,  penalty  for.]  Any  county, 
city  and  county,  city  or  school  district  that  refuses  or  neg- 
lects to  use  the  state  series  of  school  text-books  in  the  grades 
and  in  the  subjects  for  which  they  are  intended  and  at  the 
time  as  required  in  the  foregoing  subdivisions  of  this  act 
must,  upon  satisfactory  proof  of  such  refusal  or  neglect,  have 
the  state  money  to  which  it  is  otherwise  entitled,  withheld 
from  it  by  the  superintendent  of  public  instruction. 
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5.  [Superintendent  of  state  printing,  duties  of.]  The  super- 
intendent  of  state  printing  shall  have  the  supervision  of  all 
mechanical  work  connected  with  the  printing  and  publishing 
of  such  books  as  may  be  compiled  and  adopted  by  said  text- 
book committee  and  approved  by  the  state  board  of  education, 
and  all  such  printing  and  binding  shall  be  done  in  the  state 
printing  office.  The  superintendent  of  state  printing  shall 
annually  on  the  first  day  of  July,  and  oftener,  if  requested, 
submit  to  the  said  text-book  committee  a  detailed  statement 
showing  the  number  and  name  of  books  of  the  state  series 
published  by  him  during  each  year. 

6.  [Prices  of  booksy  how  fixed.]  Whenever  any  book  author- 
ized to  be  published  under  this  act  is  ready  for  sale  or  deliv- 
ery to  pupils,  the  state  printer  shall  submit  to  the  said  state 
text-book  committee,  and  it  in  turn  to  the  state  board  of 
education,  an  itemized  statement,  showing  the  exact  cost  of 
the  material,  printing,  binding,  and  finishing  of  such  book  in 
editions  of  five  thousand  or  more,  and  the  state  board  of 
education  shall  thereupon  determine  and  fix  the  price  of  such 
book  as  required  by  law,  by  adding  to  the  cost  of  manufac- 
turing, the  price  contracted  to  be  paid  as  royalty,  or  for 
the  use  of  the  plates,  maps  or  engravings  of  the  copyright 
matter  therein  contained,  and  said  price  shall  be  deemed  to 
be  the  whole  cost  of  publication  of  such  book  at  Sacramento. 

[Royalty  fund.]  The  amount  fixed  for  royalty  or  cost  of 
plates  of  copyright  matter  shall,  as  the  books  are  sold,  be 
kept  separate  from  other  proceeds  from  the  sale  of  state 
school  text-books,  and  deposited  in  the  state  treasury  to  the 
credit  of  a  fund  to  be  designated  and  known  as  the  "text- 
book royalty  fund,"  the  same  to  be  paid  out  quarterly  or 
semi-annually,  as  may  be  agreed  between  the  owners  of  copy- 
right matter  and  said  text-book  committee,  on  the  order  of 
the  said  state  text-book  committee,  in  payment  of  royalties 
or  hire  of  plates,  maps  or  engravings  or  copyright  matter  in 
the  same  manner  as  other  claims  upon  the  state  treasurer 
are  paid. 

7.  [flaims  for  expenses  of  commission.]  The  appropriation 
heretofore  made,  known  as  the  "text-book  appropriation,"  shall 
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be  subject  to  the  drafts  of  the  said  text-book  committee  for 
all  the  expenses  Incurred  by  It,  except  the  salary  of  the  secre- 
tary, which  Is  otherwise  provided  for  by  law;  provided,  that 
all  claims  shall  be  presented  to  the  state  board  of  examiners 
for  their  approval;  said  appropriation  shall  be  subject  to  the 
drafts  of  the  said  comlmttee  for  all  moneys  needed  for  the 
payment  of  royalties,  for  the  purchase  or  hire  of  such  plates, 
maps,  or  engravings  that  may  be  necessary  but  which  can- 
not be  arranged  to  be  paid  for  as  provided  In  subdivision 
seventh  hereof,  for  expert  opinions  as  provided  for  in  sub- 
division nine  of  this  act,  for  printing,  stationery,  postage, 
and  expressage  that  will  be  required  by  said  committee,  and 
for  manufacturing  any  edition  of  any  book  of  the  state  series 
now  in  use  or  which  may  hereafter  be  adopted  for  use  in 
the  primary  and  grammar  schools. 

8.  [School-book  fund.]  It  is  provided  that  all  moneys  that 
have  been  received  or  that  may  hereafter  be  received  from 
the  sales  of  state  series  of  school  text-books,  except  that 
which  is  received  in  payment  of  royalties  and  provided  in  this 
act  to  be  deposited  to  the  credit  of  the  text-book  royalty  fund, 
shall  be  kept  by  the  state  treasurer  as  a  separate  and  distinct 
fund,  to  be  known  as  the  ''state  school-book  fund,"  which 
fund  shall  be  subject  to  the  drafts  of  the  said  text-book  com- 
mittee for  all  expenses  incurred  by  the  superintendent  of 
state  printing  for  all  material,  labor,  and  other  expenses 
necessary  in  the  mechanical  work  of  printing  and  publishing 
state  school  text-books;  all  claims  to  be  drawn  after  being 
certified  to  by  the  superintendent  of  state  printing,  as  pro- 
vided in  subdivision  four  of  section  five  hundred  and  twenty- 
six  of  the  Political  Code; 

[Demands  against  fund.]  Provided,  that  all  demands  on 
the  state  school-book  fund  excepting  that  of  the  salary  of 
the  secretary  of  the  state  text-book  committee,  shall  be  pre- 
sented to  the  sate  board  of  examiners  in  itemized-  form  for 
their  approval;  and  upon  the  approval  of  the  state  board  of 
examiners,  and  the  state  controller  is  hereby  authorized  and 
directed  to  draw  his  warrant,  and  the  state  treasurer  is  hereby 
authorized  and  directed  to  pay  the  same,  in  conformity  with 
the  provision  of  this  section. 
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9.  [Experts  to  pass  on  merits  of  books.]  Before  selecting 
any  text-book  matter  to  be  used  in  the  compilation  or  reyision 
of  a  state  school  text-book,  the  said  committee  may,  subject 
to  the  approval  of  the  state  board  of  education,  secure  one 
or  more  educational  experts  to  examine  and  give  their  opin- 
ions on  the  merits  of  any  book  or  books  or  parts  of  a  book 
that  may  be  taken  under  consideration,  and  the  claims  for 
payment  of  such  expert  service  shall  be  paid  in  like  manner 
as  other  claims  are  paid  out  of  the  state  text-book  appropria- 
tion; provided,  that  the  expense  of  such  expert  examination 
and  opinion  shall  not  exceed  the  sum  of  two  hundred  dollars 
for  any  one  book  that  may  be  adopted  and  published  as  a  book 
of  the  state  series. 

10.  [Manner  of  dfstrfbntlon.]  The  existing  law  which  pro- 
vides the  manner  and  the  means  for  the  distribution  of  state 
school  text-books  Is  hereby  continued  in  force  and  effect. 

HtMtoryi  Enacted  March  12.  1872;  amended  March  28,  1874, 
Code  Amdts.  1873-4,  p.  112;  April  7,  1880,  Code  Amdts.  1880 
(Pol.  pt.).  p.  46;  March  23,  1893,  Stats,  and  Amdta.  1893,  p.  265: 
March  18.  1903,  Stats,  and  Atndts.  1908,  pp.  192-196;  amended 
March  23,  1907,  Stats,  and  Amdta.  1907.  p.  946. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

49  C.  684.  685  (construed);  131  C.  165,  167,  168,  63  P.  161  (con- 
strued); 2  C.  A.  733.  735,  84  P.  238   (cited). 

As  to  copyright  of  law  reports  by  state,  see  Kerr's  Cyc.  Pol. 
C.  S  777  and  note. 

As  to  use  of  text-books  adopted,  see  Const.  1879  art.  IX  {  7, 
Hen.  G.  L..  p.  Ixxxvii,  also  ante  S  1874. 

§  1874a.  TEXT-BOOK  COMMITTEE,  SECBETABY  TO; 
APPOINTMENT,  TEBM  AND  SALABY.  The  office  of  secre- 
tary to  the. state  text-book  committee  is  hereby  created.  The 
state  text-book  committee  shall  elect  a  person  of  recognized 
ability  and  experience  to  fill  said  office.  Said  secretary  shall 
be  provided  with  an  office  at  the  state  capitol  in  Sacramento 
in  connection  with  that  of  the  superintendent  of  public  in- 
struction, and  he  shall  keep  the  books,  accounts,  and  all 
records  of  the  said  committee  and  perform  such  other  duties 
as  may  from  time  to  time  be  required  of  him  by  said  com- 
mittee.   Said  secretary  shall  hold  office  at  the  pleasure  ot 
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the  committee  and  shall  receive  a  salary  of  twenty-five  hun- 
dred dollars  per  year,  payable  monthly  out  of  the  state  school- 
book  fund  and  In  the  same  manner  as  the  salaries  of  state 
officers  are  paid. 

[RepealiDg  clause.]     Sec.  2.    All  acts  and  parts  of  acts  in 
conflict  with  tbis  act  are  hereby  repealed. 

HUrtoryt     Enacted   March    22,    1905,   StaU.    and   Amdts.    ISeS, 
p.  786.     Ib  effect  Immediately. 


§187i.  PENALTIES  FOR  NEGLECT  TO  USE  BOOKS 
ADOPTED.  If  any  city  or  district  refuse  or  neglect  to  use 
the  books  that  may  be  prescribed,  or  use  any  other  text- 
books in  any  of  the  prescribed  studies,  the  superintendent 
of  public  instruction  must  withhold  from  such  city,  town,  or 
district  twenty-five  per  cent  of  all  state  school  moneys  to 
which  it  may  be  entitled  until  it  comply;  and  any  moneys 
so  withheld  must  be  apportioned  by  the  superintendent  at 
the  next  annual  apportionment  in  the  same  manner  as  other 
school  moneys  in  the  treasury. 

HUrtoryi     Bnacted  March  12,  1872. 

5187«.  CERTAIN  PERSONS  NOT  TO  BE  INTERESTED 
IN  CONTRACTS.  No  school  trustee  or  member  of  any  board 
of  education  must  be  interested  in  any  contract  made  by  the 
board  of  which  he  is  a  member:  and  any  contract  made  in 
violation  of  this  provision  is  void: 

[Tmstees  may  receive  compensation  when.]  Provided  that 
in  school  districts  having  fewer  than  forty  census  children, 
a  member  of  the  board  of  trustees  may  receive  a  reasonable 
compensation  from  the  district  for  necessary  work  and  labor 
performed  by  him  for  the  district  in  repairing  the  school- 
house,  fences  and  other  property  belonging  to  the  district 
or  in  furnishing  wood  or  other  necessary  supplies,  but  In  all 
such  cases  the  requisition  drawn  in  his  favor  in  payment  of 
services  or  supplies  must  be  signed  by  the  other  two  trustees 
before  it  shall  be  subject  to  approval  by  the  superintendent 
of  schools. 
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HtotoiTi     Enacted  March   12,    1872;  amended   Biarch   S,    1909. 
Stats,  and  AmdU.  1909»  p.  126. 

2  C.  A.  606,  608,  84  P.   284   (applied — what  contract  does   not 
violate  this  section). 


§1877.  PBINTING  AND  BINDING,  BT  WHOM  TO  BE 
DONE.  All  printing  or  binding  required  under  this  chapter, 
except  as  provided  in  subdivision  eight  of  section  one  thou- 
sand seven  hundred  and  seventy-one,  must  be  executed  by 
the  state  printer,  in  the  form  and  manner  and  at  the  prices 
of  other  state  printing,  and  be  paid  for  in  like  manner. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  28,  1898, 
Stats,  and  Amdts.  1893,  p.  266. 

§  1878.  SCHOOL  TEAS,  COMMENCEMENT  OF.  The  flchool 
year  begins  on  the  first  day  of  July,  and  ends  on  the  last  day 
of  June. 

Hlstor^i     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
138   C.    251.    264.   71    P.    340    (applied);    138   C.    699,   704,    72    P. 
408  (applied). 

§1879.  BRIBING  MEMBERS  OF  BOARD,  A  MISDE- 
ME  A  NOB.  The  offering  of  any  valuable  thing  to  any  mem- 
ber of  a  board  of  education,  or  board  of  school  trustees,  with 
the  intent  thereby  to  influence  his  action  in  regard  to  the 
granting  of  any  teacher's  certificate,  the  appointment  of  any 
teacher,  superintendent,  or  other  ofllcer  or  employee,  the 
adoption  of  any  text-book,  or  the  making  of  any  contract  to 
which  the  board  of  education  of  which  he  is  a  member  shall 
be  a  party,  or  the  acceptance  by  any  member  of  a  board  of 
education  or  board  of  school  trustees  of  any  valuable  thing, 
with  corrupt  intent,  shall  be  a  misdemeanor,  punishable  as 
by  law  provided. 

[Compulsory  testimony.]  Any  person  may  be  compelled  to 
testify  in  any  lawful  Investigation  or  judicial  proceeding 
against  any  person  who  may  be  charged  with  any  offense 
described  in  this  section. 
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[Appointment  by  cormpt  means  Told.]  Any  contract  or 
appointment  obtained  from  a  board  of  education  or  board  of 
school  tmstees  by  corrupt  means  shall  be  void. 

HiBtoiT*  Enacted  April  7,  1880,  Code  Amdts.  1880  (Pol.  pt.)> 
p.  47:  amended  March  15,  1889,  Stats,  and  Amdts.  1889,  p.  196; 
March  23,  1893,  Stats,  and  Amdts.  1893,  p.  266. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

137  C.  13,  14,  16,  69  P.   693   (construed). 

As  to  punishment  for  askingr  or  recelvingr  a  bribe,  by  member 
of  board  of  education  or  board  of  school  trustees,  see  Kerr's 
Cyc.  Pen.  C.  |  68  and  note. 

As  to  punishment  of  the  crime  of  bribery  of  a  member  of 
the  board  of  education  or  of  school  trustee,  see  Kerr's  Cyc.  Pen. 
C.  SI  67,  68  and  note. 

BribiniT  or  offering  a  bribe  to  an  executive  officer  is  a  felony, 
and  not  a  misdemeanor  (see  Kerr's  Pocket  Fen.  C.  §  67),  and  a 
member  of  the  board  of  education  is  thougrht  to  be  an  "execu- 
tive officer"  within  the  meaning:  of  Penal  Code  provisions. 

S  1880.  SCHOOL  BOND  ELECTIONS.  The  board  of  trus- 
tees, board  of  education  or  other  governing  body  of  any 
school  district  may,  when  in  their  judgment  it  Is  advisable, 
and  must,  upon  a  petition  of  a  majority  of  the  heads  of  fam- 
ilies residing  in  such  district,  according  to  the  number  of 
heads  of  families  therein  shown  by  the  last  preceding  school 
census,  call  an  election  and  submit  to  the  electors  of 
the  district  the  question,  whether  the  bonds  of  such  district 
shall  be  issued  and  sold  for  the  purpose  of  raising  money  for 
purchasing  school  lots,  for  building  or  purchasing  one  or  more 
school  buildings  or  making  alterations  or  additions  to  any 
school  building  or  buildings,  for  repairing,  restoring  or  re- 
building any  school  building  damaged,  injured,  or  destroyed 
by  fire,  or  other  public  calamity,  for  insuring  school  build- 
ings, for  supplying  school  buildings  with  furniture  or  neces- 
sary apparatus,  for  improving  school  grounds,  for  liquidating 
any  indebtedness  already  Incurred  for  said  purposes,  or  for 
refunding  any  valid  outstanding  Indebtedness  of  such  district 
evidenced  by  bonds  or  warrants  thereof.  The  order  calling 
such  election  shall  be  valid  and  effectual  when  signed  by  a 
majority  of  said  governing  body,  and  may  so  submit  to  said 
electors  as  one  proposal  the  question  of  issuing  bonds  to  make 

696 


S§  1881, 1882  POLITICAL  CODE.  [Pt-IILTitlll. 

all  said  outlays,  or  so  many  of  th^m  as  may  be  selected;  or 
said  order  may  submit  at  said  election,  as  separate  questions 
the  issuance  of  bonds  for  any  of  said  outlays,  singly  or  in 
such  combinations  as  the  order  may  direct. 

His«ory<  lOnacted  March  7,  1881,  Stata.  and  Amdtfi.  1881,  p. 
62;  amended  February  26,  1885,  Stats,  and  Amdts.  1884-6,  p.  8: 
March  15.  1889,  Stats,  and  Amdts.  1889,  p.  196;  March  23.  18d3. 
Stats,  and  Amdts.  1893,  p.  267;  March  27,  1895,  Stats,  and  Amdts. 
1895,  p.  245.  Amendment  of  1899  became  a  law,  under  con- 
stitutional provision,  without  governor's  approval,  on  March 
11,  1899,  Stats,  and  Amdts.  1899.  p.  94;  April  14,  1909,  Stats,  and 
Amdts.  1909,  p.  897. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

99  C.  146,  151,  33  P.  769  (^construed  with  other  sections);  102 
C.  184,  186,  36  P.  396  (applied);  138  C.  251,  256,  71  P.  340 
(applied);  148  C.  SSO,  381,  384,  83  P.  246  (construed  with  §  1576 — 
aa  between  city  and  school  district,  either  may  issue  bonds  for 
erection  of  schoolhouse);  153  C.  286,  286,  95  P.  42  (regularity 
of  proceedings  under,  referred  to). 

As  to  providing  funds  for  building  or  maintenance  of  schools 
by  tax  voted  for  by  people,  see  Kerr's  Cyc.  Pol«  C.  $  1830  and 
note. 

As  to  when  new  district  must  open  dchoolhouse,  see  Kerr's 
Cyc.  Pol.  C.  f  1581  and  note. 

§  1881.  NOTICE  0¥  ELECTION,  HOW  GIYEN.  Notice  of 
such  election  shall  be  given  by  posting  notices,  signed  Uy  the 
board,  or  by  a  majority  thereof,  in  three  public  places  in 
the  district,  not  less  than  twenty  days  before  the  election; 
and  by  publishing  such  notice  not  less  than  once  a  week  for 
three  successive  weeks  before  the  election  In  a  newspaper 
published  in  the  county,  if  any  newspaper  is  published 
therein. 

HlMtoryi  JBnacted  March  7,  1881,  Stats,  and  Amdts.  1881,  p. 
62;  amended  March  19,  1909,  Stats,  and  Amdts.  1909,  p.  461. 

148  C.  380.  384,  83  P.  246  (construed  with  |  1576--a8  between 
city  and  school  district,  either  may  issue  bonds  for  erection  of 
schoolhouse);  153  C.  285,  286,  95  P.  42  (regularity  of  proceed- 
ings under,  referred  to). 

§1882.    WHAT  NOTICE   SHALL   CONTAIN.     Such   notice 
shall  contain: 
1.  Time  and  place  of  holding  such  election. 
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2.  The  names  of  the  officers  of  election  appohited  to  con- 
duct the  same. 

3.  The  hours  during  the  day  In  which  the  polls  will  be  open. 

4.  A  statement  of  the  purpose  for  which  the  election  Is 
held. 

5.  The  amount  and  denomination  of  the  proposed  bonds, 
the  rate  of  interest  and  the  number  of  years,  not  exceeding 
forty,  the  whole  or  any  part  of  said  bonds  are  to  run. 

HUrtoryt  Enacted  March  7,  1881,  Stats,  and  Amflts.  1881,  p. 
62;  amended  March  23,  1893,  Stats,  and  Amdts.  1893,  p.  267; 
March  14.  1901,  Stats,  and  Amdts.  1909-1,  p.  293;  February  26, 
1903,  Stats,  and  Amdts.  1903,  p.  41;  March  19.  1909,  Stats, 
and  Amdts.  1909,  p.  460. 

14S  C.  380,  384.  83  P.  246  (construed  with  S  1576~a8  between 
city  and  school  district,  either  may  issue  bonds  for  erection  of 
schoolhouse);  153  C.  285,  286,  95  P.  42  (regularity  of  proceedings 
under,   referred  to). 


5188S.  SCHOOL  BONDS,  MANN£B  OF  COHDUCTING 
ELECTION  FOB  ISSUANCE  OF.  Such  elecUon  shall  be  eon- 
ducted  in  conformity  to  the  provisions  oi  sections  one  thou- 
sand five  hundred  and  ninety-six,  one  thousand  five  hundred 
and  ninety-seven,  one  thousand  five  hundred  and  ninety-eight, 
one  thousand  five  hundred  and  ninety-nine,  one  thousand  six 
hundred,  one  thousand  six  hundred  and  one,  and  one  thou- 
sand eight  hundred  and  thirty-four,  except  that  the  words  to 
appear  upon  the  ballots  shall  foe  ''Bonds — ^yes"  and  "Bonds — 
no'*;  and  except  further  that  persons  voting  at  such  bond 
elections  shall  put  a  cross  (X)  upon  their  ballots,  with  pencil 
or  Ink,  after  the  words  "Bonds — ^yes"  or  "Bonds — no"  (as 
the  case  may  be)  to  indicate  whether  they  have  voted  for 
or  against  the  Issuance  of  bonds. 

nimtoryt  Enacted  March  7,  1881,  Stats,  and  Amdts.  1881,  p. 
63;  amended  March  23,  1898,  Stats,  and  Amdts.  189S,  p.  267; 
March    18,    1905,  Stats,  and  Amdts.  1905.  pp.   190-191. 

148  C.  380.  884,  83  P.  246  (construed  With  1 1576 — as  between 
city  and  school  district,  either  may  issue  bonds  for  erection  of 
schoolbouse);  153  C.  286,  286,  95  P.  42  (regularity  of  proceed- 
ings under,  referred  to). 
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§  1884.  CANTASS  OF  TOTE;  DITTIES  OF  TBUSTBE8  Hf 
CERTAIN  GONTIN^ENGT.  On  the  seventh  day  after  8aid 
election,  at  one  o'clock  p.  m.,  the  returns  having  been  made 
to  the  board  of  trustees,  board  of  education,  or  other  gov- 
erning  body  of  such  school  district,  the  board  must  meet  and 
canvass  said  returns,  and  if  it  appears  that  two  thirds  of  the 
votes  cast  at  said  election  was  in  favor  of  issuing  such 
bonds,  then  the  board  shall  cause  an  entry  of  that  fact  to  be 
made  upon  its  minutes,  and  shall  certify  to  the  board  of 
supervisors  of  the  county  all  the  proceedings  had  in  the 
premises,  and  thereupon  said  board  of  supervisors  shall  be 
and  they  are  hereby  authorized  and  directed  to  issue  the 
bonds  of  such  district,  to  the  number  and  amount  provided 
in  such  proceedings  payable  out  of  the  building  fund  of  such 
district,  naming  the  same,  and  that  the  money  shall  be 
raised  by  taxation  upon  the  taxable  property  In  said  district, 
for  the  redemption  of  said  bonds  and  the  payment  of  the 
Interest  thereon;  provided,  that  the  total  apiount  of  bonds 
so  issued  shall  not  exceed  five  per  cent  of  the  taxable  prop- 
erty of  the  district,  as  shown  by  the  last  equalised  assess- 
ment-book of  the  county. 

History t  Enacted  March  7,  1881,  Stats,  and  Amdts.  1881.  p. 
63;  amended  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  245. 

148  C.  380,  381,  384,  88  P.  246  (construed  with  |  1576— as  be- 
tween city  and  school  district,  either  may  issue  bonds  for  erec- 
tion of  schoolhouse);  153  C.  285,  286,  95  P.  42  (regularity  of 
proceedings  under,  referred  to). 

§  1886.    FORM   OF   SCHOOL    BONDS,  WHEK   PAYABLE. 

The  board  of  supervisors  by  an  order  entered  upon  its  min- 
utes shall  prescribe  the  form  of  said  bonds  and  of  the  inter- 
est coupons  attached  thereto,  and  must  fix  the  time  when 
the  whole  or  any  part  of  the  principal  of  said  bonds  shall 
be  payable,  which  shall  not  be  more  than  forty  years  from 
the  date  thereof. 

History  I  Enacted  March  7,  1881.  Stats,  and  Amdts.  1881.  p. 
63;  amended  March  21,  1897,  Stats,  and  Amdts.  1897,  p.  248; 
February  26.  1908,  Stats,  and  Amdts.  1908,  p.  40.  la  eSTect  imme- 
diately. 
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148  C.  380,  384.  83  P.  246  (construed  with  1 1576— as  between 
city  and  school  district,  either  may  issue  bonds  for  erection  of 
schoolhouse);  158  C.  285,  286,  95  P.  42  (regularity  of  proceed- 
ings under,  referred  to). 


§  1S86.    INTEREST,  WHEK  PAYABLE.    SALE  OF  BONPS. 

Said  bonds  must  not  bear  a  greater  amount  of  interest  than  eight 
per  cent,  said  interest  to  be  payable  annually  or  semi- 
annually; and  said  bonds  must  be  sold  in  the  manner  pre- 
scribed by  the  board  of  Buperrisors,  but  for  not  less  than 
par,  and  the  proceeds  of  the  sale  thereof  mast  be  deposited 
in  the  county  treasury  to  the  credit  of  the  building  fund  of 
said  school  district,  and  be  drawn  out  for  the  purposes  afore- 
said as  other  school  moneys  are  drawn  out. 

[Yalldity  of  proceedings.]  All  the  proceedings  of  every 
scliool  district  and  of  every  board  of  trustees,  board  of  edu- 
cation, board  of  supervisors,  and  of  all  officers  of  school  dis- 
tricts and  counties  purporting  to  have  been  taken  under 
or  by  authority  of  sections  one  thousand  eight  hundred  and 
eighty  to  one  thousand  eight  hundred  and  eighty-eight,  inclu- 
sive, of  the  Political  Code,  shall  be  valid  in  the  same  manner 
and  to  the  same  extent  as  if  sections  one  thousand  eight 
hundred  and  eighty  and  one  thousand  eight  hundred  and 
eighty-four  of  said  code,  at  the  time  when  such  proceedings 
were  taken,  in  express  language  empowered  the  governing 
body  of  all  school  districts,  by  whatever  name  such  govern- 
ing body  should  be  known,  to  call  elections  for  the  purpose 
set  forth  in  said  section  one  thousand  eight  hundred  and 
eighty,  to  receive  and  canvass  returns,  to  cause  a  minute 
entry  of  the  result  of  elections,  and  to  certify  proceedings  to 
the  board  of  supervisors,  as  provided  by  said  section  one 
thousand  eight  hundred  and  eighty-four. 

[Talldlty  of  bonds  issued*]  And  all  bonds  of  school  dis- 
tricts purporting  to  have  been  issued  under  or  by  virtue  of 
any  or  all  of  the  following  sections,  to  wit:  Sections  one 
thousand  eight  hundred  and  eighty,  one  thousand  eight  hun- 
dred and  eighty-one,  one  thousand  eight  hundred  and  eighty- 
two,  one  thousand  eight  hundred  and  eighty-three,  one  thou- 
sand eight  hundred  and  eighty-four,  one  thousand  eight  hun- 
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dred  and  eighty-five,  one  thousand  eight  hundred  and  eighty- 
six,  one  thousand  eight  hundred  and  eighty-seven,  one  thou- 
sand eight  hundred  and  eighty-eight,  of  the  Political  Code, 
shall  be  valid  in  the  same  manner  and  to  the  same  extent 
as  if  said  sections  used  the  words  "board  of  education,  board 
of  trustees,  or  other  governing  body,"  in  place  of  the  words 
"board  of  trustees,"  whenever  the  words  "board  of  trustees" 
occur  in  said  sections. 

HlMteryt  E3na€ted  March  7,  1881,  Stats,  and  Amdts.  1881,  p. 
63;  amended  March  27,  1895,  Stats,  and  Amdts.  1895,  pp.  246-24ft. 

148  C.  380,  384,  88  P.  246  (construed  with  $  1576 — ns  between 
city  and  school  district,  either  may  issue  bonds  for  erection  of 
schoolhouse):  153  C.  285,  286,  d5  P.  42  (regrularlty  of  proceed- 
ings under,  referred  to). 


§  1887.  TAX,  WHEN  TO  BE  LEYIED.  The  board  of  super- 
visors, at  the  time  of  making  the  levy  of  taxes  for  county 
purposes,  must  levy  a  tax  for  that  year  upon  the  taxable 
property  In  such  district,  for  the  interest  and  redemption  of 
said  bonds,  and  such  tax  must  not  be  less  than  sufficient  to 
pay  the  interest  of  said  bonds  for  that  year,  and  such  por- 
tion of  the  principal  as  is  to  become  due  during  such  year, 
and  in  any  event  must  be  high  enough  to  raise,  annually, 
for  the  first  half  of  the  term  said  bonds  have  to  run,  a  suffi- 
cient sum  to  pay  the  interest  thereon;  and  during  the  bal- 
ance of  the  term,  high  enough  to  pay  such  annual  interest, 
and  to  pay,  annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount 
of  said  bonds  outstanding  and  dividing  it  by  the  number  of 
years  said  bonds  then  have  to  run;  and  all  moneys  so  levied, 
when  collected,  shall  be  paid  into  the  county  treasury  to  the 
credit  of  the  building  fund  of  such  district,  and  be  used  for 
the  payment  of  principal  and  interest  on  said  bonds,  and 
for  no  other  purpose.  The  principal  and  interest  on  said 
bonds  shall  be  paid  by  the  county  treasurer,  upon  the  war- 
rant of  the  auditor,  out  of  the  fund  provided  therefor;  and 
it  shall  be  the  duty  of  the  auditor  to  cancel  and  file  with 
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the  treasurer  the  bonds  and  coupons  as  rapidly  as  they  are 
paid. 

HUitorrs     Enacted  March  7,  1881,  Stats,  antl  Amdta.  1881,  p.  64. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

99  C.  146,  151,  33  P.  769  (construed  with  other  sections);  108 
C.  273,  284,  41  P.  305  (referred  to);  148  C.  380,  384,  83  P.  246 
(construed  with  1 1576 — as  between  city  and  school  district, 
either  may  issue  bonds  for  erection  of  school  house). 

§  1888.    FAILUBE  TO  LEYY  TAX,  HOW  B£JI[£DI£D.    If 

the  board  of  supervisors  of  any  county  which  has  issued 
bonds  under  the  provisions  of  this  act,  shall  fail  to  make  the 
levy  necessary  to  pay  such  bonds  or  interest  coupons  at 
maturity,  and  the  same  shall  have  been  presented  to  the 
county  treasurer,  and  the  payment  thereof  refused,  the  owner 
may  file  the  bond,  together  with  all  unpaid  coupons,  with 
the  state  controller,  taking  his  receipt  therefor,  and  the 
same  shall  be  registered  in  the  state  controller's  office;  and 
the  state  board  of  equalization  shall,  at  their  next  session, 
and  at  each  annual  equalization  thereafter,  add  to  the  state 
tax  to  be  levied  In  said  district,  a  sufficient  rate  to  realize 
the  amount  of  principal  or  interest  past  due  prior  to  the 
next  levy,  and  the  same  shall  be  levied  and  collected  as  a 
part  of  the  state  tax,  and  paid  into  the  state  treasury,  and 
passed  to  the  special  credit  of  such  district  bond  tax,  and 
shall  be  paid  by  warrants,  as  the  payments  mature,  to  the 
holder  of  such  registered  obligations  as  shown  by  the  regis- 
ter in  the  office  of  the  state  controller,  until  the  same  shall 
be  fully  satisfied  and  discharged;  any  balance  then  remain- 
ing being  passed  to  the  general  account  and  credit  of  said 
district- 
HIatoryt    Bnacted  March  7,  1881,  Stats,  and  Amdts.  1881,  p.  64. 

9  1888a.  CHAITGES  OF  BOUNDABIES  OF  SCHOOL  DIS- 
TBICTS,  LIABILITY  FOB  INDEBTEDNESS,  When  school 
districts  are  created  or  abolished  or  the  boundaries  thereof 
are  changed,  the  liability  to  taxation  for  the  outstanding 
bonded  indebtedness  thereof  as  hereinafter  set  forth,  and  the 
authorities  whose  duty  it  is  to  levy  taxes  for  the  payment 
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of  principal  and  interest  on  said  bonds  shall  levy  the  same 
upon  the  districts  affected  in  such  proportions  as  are  herein 
provided,  or  are  determined  under  the  authority  hereof. 

Subd.  1.  When  any  school  district  is  united  or  in  any  man- 
ner merged  with  one  or  more  school  districts  so  as  to  form 
a  single  district,  the  district  so  formed  is  liable  for  all  the 
outstanding  bonded  indebtedness  of  the  districts  so  united,  or 
merged. 

Subd.  2.  When  territory  is  taken  from  one  school  distriet 
and  annexed  to  another,  such  territory  thereby  becomes  liable 
to  taxation  for  the  bonded  indebtedness  of  the  district  to 
which  it  is  annexed,  and  the  board  of  supervisors  of  the 
county  in  which  such  territory  is  situated  shall,  by  order 
entered  on  its  minutes  within  sixty  days  after  the  change, 
determine  what  proportion  of  the  outstanding  bonded  indebt- 
edness of  the  dstrict  from  which  it  was  taken  was  Incurred 
for  the  acquisition  or  improvement  of  school  lots  or  build- 
ings or  fixtures  therein  situated  in  the  territory  so  trans- 
ferred, and  the  district  to  which  such  territory  was  annexed 
shall  thereupon  become  liable  for  the  proportion  of  such 
indebtedness  so  determined. 

Subd.  3.  When  any  new  school  district  shall  be  formed 
from  a  portion  of  the  territory  of  one  or  more  existing  dis- 
tricts, either  by  incorporation  of  a  city  or  town,  or  under 
section  fifteen  hundred  and  seventy-seven  of  this  code,  or 
otherwise,  the  board  of  supervisors  of  the  county  shall,  within 
sixty  days  after  the  formation  of  such  new  district,  by  order 
entered  on  its  minutes,  determine  what  proportion  of  the 
outstanding  bonded  indebtedness  of  the  district  or  districts 
out  of  which  the  said  new  district  is  formed  was  Incurred 
for  the  acquisition  or  Improvement  of  school  lots  or  buildings 
or  fixtures  therein  situated  in  such  new  district,  and  the  said 
new  district  shall  thereupon  become  liable  for  the  proportion 
of  such  indebtedness  so  determined.  In  the  case  of  joint 
districts  the  board  of  supervisors  of  each  county  shall  deter- 
mine such  liability  as  to  the  territory  in  its  county. 

Hlntoryi  Enacted  March  23.  1907,  Stats,  and  Amdts.  1907.  p. 
934.     In  effect  Immediately. 

See  paraerraph   21,   |  1670  ante. 
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§188».  UNSOLD  BONDS,  DISPOSITION  OF.  Whenever 
any  bonds  issued  under  the  provisions  of  this  title  shall 
remain  nnsold  for  the  period  of  six  months  after  having  been 
offered  for  sale  in  the  manner  prescribed  by  the  board  of 
supervisors,  the  board  of  trustees,  or  board  of  education  of 
the  school  district  for  or  on  account  of  which  such  bonds 
were  issued,  or  of  any  school  district  composed  wholly  or 
partly  of  territory  which,  at  the  time  of  holding  the  election 
mentioned  in  section  eighteen  hundred  and  eighty-three,  was 
embraced  within  the  district  for  or  on  account  of  which  such 
bonds  were  issued,  may  petition  the  board  of  supervisors  to 
cause  such  unsold  bonds  to  be  withdrawn  from  market  and 
canceled.  Upon  receiving  such  petition,  signed  by  a  majority 
of  the  members  of  said  board  of  trustees  or  board  of  educa- 
tion, the  supervisors  shall  fix  a  time  for  hearing  the  same, 
which  shall  not  be  more  than  thirty  days  thereafter,  and 
shall  cause  f^  notice,  stating  the  time  and  place  of  hearing, 
and  the  object  of  the  petition  in  general  terms,  to  be  pub- 
lished for  ten  days  prior  to  the  day  of  hearing,  in  some  news- 
paper published  in  said  school  district,  if  there  is  one,  and 
If  there  is  no  newspaper  published  in  said  school  district, 
then  in  a  newspaper  published  at  the  county  seat  of  the 
county  in  which  such  school  [district]  or  some  part  thereof 
is  situated.  At  the  time  and  place  designated  in  the  notice 
for  hearing  said  petition,  or  at  any  subsequent  time  to  which 
said  hearing  may  be  postponed,  the  supervisors  shall  hear 
any  reasons  that  may  be  submitted  for  or  against  the  granting 
of  the  petition,  and  if  they  shall  deem  it  for  the  best  inter- 
ests of  the  school  district  named  In  the  petition  that  such 
unsold  bonds  be  canceled,  they  shall  make  and  enter  an 
order  in  the  minutes  of  their  proceedings  that  said  unsold 
bonds  be  canceled,  and  thereupon  said  bonds,  and  the  vote 
by  which  they  were  authorized  to  be  issued,  shall  cease  to 
be  of  any  validity  whatever. 

Hlst«f7s  Bnacted  March  15,  1889,  Stats,  and  Amdts.  1889, 
p.  1S7. 
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§  1890.    FIRE-ESCAPES  ON  SCHOOLHOUSES.  Bach  school 

building  In  the  state  shall,  if  two  or  more  stories  in  height, 
be  provided  with  suitable  and  sufficient  fire-escapes.  The 
trustees  of  each  school  district  and  the  board  of  education  of 
each  municipal  corporation  must  provide  sufficient  and  suit- 
able fire-escapes  for  each  school  building  two  or  more  stories 
in  height  under  their  Jurisdiction. 

History s    Enacted  March  2»  1899,  Stats,  and  Amdts.  1899.  p.  47. 

§  1891.  SCHOOL  DISTRICT  PARTLY  IN  TWO  COUNTIES, 
CONCURRENT    ACTION    BY    BOARD    OF    SUPERTISORS. 

When  any  school  district  is  situated  partly  in  different  coun- 
ties, all  returns,  reports,  certificates  and  petitions  required 
to  be  made  to  the  board  of  supervisors  by  the  terms  of  sec- 
tions one  thousand  eight  hundred  and  thirty-six,  one  thou- 
sand eight  hundred  and  eighty-four,  and  one  thousand  eight 
hundred  and  eighty-nine  of  the  Political  Code,  and  all  action 
required  to  be  taken  by  the  board  of  supervisors,  by  the  terms 
of  sections  one  thousand  eight  hundred  and  eighty-four,  one 
thousand  eight  hundred  and  eighty-five,  and  one  thousand 
eight  hundred  and  eighty -nine,  shall  be  by  concurrent  action 
of  the  respective  boards  of  supervisors  of  every  county  in 
which  any  portion  of  said  district  may  be  situated. 

[Assessor  to  certify  value  of  taxable  property.]  And  the 
assessor  of  any  such  county  or  counties,  other  than  the 
county  in  which  the  schoolhouse  In  said  district  is  or  is  to 
be  located,  shall,  prior  to  the  time  when  the  board  of  super- 
visors meets  to  make  the  levy  for  county  purposes  In  each 
year,  during  the  term  any  bonds  issued  under  the  provisions 
of  sections  one  thousand  eight  hundred  and  eighty-four,  and 
one  thousand  eight  hundred  and  eighty-five  of  the  Political 
Code  are  to  run,  or  in  any  year  when  a  district  school  tax 
shall  have  been  authorized  under  the  provisions  of  sections 
one  thousand  eight  hundred  and  thirty,  one  thousand  eight 
hundred  and  thirty-one,  one  thousand  eight  hundred  and 
thirty-two,  one  thousand  eight  hundred  and  thirty-three,  one 
one  thousand  eight  hundred  and  thirty-four,  one  thousand 
eight  hundred  and  thirty-five,  one  thousand  eight  hundred 
and  thirty-six,  one  thousand  eight  hundred  and  thirty-seven. 
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and  one  thousand  eight  hundred  and  thirty-nine  of  the  Polit- 
ical Code  in  any  district  of  hl9  county,  certify  to  the  board 
of  superrlflors  of  the  county  in  which  the  schoolhouse  in  any 
such  district  is  or  is  to  be  located,  a  statement  of  the  total 
▼alue  of  all  the  taxable  property  of  said  district,  situated  in 
his  county,  as  appears  from  the  last  assessment-roll  of  said 
county; 

[Board  of  svperrisors  to  determine  rate  of  taxation.]  And 
the  board  of  supervisors  of  the  county  In  which  the  school- 
house  in  said  district  is  or  is  to  be  located  shall  determine 
the  rate  of  taxation  necessary  to  be  levied  upon  the  property 
of  said  district,  and  for  that  purpose  is  vested  with  all  the 
authority  and  is  subject  to  the  same  rules  and  limitations  as 
boards  of  supervisors  in  cases  where  the  district  is  not  Joint. 

[Clerk  to  certify  rate  to  auditor.]  After  such  board  of 
supervisors  shall  have  made  such  determination,  the  clerk 
of  said  board  of  supervisors  shall  certify  such  rate  under 
the  seal  of  said  board  to  the  auditor  of  each  county  in  which 
any  portion  of  said  district  is  situated,  and  said  auditors  shall 
thereupon  compute  the  tax  and  enter  the  same  upon  the 
assessment-roll  of  the  said  respective  counties. 

And  when  any  money  shall  have  been  collected  for  taxes 
under  the  provisions  of  the  Political  Code,  providing  for  the 
collection  of  taxes  levied  for  a  school  district  tax,  or  to  pay 
the  principal  and  interest  upon  bonds  of  any  school  district 
situated  In  more  than  one  county,  and  such  money  shall  have 
been  placed  in  the  treasury  of  any  county  other  than  the 
one  in  which  the  schoolhouse  in  said  district  is  or  is  to  be 
located,  the  treasurer  of  such  county  must,  when  requested 
so  to  do  by  the  board  of  trustees  of  said  district,  forward  all 
money  in  such  treasury  to  the  county  treasurer  of  the  county 
in  which  the  school  house  in  said  district  Is  or  is  to  be 
located,  who  shall  receive  and  receipt  for  the  same,  and 
place  such  money  in  the  treasury  of  such  county  to  the  credit 
of  the  proper  fund  of  said  school  district. 

[Repealing  clanse.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

Hliitorrs  Enacted  March  23.  1901,  Stats,  and  Amdts.  1900-1, 
pp.  683-684. 
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§1892.  BESTOBATION  OF  CERTIFICATES  LOST  OB 
DESTROYED.  Whenever  satisfactory  proof  is  presented  to 
a  county  or  city  and  county  board  of  education  by  a  teacher 
to  whom  such  board  has  heretofore  granted  a  certificate,  in 
accordance  with  law,  that  such  certificate  has  been  destroyed 
by  conflagration  or  other  public  calamity,  such  board  shall, 
without  fee,  issue  to  such  teacher,  in  lieu  of  the  certlflcate 
lost  or  destroyed  a  new  certificate  of  the  same  kind,  si^ule, 
character  and  tenure  of  the  certificate  originally  granted. 
Such  proof  shall  consist  of  an  affidavit  by  said  teacher,  giving 
the  grade  of  such  certificate,  the  date  of  issue  if  possible,  and 
upon  what  it  was  issued;  accompanied  by  a  statement  from 
the  county  or  city  and  county  school  superintendent  to  the 
effect  that  such  teacher  had,  in  pursuance  of  the  requirements 
of  section  sixteen  hundred  and  ninety-six  of  the  Political 
Code,  filed  his  certificate  for  record  with  such  official.  Said 
proof  of  loss  or  destruction  of  a  certlflcate  shall  be  a  creden- 
tial upon  which  a  county  or  city  and  county  school  superin- 
tendent may  issue  a  temporary  certificate,  in  accordance  with 
the  provisions  of  subdivision  seventh  of  section  fifteen  hun- 
dred and  forty-three  of  the  Political  Code. 

Hlntoryi  Enacted  June  14,  1906,  Stats,  and  Amdts.  1906,  p. 
53.    In  effect  immediately. 
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TITLE  IV. 

[The  provisions  heretofore  comprlsini:  this  title  consisted  of 
six  chapters,  embracing  fii  1895-2117.  The  entire  title  was  sought 
to  be  reforoied  by  the  last  legislature,  which,  by  two  acts  of 
March  18,  1905  (Stats,  and  Amdts.  pp.  258-294),  especially  re- 
pealed chapters  I  and  II  of  this  title,  and  enacted  new  chapters 
I  and  n  in  the  place  and  stead  thereof;  but  neglected  to  make 
any  mention  of  chapters  III,  IV,  V,  and  VI,  although  chapter 
II,  as  re-enacted,  covers  the  whole  ground  and  regulates  the 
matters  contained  in  those  chapters.  There  is  no  repealing 
clause  In  either  act,  and  their  titles  confine  the  repeal  and 
re-enactments  to  chapters  I  and  II,  respectively.  The  evident 
design  of  the  legislature  being  to  reform  and  re-enact  the 
whole  title,  chapters  III,  IV,  V,  and  VI  are  thought  to  be  re- 
pealed by  implication,  and  are  for  that  reason  omitted.] 

STATE  MILITIA. 

Chapter  L    Enrolled  MiliUa,  §§1895-1924. 

IL    The  National  Guard,  §§  1925-2112. 


CHAPTER  I. 

[Section  1.  Chapter  I  of  title  IV  of  the  Political  Code  of 
California  is  hereby  repealed  and  there  is  hereby  substituted  to 
take  the  place  thereof  in  such  code  a  new  chapter  I  to  read  as 
follows: 

Sec  2.  The  provisions  of  this  chapter  shall  be  in  force  and 
effect  from  and  after  Its  passage  and  approval. — Act  March  18, 
1905,  Stats,  and  Amdts.  1905,  .pp.  285-294.] 

ENROLLED   MILITIA. 

11895.  Who  are  subject  to  military  duty. 

11896.  Who  are  exempt  from  military  duty. 

1 1897.  Assessor  to  enroll  persons  subject  to  military  duty. 
f  1898.  Penalty  for  dereliction  as  to  enrolment. 

1 1899.  Board  of  equalization  to  correct  the  roll, 

11900.  Dfiplicate  copy  forwarded  to  brigadier-general. 

1 1901.  Compensation  of  assessors. 

1 1902.  Muster-roll  to  be  made  by  brigadier-general. 

1 1903.  Special  enrolment. 

1 1904.  Notice  of  enrolment.     Exemption  claims. 
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I  1905.     Examination  of  assessment-rolls  and  poll-lists. 

S  1906.     Desigrnation  and   olassiflcation   of  the  militia. 

S 1907.     Commander-in-chief. 

g  1908.     Staflf  of  commander-in-chief. 

I  1909.     Militia,  when  and  by  whom  it  may  be  called  into  &otive 

service. 
I  1910.     Drafts  or  voluntcer.s  from  militia. 
S1911.     Persons  drafted  to  rendezvous. 
S  1912.     Refuslnjf  to  rendezvous,  penalty  for. 
S  1913.     Substitutes. 

I  1914.     Organization  of  reserve  militia  when  ordered  out. 
f  1915.     Organization    and    command    of    troops    from    different 

commands. 
11916.     Commission   of  officers  called  Into  active  service. 
§  1917.     Proclamation   of  state  of  insurrection. 
S  1918.     Occasions  when  the  articles  of  war  of  the  United  States 

are  to  be  In  force. 
5  1919.     Taws,  rules,  and  regulations  of  the  United  States  army: 

how  far  applicable  generally. 
I  1920.     Armed  force  to  obey  orders  of  whom, 
I  1921.     Conduct  of  the  troops. 
§  1922.     Relief  from  civil  or  criminal  liability. 
§  1923.     The  adjutant  general's  department. 
I  1924.     Official  bond   [of  the  adjutant-general]. 

§  1896.    WHO  ARE  SUBJECT  TO  MILITARY  DUTY.  Every 

able-bodied  male  citizen  of  this  state,  except  Mongolians  and 
Indians,  between  the  ages  of  eighteen  and  forty-five  years, 
not  exempt  by  law,  is  subject  to  military  duty.  But  no  alien 
is  obliged  to  serve  or  bear  arms  against  the  state  to  wtUch 
his  allegiance  is  due. 

HlHtoryt  Knacted  March  18.  1905.  Stats,  and  Amdts.  1905. 
p.  285.     In  effect  Immediately. 

As  to  prohibiting  quartering  of  soldiers  on  citizens  in  tlm^ 
of  peace,  see  Const.  1879  art.  I  S  12,  Hen.  Q.  L.,  p.  Ixvi. 

As  to  prohibition  of  standing  army  in  time  of  peace,  see 
Const.   1879  art.  I  {  12,  Hen.  G.  L..,  p,  Ixvi. 

As  to  supremacy  of  civil  power  over  the  military,  see  Const. 
1879  art.  I  fi  12,  Hen.  G.  L..  p.  Ixvi. 

§  1896.    WHO  ARE  EXEMPT  FROM  MILITARY  DUTY.  The 

following  persons  are  exempt  from  military  duty  and  enrol- 
ment: 
1.  Ministers  of  religion. 

708 


Ch.  I.]  ENROLLING— PENALTY.  §§  1897. 1898 

2.  Civil  and  military  officers  of  the  United  States. 

3.  Officers  of  foreign  governments. 

4.  Civil  officers  of  the  state  of  California. 

5.  Members  of  any  regularly  organized  fire  or  police  depart- 
ment in  any  city,  city  and  county,  village  or  town. 

6.  All  persons  exempted  from  military  duty  by  the  lav^s 
of  the  United  States. 

Hiatoryi  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905, 
p.  285.    In  elleet  immediately.  , 

§  1897.  ASSESSOR  TO  ENROLL  PERSONS  SUBJECT  TO 
MILITARY  DUTY.  The  county  assessor  of  each  county  in 
this  state  must,  at  the  same  time  in  each  year  when  he  pre- 
[tares  a  roll  containing  the  taxable  inhabitants  of  his  district 
or  county,  enroll  all  the  inhabitants  thereof  subject  to  military 
duty,  two  copies  of  which  roll  must  be  sworn  to  by  him,  and 
delivered  to  the  clerk  of  the  board  of  supervisors  at  the' 
same  time  he  delivers  the  assessment- roll.  In  the  city  and 
county  of  San  Francisco  the  tax-collector  must  perform  the 
duties  by  this  section  Imposed  upon  assessors. 

HiirtoiTi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  285.    Id  effect  Immediately. 

51898.  PENALTY  FOR  DERELICTION  AS  TO  ENROL- 
KXT.  If  any  assessor,  or  the  tax-collector  \)f  the  city  and 
county  of  San  Francisco,  neglects  or  refuses  to  perform  any 
of  the  duties  required  of  him  by  this  chapter,  he  is  subject 
to  the  same  liabilities  as  are  provided  by  law  for  a  neglect 
or  refusal  to  perform  any  of  the  duties  required  of  him  in 
the  assessment  of  taxes,  and,  In  addition,  forfeits  not  less 
than  three  hundred,  nor  more  than  one  thousand,  dollars,  to 
be  sued  for  in  the  name  of  the  people  of  the  state,  by  the 
district  attorney  for  the  respective  counties  and  when  recov- 
ered to  be  paid  Into  the  military  fund  of  the  state.  If  the 
clerk  of  the  board  of  equalization  neglects  or  refuses  to 
deliver  to  the  brigadier-general  of  the  brigade  to  which  his 
county  belongs  a  copy  of  the  military  assessment-roll,  as 
directed  in  this  chapter,  he  forfeits  not  less  than  three  hun- 
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dred,  nor  more  than  five  hundred  dollars,  to  be  sued  for,  re- 
covered, and  disposed  of  in  the  same  manner. 

Hl«toryi     Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  pp. 
285-286.     In  effect  immediately. 


§1899.  BOARD  OF  EQUALIZATION  TO  CORRECT  THE 
ROLL.  The  board  of  equalization  must  correct  the  roll  at 
the  same  time  and  in  the  same  manner  as  is  prescribed  by 
law  toT  the  correction  of  the  assessment-roll. 

Hintory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
286:     Id  effect   Immediately. 

§1900.  DUPLICATE  COPY  FORWARDED  TO  BRIGA- 
DIER-OENERAL.  The  clerk  of  the  board  of  supervisors  must 
deliver  to  the  brigadier-general  of  the  brigade  to  which  his 
county  belongs  a  copy  of  such  roll,  certified  by  him,  within 
ten  days  after  the  board  of  equalization  have  completed  their 
corrections. 

HlHtoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.  286.     In  effect  immediately. 

§  1901.  COMPENSATION  OF  ASSESSORS.  The  compensa- 
tion of  assessors  for  making  out  the  military  roll  must  be 
determined  by  the  board  of  supervisors  of  the  several  coun- 
ties, at  the  rate  of  five  dollars  for  each  one  hundred  names 
of  persons  returned  by  the  assessor  as  subject  to  military 
duty. 

lIlNtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
286.      In   effect    immediately. 

148  C.  246,  249,  82  P.  1050  (cited — what  constitutes  compensa- 
tion of  assessor). 

§1902.  MUSTER-ROLL  TO  BE  MADE  B¥  BRIGADIER- 
GENERAL.  Each  brigadier-general  must,  on  the  first  Bionday 
in  October  of  each  year,  make  from  the  rolls  received  by  him 
a  muster-roll,  showing  the  number  of  persons  within  the 
limits  of  his  command  subject  to  military  duty,  the  original 
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of  which,  signed  by  him,  must  be  filed  In  his  office,  and  a 
copy  thereof  transmitted  at  once  to  the  adjutant-general. 

Hlstorys  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
286.     !■  effect  Immediately. 

niNM.  SPECIAL  ENBOLMEIIT.  Whenever  the  governor 
shall  deem  ft  necessary,  he  may  order  ah  enrolment,  to  be 
made  by  officers  designated  by  him  of  all  persons  liable  to 
Berve  in  the  militia.  Such  enrolment  shall  state  the  name, 
residence,  age,  and  occupation  of  the  persons  enrolled,  and 
their  previous  or  existing  military  or  naval  service.  Two 
copies  shall  be  made  thereof,  one  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  or  city  and  county  in  which  the 
enrolment  is  made,  and  the  original  in  the  office  of  the  adju- 
tant-general. If  the  commander-in-chief  so  directs,  such 
enrolment  shall  show  separately  all  the  seafaring  men  of 
whatever  calling  or  occupation,  all  men  engaged  in  the  navi- 
gation of  the  rivers,  lakes,  and  other  waters  of  the  state,  or 
in  the  construction  and  management  of  ships  and  crafts, 
together  with  ship-owners  and  their  employees,  yacht-owners, 
members  of  yacht  clubs,  and  all  other  associations  for  aquatic 
pursuits. 

Htetoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
286.    Ib  effect  immediately. 

§1984.    KOTICE  OF  ENROLMENT.    EXEMPTION  CLAIMS. 

The  officer  making  the  enrolment  provided  in  preceding  sec- 
tiaa,  shall  at  the  time  of  making  the  same,  serve  a  notice  of 
such  enrolment  upon  each  person  enrolled,  by  delivering  such 
notice  to  him  or  leaving  it  with  some  person  of  suitable  age 
and  discretion,  at  his  place  of  residence  if  known,  if  not 
known,  then  by  mailing  such  notice  to  his  last  known  place 
of  residence.  The  return  of  the  enrolling  officer  filed  with 
the  original  roll  showing  such  mailing  of  such  notice  shall 
be  prima  facie  evidence  of  service.  All  persons  claiming 
exemption  must  within  fifteen  days  after  receiving  such 
notice,  make  a  written  statement  of  such  exemption  in  dupli- 
cate, each  verified  by  affidavit  and  file  the  same  in  the  office 
of  the  county  clerk,  who  shall  retain  one  and  forward  the 
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other  to  the  adjutant-general  within  five  days  after  receiving 
the  same.  Such  affidavit  shall  be  made  before  any  officer 
authorized  to  administer  oaths,  including  commissioned  offi- 
cers of  the  national  guard,  for  which  such  officer  shall  make 
no  charge.  Such  clerk  shall  thereupon  submit  a  list  of  those 
he  considers  exempt  according  to  law  to  the  adjutant-general 
for  his  approval  and  if  approved  shall  mark  the  word  exempt 
opposite  their  names;  and  the  remainder  of  all  thus  enrolled, 
not  thus  found  to  be  exempt  shall  constitute  the  militia  of 
the  state.  The  commanding  officer  of  each  organization  in 
the  national  guard  and  the  heads  of  the  fire  or  police  depart- 
ment in  each  city,  town,  city  and  county,  or  county  shall, 
whenever  an  enrolment  is  ordered,  file  in  the  office  of  such 
county  clerk  a  certified  list  of  the  names  of  all  persons  in 
his  command  or  department.  All  blank  forms  required  by 
this  section  shall  be  furnished  by  the  adjutant-general. 

HUtoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
286-287.     In  effect  immediately. 

§1905.  EXAMINATION  OF  ASSESSMENT-ROLLS  AND 
POLL-LISTS-  All  civil  officers  in  each  city,  city  and  county, 
county  or  town  in  this  state  shall  allow  persons  appointed 
to  make  such  enrolment,  at  all  proper  times,  to  examine  their 
records  and  take  copies  thereof.  AH  persons  shall,  upon  the 
application  of  any  person  making  such  enrolment,  give  the 
name  of  and  all  other  proper  information  concerning  any 
person  within  their  knowledge  liable  to  be  enrolled,  under  a 
penalty  of  t^n  dollars  for  every  concealment  or  false  informa- 
tion, or  refusal  to  give  the  information  requested,  to  be  recov- 
ered in  the  name  of  the  people  in  any  court,  with  costs. 

HlHtoryt  Eniicted  March  18,  1905.  Stats,  and  Amdts.  1905,  pi 
287.     In  effect  immediately. 

§1906.  DESIGNATION  AND  CLASSIFICATION  OF  THE 
MILITIA.    The  militia  of  the  state  shall  be  devided  into  two 

classes: 

1.  The  active  and 

2.  The  reserve  militia. 

The  active  militia  shall  consist  of  the  organized  and  uni- 

712 


Ch.  L]  COMMANDER— STAFF.  §§  1907, 1908 

formed  military  forces  of  the  state,  which  shall  he  known 
as  national  guard  of  California;  the  reserve  militia  shall 
consist  of  all  those  liahle  to  serve  in  the  militia,  but  not 
serving  .in  the  national  guard  of  California. 

HIstorys  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
287.    Ib  effect  Immediately. 

As  to  provision  for  independent  and  unattached  companies. 
Bee  act  March  8,  1901  (Stats,  and  Amdts.  1901,  p.  110);  Hen. 
G.  L-.  p.  997. 

§1907.  COMMANBEE-IN-CHIEF.  The  governor  of  the 
state,  by  virtue  of  his  office,  shall  be  the  commander-in-chief 
of  the  militia  of  the  state  of  California,  except  of  such  por- 
tions as  may  at  times  be  in  the  service  of  the  United  States. 

Htafoir:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
287.    IB  eireet  Immediately. 

As  to  governor  as  commander-in-chief,  see  Const.  1879,  art. 
V  15,  Hen.  G.  L...  p.  Ixxvi. 

As  to  governor  continuing  as  commander-in-chief  while  out 
of  the  state  in  time  of  war,  at  head  of  military  force,  see  Const. 
1879  art.  V  8  16,  Hen.  G.  L.,  p.  IxxvII. 

5 1908.  STAFF  OF  COMMANDER-IN-CHIEF.  The  staff  of 
the  commander-in-chief  shall  consist  of  the  chiefs  of  the  sev- 
eral corps  and  departments  of  the  national  guard,  the  colonel 
of  the  adjutant  general's  department  of  the  national  guard, 
one  personal  aid-de-camp  with  rank  of  commander,  and  such 
additional  personal  aids-de-camp  with  the  rank  of  lieutenant 
colonel  as  the  commander-in-chief  may  appoint.  All  of  said 
officers  shall  be  appointed  by  the  commander-in-chief.  The 
personal  alds-de-camp  shall  hold  office  during  the  pleasure 
of  the  commander-in-chief  or  until  their  successors  are 
appointed  and  qualified.  All  others  of  the  said  officers  shall 
hold  office  as  provided  in  chapter  two  of  this  title. 

Bhttoryt  Origrlnal  section  enacted  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  288;  present  section  enacted  March  21,  1907, 
Stats,  and  Amdts.  1907,  p.  819,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  109;  amended  March  25,  1909,  Stats,  and  Amdts.  1^09,  p. 
743.    In  effect  from  and  after  March  26,  1909. 
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§1909.  MILITIA,  WHEN  AND  BY  WHOM  IT  MAT  BE 
CALLED  INTO  ACTIVE  SEBYICE.  In  case  of  war,  insur- 
rection, rebellion,  invasion,  tumult,  rioti  or  iminent  danger 
thereof,  or  resistance  to  the  laws  of  the  state  or  the. United 
States;  or  upon  call  or  requisition  of  the  president  of  the 
United  States;  or  upon  call  of  any  officer  of  the  United  States 
army  commanding  a  division,  department,  or  district  in  Cali- 
fornia, or  any  United  States  marshal  in  California;  or  upon 
call  of  the  chief  executive  officer  of  any  city  or  city  and 
county  or  of  any  justice  of  the  supreme  court  or  Judge  of 
the  superior  court  or  of  any  sheriff  setting  forth  that  there 
is  an  unlawful  or  riotous  assembly  with  intent  to  commit  a 
felony,  or  to  offer  violence  to  person  or  property,  or  to  resist 
the  laws  of  the  state  or  United  States;  or  upon  call  of  the 
sheriff  setting  forth  that  the  civil  power  of  the  county  is 
not  sufficient  to  enable  him  to  execute  process  delivered  to 
him,  the  commander-in-chief  is  authorized  to  call  into  active 
service  such  portion  of  the  national  guard  as  may  be  neces- 
sary and  if  the  number  available  be  insufficient  he  may  call 
into  active  service  such  portion  of  the  reserve  militia  as  may 
be  necessary. 

HUtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
288.     In  effect  immediately. 

As  to  expenses  arising  out  of  mustering  the  national  guard 
into  the  United  States  volunteer  service,  see  Stats.  1899  p.  80: 
Hen.  G.  L..,  p.  995. 

As  to  power  of  governor  to  call  out  the  militia,  see  Const. 
1879  art.  VIII  §  1,  Hen.  G.  L..  p.  Ixxxvi. 

As  to  resistance  to  execution  of  laws,  see  Kerr's  Cyc.  Pen. 
C.  S§  725,  728-733  and  notes. 

§1910.    DRAFTS    OR    VOLUNTEERS    FROM    MILITIA. 

Whenever  it  shall  be  necessary  to  call  out  any  portion  of  the 
reserve  militia  for  active  duty,  the  commander-in-chief  shall 
designate  a  certain  officer  or  officers  for  each  county  or  city 
and  county  in  the  state  who  shall  forthwith  proceed  to  draft. 
by  lot,  as  many  of  the  reserve  militia  in  each  county  or  city 
and  county,  or  accept  as  many  volunteers  as  are  required  by 
the  commander-in-chief,  and  shall  forthwith  forward  to  the 
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adjutant-general  a  list  of  the  persons  so  drafted  or  accepted 
as  Tolunteers. 

History:     Enacted  March    18,  1905,  Stats,  and  Amdts.  1905.  p. 
288.    In  effect  immediately. 


§  1911.    PERSONS  DRAFTED  TO  RENDEZVOUS.    Tlie  per- 
sons drafted  must  be  summoned  by  the  drafting  officer  In  the 
'  manner  prescribed  by  law  for  the  summoning  of  witnesses  In 
cItII  cases,  the  time  and  place  of  rendezvous  being  stated  In 
the  summons. 

HIatom  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905.  p. 
288.    IB  effeet  Immediately. 

S1912.    REFUSING   TO    RENDEKTOUS,   PENALTY    FOR. 

Every,  member  of  the  mllltla  ordered  out,  or  who  volunteers 
or  Is  drafted  under  the  provisions  of  this  article,  who  does 
not  appear  at  the  time  and  place  designated  by  his  conunand- 
tag  officer,  or  the  drafting  officer,  within  twenty-four  hours 
from  such  time,  or  who  does  not  produce  a  sworn  certificate 
of  physical  disability  from  a  physician  In  good  standing,  to  so 
appear,  shall  be  taken  to  be  a  deserter  and  dealt  with  as  pre- 
scribed in  the  articles  of  war  of  the  United  States. 

Hhitoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
388-289.     In  effect  immediately. 

§  IMS.  SUBSTITUTES.  Any  person  called  or  drafted  Into 
service  may  furnish  as  a  substitute  any  person  fit  for  military 
duty,  who  has  not  been  called  or  drafted  Into  service.  When 
any  person  drafted  for  service  offers  a  suitable  substitute, 
and  such  substitute  consents  in  writing  to  subject  himself  to 
all  the  duties,  fines,  forfeitures,  and  punishments  to  which  his 
principal  would  have  been  subjected  had  he  personally  served, 
he  must  be  accepted  by  the  officer  making  such  draft.  The 
person  whose  substitute  is  so  accepted  Is  not  subject  to  draft 
during  the  term  of  service  of  the  substitute. 

History s  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p, 
289.    la  effeet  immediately. 
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§  1914.  ORGANIZATION  OF  RE8ERYE  MILITIA  WHEN 
ORDERED  OUT.  The  portion  of  reserve  militia  ordered  out  or 
accepted  into  the  service,  as  indicated  In  sections  nineteen 
hundred  and  nine  and  nineteen  hundred  and  ten  of  this  chap- 
ter, shall  be  immediately  mustered  into  the  service  of  the 
state  for  one  year,  or  such  less  period  as  the  commander-in- 
chief  may  direct,  and  shall  be  organized  into  troops,  batteries, 
or  companies,  which  may  be  arranged  in  squadrons,  bat- 
talions, or  regiments,  or  assigned  to  organizations  of  the 
national  guard  already  existing.  The  commander-in-chief  is 
authorized  to  appoint  the  officers  necessary  to  commence  or 
complete  any  organization  thus  created,  provided  that  before 
being  commissioned  such  officers  shall  be  required  to  com- 
ply with  section  nineteen  hundred  and  fifty-four  of  the  Polit- 
ical Code.  Such  new  organization  shall  be  equipped,  disci- 
plined and  governed  according  to  the  military  regulations  of 
the  state. 

HiMtoryt  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905. 
p.  289;  amended  March   21,  1907,  Stats,  and  Amdts.   1907.  p.   820. 


§1915.  ORGANIZATION  AND  COMMAND  OF  TROOPS 
FROM  DIFFERENT  COMMANDS.  Where  troops  are  called 
into  active  service  from  different  commands,  the  commander- 
in-chief  may  make  such  organization  of  said  troops  as  he  may 
deem  proper,  and  designate  the  officer  or  officers  to  command. 

HiMtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
289.     In  efTeet  immediately. 


§1916.  COMMISSION  OF  OFFICERS  CALLED  INTO 
ACTIVE  SERVICE.  The  commission  of  any  officer  called  into 
active  service  continues  until  he  is  relieved  by  order  of  the 
governor.  Upon  expiration  of  the  commission  of  any  officer 
called  into  active  service,  or  if  a  vacancy  exists,  or  occurs 
among  the  commissioned  officers  in  active  service,  the  vacancy 
may  be  filled  by  the  governor. 

HUtoryt  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
289;  amended  March  21,  1907,  Stats,  and  Amdts.  1907.  p.  820. 
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§  1917.    PROCLAMATION  OF  STATE  OF  INSURRECTION. 

Whenever  the  governor  is  satisfied  that  the  execution  of  ciril 
or  criminal  process  has  been  forcibly  resisted  in  any  county, 
or  city  and  county,  or  city,  by  bodies  of  men,  or  that  any 
conspiracy  or  combination  exists  to  resist  by  force  the  execu- 
tion of  such  process  in  any  county,  or  city  and  county,  or 
that  the  officers  of  any  county,  or  city  and  county,  or  city, 
are  unable  or  have  failed  for  any  reason  to  enforce  the  laws, 
he  may,  by  proclamation,  declare  the  county,  or  city  and 
county,  or  city,  or  any  portion  thereof,  to  be  in  a  state  of 
insurrection,  and  he  may  thereupon  order  into  the  service  of 
the  state  such  number  and  description  of  the  organised 
national  guard,  or  enrolled  militia,  as  he  deems  necessary, 
to  serve  for  such  term  and  under  the  command  of  such  officer 
as  he  may  direct.  The  governor  may,  at  any  time  thereafter 
revoke  the  proclamation  of  insurrection  hereby  authorized 
or  declare  that  it  shall  terminate  at  a  time  or  in  the  manner 
directed  by  him. 

HUtorys  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
289;  amended  March  26,  1909,  Stat«.  and  AjndU.  1909,  p.  744.  In 
effect  from  and  after  March  26,  1909. 

S  1018.  OCCASIONS  WHEN  THE  ARTICLES  OF  WAR  OF 
THE  UNITED  STATES  ARE  TO  BE  IN  FOBCE.  Whenever 
any  portion  of  the  militia  shall  be  on  duty  under  or  pursuant 
to  the  orders  of  the  commander-in-chief,  or  shall  be  on  duty 
or  ordered  to  assemble  for  duty  in  time  of  war,  insurrection, 
invasion,  public  danger,  or  to  aid  the  civil  authorities  on  ac- 
count of  any  breach  of  peace,  tumult,  riot,  resistance  to  pro- 
cess of  this  state,  or  Imminent  danger  thereof,  or  for  any 
other  cause,  the  articles  of  war  governing  the  army  of  the 
United  States,  as  far  as  such  regulations  are  consistent  with 
this  title  and  the  regulations  issued  thereunder,  shall  be  in 
force  and  regarded  as  a  part  of  this  chapter  until  said  forces 
shall  be  relieved  from  such  duty.  No  punishment  under  such 
rules  and  articles  which  shall  extend  to  the  taking  of  life 
shall,  in  any  case  be  inflicted  except  in  time  of  actual  war, 
invaaioa  or  in8arrection»  declared  by  proclamation  of  the  gov- 
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ernor  to  exist  and  then  only  after  the  approval  by  the  com- 
mander-in-chief of  the  sentence  inflicting  such  punishment 
Imprisonment  other  than  in  the  guard-house  shall  be  executed 
in  jails  or  in  prisons  designated  by  the  commander-in-chief 
for  the  purpose. 

Hiatoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
290.    In  effect  Immediately. 

§  1919.  LAWS,  BULES,  AND  REGULATIONS  OF  THE 
UNITED  STATES  ABMT;  HOW  FAB  APPLICABLE  GENEB- 
ALLY,  The  laws,  articles  of  war,  and  the  rules  and  regula- 
tions for  the  government  of  the  army  of  the  United  States,  so 
far  as  the  same  may  be  applicable  and  not  Inconsistent  with 
the  laws  of  this  state,  and  the  rules  and  regulations  prescribed 
by  the  governor,  constitute  the  rules  and  regulations  for  the 
government  of  the  national  guard. 

History  I  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
290.     In  effect  immediately. 

§1920.     ABMED  FOBCE  TO  OBEY  OBDEBS  OF  WHOM. 

When  an  armed  force  is  called  out  for  the  purpose  of  sup- 
pressing an  unlawful  or  riotous  assembly,  or  arresting  the 
offenders,  and  is  placed  under  the  temporary  direction  of  any 
civil  officer,  it  must  obey  the  orders  in  relation  thereto  of 
such  civil  officer,  provided  that  the  orders  of  the  civil  officer 
shall  extent  only  to  a  direction  of  the  general  or  specific 
object  to  be  accomplished  and  the  duration  of  the  service  by 
the  active  militia,  but  the  tactical  direction  of  the  troops,  the 
kind  and  extent  of  force  to  be  used  and  the  particular  means 
to  be  employed  to  accomplish  the  object  specified  by  the  ciTll 
officers  are  left  solely  to  the  commanding  officer  of  the  active 
militia  on  duty. 

HIstoryt  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
290.    IB  effect  immediately. 

§  1921.  CONDUCT  OF  THE  TBOOPS.  Whenever  any  por- 
tion of  the  national  guard  or  enrolled  militia  shall  have  been 
called   Into  active  service   to   suppress  an  insarrection  or 
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rebellion,  to  disperse  a  mob,  or  to  enforce  the  execution  of 
the  laws  of  the  state  or  of  the  United  States,  .the  commanding 
officer  shall  use  his  own  discretion  with  respect  to  the  pro- 
priety of  attacking  or  firing  upon  any  mob  or  unlawful  assem- 
bly; and  his  honest  and  reasonable  judgment  in  the  exercise 
of  his  duty  shall  be  full  protection,  civilly  and  criminally,  for 
any  act  or  acts  done  while  on  duty.  No  officer  who  has  been 
called  out  to  sustain  the  civil  authorities  shall,  under  any 
pretense,  or  in  compliance  with  any  order,  fire  blank  car- 
tridges upon  any  mob  or  unlawful  assemblages  under  penalty 
of  being  cashiered  by  sentence  of  a  court-martial. 

Historjrt     Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  pp. 
290-291.     IB  effect  immediately. 

§  1922.    RELIEF  ¥BOM  CIYIL  OB  CRIMINAL  LIABILITY. 

Members  of  the  militia  ordered  into  active  service  of  the  state 
by  any  proper  authority  shall  not  be  liable  civilly  or  crim- 
inally, for  any  act  dgne  by  them  in  line  of  duty.  When  a  suit 
or  proceeding  shall  be  commenced  in  any  court  by  any  person 
against  any  officer  of  the'  militia  for  any  act  done  by  such 
officer  in  his  official  capacity  in  the  discharge  of  any  duty 
under  this  chapter,  or  against  any  soldier  acting  under  the 
authority  or  order  of  any  such  officer,  or  by  virtue  of  any 
warrant  issued  by  him  pursuant  to  law,  it  shall  be  the  duty 
of  the  attorney-general  to  defend  such  officer  or  soldier;  pro- 
vided, however,  where  the  action  or  proceeding  is  criminal, 
the  adjutant-general  shall  designate  the  judge  advocate-gen- 
eral, or  one  of  the  judge  advocates,  to  defend  such  officer  or 
person. 

Uimtorrt     Enacted  March  18,   1905,  Stats,  and  Amdts.  1905,  p. 
291;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  820. 

As  to  exemptions,  see  Kerr's  Cyc.  Pol.  C.  I  2098  and  note. 

§im.   THE  ADJUTANT*0£NEBAL'S  DEPABTMEKT.  The 

chief  of  the  adjutant  general's  department  shall  be  known  as 
The  Adjutant  General.  He  shall  be  in  control  of  the  military 
department  of  the  state,  and  subordinate  only  to  the  com- 
-in-chief  in  matters  pertaining  to  the  said  department. 
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He  will  perform  such  duties  as  are  prescribed  in  this  title 
and  such  other  .duties  consistent  with  the  regulations  and 
customs  of  the  United  States  army  and  United  States  navy  as 
may  be  prescribed  by  the  commander-in-chief.  All  the  duties 
of  The  Adjutant  General  shall  be  performed  under  the  direc- 
tion of  the  commander-in-chief. 

1.  He  shall  keep  a  register  of  all  the  officers  of  the  militia 
of  the  state,  and  keep  in  his  office  all  records  and  papers  re- 
quired to  be  kept  and  filed  therein,  and  make  a  biennial  report 
to  the  commander-in-chief  including  a  detailed  statement  of 
all  moneys  received  and  disbursed  by  him  for  military  pur- 
poses during  that  period,  and  the  number  and  condition  of 
the  national  guard. 

2.  He  shall,  at  the  expense  of  the  state,  when  necessary, 
cause  the  military  law,  general  regulations  of  the  state  and 
articles  of  war  of  the  United  States  to  be  printed,  indexed 
and  bound  in  compact  form  and  distributed  to  the  commis- 
sioned officers  and  the  several  organizations  of  the  national 
guard. 

3.  He  shall  cause  to  be  prepared  and  issued  all  necessary 
blank  books,  blanks  and  notices  required  to  carry  into  full 
effect  the  provisions  of  this  title.  All  such  books  and  blanks 
shall  be  and  remain  the  property  of  the  state. 

4.  The  seal  now  used  in  the  office  of  The  Adjutant  General 
shall  be  the  seal  of  his  office,  and  shall  be  delivered  by  him 
to  his  successor.  All  orders  issued  from  his  office  shall  be 
authenticated  with  his  seal. 

5.  In  order  that  the  national  guard  of  the  state  may  receive 
the  funds  provided  by  congress,  it  shall  be  the  duty  of  The 
Adjutant  General  of  the  state  to  prepare  and  submit  a  plan  of 
proposed  field  or  camp  service  of  instruction  for  the  ensuing 
year,  with  an  estimate  of  the  funds  required  for  pay,  subsist- 
ence, and  transportation  of  the  portion  of  the  national  guard 
participating  therein;  said  estimate  to  furnish  the  details  and 
to  be  made  out  in  the  form  required  by  instructions  from  the 
secretary  of  war,  or  the  secretary  of  the  navy. 

6.  He  shall  make  such  regulations  pertaining  to  the  prep- 
aration of  reports  and  returns  and  to  the  care  and  preserva- 
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tion  of  property,  in  the  possession  of  the  state  for  military 
purposes,  whether  belonging  to  the  state  or  to  the  United 
States,  as  in  his  opinion  the  conditions  demand;  such  regula- 
tions to  be  operative  and  in  force  when  promulgated  in  the 
form  of  general  orders,  circulars  or  letters  of  instruction.- 

7.  He  shall  attend  to  the  care,  preservation,  and  safe-keep- 
ing, and  repairing  of  the  arms,  ordnance,  accoutrements, 
equipments,  and  all  other  military  property  belonging  to  the 
state,  or  issued  to  the  state  by  the  government  of  the  United 
States  for  the  purpose  of  arming  and  equipping  the  organized 
militia.  All  military  property  of  the  state  which,  after  a 
proper  inspection,  shall  be  found  unsuitable  for  the  use  of 
the  state  shall,  under  the  direction  of  the  commander-in-chief, 
be  disposed  of  by  the  Adjutant  General  at  public  auction  after 
suitable  advertisement  for  sale,  dally  for  ten  days,  in  at  least 
one  newspaper  published  in  the  English  language  in  the  city 
of  county  where  the  sale  is  to  take  place;  or  the  same  may 
be  sold  at  private  sale  or  may  be  condemned  and  destroyed 
when  so  ordered  by  the  commander-in-chief.  He  shall  bid  in 
the  property  or  suspend  the  sale  whenever,  in  his  opinion, 
better  prices  may  or  should  be  obtained.  He  shall,  from  time 
to  time,  render  to  the  commander-in-chief,  a  just  and  true 
account  of  the  sales  made  by  him,  and  shall  expend  the  pro- 
ceeds of  the  same  in  the  purchase  of  other  military  property, 
as  the  commander-in-chief  may  direct  And  all  such  military 
property  belonging  to  the  state  may  be  disposed  of  by  the 
adjutant  general  without  reference  to  the  state  board  of 
examiners. 

He  shall  be  responsible  for  all  the  arms,  ordnance,  accoutre- 
ments, equipments,  and  other  military  property  which  may  be 
issued  to  the  state  by  the  secretary  of  war  and  secretary  pt 
the  navy  in  compliance  with  law;  and  it  shall  thereafter  be 
his  duty  to  prepare  returns  of  such  arms  and  other  property 
of  the  United  States  at  the  time  and  in  the  manner  required 
by  the  secretary  of  war  and  the  secretary  of  the  navy. 

He  shall,  upon  the  order  of  the  commander-in-chief,  turn 
in  to  the  ordnance  department  of  the  United  States  army  or 
navy,  the  rifles,  carbines,  bayonets,  bayonet  scabbards,  gun 
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slings,  belts,  and  such  other  necessary  accoutrements  and 
equipments  the  property  of  the  United  States  and  in  the  pos- 
session of  the  state,  which  may  be  replaced  from  time  to  time, 
lay  new  arms,  equipments,  etc.,  sent  by  the  United  States  in 
substitution  therefor,  and  cause  the  same  to  be  shipped,  under 
the  instructions  from  the  secretary  of  war,  or  secretary  of 
the  navy,  to  the  designated  arsenal  or  depot  at  the  expense 
of  the  United  States.  And  when  the  national  guard  of  the 
state  shall  be  fully  armed  and  equipped  with  the  standard 
magazine  arms,  and  the  standard  equipment  and  accoutrement 
of  the  United  States  army  and  navy,  he  shall  cause  all  the 
remaining  arms,  equipments,  etc.,  the  property  of  the  United 
States  and  in  the  possession  of  the  state,  to  be  transferred 
and  shipped  as  aboye  directed. 

He  shall  keep  a  just  and  correct  account  of  all  expenses 
necessarily  incurred,  including  pay  of  officers  and  enlisted 
men,  subsistence  of  militia,  transportation  of  the  militia,  and 
of  all  military  property  of  the  state,  and  such  expenses  shall 
be  audited  and  paid  in  the  same  manner  as  other  military 
accounts  are  audited  and  paid. 

9.  He  shall  issue  such  military  property  as  the  commander- 
in-chief  shall  direct,  and  under  his  direction  shall  make  pur- 
chases for  that  purpose.  No  military  property  shall  be  issued 
to  persons  or  organizations  other  than  those  belonging  to  the 
active  militia,  except  such  proportions  of  the  reserve  militia 
as  may  be  called  out  by  the  commander-in-chief. 

Purchases  of  property  not  exceeding  $500.00  in  value  shall 
be  made  in  such  manner  as  The  Adjutant  General  shall  direct 
If  such  purchases  shall  require  an  expenditure  of  a  sum 
exceeding  $600.00,  he  shall  publicly  advertise  for  not  less  than 
te^  days  for  sealed  proposals  for  furnishing  such  property; 
such  proposals  shall  be  publicly  opened  by  him  at  the  place, 
day  and  hour  designated  in  such  advertisement;  provided, 
however,  that  he  may  purchase  at  any  time  any  or  all  military 
stores,  property,  equipments  and  supplies  required  by  the 
military  department  of  the  State  from  the  United  States  Gov- 
ernment, under  the  provisions  and  regulations  of  the  war  and 
navy  departments  governing  such  purchases. 
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He  shall,  if  the  commander-in-chief  approve,  make  contract 
vith  the  lowest  responsible  bidder  to  furnish  such  property. 
All  proposals  and  contracts  made  under  the  authority  hereby 
conferred  shall  be  filed  in  the  office  of  The  Adjutant  General. 
The  Adjutant  General  is  authorized  and  directed  whenever,  in 
his  opinion,  it  shall  be  to  the  interest  of  the  state,  to  require 
the  party  who  shall  agree  or  contract  to  furnish  such  prop- 
erty to  give  bond  to  the  people  of  the  state  in  such  sum  and 
with  such  surety  as  he  shall  direct,  conditioned  for  the  faith- 
fal  performance  of  such  agreement  or  contract.  In  case  of 
default  such  bond  shall  be  prosecuted  by  the  attorney  general 
and  all  moneys  recovered  thereby  shall  be  paid  to  The  Adju- 
tant General  and  by  him  expended  for  the  benefit  of  the 
national  guard. 

All  property  purchased  under  authority  herein  granted  shall 
be  inspected  by  an  inspector  or  an  officer  detailed  for  the 
parpose  by  the  commander-in-chief,  and  no  payment  shall  be 
made  therefor  until  it  shall  appear  by  the  certificate  of  such 
officer  that  such  property  is  of  the  kind  and  quality  specified 
in  such  agreement  or  contract 

In  case  of  insurrection,  invasion,  tumult,  riot,  breaches  of 
the  peace,  or  imminent  danger  thereof,  the  commander-in- 
chief  may  temporarily  suspend  the  operation  of  this  paragraph 
and  direct  The  Adjutant  General  to  purchase  such  military 
property  or  supplies  as  may  be  required  in  open  market. 

10.  The  Adjutant  General  shall  attest  all  commissions  issued 
to  military  officers. 

11.  He  will  superintend  the  preparation  of  all  returns  and 
reports  required  by  the  United  States  from  the  state  on  mili- 
tary matters. 

12.  In  the  absence  or  inability  to  perform  his  duties  of  The 
Adjutant  General,  the  officer  on  duty  in  the  adjutant  general's 
department  of  the  rank  of  colonel,  shall  perform  the  duties 
prescribed  for  The  Adjutant  General,  and  in  the  absence  or 
inability  of  both  of  said  officers,  the  chief  of  the  inspector 
general's  department  shall  perform  the  said  duties,  during 
such  absence  or  inability. 
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Hiatoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  11^05,  pp. 
291-294:  amended  March  21,  1907,  Stats,  and  Amdts.  1907.  p.  S21, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  110;  March  25,  1909,  Stats, 
and  Amdts.  1909,  p.  744.  In  effect  from  and  after  March  25, 
1909. 

§1924.  OFFICIAL  BOND  [OF  THE  ADJUTANT-GEN- 
ERAL]. The  adjutant-general  must  execute  an  official  bond 
in  the  sum  of  ten  thousand  dollars. 

HlMtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
294.     In  effect  Immediately. 

As  to  approval  of  official  bond  by  the  irovcrnor  and  fiUng 
and  recording  in  secretary's  office,  soe  ante  i  948. 

As  to  time  for  lllins:  of  official  bond,  see  Kerr's  Cyc.  Pol.  C. 
I  947  and  note;  Hen.  G.  L.,  p.  80. 

In  greneral,  as  to  bonds,  securities,  etc.,  see  Kerr's  Cyc.  Pol. 
C.   9$  951-985  and  notes. 
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NATIONAL,    GUARD. 


§1925 


CHAPTER  II. 

[Section  1.  Chapter  II  of  title  IV  of  the  Political  Code  of 
California  is  hereby  repealed,  and  there  la  hereby  substituted 
to  take  the  place  thereof  in  such  code  a  new  chapter  II,  to 
read  as  follows: 

Sec.  2.  The  provisions  of  this  chapter  shall  be  in  force  and 
effect  from  and  after  its  passage  and  approval. — Act  March  18, 
1905,  Stats,  and  Amdts.  1905,  pp.  258-284.] 

THE  NATIONAL  GUARD. 

Article  I.  Composition  and  strength,  §§  1925-1935. 

II.  Commissioned  officers,  §§  1951-1968. 

III.  Enlisted  men.  §§  1980-1987. 

IV.  Service  of  National  Guard.  §§  2003-2014. 
V.  Military  courts,  §§  2018-2028. 

VI.  Arms,  uniforms,  and  equipment,  §§  2039-2046. 

VII.  Pay  and  allowance.  §§  2076-2086. 

VIII.  Privileges,  prohibitions,  etc.,  §§  2093-2107. 

IX.  Naval  militia,  §§  2111,  2112. 


ARTICLE  I. 

COMPOSITION  AND  STRENGTH. 

§  1925.  Composition  and  strength. 

S  1926.  Authority  of  the  commander-in-chief. 

S  1927.  Departments. 

I  1928.  Adjutant-general's  department. 

I  1929.  Medical  department. 

1 1930.  Corps  of  engineers. 

f  1931.  Signal  corps. 

i  1932.  Coast  artillery. 

S  1933.  Cavalry. 

I  1934.  Infantry. 

i  1935.  Division  and  brigades. 


§192&  COIEPOSITION  AND  STRENGTH.  The  National 
Guard  of  California  shall  consist  of  such  number  of  companies 
of  engineers,  signalmen,  companies  of  coast  artillery,  and 
infantry,  and  such  number  of  troops  of  cavalry,  and  divisions 
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of  the  naval  militia  and  bands,  as  the  goyernor  may  direct, 
the  adjutant  general's  department,  the  inspector  general's 
department,  the  Judge  advocate  general's  department,  the 
quartermaster's  department,  the  subsistence  department,  the 
pay  department,  the  ordnance  department,  the  medical  de- 
partment, the  corps  of  engineers,  the  signal  corps,  the  staff  of 
the  commander-in-chief,  officers  on  the  retired  list  and  such 
officers  and  enlisted  men  as  may  be  authorized  by  law.  The 
total  number  of  companies,  troops,  and  divisions  of  the  naval 
militia  shall  not  exceed  eighty-four;  and  provided  that  there 
shall  not  be  more  than  twelve  divisions  of  the  naval  militia, 
two  companies  of  engineers,  two  companies  of  signalmen  or 
four  troops  of  cavalry,  in  addition  to  the  companies  of  in- 
fantry* and  companies  of  coast  artillery  that  may  be  author- 
ized. 

Hlatoryt  Enacted  March  18^  1905,  Stats,  and  Aindts.  1905,  p. 
269;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  112:  March  22.  1909,  Stats, 
and  Amdts.  1909,  p.  623.  In  effect  from  and  after  March  22, 
1909. 

51W6-    AUTHORITY    OF    THE    COMMAlfBEB-IX-CHIEF. 

The  commander-in-chief  shall  have  power  to  fix  the  geo- 
graphical limits  of  each  brigade,  to  assign  troops  thereto,  to 
provide  for  the  organization  and  location  of  companies  to  fill 
any  vacancies  that  may  occur;  to  transfer,  attach,  consoli- 
date, or  disband  companies,  and  divisions  of  the  naval  militia, 
to  organize,  reorganize  and  consolidate  battalions,  squadrons, 
regiments  and  brigades,  provided  that  the  units  comprlsini? 
such  battalions,  squadrons,  regiments  and  brigades  shall 
correspond  to  like  organizations  of  the  United  States  army. 
He  shall  have  power  to  designate  the  number  of  noncommis- 
sioned officers  and  privates  that  shall  constitute  the  com- 
panies of  the  various  arms  of  the  service,  conforming  as 
nearly  as  possible  to  the  organization  of  like  companies  of 
the  regular  army;  provided,  that  he  shall  not  organize  a  com- 
pany consisting  of  less  than  fifty-eight  enlisted  men.  When 
changes  in  the  organization  of  companies,  or  in  other  organ- 
izations, departments,  or  corps,  or  in  the  number  of  officers  or 
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enlisted  men  shall  be  made  In  the  regular  army,  the  com- 
mander-in-chief will  cause  like  changes  to  be  made  In  the 
organization  of  the  National  Guard.  The  authority  above 
given  also  applies  to  the  hospital  corps,  bands,  and  all  other 
enlisted  men  of  the  national  guard. 

Htotoryi  Enacted  March  18,  1906.  Stats,  and  Amdts.  1905,  p. 
2S9;  amended  March  21,  1907,  Stats,  and  Ajndts.  1907.  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  112;  March  22,  1909.  Stats. 
and  Amdts.  1909,  p.  623.  In  effect  from  and  after  March  22, 
1909. 

§11«7.  DEPARTMENTS.  There  shall  be  organized  and 
maintained  the  following  departments  of  the  national  guard: 
The  adjutant  general's  department,  the  Inspector  general's 
department,  the  judge  advocate  general's  department,  the 
quartermaster's  department,  the  subsistence  department,  the 
pay  department,  the  ordnance  department,  the  medical  depart- 
ment, the  corps  of  engineers  and  the  signal  corps.  Each  of 
said  departments  and  corps  shall  consist  of  staff  officers  and 
noncommissioned  staff  officers  of  grades  authorized  by  the  sim- 
ilar staff  corps  and  departments  of  the  regular  army  necessary 
to  perform  the  duties  pertaining  to  the  respective  corps  and 
departments  on  the  staff  of  brigades  and  at  camps,  depots  and 
other  military  establishments.  Officers  of  the  ordnance  de- 
partment may  be  detailed  as  inspectors  of  small  arms  prac- 
tice of  brigades,  regiments  and  separate  squadrons  and  bat- 
talions. The  Adjutant  General  shall  be  the  chief  of  the  quar- 
termaster's department,  of  the  subsistence  department,  and  of 
the  ordnance  department.  The  chief  of  each  of  the  other 
departments  or  corps  shall  have  the  rank  of  colonel;  pro- 
vided, that  the  chief  of  the  adjutant  general's  department 
shall  be  a  brigadier  general. 

Hiatoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
259;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  112;  March  22,  1909.  Stats, 
and  Amdts.  1909,  p.  623.    In  effect  from  and  after  March  22,  1909. 

S198&      THE     ADJUTANT-OEKEBAL'S     DEPARTMEISTT. 

The  adjutant  general's  department  shall  consist  of  one  brlga- 
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dier  general,  one  colonel,  tx>  be  known  as  the  assistant  adju- 
tant general,  and  such  officers  of  the  rank  of  major,  and  not 
exceeding  three  in  number,  as  may  be  necessary  for  the 
proper  administration  of  the  departmeat.  The  brigadier  gen- 
eral shall  be  chief  of  the  department  and  shall  be  designated 
by  the  title  of  The  Adjutant  General. 

The  brigadier  general  of  the  adjutant  general's  department 
shall  be  appointed  by  the  governor  and  hold  office  at  his 
pleasure,  or  until  his  successor  is  appointed  and  qualifies. 
Provided  that  no  person  shall  be  appointed  to  the  grade  of 
brigadier  general  in  the  adjutant  general's  department  who 
has  not  served  three  years  as  a  commissioned  officer  in  the 
national  guard  of  California,  or  in  the  regular  or  volunteer 
armies  of  the  United  States,  or  in  the  three  services  com- 
bined, and  who  has  not  attained  to  the  grade  of  major  in  the 
national  guard  of  California,  or  captain  in  the  regular  or 
volunteer  army  of  the  United  States. 

The  officer  with  the  rank  of  colonel  in  the  adjutant  general's 
department  shall  be  on  duty  in  The  Adjutant  General's  Office 
and  his  qualifications  for  appointment  shall  be  the  same  as 
required  for  appointment  to  the  grade  of  brigadier  general  in 
said  department.  All  officers  in  the  adjutant  general's  de- 
partment shall  be  appointed  by  the  governor  and  shall  hold 
office  at  his  pleasure  or  until  their  successors  are  appointed 
and  have  qualified,  taking  into  consideration  the  recommenda- 
tion of  The  Adjutant  General;  provided,  that  the  officers  of 
the  adjutant  general's  department  that  are  to  be  assigned  to 
divisions  or  brigades  shall  be  appointed  as  provided  for  other 
such  staff  officers  in  section  one  thousand  nine  hundred  and 
fifty-seven  of  this  code.  All  officers  appointed  to  the  grade  of 
major  in  the  adjutant  general's  department  shall  have  served 
not  less  than  two  years  as  commissioned  officers  in  the 
national  guard  of  California.  All  officers  of  the  adjutant  gen- 
eral's department  other  than  the  brigadier  general  shall  be 
designated  by  the  title  of  adjutant  general. 

There  shall  be  on  duty  in  The  Adjutant  General's  Office  the 
following  clerical  force:  One  chief  clerk,  three  clerks,  one 
stenographer  and  clerk,  one  military  storekeeper,  one  assist- 
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ant  military  storekeeper  and  porter,  each  of  whom  shall  be 
appointed  by  The  Adjutant  General  and  shall  hold  office  at  his 
pleasure. 

HIstoiTS  Enacted  March  18,  1906.  Stats,  and  Amdts.  1905.  p. 
259;  amended  March  21,  1907.  Stats,  and  Amdta.  1907.  p.  284, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22.  1909.  Stats. 
and  Amdts.  1909,  p.  624.    In  effect  from  and  after  March  22,  1909. 

51929.  MEDICAL  DEPARTMENT.  The  medical  depart- 
ment shall  consist  of  the  medical  corps  and  the  hospital 
corps.  The  medical  corps  shall  consist  of  a  surgeon  general 
with  the  rank  of  colonel,  who  shall  be  chief  of  the  depart- 
ment, the  officers  necessary  to  perform  the  duties  pertaining 
to  the  medicivl  department  on  the  stalls  of  brigades  and  regi- 
ments and  at  camps,  depots  and  other  similar  military  estab- 
lishments, of  the  surgeons  and  assistant  surgeons  attached 
to  the  regiments,  separate  squadrons  and  battalions,  troops 
and  companies  for  the  purpose  of  furnishing  medical  attend- 
ance: and  of  the  medical  officers  requisite  for  the  organiza- 
tion of  such  ambulance  companies  and  field  hospitals  as  may 
be  authorized.  Assistant  surgeons  with  the  rank  of  first 
lieutenant  shall  be  promoted  to  captain  after  three  years' 
service.  When  deemed  necessary  or  expedient  by  the  com- 
mander-in-chief a  female  nurse  corps  may  be  provided.  The 
hospital  corps  shall  consist  of  the  sergeants,  first-class,  ser- 
geants, corporals,  privates,  flrst-class,  and  privates  of  the 
corps  assigned  to  duty  to  the  different  regiments,  squadrons, 
battalions,  troops  and  companies  and  at  camps,  depots  and 
other  similar  establishments,  or  belonging  to  such  am- 
bulance companies  and  field  hospitals  as  may  be  organized, 
and  which  shall  be  organized  as  are  such  ambulance  companies 
and  field  hospitals  in  the  United  States  army. 

Hiutorrt  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
259:  amended  March  21.  1907,  Stats,  and  Amdts.  1907,  p.  285. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22,  1909,  Stats. 
and  Amdts.  1909.  p.  625.     la  effect  from  and  after  March  22,  1909. 

§  1980.  COBFS  OF  ENGIXEERS.  The  corps  of  engineers 
shall  consist  of  a  chief  of  engineers  with  the  rank  of  colonel, 
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the  officers  necessary  for  detail  as  engineer  officers  on  the 
several  staffs;  of  officers  assigned  to  duty  with  engineer 
troops;  of  officers  performing  other  duties  pertaining  to  the 
corps  of  engineers,  and  of  such  engineer  troops  as  may  be 
deemed  advisable  not  to  exceed  two  companies.  A  company  of 
engineers  shall  consist  of  one  captain,  one  first  lieutenant, 
one  second  lieutenant  and  the  necessary  sergeants,  corporals, 
privates,  first-class,  and  privates. 

History  I  Enactl^d  March  18,  1905,  Stats,  and  AmdU.  1905.  p. 
260;  amended  March  21,  1907,  State,  and  Amdts.  1907,  p.  825, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113:  March  22,  1909.  StatB. 
and  Amdts.  1909,  p.  625.    In  effect  from  and  after  BCarch  22,  1909. 

§  1981.  SIGNAL  CORPS.  The  signal  corps  ^all  be  a  staff 
corps,  and  shall  consist  of  a  chief  signal  officer  with  the  rank 
of  colonel,  the  commissioned  officers  necessary  for  the  per- 
formance of  the  duties  of  signal  officers  on  the  different  staffft 
and  other  duties  properly  pertaining  to  the  signal  corps;  of 
the  officers  assigned  to  duty  with  companies  of  the  signal 
corps;  and  of  such  enlisted  men  of  the  grades  named  herein- 
after as  are  or  may  be  be  provided  for  in  the  signal  corps  of 
the  United  States  army,  as  may  be  deemed  necessary,  vie., 
master  signal  electricians,  sergeants,  first-class,  sergeants, 
corporals,  cooks,  privates,  first-class,  and  privates.  A  com- 
pany of  the  signal  corps  shall  consist  of  one  captain  and 
two  first  lieutenants  and  the  necessary  sergeants,  first-class, 
sergeants,  corporals,  privates,  first-class,  and  privates;  pro- 
vided, that  not  to  exceed  two  companies  of  signal  corps  shall 
be  organized. 

Hlstoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  amended  March  22.  1909,  Stats,  and  Amdts.  1909.  p.  625. 
In  etlcci  from  and  aft(>r  March  22,   1909. 

§  1932.  COAST  ARTILLERY.  The  coast  artillery  shall  be 
organized  as  a  corps,  and  shall  consist  of  such  number  of 
companies  as  may  be  authorized,  a  chief  of  artillery  with  the 
rank  of  colonel,  one  lieutenant  colonel  and  such  number  of 
majors,  captains,  first  lieutenants,  second  lieutenants  and 
such  noncommissioned  officers  and  privates  as  are  provided 
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in  similar  corps  of  the  regular  army  as  may  be  authorized. 
There  shall  be  for  each  company  of  coast  artillery  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  and  such  number 
of  nonconunissioned  officers  and  privates  of  coast  artillery  as 
obtain  in  the  coast  artillery  corps  of  the  regular  army.  For 
each  company  of  coast  artillery  there  shall  be  one  electrician 
sergeant  (first  or  second  class),  one  engineer  and  one  fire- 
man;  and  for  each  four  companies  of  coast  artillery  there 
shall  be  one  master  gunner. 

HfntoxTt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  amended  liiarch  21,  1907,  Stats,  and  Amdts.  1907,  p.  825, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  113;  March  22,  1909,  Stats, 
and  Amdts.  1909.  p.  625.    In  etteet  from  and  after  March  22,  1909. 

§  198$.  CATALBT.  If  four  troops  of  cavalry  are  author- 
ized and  mustered  into  service  of  the  state  they  may  be 
organized  into  a  squadron  with  the  following  designated 
officers  and  noncommissioned  officers:  One  major,  one  extra 
first  lieutenant  to  be  available  for  duty  as  squadron  adjutant, 
one  quartermaster  and  comn^issary  with  the  rank  of  second 
lieutenant,  one  squadron  sergeant  major,  and  such  noncom- 
missioned officers  and  privates  as  obtain  in  cavalry  organiza- 
tions of  the  regular  army.  There  shall  be  to  each  troop  of 
cavalry  the  following  officers:  One  captain,  one  first  lieu- 
tenant, one  second  lieutenant 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
260;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  826, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  114;  March  22,  1909,  Stats. 
and  Amdts.  1909,  p.  626.    I»  effect  from  and  after  March  22,  1909. 

S  1934.  INFANTBY.  The  minimum  strength  of  the  difTerent 
grades  for  a  company  of  infantry  shall  be  as  follows:  One 
captain,  one  first  lieutenant,  one  second  lieutenant,  one  first 
sergeant,  one  quartermaster  sergeant,  and  the  necessary  ser- 
geants, corporals,  cooks,  musicians,  and  privates.  A  battalion 
of  infantry  shall  consist  of  one  major,  one  adjutant  with  the 
rank  of  first  lieutenant,  one  quartermaster  and  commissary 
with  the  rank  of  second  lieutenant,  one  sergeant-major,  and 
four  companies.    A  regiment  of  infantry  shall  consist  of  one 
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colonel,  one  lieutenant  colonel,  one  adjutant  with  the  rank  of 
captain,  one  quartermaster  with  the  rank  of  captain,  one 
commissary  with  the  rank  of  captain,  one  chaplain  with  the 
rank  of  captain,  one  sergeant  major,  one  quartermaster  ser- 
geant, one  commissary  sergeant,  two  color  sergeants,  a  band 
of  at  least  twenty-eight  enlisted  men,  and  three  hattalions. 
A  regiment  of  infantry  shall  have  one  regimental  surgeon 
with  the  rank  of  major  and  two  assistant  surgeons  each  with 
the  rank  of  captain  or  first  lieutenant,  or  one  surgeon  and 
three  assistant  surgeons  detailed  from  the  medical  depart- 
ment' The  infantry  shall  he  organized  as  far  as  possible  into 
regiments  of  three  battalions  of  four  companies  each.  After 
as  many  regiments  as  possible  have  been  formed,  the  remain- 
ing companies  shall  be  organized,  as  far  as  possible.  Into 
separate  battalions  of  four  companies  each.  After  as  many 
regiments  and  separate  battalions  as  possible  have  been 
formed,  the  companies  still  remaining  shall  be  maintained 
as  separate  companies.  The  separate  battalions  and  separate 
companies  shall  be  organized  as  prescribed  in  this  chapter  for 
a  battalion  and  company  respectively. 

Hlntoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
260;  amended  March  22,  1909.  Stats,  and  Amdts.  1909,  p.  626. 
In  effect  from  and  after  March  22,  1909. 


§  1985.    DIVISION  AND  BRIOADES.    1.    DlTision.     In  the 

event  of  a  call  by  the  president  of  the  United  States  for  troops 
from  the  State  of  California  sufficient  in  number  to  constitute 
a  division  such  troops  may  be  organized  into  a  division  which 
shall  be  commanded  by  a  major  general  or  by  the  senior 
officer  of  the  line  present  for  duty  with  the  division.  When 
a  division  is  organized  the  stafF  thereof  shall  consist  of  the 
following  officers: 

One  adjutant  general,  with  rank  of  lieutenant  xxilonel, 
adjutant  general's  department;  one  Inspector  general  with 
rank  of  lieutenant  colonel,  inspector  general's  department; 
one  judge  advocate,  with  rank  of  lieutenant  colonel,  judge 
advocate  general's  department;  one  chief  quartermaster,  with 
rank  of  lieutenant  colonel,  quartermaster's  department;  one 
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chief  commissary,  with  rank  of  lieutenant  colonel,  subststenoe 
department;  one  chief  surgeon,  with  the  rank  of  lieutenant 
colonel,  medical  department;  one  chief  engineer,  with  the 
rank  of  lieutenant  colonel,  corps  of  engineers;  one  chief 
ordnance  officer,  with  rank  of  lieutenant  colonel,  ordnance 
department;  one  chief  signal  officer,  with  rank  of  lieutenant 
colonel,  signal' corps;  three  aids,  captains  or  lieutenants, 
from  the  line.  Such  officers,  with  the  exception  of  the  three 
aids,  shall  be  detailed  from  the  several  staff  departments  as 
indicated  and  while  serving  with  the  division  shall  have  the 
rank  herein  designated;  provided,  that  a  major  general  shall 
have  served  four  years  in  the  national  guard  of  this  state,  or 
in  the  military  service  of  the  United  States,  or  in  both  services 
combined,  two  years  of  which  shall  have  been  in  a  grade 
above  that  of  captain,  and  provided,  that  when  such  troops 
return  to  the  jurisdiction  of  the  authorities  of  the  state  the 
division  organization  shall  at  once  be  discontinued,  and  if 
there  be  a  major  general  he  shall  at  once  be  placed  upon  the 
retired  list  with  such  rank,  and  the  officers  constituting  the 
division  staff,  excepting  the  three  alds-de-camp,  shall  be  extra 
officers  of  their  several  departments,  or  shall  be  placed  upon 
the  retired  list,  as  they  shall  elect. 

In  additJoB  to  the  staff  officers  enumerated  In  the  foregoing 
list,  such  other  officers  as  are  considered  necessary  may  be 
designated  for  duty  on  the  staff  of  a  division,  but  officers  so 
designated  must  belong  to  some  staff  corps  or  department,  or 
to  the  line,  and  be  detailed  for  duty  on  the  division  staff. 

2.  Brigades.  A  brigade  shall  consist  of  two  or  more  regi- 
ments of  infantry,  but  separate  battalions  and  separate  com- 
panies may  be  assigned  thereto.  A  brigade  shall  be  com- 
manded by  a  brigadier  general,  but  in  case  of  the  absence 
or  disability  of  the  brigadier  general  the  command  shall  de- 
volve upon  the  senior  officer  of  the  line  who  is  present  for 
duty  with  the  brigade.  The  staff  of  a  brigade  shall  consist  of 
officers  detailed  from  the  several  staff  corps  or  departments, 
as  follows:  one  adjutant  general  with  the  rank  of  major, 
adjutant  general's  department;  one  quartermaster  with  the 
rank  of  major,  quartermaster's  department;  one  commissary 
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with  the  rank  of  major,  subsistence  department;  one  snrgeon 
with  the  rank  of  major,  medical  department;  two  aids,  each 
with  the  rank  of  lieutenant,  from  the  line.  In  addition  to  the 
staff  officers  enumerated  in  the  foregoing  list,  such  other 
staff  officers  as  are  considered  necessary  may  be  deslgpiated 
for  duty  on  the  staft  of  a  brigade,  but  officers  so  designated 
must  belong  to  some  staff  corps  or  department,  or  to  the  line, 
and  be  detailed  for  duty  on  the  brigade  stafF. 

Hlatorys  Former  section  relating  to  fleld  music,  enacted 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  261;  repealed  and 
present  section  enacted  March  22,  1909,  Stats,  and  Amdts.  1909, 
p.  627.     In  effect  from  and  after  March  22,  1909. 
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ARTICLE  II. 

COMMISSIONED   OFFICERS. 

S 1951.  Commiaslons. 

1 1952.  Rank  of  officers. 

S  1953.  Elleriblllty  required  to  receive  a  commission. 

1 1954.  Examination. 

1 1955.  Examining  boards. 

1 1956.  Elective  officers. 

S  1957.  Appointive  officers. 

f  1958.  Election  of  officers. 

1 1959.  Appeal  from  an  election. 

1 1960.  Oath  of  office. 

f  1961.  Resignations,  how  made. 

11962.  Eftect  of  line  officers  acceptingr  commissions  on  staff. 

1 1963.  Retired  list. 

1 1964.  Examination  and  discharge  of  officers. 

11965.  Absence  or  removal;  when' deemed  resignation. 
{ 1966.  Lost  or  destroyed  commissions. 

1 1967.  Dishonorable  discharge  bar  to  re-entry  and  to  holding 

office. 

1 1968.  Brevet  commissions. 

§  19&1.  COMMISSIOirS.  All  officers  shall  be  commissioned 
by  the  commander-in-chief,  but  he  may  refuse  to  issue  a  com- 
mission to  any  person  elected  or  appointed  If  the  person 
elected  or  appointed  be  In  any  way  unqualified  or  unworthy 
to  be  an  officer  in  the  national  guard;  but  no  one  shall  be 
commissioned  unless  the  conditions  set  forth  in  sections  one 
thousand  nine  hundred  and  fifty-three  and  one  thousand  nine 
hundred  and  fifty-four  of  this  chapter  have  been  complied 
with,  and  no  one  shall  be  recognized  as  an  officer  unless  he 
shall  have  been  duly  commissioned  and  shall  have  taken  the 
oath  of  office  and  qualified;  provided,  that  officers  in  the 
national  guard  when  this  act  takes  effect  who  shall  be  recom- 
mtssioned  under  the  provisions  of  section  thirty-one  of  this 
act  shall  be  exempt  from  the  examinations  prescribed  by  sec- 
tion one  thousand  nine  hundred  and  fifty-four  of  this  chapter. 

HUitorys  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
261;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  628. 
I»  effect  from  and  after  March  22,  1909. 
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As  to  execution  of  commissions  by  the  governor,  see  Const. 

1879  art.  V  S  14,   Hen.  G.  L.,  p.  Ixxvli. 

As  to  service  of  secretary  of  state  in  issuing  military  com- 
missions firratls.   see  act  April    15,  1880,   S  26,   Stats,  and   Amdts. 

1880  p.   57. 

§  1952.    RANK  OF  OFFICERS.    All  officers  of  the  national 

guard  must  take  rank  according  to  the  date  assigned  them  by 
their  commissions,  which  date  shall  be  that  of  their  election 
or  appointment;  and  when  two  of  the  same  grade  are  of  the 
same  date,  their  rank  must  be  determined,  first,  by  the  length 
of  previous  service  as  an  officer  in  the  national  guard;  sec- 
ond, by  the  length  of  previous  military  service  in  the  national 
guard;  third,  by  lot.  Officers  of  the  national  guard  are  in  all 
cases  of  superior  rank  to  officers  of.  the  enrolled  militia  of  the 
same  grade,  irrespective  of  the  dates  of  their  commissions. 

Hintoryi  Bnacted  March  18,  1905,  Stats,  and  Amdts.  1005,  p. 
261.     In  effect  immediately. 

§  1958.  ELIGIBILITY  REQUIRED  TO  RECEIVE  A  COM- 
MISSION.  Commissioned  officers  must  be  citizens  of  the 
United  States,  of  the  age  of  eighteen  years  and  upwards.  No 
person  who  has  been  in  the  military  or  naval  service  of  the 
United  States,  of  this  state,  or  of  any  other  state  in  the  United 
States,  and  who  bad  not  been  honorably  discharged  therefrom, 
shall  be  commissioned  in  the  national  guard  of  California. 
No  person  shall  be  commissioned  unless  he  sha.ll  possess  the 
additional  requirements  herein  prescribed  for  the  particular 
office  to  which  he  is  to  be  commissioned.  A  brigadier  g^ieral 
of  the  line  at  the  time  of  his  appointment  shall  have  served  at 
least  four  years  as  an  officer  in  the  national  guard  of  Cali- 
fornia, or  in  the  United  States  military  service,  or  both.  All 
surgeons  and  assistant  surgeons  of  the  national  guard  shall 
be  regularly  graduated,  licensed,  and  practicing  physicians  or 
surgeons,  licensed  to  practice  their  profession  in  California, 
or  a  surgeon  of  the  United  States  army  or  navy.  All  judge 
advocates  of  the  national  guard  shall  be  members  of  the  bar 
of  the  supreme  court  of  the  State  of  California.  All  engineer 
officers,  except  engineer  officers  of  the  naval  militia,  shall 

736 


eh.n,artll.]  examination.  §1964 

be  not  less  than  twenty-five  years  of  age,  and  shall  haye  been 
in  actlTe  practice  of  their  profession  for  five  years  and  shall 
haye  had  responsible  charge  of  work  for  at  least  three  years, 
and  shall  be  qualified  to  design,  as  well  as  to  direct,  engineer- 
ins  works.  Graduation  from  a  school  of  engineering  of  recog- 
nised reputation  shall  be  considered  as  equivalent  to  two 
years  of  active  practice.  The  performance  of  the  duties  of  a 
professor  of  engineering  in  a  technical  school  of  high  grade 
shall  be  taken  as  equivalent  to  an  equal  number  of  years  of 
active  practice.  All  chaplains  shall  be  regularly  ordained 
ministers. 

Hintorys  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
262;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  826, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  114;  Biarch  22.  1909,  Stats, 
and  Amdts.  1909,  p.  628.    In  effect  from  and  after  March  22,  1909. 

As  to  ellg-Iblllty  of  officer  of  United  States,  or  of  any  power, 
to  office  under  state  militia,  see  Const.   1879  art.  IV  |  20,  Hen. 

a  L.,  p.  ixxii. 


911I54.  EXAMIirATIOir.  Before  receiving  a  commission 
consequent  upon  an  appointment  or  election,  or  before  being 
commissioned  to  a  higher  grade  as  a  result  of  promotion, 
every  officer  of  the  national  guard  must  have  passed  a  satis- 
factory physical  examination  before  any  surgeon  of  the  national 
guard,  and  a  satisfactory  examination  before  a  board  of  commis- 
sioned officers  as  to  his  knowledge  of  military  affairs  and  gen- 
eral knowledge  and  fitness  for  the  service,  and  any  one  failing  to 
pass  such  examination  shall  not  be  eligible  for  an  office  in 
the  national  guard  or  for  promotion  for  a  period  of  one  year 
after  date  of  such  failure;  provided,  that  officers  of  the  na- 
tional guard  who  shall  be  commissioned  la  pursuance  of  sec- 
tion thirty-one  of  this  act  shall  be  exempt  from  such  exam- 
inations. Provided  also,  that  general  officers,  officers  on  the 
staff  of  the  commander-in-chief,  chiefs  of  departments  and 
corps  are  exempt  from  examination:  provided  further,  that 
the  captain  of  the  naval  militia,  colonels  commanding  regi- 
ments, engineer  officers,  judge  advocates,  chaplains,  and 
medical  officers  shall  be  exempt  from  mental  examination. 
Kerr's  Pol.  C— 24  '737 
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HIatom  Snartod  March  18.  1905,  Stats,  and  Amdta.  1905.  p. 
262;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  82«, 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  114;  March  22.  1909.  Stats, 
and  Amdts.  1909,  p.  629.     In  effect  from  and  after  March  22.  1909. 


§1955.    EXAMINING    BOARDS.     Boards    of    examinaUon 

under  the  preceding  section  shall  consist  of  three  officers, 
two  of  which  shall  be  line  officers,  and  shall  be  detailed  by  the 
commander-in-chief.  Such  boards  shall  have  the  same  power 
to  take  evidence,  administer  oaths,  and  compel  witnesses  to 
attend  and  testify  and  produce  books  and  papers,  and  punish 
their  failure  to  do  so,  as  is  possessed  by  a  general  court- 
martial.  When  a  certificate  of  appointment  or  return  of. elec- 
tion is  received  by  a  board,  the  person  appointed  or  elected 
shall  by  it  be  ordered  before  it  within  twenty  days  for  ex- 
amination. The  board  shall  thoroughly  examine  the  candidate 
for  a  commission  as  to  his  military  and  general  qualifications 
and  under  such  regulations  as  the  commander-in-chief  may 
prescribe;  and,  if  in  the  opinion  of  the  majority  of  the  board, 
he  is  duly  qualified,  the  fact  shall  be  duly  certified  to  the  com- 
mander-in-chief. 

Hintoryi  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  pp. 
262-263;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  827. 

§  1»56.  ELECTIVE  OFFICERS.  Field  officers  of  a  regiment 
or  of  a  separate  battalion  or  squadron  shall  be  elected  by 
the  field  officers  thereof  and  the  officers  of  the  companies  com- 
prising such  regiment,  battalion,  or  squadron.  All  company 
and  troop  officers  shall  be  elected  by  the  members  of  such 
organizations.  All  elective  officers  of  the  national  guard  of 
California  shall  hold  office  until  their  resignations  shall  have 
been  accepted  by  the  proper  authority,  or  until  they  shall  have 
been  discharged  or  retired,  as  in  this  chapter  provided,  or 
until  they  shall  have  been  dismissed  from  the  service  by  sen- 
tence of  a  general  court-martial. 

HlKtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
263;  aniondcd  March  22,  1909.  Stats,  and  Amdts.  1909,  p.  630. 
In  effect  from  and  after  March  22,  1909. 
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§  19&7.  AFPOINTIYE  OFFICERS.  General  officers  of  the 
line  of  the  national  guard  shall  be  appointed  by  the  com- 
mander-in-chief, by  and  with  the  advice  and  consent  of  the 
senate.  During  the  time  the  senate  is  not  in  session  the  com- 
mander-in-chief shall  make  such  appointments  subsequent  to 
confirmation  by  the  senate.  All  such  officers  shall  hold  office 
during  the  pleasure  of  the  commander-in-chief  or  until  their 
successors  are  appointed  and  qualified.  The  chief  of  staff 
departments  and  staff  corps  and  the  extra  officers  appointed 
therein,  and  the  personal  aids-de-camp  of  the  commander- 
in-chief  shall  be  appointed  by  the  commander-in-chief  and 
shall  hold  office  during  his  pleasure  or  until  their  successors 
are  appointed  and  qualified.  The  officers  on  the  staff  of  a 
brigade,  the  officers  allowed  to  regiments,  battalions,  and 
squadrons  for  staff  duty,  surgeons  of  brigades  and  surgeons 
and  assistant  surgeons  of  regiments  and  of  battalions  and 
squadrons  not  part  of  regimen ts«  assistant  surgeons  of  sepa- 
rate troops  or  companies,  and  chaplains,  shall  be  appointed  by 
the  commander-in-chief  upon  the  recommendation  of  their 
immediate  commanding  officer,  and  shall  hold  office  during 
the  pleasure  of  their  immediate  commanding  officer,  or  until 
their  successors  are  appointed  and  qualified. 

HiMtom  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
263;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  630. 
Ib  ettect  from  and  after  March  22.  1909. 

As  to  appointment  of  officers  in  militia,  see  Const.  1879  art. 
VIU  I  1,  Hen.  G.  L.,  p.  Ixxxvl. 

§  1968.  ELECTIOK  OF  OFFICEBS.  Upon  a  vacancy  occur- 
ring among  the  elective  officers  of  any  organization  attached 
to  a  brigade,  the  brigade  commander  must  order  an  election 
therefor,  designate  an  officer  to  preside  thereat,  the  time  and 
place  of  holding  the  election,  and  the  office  to  be  filled,  such 
order  to  be  promulgated  at  least  ten  days  prior  to  the  date  set 
for  the  election.  The  presiding  officer  must  make  return  in 
duplicate  of  the  election  held,  to  the  commanding  general  of 
the  brigade,  who  shall  forward  one  copy  of  said  election 
return  to  the  proper  examining  board  and  shall  retain  the 
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other  copy  at  his  headquarters.  Upon  receiving  notice  from 
the  examining  board  that  the  officer  or  officers-elect  have 
passed  a  successful  examination  which  notice  shall  be  in- 
dorsed upon  the  return  of  election  sent  to  said  board,  he  shall 
forward  the  same  through  regular  military  channels  for  ap- 
proval of  The  Adjutant  General,  who,  upon  finding  the  same 
in  accordance  with  the  provisions  of  law,  orders,  and  regula- 
tions, must  notify  the  commander-in-chief  thereof  for  his 
consideration,  who,  if  he  approves,  shall  issue  the  commis- 
sion. In  all  elections  for  commissioned  officers  a  majority 
of  the  votes  of  those  present  (a  majority  of  those  entitled 
to  vote  being  present)  shall  be  necessary  to  a  choice.  Should 
there  be  no  choice,  or  no  quorum  present,  the  presiding 
officer  shall  adjourn  the  meeting  to  a  time  not  to  exceed  fif- 
teen days,  and  at  that  meeting  conduct  another  election;  and, 
if  such  second  meeting  result  in  no  choice,  the  commander^ 
in-chief  shall  be  notified  and  may  then  fill  the  vacancy  by 
appointment.  If  the  officer  elected  and  duly  notified,  does 
not  appear  before  Said  examining  boa^d  when  summoned 
by  it,  he  shall  be  deemed  to  have  declined  his  commissioil, 
and  there  shall  be  another  election  ordered.  The  filing  of 
a  proper  certificate  of  said  board  with  the  officer  ordering 
the  election,  that  the  officer  elected  or  appointed  has  failed 
to  pass  an  examination,  or  declined  to  appear  before  the 
board  when  notified,  shall  be  deemed  sufficient  for  ordering 
a  new  election.  When  vacancies  occur  at  an  election  through 
the  promotion  of  any  officer,  such  vacancies  may  then  and 
there  be  filled  by  election  without  further  notice.  The  com- 
mander-in-chief will  issue  like  orders  to  fill  like  vacancies 
in  unattached  organizations.  The  officer  designated  to  preside 
thereat  must  make  duplicate  returns  to  The  Adjutant  General 
and  the  commander-in-chief  must  designate  the  board  to 
examine  the  officer  or  officers  elected. 

HlMtoryi  Enacted  March  18,  1905,  Stats,  and  Amdta.  1905.  p. 
263:  amended  March  21,  1907,  Stats,  and  AradtB.  1907.  p.  827, 
Kerr's  Stats,  and  Amdts.  1906>7,  p.  116;  March  22.  1909,  Stats. 
and  Amdts.  1909,  p.  630.    In  effect  from  and  after  March  22,  1909. 

Ab  to  election  of  officers  in  the  militia,  and  their  commis- 
sions, see  Const.  1879  art.  VII  1 1.  Hen.  G.  L.,  p.  ixzxvi. 
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§1969.  APPEAL  FROM  AN  ELECTION.  Every  person 
deeming  himself  aggrieved  by  the  proceedings  at  an  election 
may  appeal  to  the  commander-in-chief  by  filing  at  the  time 
of  the.  election,  with  the  presiding  officer  thereat,  notice  of 
such  intended  appeal,  and  forwarding  to  such  presiding  officer 
a  full  statement  of  the  grounds  of  such  appeal  within  ten 
days  from  date  on  which  the  election  took  place,  who  shall 
forward  the  same  through  channels,  together  with  the  other 
returns  of  said  election,  to  the  commander-in-chief.  The 
commander-in-chief  may  direct,  upon  such  appeal,  an  officer 
to  take  testimony  in  the  case  and  to  report  his  findings,  and 
such  officer  shall  have  the  same  power  to  take  evidence,  ad- 
minister oaths,  issue  subpoenas,  and  compel  witnesses  to 
attend  and  testify  and  produce  books  and  papers,  and  punish 
their  failure  to  de  so,  as  is  possessed  by  a  general  court- 
martial. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
264.    I»  effect  Immediately. 

§1960.  OATH  OF  OFFICE.  Every  officer  duly  commls- 
Bioned  shall,  within  ten  days  after  his  commission  is  ten- 
dered to  him,  or  within  ten  days  after  he  shall  have  been 
notffied  personally  or  by  mall  that  the  same  is  held  in  readi- 
ness for  him  by  a  superior  officer,  take  and  subscribe  the 
oath  prescribed  in  section  nineteen  hundred  and  eighty-two 
of  this  chapter.  In  case  of  neglect  or  refusal  to  take  and 
subscribe  such  oath  within  the  time  mentioned,  such  com- 
mission shall  be  canceled  by  the  commander-in-chief  and  a 
new  appointment  shall  be  made  or  a  new  election  shall  be 
ordered  to  fill  the  vacancy. 

Hfart«rTt  Bnacted  BCarch  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
2€4-265.    la  eOtict  immediately. 

flML  KESIC^NATIOIfS,  HOW  MADE.  Any  officer  re- 
signing his  commission  must  do  so  in  writing,  addressing  the 
adjutant-general,  giving  his  reasons  for  so  resigning,  and 
forward  the  same  through  intermediate  commanders,  who 
will  make  their  indorsement  thereon;   and  the  resignation 
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takes  effect  when  accepted  by  the  commander-in-chief  and 
announced  in  orders. 

Hliftoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
265.     In  effect  immediately. 

§  1962.  EFFECT  OF  LINE  OFFICEBS  ACCEPTING  COM- 
MISSIONS  ON  STAFF.  Any  officer  of  a  regiment,  batUlion. 
squadron,  company  or  troop  who  accepts  a  commission  in 
any  staff  corps  or  department  shall  be  deemed  to  have  re- 
signed the  commission  held  by  him  at  the  time  of  the  accept- 
ance of  such  appointment  to  such  staff  corps  or  department 

Hlatoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
265;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  631. 
In  effect  from  and  after  March  22,  1909. 

§  1968.  RETIKED  LIST.  1.  Any  commissioned  officer  who 
has  become  disabled  from  longer  performing  the  active  duties 
of  his  office,  may»  upon  his  own  application,  be  placed  upon 
the  retired  list;  provided,  that  such  disability  shall  have  been 
incurred  while  in  the  performance  of  duty. 

2.  If  an  officer  for  the  above  reason  desires  to  be  placed 
upon  the  retired  list,  he  shall  make  application  to  the  com- 
mander-in-chief to  appoint  a  board  of  surgeons,  who  shall 
examine  him  as  to  his  disability,  and  if  such  disability  has 
not  been  Incurred  by  reason  of  any  dereliction,  they  shall,  if 
they  deem  proper,  recommend  that  his  application  be  granted; 
and  upon  approval  of  such  application  by  the  commander-in- 
chief,  the  adjutant-general  shall  issue  orders  retiring  such 
officer. 

3.  Any  commissioned  officer  who  shall  have  served  as  such 
in  the  national  guard  of  this  state  for  a  period  of  eight  years, 
may,  upon  his  own  application,  be  placed  upon  the  retired 
list  and  withdrawn  from  active  service  and  command  with 
the  rank  held  by  him  at  the  time  such  application  is  made. 
And  any  conunissioned  officer  who  shall  have  at  any  time 
heretofore  served  as  such  in  the  militia  or  national  guard 
of  this  state  for  a  period  of  eight  years,  shall,  upon  his  own 
application  and  due  proof  of  such  service,  be  placed  upon 
the  retired  list  with  the  rank  held  by  him  at  the  time  of  the 
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expiration  of  his  conunlBBlon.  Upon  applications  as  above 
provided  being  duly  made  and  approved,  the  oommander-ln- 
chlef  shall  cause  orders  to  be  Issued  retiring  the  officer  who 
makes  application  therefor.  In  accordance  with  the  provisions 
of  this  section;  provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  permit  the  placing  upon  the  re- 
tired list  of  any  officer  who  shall  have  been  dishonorably 
dismissed  from  the  service. 

4.  The  officers  on  the  retired  list  shall  only  be  subject  to 
detail  for  duty  by  orders  from  the  commander-in-chief;  and 
he  shall  cause  to  be  Issued  such  orders  as  he  may  deem  neces- 
sary, detailing  them  for  duty  upon  boards  of  officers  for  mili- 
tary purposes,  courts-martial,  and  courts  of  Inquiry,  and  for 
such  other  military  duties  as,  In  his  judgment,  may  be  ad- 
visable. When,  however,  officers  on  the  retired  list  are  de- 
tailed for  active  duty  other  than  upon  boards  of  officers, 
courts-martial,  and  courts  of  Inquiry,  they  shall  only  be  en- 
titled to  pay  of  the  rank  which  properly  belongs  to  the  office, 
the  duties  of  which  they  are  detailed  to  perform.  When  the 
duty  ends,  or  the  detail  is  canceled,  the  officer  shall  again 
return  to  the  retired  list  with  his  former  retired  rank.  A 
roster  of  all  officers  on  the  retired  list  shall  be  kept  in  the 
adjutant-general's  office. 

5.  Officers  on  the  retired  list  may  return  to  the  active  list 
by  appointment  or  election,  and  when  such  term  of  appoint- 
ment or  election  shall  cease,  may,  upon  application,  be  re- 
turned to  the  retired  list  with  the  rank  previously  held  by 
them  on  said  retired  list. 

6.  Officers  on  the  retired  list  shall,  on  all  occasions  of  duty, 
and  all  occasions  of  ceremony,  take  rank  next  to  officers  of 
like  rank  upon  the  active  list 

Hlatoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
265-266.     Ia  effect  immediately. 

§  1W4.    EXAMINATION  AND  DISCHARGE  OF  OFFICERS- 

The  commander-in-chief,  whenever  he  may  deem  that  the 
good  of  the  service  requires  it,  or  upon  the  request  of  a 
brigade  commander,  may  order  any  commissioned  officer  be- 
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fore  a  board  of  examination,  to  consist  of  not  less  than  three 
nor  more  than  five  officers,  above  the  rank  of  captain,  which 
is  hereby  invested  with  the  powers  of  courts  of  inquiry  and 
courts-martial,  and  such  board  shall  examine  into  the  moral 
character,  capacity,  and  general  fitness  for  the  service  of 
such  conmiissioned  officer,  and  record  and  return  the  testi- 
mony taken  and  a  record  of  its  proceedings.  If  the  flndlnss 
of  such  board  be  unfavorable  to  such  officer  and  be  approved 
by  the  commander-in-chief,  he  shall  be  dismissed  from  the 
service.  No  officer  whose  grade  or  promotion  would  In  any 
way  be  affected  by  the  decision  of  such  board,  in  any  caae 
that  may  come  before  it,  shall  participate  in  the  examination 
or  decision  of  the  board  in  suqh  case.  Failure  to  appear  when 
ordered  before  a  board  constituted  under  this  section  shall  be 
sufficient  ground  for  a  ilnding  by  such  board  that  the  officer 
ordered  to  appear  be  discharged. 

HIstoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
266.     In  effect  Immediately. 

§  1965.  ABSEXCE  OR  REMOVAL;  WHEN  DEEMED  RES- 
IGNATION. Any  commissioned  officer  who  absents  himself 
from  the  state,  or  from  his  command,  for  more  than  thirty 
days,  without  the  permission  of  the  commander-in-chief,  is 
deemed  to  have  resigned,  and  such  resignation  shall  be  an- 
nounced in  orders  from  the  adjutant-general's  office  imme- 
diately after  the  fact  of  such  absence  becomes  officially 
known. 

IIlNtoryi  Enacted  March  18..  1905,  Stats,  and  Amdts.  1905.  p. 
266;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  828. 

Sl96e.    LOST  OR  DESTROYED   COMMISSIONS.     In   the 

event  of  a  commission  being  lost  or  destroyed,  on  satisfactory 
proof  being  made  of  the  same,  the  commander-in-chief  shall 
issue  a  duplicate  commission  with -rank  and  date  given  in 
former  commission. 

HIMoryi  OrlRinal  section  provided  officers  re-elected  not  to 
be  rj'-comnilssloned,  enacted  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.  266;  repealed  and  present  section  enacted  March  22,  1909, 
Stats,  and  Amdts.  1909,  p.  631.  In  effect  from  and  after  March 
22,  1909. 
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§1967.  DISHONORABLE  DISCHABGE  BAB  TO  BE-EN- 
TRY  AM)  TO  HOLDING  OFFICE.  No  dishonorably  dis- 
charged officer  of  the  national  guard  or  naval  militia  of 
California  shall  be  permitted  to  hold  any  public  office  of 
trust  or  emolument  in  this  state,  or  be  permitted  to  again 
enter  any  company  of  the  national  guard  or  division  of  the 
naval  militia,  or  be  commissioned  in  the  national  guard  or 
naTal  militia,  except  the  offense  be  pardoned  by  the  com- 
mander-in-chief. 

mmtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
267;  amended  March  21,  1907,  Stats,  and  Amdts.  1907.  p.  828. 

See  S  1986,  post. 

§  1968.  BBEYET  COJHMISSIONS.  The  commander-in-chief 
may,  upon  the  recommendation  of  their  commanding  officers, 
confer  brevet  commissions  of  a  grade  next  higher  than  the 
ordinary  or  brevet  commissions  ever  held  by  them,  upon 
officers  of  the  national  guard  in  active  service  for  gallant 
conduct  Such  commissions  shall  carry  with  them  only  such 
privileges  or  rights  as  are  allowed  in  like  cases  in  the  mili- 
tary and  naval  service  of  the  United  States. 

Hlirtoryx  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
267.     In  effect  immediately. 
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ARTICLE  III. 

[This  article,  comprisingr  §§  1980>19$6,  repealed  March  1.  1907, 
Stats,  and  Anidts.  1907,  p.  88.  The  act  reads  "chapters,"  but 
manifestly  means  "articles,"  and  adds:  "Provided,  however,  that 
this  act  shall  not  be  deemed  to  repeal  any  part  of  Title  II  of 
said  code,  as  approved  March  18,  1905."] 

ENLISTED  MEN. 

§  1980.  Eligribility  to  membership. 

§  1981.  Application  for  membership. 

§  1982.  Oath  of  officers  and  members. 

S  1983.  Transfers. 

{  1984.  Non-commissioned  officers. 

{1986.  Dischargres;  when  and  by  whom  grranted. 

S  1986.  Dishonorable  dlschargre  bar  to  re-entry  and  to  holding 

office. 

{  1987.  Desertion. 

§  1980.  ELIGIBILITY  TO  MEMBERSHIP.  Any  male  who 
Is  a  citizen  of  the  United  States  or  has  declared  his  intention 
to  become  a  citizen,  of  more  than  eighteen  and  less  than 
forty-five  years  of  age,  able-hodied,  free  from  disease,  of  good 
character  and  temperate  habits,  may  be  enlisted  in  the  na- 
tional guard  of  this  state,  under  the  restrictions  of  this 
article,  for  a  term  of  not  less  than  three  years;  provided,  that 
any  man  having  served  one  enlistment  satisfactory  may  re- 
enlist  for  one,  two  or  three  years  at  his  option;  and  pro- 
vided further,  that  boys  may  be  enlisted  as  musicians,  if 
more  than  sixteen  years  of  age.  No  minor  shall  be  enlisted 
without  the  written  consent  of  his  parent  or  guardian.  A 
man  who  has  been  expelled  or  dishonorably  discharged  from 
any  military  organization  of  the  state  or  the  United  States 
shall  not  be  eligible  for  enlistment  or  re-enlistment  unless 
he  produce  the  written  consent  to  such  enlistment  of  the 
commanding  officer  of  the  organization  from  which  he  was 
expelled  or  dishonorably  discharged.  Men  who  have  been 
discharged  by  reason  of  disbandment  may  he  enlisted  and 
shall  then  receive  credit  for  the  period  served  at  the  time 
of    such    disbandment.     Bandmasters,    drum    majors,    chief 
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trumpeters,  veterinary  sergeants,  members  of  the   hospital 
corps,  and  musicians  may  be  enlisted  as  sucb. 

HiJitorys  Bnacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
267.     In  effect  immediately. 

§1^1.  AFPLICATIOir  FOB  MEMBERSHIP.  Application 
or  propositions  for  membership  in  any  troop,  company,  or- 
ganized corps,  or  naval  division  of  the  national  guard  shall  be 
made  only  at  a  regular  weekly  meeting  or  assemblage  of 
such  organization;  and  the  names  of  such  applicants  shall  be 
posted  in  a  conspicuous  place  in  its  headquarters  or  armory, 
until  the  next  succeeding  regular  weekly  meeting  or  assem- 
blage of  such  organization,  at  which  time,  and  not  before, 
such  applicant  may  be  balloted  for. 

Hlwtoryi     Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 

267.  In  effeet  immediately. 

§1982.  OATH  OF  OFFICEBS  Ain>  MEMBEBS.  All  officers 
and  enlisted  men  of  the  national  guard,  on  becoming  mem- 
bers and  before  performing  duty  and  at  each  subsequent  re- 
enlistment,  must  take  and  subscribe  the  following  oath, 
which  all  commissioned  officers  thereof  are  authorized  to 
administer:  "I  do  solemnly  swear  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the 
State  of  California,  and  will  maintain  and  defend  the  laws 
and  all  officers  employed  in  administering  the  same."  Which 
oath,  certified  by  the  officer  administering  the  same,  must  be 
forwarded  to  the  adjutant-general  and  be  preserved  with  the 
rolls  of  companies.  Oaths  of  re-enlistment  shall  show  on 
the  margin  the  number  of  the  enlistment. 

HUrtoryt     Enacted  March  18,   1905,  Stats,  and  Amdts.   1905,  p. 

268.  In  effeet  Immediately. 

§1«8S.  TBANSFEBS.  Enlisted  men  may  be  transferred 
upon  their  own  application  in  the  same  regiment,  battalion 
or  squadron  not  part  of  a  regiment,  from  one  company  or 
troop  to  another,  by  the  commanding  officer  of  such  regiment, 
battalion  or  squadron;  from  one  regiment,  battalion  or  squad- 
ron not  part  of  a  regiment,  signal  corps,  unattached  troop 
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or  company,  to  anotlier  in  a  brigade,  by  the  commanding  gen- 
eral of  that  brigade;  from  an  organization  in  one  brigade  to 
an  organization  in  another  brigade,  by  the  commander-in- 
chief.  Non-commissioned  officers  must  be  reduced  to  the 
grade  of  private  before  they  can  be  transferred.  No  transfer 
shall  be  made  except  upon  the  approval  of  the  commanding 
officers  of  the  organizations  affected. 

HUtorys     Enacted  March  18,   1905,  Stats,  and  Amdts.  1905,  p. 
268.    In  effcet  immediately. 


§1984.  50N.C0MMISSI0NED  OFFICERS.  Ck>mmanding 
officers  of  regiments  and  of  battalions  and  squadrons  not  part 
of  regiments  shall  appoint  and  warrant  the  non-commissioned 
officers  of  their  respective  regiments,  battalions,  or  squad- 
rons, and  they  shall  in  their  discretion  warrant  the  non-com- 
missioned officers  of  the  troops  and  companies  of  their  re- 
spective regiments,  battalions,  and  squadrons  from  the  mem- 
bers thereof,  upon  the  written  nomination  of  the  command- 
ing officers  of  the  troops  and  companies,  respectively.  In 
troops  and  companies  not  part  of  a  regiment,  battalion,  or 
squadron,  but  attached  to  a  brigade,  the  non-commissioned 
officers  shall  be  warranted  by  the  brigade  commander,  in  his 
discretion,  from  the  members  thereof,  upon  the  written  nomi- 
nation of  the  commanding  officer  of  such  troop  or  company. 
In  troops,  companies,  and  corps  not  attached  to  a  brigade, 
regiment,  battalion,  or  squadron,  the  non-commissioned  offi- 
cers shall  be  warranted  by  the  adjutant-general,  in  his  dis- 
cretion, from  the  members  thereof,  upon  the  written  nomina- 
tion of  the  commanding  officer  of  such  troop,  company,  or 
corps.  The  officer  warranting  a  non-commissioned  officer 
shall  have  power  to  reduce  to  the  ranks,  for  good  and  suffi- 
cient reasons,  the  non-commissioned  officers  warranted  in 
accordance  with  this  section;  but  such  as  were  enlisted  as 
non-commissioned  officers  shall  be  discharged. 

HlBtorri  Enacted  March  18.  1905,  Stats«  and  Amdts.  1905,  p. 
268.    In  effect  Immediately. 
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§  198&    DISCUABG£S;  WHEN  AND  BT  lYUOM  GRANTED. 

An  honorable  discharge  shall  be  issued  under  the  following 
circumstances:  ylz.»  to  a  man  who  has  faithfully  performed 
his  duties  during  his  term  of  service  as  required  by  the  con- 
ditions of  his  enlistment  or  re-enllstment,  or  during  his  total 
service,  and  who  has  been  lawfully  relieved  of  all  responsi- 
bility for  public  property  issued  to  him,  and  from  all  ac- 
countability to  his  organization.  Unless  unavoidable  circum- 
stances intervene  such  discharge  will  be  furnished  the  en- 
listed man  at  once  upon  the  expiration  of  his  term  of  service, 
which  term  will  date  from  the  taking  of  the  oath  of  enlist- 
ment or  re-enllstment.  Proper  steps  will  be  taken  in  due 
time  for  the  settlement  of  the  enlisted  man's  accounts  and 
responsibility  for  property,  and  forwarding  the  necessary 
papers  so  as  not  to  withhold  the  discharge  after  it  is  due. 

Any  enlisted  man  may  be  honorably  discharged  before  the 
expiration  of  his  term  of  service  by  order  of  the  commanding 
officer  of  a  regiment,  of  the  naval  militia,  or  unattached  bat- 
talion or  squadron,  or,  if  a  member  of  an  unattached  com- 
pany or  troop,  by  the  brigade  commander  or  the  commander- 
in-chief,  upon  the  recommendation  of  his  commanding  officer, 
for  any  of  the  following  reasons: 

To  accept  promotion  by  commission; 

Upon  removal  of  residence  from  the  state,  or  out  of  the 
bounds  of  the  command  to  which  he  belongs  to  so  great  a 
distance  that  in  the  opinion  of  the  commanding  officer,  he 
can  not  properly  perform  his  military  duty; 

Upon  disability  established  by  the  certificate  of  a  medical 
officer; 

To  a  man  rendered  supernumerary  by  the  reduction  of  the 
organization  of  which  he  is  a  member;  or  who  is  a  member 
of  an  organization  which  may  be  disbanded. 

A  dishonorable  discharge  shall  be  issued: 

To  a  man  sentenced  by  a  general  court-martial  to  be  dis- 
charged; 

To  a  man  convicted  of  a  felony  In  a  civil  court; 

To  a  man  for  neglecting  or  refusing  to  pay  any  fine  im- 
posed by  a  military  court  within  thirty  days  after  it  was 
Imposed. 
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• 

A  discharge  without  honor  may  be  issued: 

By   sentence  of  a  general  or  summary  court-martial; 

Whenever  the  commanding  officer  of  a  company  shall  ap- 
prove the  application  of  two-thirds  of  the  members  of  the 
company  requesting  the  discharge  of  an  enlisted  man  thereof; 
provided,  that  at  a  regular  meeting  of  the  company,  or  at  a 
meeting  called  for  that  purpose,  two-thirds  of  the  members 
of  the  company  desire  by  vote  the  discharge  of  one  of  their 
members ; 

To  a  man  whose  immediate  commanding  officer  applies  for 
his  discharge.  The  application  for  the  last  named  discharge 
shall  be  directed  to  the  officer  authorized  to  issue  it,  and 
shall  briefly  state  the  grounds  on  which  the  discharge  is 
applied  for.  The  man  whose  discharge  is  applied  for  shall 
be  entitled  to  be  heard  in  person  to  explain  the  statements 
contained  in  the  application  and  shall  have  ten  days'  notice 
of  such  hearing,  a  copy  of  the  application  and  of  the  notice 
of  time  and  place  of  hearing  shall  be  served  on  the  man 
in  the  same  manner  as  warnings  for  duty  are  given.  If  the 
officer  authorized  to  issue  the  discharge  approves  of  the  ap- 
plication of  the  immediate  commanding  officer  after  the  con- 
clusion of  the  hearing  above  provided  for,  he  will  forward  all 
the  papers  in  the  case  to  the  next  higher  authority,  who. 
If  he  approve,  will  direct  the  proper  officer  to  issue  the  dis- 
charge, and  if  he  disapprove  will  direct  that  the  man  be  not 
discharged. 

The  officers  authorized  to  issue  discharges  may  also  upon 
application  of  company  commanders,  discharge  without  honor, 
if  convinced  after  proper  investigation  that  such  discharge 
should  be  issued,  any  enlisted  man  who  habitually  absents 
himself  from  the  drills  and  instructions  of  his  organization, 
or  has  shown  a  lack  of  interest  in  his  military  work  sufficient 
to  warrant  the  same; 

Or  any  enlisted  man  may  be  discharged  for  the  good  of  the 
service  by  the  commanding  officer  of  the  regiment  or  unat- 
tached battalion  or  squadron,  or  if  a  member  of  an  unat- 
tached company  or  troop,  by  the  brigade  commander,  or  in 
other  instances  by  the  commander-in-chief,  upon  the  recom- 
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mendation  of  a  company  or  troop  commander  and  after  a 
careful  investigation  by  the  officer  issuing  the  discharge. 

The  officers  authorized  to  Issue  the  discharges  hereinbe- 
fore specified  are:  The  commanding  officer  of  a  regiment, 
or  of  a  battalion  or  squadron  not  part  of  a  regiment;  the 
commanding  officer  of  a  brigade  for  any  organization  at- 
tached to  the  brigade  and  not  above  specified;  the  command- 
ing officer  of  the  naval  militia,  and  the  commander-in-chief. 

Hlstoryi  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
269;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  828, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  116;  March  22,  1909,  Stats. 
and  Amdts.  1909,  p.  631.  In  effect  from  and  after  March  22, 
1909. 

ftl98«.  DISHOKO&ABLE  DISCHARGE  BAB  TO  BE-EN- 
TRY  AITD  TO  UOLBIICe  OFFICE.  No  enlisted  man  dishon- 
orably discharged  from  the  national  guard  shall  be  permitted 
to  again  enter  any  company  of  the  national  guard,  or  to  be 
commlBsioned  in  the  national  guard,  except  the  offense  is 
pardoned  by  the  commander-in-chief. 

Hintoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
269.     I«  elfeet  immediately. 

See  S  1967,  ante. 

§  1987.  BESEBTION,  If  any  member  of  the  national  guard 
absents  himself  for  a  period  of  three  months  from  all  drills, 
or  parades  of  his  company,  he  will  be  carried  as  a  deserter, 
except  when  such  absence  is  caused  by  sickness,  the  fact  of 
such  sickness  to  be  established  by  doctor '»  certificate  and 
his  commanding  officer  will  furnish  a  statement  setting  out 
all  tlie  facts,  forwarding  the  same  through  military  channels 
to  The  Adjutant  General,  who  may  authorize  the  soldier  to 
be  dropped  as  a  deserter. 

If  any  member  of  the  national  guard  when  on  duty  with 
his  company,  by  order  of  the  proper  authority  for  the  sup- 
pression of  insurrection,  preservation  of  the  peace,  or  simi- 
lar duty,  wilfully  absents  himself  from  his  command  for 
more  than  twenty-four  hours,  he  shall  be  carried  as  a  de- 
serter, and  his  commanding  officer  will  take  immediate  steps 
to  secure  such  deserter's  arrest. 
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Deserters  in  time  of  insurrection,  or  dlstarbance  of  the 
peace,  when  captured,  or  when  voluntarily  surrendering  them- 
selves, will  be  brought  before  a  court-martial  according  to 
the  statutes  of  California  and  the  rules  and  articles  of  war. 

Lists  of  deserters  will  be  published  by  the  adjutant-gen- 
eral, in  orders,  for  the  information  of  the  national  guard  of 
Cali-follows  [California]. 

Notet  Assembly  Bill  No.  169,  which  on  passage  be- 
came chapter  294,  was  last  amended  in  senate  March 
4,  1909,  and  read  as  corrected  above;  there  was  nothing 
following. 

A  deserter  will  make  good  the  time  lost  by  desertion,  un- 
less discharged  by  competent  authority.  He  will  be  consid- 
ered again  in  the  service  from  the  date  of  his  apprehension 
or  surrender;  but  if  a  deserter  enlists  while  in  desertion, 
such  service  shall  not  be  counted  as  making  good  time  loet 
by  desertion. 

A  deserter  will  not  be  restored  to  duty  without  trial  ex- 
cept by  authority  competent  to  order  his  trial;  such  restora- 
tion, being  ordered  in  case  the  desertion  is  admitted,  does  not 
remove  the  charge  of  desertion  or  relieve  the  soldier  from 
any  of  the  forfeitures  attached  to  that  offense;  he  must  make 
good  the  time  lost  by  desertion,  refund  the  expenses  paid 
for  apprehension  and  delivery,  and  forfeit  pay  while  absent 
The  same  authority  is  competent  to  set  aside  a  charge  of 
desertion  as  having  been  erroneously  made  and  his  order  to 
this  effect  operates  to  remove  the  charge  of  desertion  and  all 
stoppages  and  forfeitures  arising  therefrom. 

Members  of  the  national  guard  not  charged  with  crime,  dis- 
covered to  be  deserters  from  the  army,  navy,  or  marine 
corps,  will  be  dropped  from  the  rolls  of  the  national  guard 
of  California.  In  such  case  a  report  will  be  forwarded  to  the 
adjutant  general,  stating  all  the  facts  connected  with  the 
case,  by  the  proper  commanding  officer. 

Hlstoryt  Enactod  March  19,  1909,  Stats,  and  Amdts.  1909.  p. 
451.     In  eireet  from  March  19,  1909. 
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ARTICLE  IV. 

[This  article,  comprlsinsr  f§  2003-2014.  repealed  March  1,  1907, 
Stats,  and  Amdts.  1907,  p.  88.  The  act  reads  "chapters,*'  but 
manifestly  means  "articles,"  and  adds:  "Provided,  however,  that 
this  act  shall  not  be  deemed  to  repeal  any  part  of  Title  IV 
of  said  code,  as  approved  March  18,  1905."] 

service:  op  national,  guard. 

f  2003.  Drills  and  parades. 

I  2004.  Companies  paradtngr  with  less  members  than  required 

by  regulations  or  orders  may  be  disbanded. 

I  2005.  Camps  of  Instruction. 

f  2006.  Penalty  for  absence  from  drills. 

I  2007.  Record  of  attendance.     Monthly  returns. 

§  2008.  Inspection  and  muster.     Muster-rolls. 

fi  2009.  Small-arms  practice. 

{  2010.  War  service, 

f  2011.  Service  medals. 

I  2012.  Discipline  and  exercise. 

I  2013-  Warning  for  duty. 

i  2014.  Etfxcuses  from  duty. 


§200S.  DRILLS  AND  PARADES.  Officers  and  enlisted 
men  of  each  troop  and  company  must  assemble  for  drill  and 
instruction  at  least  three  times  each  month,  at  Intervals  of 
not  less  than  one  week.  The  adjutant-general  may»  however, 
designate  two  months  In  each  year  in  which  there  need  be 
no  drills.  In  addition  to  such  drills  and  instructions,  the 
commanding  officer  of  any  organization  may  require  officers 
and  enlisted  men  of  his  command  to  assemble  for  drill  or 
instruction  at  such  other  times  and  places  as  he  may  appoint; 
provided,  that  no  commanding  officer  shall  order  a  parade 
without  the  approval  of  the  commanding  general  of  the 
brigade  to  which  his  organization  is  attached,  or  of  the  com- 
mander-in-chief. All  mounted  companies  must  drill  mounted 
at  least  four  times  each  year.  Upon  the  occasion  of  public 
receptions,  or  upon  the  celebration  of  any  event  of  public 
Importance,  the  commander-in-chief,  or  the  commanding  gen- 
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eral  of  a  brigade,  may  order  out  any  portion  of  the  national 
guard  under  his  command  to  parade. 

Hlntoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1906.  p. 
270;  amended  March  21,  1907.  Stats,  and  Amdts.  1907,  p.  829. 

§  2004.  COMPANIES  PABABIMG  WITH  LESS  MEMBEBS 
THAN  HEQUIBEB  BY  BEGULATIONS  OB  OBDERS  MAY 
BE  DISBANDED.  Any  company  parading  at  any  of  the 
parades  or  drills  in  this  article  provided  for  with  a  less  num- 
ber than  required  by  regulations  or  orders,  must  be  reported 
to  the  adjutant-general,  and  by  him  reported  to  the  com- 
mander-in-chief, who,  in  his  discretion,  may  disband  the 
same. 

HIstorT:  Enacted  March  18,  1906,  Stats,  and  Amdts.  1906,  p. 
270;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  830. 

§2005.  CAMPS  OF  INSTRUCTION.  Bach  troop,  signal 
corps,  or  company  not  specially  excused  by  the  commander- 
in-chief,  will  be  required  to  participate  for  at  least  five  con- 
secutive days  annually  in  practice  marches  or  camps  of  in- 
structions, under  such  regulations  as  the  commander-in-chief 
may  prescribe,  and  under  such  instructors  as  he  may  appoint. 
Any  company  falling  to  report  for  duty  at  any  camp  of  in- 
struction must  be  reported  to  the  adjutant-general,  who  must 
report  the  same  to  the  commander-in-chief,  who  may,  in  his 
discretion,  disband  it. 

Hlstoryi  Enacted  March  18,  1905.  Stats,  and  Amdts.  1906.  p. 
270.    In  effect  immediately. 

As  to  acquisition  of  site  for  camps  of  instruction,  see  act 
March  9,  1893,  Stats,  and  Amdts.  1893,  pp.  1,  2.  3. 

As  to  all  encampments  to  be  held  at  state  camp  of  instruc- 
tion, see  Const.  1879  art.  11  {  3,  Hen.  O.  L.,  p.  Ixvlil. 

As  to  establishing  a  camp  of  Instruction  for  the  ntLtional 
STuard.  see  act  March  4,  1899  (Stats,  and  Amdts.  1899,  p.  65); 
Hen.   G.   L.,  p.   996. 

As  to  provision  for  encampments  at  camp  of  instruction,  see 
act  March  21,  1899   (Stats.  1899.  p.  65);  Hen.  G.  L...  p.  996. 

§2006.    PENALTY   FOB  ABSENCE   FBOM  DBILLS.     All 

officers  or  members  of  the  national  guard  who  absent  them- 
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Belyes  from  three  consecutive  assemblages,  without  an  ex- 
cuse acceptable  to  their  respective  commanding  officers,  are 
debarred  from  the  privileges  and  exemptions  provided  for 
members  of  the  national  guard;  and  all  non-commissioned 
officers  or  privates  upon  being  reported  as  having  been  so 
absent  shall  forthwith  be  court-martialed  by  order  of  the 
regimental  or  unattached  battalion  or  squadron  commander 
in  their  respective  commands,  and  in  all  other  organizations 
not  attached  to  regiments,  battalions,  or  squadrons  but  at- 
tached to  brigades,  by  order  of  the  brigade  commander,  and 
in  all  unattached  organizations,  by  order  of  the  commander- 
in-chief,  and,  upon  conviction  by  such  court-martial,  which 
may  be  by  summary  court-martial,  the  delinquent  shall  be 
punished  by  dishonorable  discharge  from  the  service  or  fined. 
No  fine  imposed  shall  be  less  than  five  dollars  nor  more  than 
fifty  dollars.  The  proceedings  of  such  court  shall  be  subject 
to  approval  and  review  as  in  other  cases. 

Hlstoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
270-271.     In  ellcet  immediately. 

§2007.  RECORD  OF  ATTEKDANCE.  MONTHLY  RE- 
TURNS*  Commanders  of  companies  must  cause  to  be  kept 
a  book  in  which  must  be  entered  the  names  and  numbers 
of  officers,  non-commissioned  officers,  and  privates,  respect- 
ively, present  at  each  drill,  and  must  therefrom  make  monthly 
returns,  said  returns  to  be  forwarded  through  military  chan- 
nels to  the  adjutant-general.  The  books  kept  In  accordance 
with  the  provisions  of  this  section  must  be  carefully  pre- 
served, and  when  filled,  forwarded  to  the  adJutant-generaFs 
office. 

Hfffteryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
271.    la  effeet  immediately. 

§2886.    INSPECTION    AND    JIUSTER.     MUSTER-ROLLS. 

During  each  calendar  year  preceding  the  annual  allotment  of 
funds  for  military  purposes  under  the  revised  statutes  of  the 
United  States,  the  commander-in-chief  shall  cause  an  inspec- 
tion and  muster  of  the  national  guard  to  be  made.    Said  In* 
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spection  may  be  made  by  an  officer  of  the  United  States 
army. 

Hlntoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  I90S,  p. 
271.    In  effect  immediately. 

§2009.  SMALL-ABMS  PBACTICE.  To  encourage  marks- 
manship»  the  commander-in-chief  is  authorized  to  offer  an- 
nually a  state  decoration  to  those  who  shall  excel  in  small- 
arms  practice,  to  be  competed  for  under  regulations  pre- 
scribed by  the  commander-in-chief. 

Hiatoryi  Enacted  March  18,  1905.  Stata  and  Amdts.  1905.  p. 
271.    In  effect  immediately. 

Ab  to  duties  of  Inspectors  of  rifle  practice  of  the  national 
guard,  see  act  March  80,  1878,  Stats.  1877-8.  p.  758. 

S2010.  WAR  SEBYICE.  Service  by  any  person  In  the 
United  States  volunteers,  or  in  the  United  States  army  or 
navy,  in  the  time  of  war,  insurrection,  or  rebellion,  shall  be 
considered  as  continuous  service  in  the  national  guard  for 
any  and  all  purposes  regarding  privileges  and  exemptions 
provided  by  law  for  members  of  the  national  guard  by  enlist- 
ment or  commission;  provided,  that  continuous  service  for  an 
officer  shall  include  only  the  time  he  was  commissioned  as 
such. 

Hlfftory:  Enacted  March  18.  1905.  Stats,  and  Amdts.  1905,  p. 
271.     In  effect  immediately. 

§2011.  SEBTICE  MEDALS.  The  state  shall  provide  m 
service  medal  of  appropriate  design  and  material,  to  be  de- 
termined by  the  commander-in-chief.  Such  medal  or  medals 
to  be  Issued  for  ten,  fifteen  and  twenty  years  of  active  serrloe 
In  the  national  guard.  There  shall  be  no  other  or  different 
medals  for  service.  Such  medals  shall  be  prepared  and  issued 
free  of  cost  to  those  entitled  to  same,  by  the  adjutant-gen- 
eral, only  upon  application  of  the  party  entitled  thereto,  and 
upon  proof  of  such  service  from  the  records  of  the  national 
guard. 

Htstoryt  Bnacted  March  18,  1905,  Stats,  and  AmdtB.  1906.  p. 
271.    lis  effect  immediately. 
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§2012.  DISCIPLINE  AHD  EXERCISE.  The  system  of 
discipline  and  exercise  of  the  national  guard  of  this  state 
sball  conform  generally  to  that  of  the  army  of  the  United 
States  as  it  is  now  or  may  hereafter  be  prescribed  by  the 
President,  and  to  the  provisions  of  the  laws  of  the  United 
States,  except  as  otherwise  provided  for  in  this  chapter. 

Hlfltorys  Enacted  March  18,  1905,  State,  and  Amdts.  1906,  p. 
271.    In  effect  immediately. 

As  to  disciplining  the  militia,  see  Const.  1879  art.  YIII  81: 
Hen.  G.  L.,  p.  Ixxxvi. 


§  2018.  WABKIIfG  FOB  BUTT.  Officers  and  enlisted  men 
may  be  warned  for  duty  as  follows:  Either  by  stating  the 
substance  of  the  order,  or  reading  the  order  to  the  person 
warned,  or  by  delivering  a  copy  of  such  order  to  such  person, 
or  by  leaving  a  copy  of  such  order  at  the  last  known  place 
of  abode  or  business  of  such  person  with  some  one  of  suit- 
able age  and  discretion,  or  by  sending  a  copy  of  such  order 
or  notice  by  mail  directed  to  him  at  his  last  known  place  of 
abode  or  business  or  to  the  post-office  nearest  thereto.  Such 
warning  may  be  given  by  any  officer  or  non-commissioned 
officer.  The.  officer  or  non-commissioned  officer  giving  such 
warning  shall  make  a  return  thereof  containing  the  names  of 
the  persons  warned,  and  the  time,  place,  and  manner  of 
warning.  Such  return  shall  be  verified  by  his  oath,  which 
may  be  administered  by  any  commanding  officer;  such  verified 
return  shall  be  as  good  evidence  on  the  trial  of  any  person 
returned  as  a  delinquent,  of  the  facts  t)ierein  stated,  as  if 
such  officer  or  non-commissioned  officer  had  testified  to  the 
same  before  the  delinquency  court  on  such  trial.  Every 
commanding  officer  shall  make  like  return,  on  honor,  and 
with  like  effect,  of  every  delinquency  and  neglect  of  duty  of 
his  ofllcers  and  non-commissioned  officers,  and  also  of  every 
enlisted  man,  who  shall  refuse  or  neglect  to  perform  such 
military  duty  as  may  be  required. 

Hlstoryi  Enacted  March  18,  1906,  Stat§t  and  Amdts.  1905,  p. 
272.     In  effect  immediately. 
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§  2»U.  EXCUSES  FROM  BUTT.  The  officer  ordering  any 
military  duty  shall  haye  the  power  to  excuse  any  officer  or 
enlisted  man  for  absence  therefrom  upon  good  and  sofflcient 
grounds. 

Hlntorrt  Knacted  March  18,  1905.  Stats,  and  Amdts.  1905.  p. 
272.     IB  effect  immediately. 

As  to  release  of  electors  from  military  duty  on  days  of  elec- 
tion, see  Const.  1879  art.  11  §3;  Hen.  O.  L.,  p.  Ixvlli. 


ARTICLE  V. 

[This  article,  comprising:  {12018-2028,  repealed  March  1.  1907. 
Stats,  and  Amdts.  1907,  p.  88.  The  act  reads  "chapters,*'  but 
manifestly  means  "articles,"  and  adds:  "Provided,  however,  that 
this  act  shall  not  be  deemed  to  repeal  any  part  of  Title  IV  of 
said  code,  as  approved  March   18,  1905."] 

MILITARY  COURTS. 

[Military  courts.] 

Who  may  appoint  courts-martial. 

Powers  of  courts-martial. 

Revision  and  approval   of  sentence. 

Service  of  chargres. 

Subpoenas,  attachments,  commissions. 

Form  of  mandates;  execution  by  public  offlcers. 

Commitments  for  disorderly  conduct. 

Fines.     How  collected. 

Fines  and  penalties  for  non-attendance  at  parades,  etc. 

Exemption  from  liability. 

§201&  [MILITABI  CX)UBTS.]  The  miliUry  courts  of 
this  state  shall  be: 

1.  General  oourts-martial. 

2.  The  summary  court 

3.  Courts  of  inquiry. 

[JurisdictloB.]  The  constitution  and  jurisdiction  of  courts- 
martial,  summary  courts,  and  courts  of  inquiry,  the  form  and 
manner  in  which  the  proceedings  of  such  courts  shali  be 
conducted  and  recorded,  the  forms  of  oaths  and  affirmations 
taken  in  the  administration  of  military  law  by  such  courts, 
the  limits  of  punishment  and  the  proc^^^ings  in  revision 
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§  2018. 

1  2019. 
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thereof,  sball  be  governed  by  the  articles  of  war  and  the  law 
and  procedure  of  similar  courts  of  the  United  States,  except 
as  otherwise  provided  in  this  title. 

HUtorys     Enacted  March  18,   1905,  Stats,  and  Amdts.  1905,  p. 
272.     In  eir«et  Immediately. 

94  C.  583,  5S9  (erroneously  cited  for  §  2618),  ZB  P.  947  (correct 
citation). 


§2019.    WHO    MAT    APPOINT    COUBTS-MABIIfAL.    The 

following  officers  may  appoint  courts-martial: 

1.  The  commander-in-chief,  for  the  trial  of  all  officers  of  the 
national  guard,  retired  officers,  and  all  officers  of  the  staff  of 
the  commander-in-chief. 

2.  The  brigade  commander,  for  the  trial  of  all  officers  and 
enlisted  men  in  his  brigade,  except  retired  officers. 

3.  The  commanding  officers  of  regiments,  of  unattached 
battalions,  and  the  naval  militia,  for  the  trial  of  all  enlisted 
men  In  their  respective  commands.  For  the  trial  of  enlisted 
men  of  regiments  or  battalions  or  the  naval  militia,  the  com- 
manding officer  thereof  may  at  any  time  appoint  a  summary 
court-martial,  to  consist  of  one  officer,  whose  rank  is  not 
below  that  of  captain  In  the  national  guard,  or  the  corre- 
sponding rank  in  the  naval  militia.  For  the  trial  of  enlisted 
men  of  unattached  companies,  troops,  or  batteries,  the  com- 
mander-in-chief may,  at  any  time,  appoint  a  summary  court- 
martial,  to  consist  of  a  first  lieutenant. 

Hijitory:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
272-273.    I«  effect  immediately. 

S  2020.  POWEBS  OF  COUBTS-MABTIAL.  General  courts- 
martial  shall  have  power,  upon  conviction,  to  punish  by  dis- 
honorable discharge  or  dismissal,  or  by  depriving  officers  of 
their  rank.  Summary  courts-martial  shall  have  power  to  re- 
duce noncommissioned  officers  to  the  ranks,  to  discharge  with"- 
out  honor  and  to  Impose  fines  and  lesser  penalties  upon  en* 
listed  men  upon  conviction.  Ck>urts-martial  shall  have  power 
to  impose  such  other  and  usual  military  fines  and  penalties 
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as  are  customary  In  the  United  States  army  and  the  United 
States  navy,  in  addition  to  penalties  herein  presorlbed. 

Hlctom  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
273;  amended  March  22,  1909,  Stats,  and  Amdts.  1909.  p.  633. 
In  effect  from  and  after  March  22,  1909. 

§  2021.    RETISION  AND  APPROVAL  OP  SENTENCE.    The 

officer  appointing  a  court-martial  must  review  the  proceed- 
ings and  approve  or  disapprove  the  sentence  of  such  court- 
martial,  and  must  direct  the  execution  of  such  sentence, 
or  mitigate  the  punishment,  or  may  remit  the  sentence  of 
the  person  convicted;  provided,  that  an  officer  so  sentenced 
may  within  fifteen  days  after  official  publication  of  the  action 
of  the  reviewing  officer  appeal  to  the  commander-in-chief  to 
review  the  proceedings  and  to  disapprove  them  or  pardon 
the  offense,  in  which  case  the  officer  approving  the  sentence 
will  forward  the  proceedings  in  the  case  to  the  commander- 
in-chief,  and  the  execution  of  the  sentence  must  be  sus- 
pended until  the  proceedings  are  returned  with  the  decision 
thereon;  provided,  that  no  commissioned  officer  shall  be  dis- 
missed from  the  service  without  the  approval  of  the  com- 
mander-in-chief; provided  further  that  an  enlisted  man  be- 
longing to  an  organization  attached  to  a  brigade  may  appeal 
in  like  manner  to  the  brigade  commander,  and,  if  to  an  unat- 
tached organization,  to  the  commander-in-chief;  or,  if  the 
brigade  commander  be  the  reviewing  authority,  the  appeal 
may  be  made  to  the  commander-in-chief;  and  th^  sentence 
must  be  suspended  in  the  same  manner  as  provided  for  In  the 
case  of  commissioned  officers. 

Htstorn  Enacted  March  18.  1906,  Stats,  and  Amdts.  1905,  p. 
273;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  8S0. 

§  2022.  SERVICE  OF  CHARGES.  When  an  officer  or  en- 
listed man  is  put  in  arrest  for  the  purposes  of  trial,  a  copy 
of  the  charges  and  specifications  upon  which  he  is  to  be  tried 
shall  be  delivered  to  him  or  left  at  his  last  known  place  of 
abode  or  business,  within  twenty  days  after  his  arrest,  and  a 
court  shall  be  ordered  for  his  trial  within  thirty  days  after 
the  notice  of  arrest  is  received  by  the  officer  authorised  to 
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order  the  court  If  a  copy  of  the  charges  and  specifications 
be  not  seryed,  or  a  court  not  ordered  within  the  time  herein 
limited,  the  arrest  shall  cease,  but  such  charges  and  specifl- 
cations  may  be  served,  a  court  ordered,  and  the  officer  or  en- 
listed man  be  brought  to  trial  within  twelve  months  after 
such  release  from  arrest.  The  appearance  of  the  accused, 
without  objection  and  pleading  to  the  charges,  shall  be 
deemed  a  waiver  of  any  defect  or  irregularity  of  such  service 
of  any  of  the  papers  mentioned  in  this  section. 

HIstoryt     Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
278-274.     In  eCeet  immediately. 

§S0».     SUBPOENAS,    ATTACHMENTS,     COMMISSIONS. 

Bach  military  court  shall  have  the  same  power  to  compel  by 
subpoena,  by  subpoena  duces  tecum  and  by  attachment,  the 
attendance  of  witnesses,  both  civilian  and  military,  and  the 
production  of  books,  papers  and  documents,  and  to  punish 
for  contempt  a  witness  duly  subpoenaed  for  non-attendance, 
or  refusal  to  be  sworn  or  testify,  or  to  produce  books,  papers 
and  documents,  as  is  possessed  by  any  superior  court  of  this 
state.  Military  courts  shall  also  have  power  to  take  by  com- 
mission the  testimony  of  witnesses  who  can  not  reasonably 
be  produced  at  the  trial  to  the  same  extent  as  the  superior 
court  aforesaid.  Commissions  and  subpoenas  may  be  Issued 
"by  the  president  or  the  judge-advocate,  if  there  be  one,  of  the 
court,  both  before  and  after  being  sworn,  for  witnesses  whose 
attendance  or  testimony  before  such  court  may  be  neces- 
sary in  behalf  of  the  people  of  the  state,  and  upon  applica- 
tion in  behalf  of  any  person  to  be  tried  by  such  court,  and 
the  president  or  the  judge-advocate  may  direct  the  com- 
manding officer  of  any  organization  to  cause  such  subpoena 
to  be  served  on  any  member  of  his  command.  A  witness  not 
appearing  in  obedience  to  a  subpoena  when  served  person- 
ally with  a  copy  of  the  9ame,  and  not  having  sufficient  ex- 
cuse, shall  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars.  The  president  of  each  court  shall,  from 
time  to  time,  report  to  the  Judge-advocate-general  the  names 
of  all  such  delinquent  witnesses,  together  with  the  names  and 
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places  of  residence  of  the  person  serving  such  subpoena,  and 
a  judge-advocate  may  sue  for  and  recover  snch  penalties  in 
the  name  of  the  people. 

History  I  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
274.     I«  effect  Immediately. 

§2624.  FORM  OP  MANDATES;  EXECUTION  BY  PUBLIC 
OFFICERS.  Military  courts  are  empowered  to  issue  all  pro- 
cess and  mandates,  including  writs  and  warrants,  necessary 
and  proper  to  carry  Into  full  effect  the  powers  vested  in  said 
courts.  Such  process  and  mandates  may  be  directed  to  the 
marshal  of  the  court,  the  sheriff  of  any  county,  and  the  con- 
stables and  marshals  of  any  town  or  city,  and  shall  be  In 
such  form  as  may,  from  time  to  time,  be  prescribed  by  the 
commander-in-chief  in  the  regulations  issued  by  him  under 
this  chapter.  It  shall  be  the  duty  of  all  officers  to  whom 
such  process  or  mandate  may  be  so  directed  to  execute  the 
same  and  make  return  of  their  acts  thereunder  according  to 
the  requirements  of  the  same.  The  keepers  and  wardens  of 
all  city  or  county  Jails  shall  receive  the  bodies  of  persons 
committed  by  thd  process  or  mandate  of  a  military  court 
and  confine  them  in  the  manner  prescribed  by  law.  Except 
as  otherwise  specially  provided  in  this  chapter,  no  fees  or 
charges  of  any  nature  shall  be  demanded  or  required  to  be 
paid  by  the  state,  or  any  military  court  or  member  thereof, 
or  by  the  person  executing  its  mandate  or  process,  or  to  any 
public  officer,  for  receiving,  executing,  or  returning  any  such 
process  or  mandate,  or  for  any  service  in  connection  there- 
with, or  for  receiving  or  confining  a  person  in  Jail  or  custody 
thereunder. 

Htatoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1906.  pp. 
274-275.     In  effect  immediately. 

§2025.    COMMITMENTS    FOB    DISORDERLY    CONDUCT. 

Any  person  who  shall  be  guilty  of  disorderly,  contemptuous, 
or  insolent  behavior  in,  or  use  insulting  or  contemptuous  or 
indecorous  language  or  expression  to,  or  before,  any  military 
court,  or  any  member  of  such  court  in  open  court,  tending  to 
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interrupt  its  proceedings  or  to  impair  the  respect  due  to  its 
authority,  or  who  shall  commit  any  breach  of  the  peace  or 
make  any  noise  or  other  disturbance  directly  tending  to  in- 
terrupt its  proceedings,  may  be  committed  by  warrant  under 
the  hand  of  the  president  of  the  court  to  the  jail  of  the  city, 
county,  or  city  and  county  in  which  said  court  shall  sit, 
there  to  be  confined  for  a  period  of  time  not  to  exceed  three 
days. 

Htot^rxt     E3nacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
275.     Ib  eCeet  Immedlataly. 


SSOSe.  FINES.  HOW  COLLECTED.  For  the  purpose  of 
collecting  fines  or  penalties  Imposed  by  a  court-martial,  the 
president  of  any  such  court  must  make  a  list  of  all  such 
fines  and  penalties,  and  of  the  persons  against  whom  they 
have  been  imposed,  and  must,  within  fifteen  days  after  the 
fines  and  penalties  have  been  imposed,  issue  a  warrant  under 
his  hand,  directed  to  any  sherifT  or  constable  of  the  county, 
commanding  him  to  levy  and  collect  such  fines,  together  with 
the  costs,  upon  and  out  of  the  property  of  the  person  against 
whom  the  fine  or  penalty  was  imposed;  and  such  warrant 
shall  be  executed  and  renewed  in  the  same  manner  as  exe- 
cutions from  the  justices'  courts  are  executed  and  renewed. 
All  fines  collected  shall  be  paid  by  the  officer  collecting  the 
same  to  the  commanding  officer  of  the  organization  of  which 
the  person  fined  was  or  is  a  member,  and  accounted  for  by 
said  commanding  officer  in  the  same  manner  as  are  other 
state  funds. 

Hliitoryt  Enacted  March  18,  1905,  Stats,  and  Amdta.  1905,  p. 
275;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  633. 
Ib  effect  from  and  after  liarch  22,  1909. 

9  2087.  FINES  AND  PENALTIES  FOB  NON-ATTENDANCE 
AT  PARADES,  ETC.  Every  commissioned  officer  and  every 
enlisted  man  not  excused  as  provided  in  section  two  thousand 
and  fourteen  shall,  on  conviction  of  the  offenses  following 
mentioned  be  subject  to  the  fines  and  penalties  thereto  an- 
nexed: 
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1.  Every  commissioned  officer,  for  disobedience  to  orders 
or  neglect  of  duty,  unofficerlike  conduct,  disrespect  to  a  su- 
perior officer,  for  non-attendance  at  any  parade  or  encamp- 
ment; and  every  officer  or  enlisted  man  neglecting  or  refus- 
ing to  obey  the  lawful  orders  of  a  superior  officer,  or  depart- 
ing from  post  or  guard;  or  leaving  his  proper  station  without 
permission,  a  fine  of  not  more  than  one  hundred  dollars  nor 
less  than  five  dollars,  and  in  addition  thereto,  in  the  discretion 
of  the  court,  the  officer  may  be  dismissed  from  the  service. 

2.  Every  enlisted  man,  for  non-appearance,  when  duly 
warned  or  summoned,  at  a  troop,  battery,  or  company  drill, 
or  parade,  a  fine  of  two  dollars  for  each  offense;  and  in  case 
of  a  troop  parading  mounted,  a  fine  of  six  dollars;  at  a  regi- 
mental or  battalion  parade,  not  less  than  three  nor  more  than 
six  dollars  for  each  offense;  and  for  disobedience  of  orders, 
disrespectful  or  insubordinate  conduct,  a  fine  not  to  exceed 
fifty  dollars;  and,  in  addition  to  any  fine  imposed,  in  the 
discretion  of  the  court,  the  offender  may  be  dishonorably  dis- 
charged from  the  service. 

Hlatoryi     Enacted  March  18,  1906,  Stats,  and  Amdta.  1906.  p. 

275.  In  effect  immediately. 

§2028.  EXEMPTION  FROM  LIABILITY.  No  officer  by 
whom  a  military  court  is  ordered,  or  member  of  any  such 
military  court,  or  officer  or  person  acting  under  its  authority 
or  reviewing  the  proceedings  thereof  or  enforcing  the  process 
or  sentence  thereof  shall  be  liable  civilly  or  criminally  for  any 
act  done  in  such  capacity. 

History t     Enacted  March   18,   1905,  Stats,  and  Amdts.   1905.  p. 

276.  In  effeet  Immediately. 


764 


ch.II,artVI.]  EQUIPMENT.    ETC.  » 2039-2041 


ARTICLE  VI. 

[This  article,  comprising  IS  2039-2046.  repealed  March  1.  1907, 
Stats,  and  Amdts.  1907,  p.  88.  The  act  reads  "chapters,"  but 
manifestly  means  "articles,"  and  adds:  "Provided,  however,  that 
this  act  shall  not  be  deemed  to  repeal  any  part  of  Title  IV 
of  said  code,  as  approved  March  18,  1906."] 

ARMS.  UNIFORMS.  AND  EQUIPMENTS. 

I  2039.  Equipment  of  orflranization. 

I  2040.  Equipment  of  commissioned  officers. 

I  2041.  Uniform  of  enlisted  men. 

I  2042.  Full-dress  uniforms   [repealed]. 

f  2043.  Purchase  of  uniforms  and  equipments  [repealed]. 

I  2044.  Property  purchased  with  state  money  must  be  accounted 

for  on  property  returns. 

ft  2045.  Responsibility  for  public  property. 

ft  2046.  Use  of  state  and  company  property. 

8  20M.  EQUIPMENT  OF  OBeAITIZATIOlf S.  All  organiza- 
tions Bhall  be  provided  by  the  state  with  such  arms,  equip- 
ments, colors,  camp  and  garrison  equipage,  books  of  instruc- 
tion and  record,  and  other  supplies  as  may  be  necessary  for 
the  proper  performance  of  the  duty  required  of  them  by  this 
chapter;  and  each  organization  shall  keep  such  property  in 
proper  repair  and  in  good  condition. 

HUrtorys  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  p. 
276.     IM  effect  immediately. 

As  to  furnishing  arms  for  the  use  of  military  academies,  see 
act  Feb.  20,  1872  (Stats.  1871-2  p.  121);  Hen.  G.  L.,  p.  720. 

S204«.    EQUIPMENT    OF     COMMISSIONED     OFFICERS. 

Every  commissioned  officer  shall  provide  himself  with  arms, 
uniforms,  and  equipments  prescribed  and  approved  by  the 
commander-in-chief. 

Rtotoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
276.    Ib  effect  immediately. 

§2041.  UNIFOBM  OF  ENLISTED  MEN.  Every  enlisted 
man  who  enters  the  service  of  the  state  shall  be  furnished  by 
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the  state  with  a  service  and  dress  uniform  corresponding  in 
make  and  general  appearance  to  the  service  and  dress  uni- 
form of  the  United  States  army. 

History!  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
276.     In  effect  immediately. 

§  2042.    FULL-DRESS  UNIFORMS  (repealed). 

Hlstoryt  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  p. 
276;  repealed  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  325. 
In  elTeet  from  March  13,  1909. 

§204$.    PURCHASE   OF  UNIFORMS  AND   EQUIPMENTS 

(repealed). 

HlNtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
276;  repealed  March  13,  1909.  Stats,  and  Amdts.  1909,  p.  325. 
In  effect  from  and  after  Alarch  13.  1909. 

§2044.  PROPERTY  PURCHASED  WITH  STATE  MONET 
MUST  BE  ACCOUNTED  FOR  ON  PROPERTY  RETURNS.  All 

military  property  purchased  out  of  the  moneys  allowed  hy 
the  state  shall  be  held  to  be  the  property  of  the  state,  and 
must  be  enumerated  on  the  property  returns  next  following 
its  purchase. 

HlNtoryi  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
276;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  830. 

§204o.     RESPONSIBILITY     FOR     PUBLIC     PROPERTY. 

Every  officer  and  enlisted  man  to  whom  property  of  the  state 
or  the  United  States  has  been  issued  shall  be  personally 
responsible  to  the  state  for  such  property,  and  no  one  shall 
be  relieved  from  suck  responsibility  except  it  be  shown  to 
the  satisfaction  of  the  commander-in-chief  that  the  loss  or 
destruction  of  such  property  was  unavoidable  and  in  no 
way  the  fault  of  the  person  responsible  for  the  same;  in  all 
other  cases  the  value  of  the  property  lost  or  destroyed  shall 
be  charged  against  the  person  at  fault  or  to  the  organization 
to  which  it  had  been  issued,  and  such  person  or  organisation, 
if  not  relieved  from  such  charge  by  the  commander-in-chief, 
shall  pay  the  value  of  such  property  to  the  adjutant-general, 
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and  if  the  latter  so  demands  the  commanding  officer  of  the 
organization  to  which  such  property  was  issued  shall  pay  the 
value  thereof  to  the  adjutant-general  from  the  quarterly  al- 
lowance to  such  organization.  If  such  property  belongs  to 
the  United  States  the  value  thereof  so  recovered  shall  he  paid 
to  the  United  States  to  cover  the  loss  or  destruction  thereof, 
but  if  it  be  state  property  the  value  so  recovered  shall  be 
applied  by  the  adjutant-general  for  military  purposes.  The 
value  of  lost  or  destroyed  property  and  the  person  or  or- 
ganization to  be  charged  therewith  shall  be  determined  by 
the  usual  method  of  survey. 

Hljvtoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
277;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  831. 

§  204M.    USE  OF  STATE  ANB  COBTPANT  PROPEBTY.    1. 

No  soldier  shall  wear  or  use,  except  when  on  military  duty, 
or  by  special  permission  of  his  commanding  officer,  any  uni- 
form or  other  article  of  military  property  belonging  to  the 
state,  or  to  the  company  of  which  he  Is  a  member. 

2.  No  officer  In  charge  of  public  property  for  military  use 
shall  transfer  any  portion  thereof,  either  as  a  loan  or  per- 
manently, without  the  authority  of  the  commander-in-chief. 

Hlatoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
377.     In  effect  Immediately. 
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ARTICLE  VII. 

PAY  AND  ALLOWANCE. 

9  2076.  Pay  of  officers  while  on  active  duty. 

S  2077.  Pay  of  officers  when  detailed  on  special  duty. 

I  2078.  Allowance  for  officers. 

{2079.  Allowances  for  miUtury  orflranisations.    Military  fund. 

{  2080.  Annual  allowance  to  companies. 

S  2081.  Bonds  of  officers.    Captain  ex-officio  company  treasurer. 

I  2082.  Transportation  of  arms. 

I  2083.  Adjutant-general  to  audit  claims. 

i  2084.  Duties  of  controller  and  treasurer. 

I  2085.  Claims  exempt  from  board  of  examiners. 

S  2086.  Salaries,  adjutant-seneral's  office. 

§2076.    PAY  OF  OFFICERS  WHILE  ON  ACTIVE  DUTY, 

Officers  while  on  active  duty  in  the  service  of  the  state  shall 
receive  the  same  pay  and  allowances  as  officers  of  similar 
grade  in  the  United  States  army  and  United  States  navy.  En- 
listed men  while  on  active  duty  in  the  service  of  the  state 
shall  receive  two  dollars  per  day;  provided,  that  no  pay  shall 
be  allowed  to  any  officer  or  enlisted  man  when  on  duty  in 
any  state  camp  mentioned  in  section  two  thousand  and  five 
of  the  Political  Code  of  California;  and  in  any  camp  held  in 
pursuance  of  orders  from  the  commander-in-chief  each 
mounted  officer  and  enlisted  man  shall  receive  two  dollars 
per  day  for  the  horse  necessarily  used  by  him  at  such  camp; 
provided  further,  that  all  enlisted  men  in  attendance  at  Joint 
maneuver  camps  of  national  guard  and  United  States  army 
shall  receive  one  dollar  per  day  in  excess  of  the  government 
pay  per  day  at  such  camp;  and  provided  further,  that  officers 
of  the  national  guard  on  duty  in  the  adjutant  generars  depart- 
ment when  called  into  active  service  by  competent  authority 
shall  receive  the  same  pay  and  allowance  as  officers  of  similar 
grade  of  the  United  States  army. 

Htstoryt  Enacted  March  18.  1906,  Stats,  and  Amdts.  1906,  p. 
277;  amended  March  22.  1909.  Stats,  and  Amdts.  1909,  p.  6S4. 
In  «irect  from  and  after  March  22,  1909. 
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§2077.  PAY  OF  OFFICEBS  WHEN  DETAILED  ON  SPE- 
CIAL  DUTY.  When  an  officer  is  detailed  for  special  duty  in 
any  manner  relating  to  the  national  guard,  by  order  of  the 
Gominander-in-chief,  or  by  order  of  the  brigade,  regimental,  or 
battalion  commander,  on  approval  of  the  commander-in-chief 
he  must  be  allowed  three  dollars  per  diem  and  actual  traveling 
expenses. 

Htatoryt  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
277.    Itt  effect  Immediately. 

9  2078.  ALLOWANCE  FOB  OFFICEBS.  All  officers  shall 
receive  annually  the  sum  of  twenty-five  dollars  to  assist  in 
uniforming  and  equipping  themselves,  provided  they  have  at- 
tended eighty  per  centum  of  all  assemblages  for  the  preceding 
year,  provided,  that  personal  alds-de-camp '  of  the  com- 
mander-in-chief shall  not  receive  such  allowance. 

HlJitoryi  Elnacted  March  18.  1905,  Stats,  and  Amdts.  1906,  p. 
278;  amended  March  22,  1909.  Stats,  and  Amdts.  1909,  p.  684. 
la  effect  from  and  after  March  22,  1909. 

9  2079.  ALLOWANCE  FOB  MILITABY  OBOANIZATIONS. 
MILITABY  FUITD.  There  must  be  audited  and  allowed  by 
The  Adjutant  General  and  paid  out  of  the  appropriation  for 
military  purposes,  upon  the  warrant  of  the  state  controller, 
to  the  commanding  officer  of  each  infantry,  artillery  or  en- 
gineering company  of  the  national  guard,  and  each  division  of 
the  naval  militia,  except  the  engineer  division  of  the  naval 
militia,  the  sum  of  one  hundred  dollars  per  month;  to  the 
commanding  officer  of  each  company  of  signalmen  of  the  na- 
tional guard  the  sum  of  one  hundred  and  fifty  dollars  per 
month;  to  the  commanding  officer  of  each  troop  of  cavalry 
and  of  the  engineer  division  of  the  naval  militia  the  sum  of 
two  hundred  dollars  per  month;  the  sums  so  paid  to  be  used 
for  armory  rent, 'care  of  arms,  and  proper  incidental  ex- 
penses of  the  company,  troop  or  division.  There  must  be 
allowed,  audited  and  paid  out  of  the  same  appropriation,  to 
the  commanding  officer  of  each  brigade  the  sum  of  two  hun- 
dred dollars  per  month;  to  the  commanding  officer  of  each 
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regiment,  and  of  the  naval  militia,  and  to  the  chief  of  ar- 
tillery the  sum  of  one  hundred  and  fifty  dollars  per  month;  to 
the  commanding  officer  of  each  unattached  battalion  or  squad- 
ron the  sum  of  fifty  dollars  per  month;  the  sums  so  paid  to 
be  used  for  rent  of  headquarters,  clerical  expenses,  stationery, 
printing,  postage  and  proper  incidental  expenses  of  the  com- 
manding officer  of  the  organization  for  which  said  sums  are 
audited,  allowed  and  paid.  If  any  regiment,  the  naval  militia, 
or  unattached  battalion  or  artillery  corps  has  attached  to  it 
a  uniformed  and  organized  band  of  not  less  than  twenty-eight 
people,  to  the  commanding  officer  of  such  regiment,  naval  mi- 
litia, battalion  or  corps,  the  additional  sum  of  one  hundred 
dollars  per  month  for  such  band;  to  the  surgeon  general  the 
sum  of  twenty-five  dollars  per  month  for  rent  and  proper 
incidental  expenses;  and  to  The  Adjutant  General  the  sum  of 
ten  thousand  dollars  per  annum,  to  be  expended  by  him  in 
promoting  target  practice.  There  must  be  audited  and  al- 
lowed by  The  Adjutant  General,  and  paid  out  of  the  appropria- 
tion for  military  purposes,  to  the  surgeon  in  charge  of  each 
detachment  of  the  medical  department  on  duty  with  a  regi- 
ment, and  to  the  chief  surgeon  of  the  naval  militia,  the  sum 
of  fifty  dollars  per  month  for  rent  and  proper  Incidental  ex- 
penses of  such  detachment  No  claim  shall  be  allowed  under 
the  provisions  of  this  section  except  upon  demands  made 
quarterly  in  duplicate,  signed  and  sworn  to  by  the  officer 
claiming  the  same,  before  any  officer  of  the  national  guard, 
or  notary  public,  and  forwarded  through  the  headquarters  of 
the  regiment,  unattached  battalion,  squadron,  or  company, 
or  naval  militia,  with  the  approval  of  each  commanding  offi- 
cer through  whose  headquarters  they  are  required  to  pass, 
direct  to  The  Adjutant  General;  provided,  that  The  Adjutant 
General  may  make  expenditures  at  any  time  for  the  promo- 
tion of  target  practice  out  of  the  appropriation  for  that  pur- 
pose herein  provided  for. 

There  must  be  audited  and  allowed  by  The  Adjutant  Gen- 
eral and  paid  out  of  the  appropriation  for  military  purposes 
upon  the  warrant  of  the  state  controller  to  the  commanding 
officer  of  each  infantry,  artillery,  engineer  and  signal  oom- 
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panj,  troop  of  cavalry,  and  detachment  of  the  hospital  corps 
of  the  national  guard  and  division  of  the  naval  militia,  fifty 
cents  an  assemblage  for  each  officer,  and  twenty-five  cents 
an  assemblage  for  each  enlisted  man  for  each  regular  stated 
assemblage,  drill,  or  parade  ordered  by  competent  authority; 
provided  that  not  to  exceed  three  such  assemblages  or 
parades  shall  be  a  charge  in  any  one  month.  No  claims  shall 
be  allowed  for  the  pay  of  such  officers  and  enlisted  men  for 
such  assemblages  except  upon  demands  made  quarterly,  in 
duplicate,  signed  and  sworn  to  by  the  commanding  officer  of 
each  company,  troop,  division  of  the  naval  militia,  or  hospital 
corps,  the  same  as  are  other  claims  against  the  military  fund; 
provided  that  no  officer  or  enlisted  man  shall  receive  such 
allowance  or  pay  for  said  assemblages  unless  he  has  attended 
at  least  eighty  per  centum  of  all  assemblages  for  the  quarter 
for  which  such  allowance  is  claimed. 

HIstoryt  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
278:  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  831. 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  119';  March  22,  1909,  Stats. 
and  Amdts.  1909,  p.  634.  In  effect  from  and  after  March  22, 
1909. 

Am  to  ascertaining  expense  of  mustering  national  guard  into 
United  States  army,  see  act  March  8,  1899.  Statb.  and  Amdts. 
1899,  p.   80. 

9  2080.  ANNUAL  ALLOWANCE  TO  COMPANIES.  The  an- 
nual sum  of  two  hundred  and  fifty  dollars  must  be  audited 
by  the  adjutant-general,  and  paid  out  of  the  appropriation 
for  military  purposes,  to  each  company  of  the  national  guard. 
The  amount  so  audited  and  allowed  must  be  paid  to  the  com- 
manding officer  of  such  companies  for  the  use  thereof. 

Hiiitoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279.     Ib  effect  immediately. 

8  2081.  BONDS  OF  OFFICERS.  CAPTAIN  EX-OFFICIO 
COMPANY  TREASUBEB.  All  officers  of  the  national  guard 
must  give  such  bonds  and  security  as  may  be  required  by 
The  Adjutant  General  to  secure  the  state  from  loss  on  ac- 
count of  the  misuse  or  misapplication  of  any  state  or  com- 
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pany  property  or  funds.  Said  bonds  mnst  be  conditioned 
upon  the  faithful  performance  of  all  duties,  and  accounting 
for  all  property  and  moneys,  including  company  fnnds,  of 
which  the  commanding  officer,  who  Is  ex-oificio  treasurer, 
shall  be  custodian.  Where  a  bonding  company  Is  required 
or  given  as  surety,  the  cost  of  bond  may  be  paid  from  the 
state  allowance  to  commanding  officers;  provided,  that  the 
premium  on  the  bond  required  to  be  furnished  by  any  officer 
of  the  national  guard  of  California  detailed  or  appointed  to 
disburse  United  States  funds  may  be  paid  to  such  officer  upon 
proper  claim  from  such  military  fund  as  The  Adjutant  Gen- 
eral may  direct.  The  amounts  of  such  bonds  shall  be  as  fol- 
lows: The  Adjutant  General  in  the  sum  of  ten  thousand  dol- 
lars, brigade  quartermaster  In  the  sum  of  two  thousand  dol- 
lars, regimental  quartermaster  in  the  sum  of  two  thousand 
dollars,  battalion  quartermaster  In  the  sum  of  one  thousand 
dollars,  the  chief  of  artillery,  commanding  officers  of  regi- 
ments, naval  militia,  unattached  battalions  and  squadrons.  In 
the  sum  of  one  thousand  dollars,  commanding  officers  of  com- 
panies, troops,  and  divisions  of  the  naval  militia,  in  the  sum 
of  two  thousand  dollars;  all  other  officers  in  the  sum  of  five 
hundred  dollars.  Any  officer  who  is  accountable  for  any 
state,  or  company  funds  or  property  who  fails  or  neglects  to 
deliver  over  such  funds  or  property  to  the  person  designated 
by  proper  authority  to  relieve  such  officer,  shall  be  held 
responsible  and  shall  be  charged  with  all  shortages  both  of 
funds  and  property  not  covered  by  the  receipt  obtained  by 
such  officer  from  the  person  to  whom  he  shall  have  delivered 
over  such  property.  Quartermasters  shall  be  held  account- 
able and  responsible  for  all  property  issued  to  the  headquar- 
ters to  which  they  are  attached,  or  with  which  they  are  on 
duty. 

All  moneys,  including  company  funds,  of  which  the  com- 
manding officer  Is  the  custodian,  shall  be  deposited  In  a 
United  States  national  bank  or  a  responsible  bank  duly  In- 
corporated under  and  by  virtue  of  the  laws  of  the  State  of 
California. 
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HlvtoTyi  Bnacted  Mareh  18.  1905,  Stata  and  Amdts.  1905,  p. 
279;  amended  March  21,  1907.  Stats,  and  Aradts.  1907,  p.  832, 
Kerr's  Stata.  and  Amdts.  1906-7.  p.  120;  March  22,  1909,  Stats. 
and  Amdts.  1909,  p.  636.     I»  effect  from  and  after  March  22,  1909. 

§  29SL  TBAIKSPOBTATION  OF  ARMS.  The  transportation 
of  arms,  equipments,  and  military  stores  issued  to  troops  or 
received  by  the  state,  and  all  other  military  transportation, 
must  be  contracted  for  by  the  adjutant-general,  under  the 
direction  of  the  commander-in-chief;  and  vouchers  for  such 
transportation,  when  approved  by  the  adjutant-general,  must 
be  paid  from  the  appropriation  for  military  purposes,  on  the 
warrant  of  the  SFtate  controller. 

Htotoryt  Bnacted  March  18,  1905,  Stats,  and  Amdts.  1905.  p. 
279.    !■  elfeet  immediately. 

S206S.    ADJUTA5T-GENEBAL  TO  AUDIT  CLAIMS.    The 

adjutant-general  must  audit  and  allow  all  proper  claims 
against  the  military  fund  incurred  by  troops  In  the  service  of 
this  state  and  by  officers  attached  to -the  same. 

Hlstorxs  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279.     In  effect  immediately. 

VaO^.' DUTIES    OF    COKTBOLLEB    AND    TBEASUBEB. 

The  controller  of  the  state  must  draw  his  warrants  for  any 
amount  approved  and  allowed  as  provided  in  this  title,  and 
the  treasurer  of  the  state  must  pay  the  same  out  of  the  ap- 
propriation for  military  purposes,  if  not  otherwise  provided. 

Htetoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279.    IB  effeet  immediately. 

S  2065.    CLAIMS  EXEMPT  FBOM  BOABD  OF  EXAMIXEBS. 

Claims  audited  and  allowed  as  provided  In  this  chapter  are 
exempt  from  the  provisions  of  article  eighteen  of  chapter 
three,  part  three,  of  this  code. 

HIatom  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  p. 
279.    In  effect  immediately. 

As  to  g-overnor  as  chairman  of  board  of  examiners,  see  Kerr's 
Cyc.  Pol.   C.    I  654   and  note. 

Designation  of  title  omitted  In  section,  last  line  should  read 
"Art.  XVIII  of  Chap.  Ill,  tit.  I.  pt.  III." 
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§2086.      SALARIES,     ADJUTANT-GENEBAL'S     OFFICE. 

There  shall  be  allowed  and  paid  out  of  the  general  fund  In 
the  state  treasury  to  officers,  clerks,  and  other  employees  of 
the  adjutant  general's  department,  the  following  salaries  iNiy- 
able  monthly:  To  the  brigadier  general  of  the  adjutant  gen- 
eral's department  (The  Adjutant  General)  three  thousand  six 
hundred  dollars  per  annum;  to  the  colonel  of  the  adjutant 
general's  department,  three  thousand  dollars  per  annum;  to 
the  chief  clerk,  nineteen  hundred  dollars  per  annum;  three 
clerks,  seventeen  hundred  dollars  per  annum  each;  one 
stenographer  and  clerk,  fifteen  hundred  dollars  per  annum; 
one  military  storekeeper,  twelve  hundred  dollars  per  annum; 
one  assistant  military  storekeeper  and  porter,  nine  hundred 
dollars  per  annum. 

HlHtoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
279:  amended  March  22.  1909.  Stats,  and  Amdts.  1909.  p.  636.  !■ 
«ire^  from  and  after  March  22,  1909. 
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ARTICLE  VIII. 
PRIVILEGES.  PROHIBITIONS,  ETC. 

12093.  Exemption  from  arrest. 

12094.  Rl£rht  of  way.     Freedom  from  Interference. 

{  209S.  Trespassers  and  disturbers  to  be  placed  in  arrest. 

1 2096.  Bands. 

S  2097.  Decorations  and  medals. 

i  2098.  Exemptions,  etc. 

f  2099.  Casualties  in  the  national  sTuard;  how  provided  for. 

f  2100.  By-laws. 

1 2101.  Fines. 

i  2102.  Honorary  members. 

I  2103.  Rules  and  reerulatlons. 

I  2104.  Custom  and  usa^e  of  the  United  States  army. 

1 2105.  Colors. 

I  2106.  No  fees  allowed  to  officers  for  administer  in  gr  oaths. 

i  2107.  State  armory  board. 

§209S.  EXEMPTION  FROM  ABBEST.  No  person  belong- 
ing to  tlie  military  forces  Is  subject  to  arrest  on  civil  process 
while  going  to,  remaining  at,  or  returning  from,  any  place  at 
which  he  may  be  required  to  attend  for  military  duty. 

HUtoryi  Unacted  March  18,  1905»  Stats,  and  Amdts.  1905,  p. 
280.    la  effect  immediately. 

$2094.  BIGHT  OF  WAT.  FBEEBOM  FBOM  INTEBFEB- 
ENCE.  The  commanding  officer  of  any  portion  of  the  active 
militia  parading  or  performing  any  military  duty  in  any  street 
or  highway  may  require  any  or  all  persons  in  such  street 
or  highway  to  yield  the  right  of  way  to  such  militia;  pro- 
vided, the  carriage  of  United  States  mail,  the  legitimate  func- 
tions of  the  police,  and  the  progress  and  operations  of  the 
hospital  ambulances  and  fife  engines  and  fire  departments, 
and  apparatus  of  the  insurance  patrol  shall  not  be  interfered 
with  thereby.  All  others  who  shall  hinder,  delay  or  obstruct 
any  portion  of  the  active  militia  whenever  parading  or  per- 
forming any  military  duty,  or  who  shall  attempt  so  to  do, 
Bhall  be  guilty  of  a  misdemeanor. 

Hlfftorrs  Bnacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
280.    I»  effeet  immediately. 
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§2095.  TBESPASSERS  AITD  DISTURBERS  TO  BE 
PLACED  IN  ARREST.  The  commanding  officer  upon  any  oc- 
casion of  duty  may  place  In  arrest  during  the  continuance 
thereof  any  person  who  shall  trespass  upon  the  camp-ground, 
parade-ground,  armory,  or  other  place,  or  molest  the  orderly 
discharge  of  duty  by  those  under  arms,  or  shall  disturb  or 
prevent  the  passage  of  troops  going  to  or  returning  from 
any  duty. 

Hlstoryi  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
280.     In  elTeet  immediately. 

§  2006.  BANDS.  When  bands  of  music  hare  not  been  or- 
ganized for  any  regiment  or  battalion  In  the  manner  pro- 
vided .  In  the  regulations  of  the  army  of  the  United  States, 
such  regiment  or  battalion,  through  its  commanding  officer, 
may  hire  the  services  of  any  band  of  musicians;  and  the  per- 
sons so  employed  are,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern  the  mili- 
tary with  which  they  may  serve. 

Hlfitoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
280.     In  effect  immediately. 

§2097.  DECORATIONS  AND  MEDALS.  The  insignia  of 
the  Veterans  of  the  Mexican  War,  the  Military  Order  of  the 
Loyal  Legion,  the  Grand  Army  of  the  Republic,  the  United 
Spanish  War  Veterans,  and  of  the  armies  or  army  corps,  in- 
dicating actual  services  in  the  field,  medals  presented  by  the 
United  States,  and  state,  or  by  the  Native  Sons  of  the  Golden 
West,  indicating  service  in  the  Spanish-American  War,  and 
badges  indicating  long  and  faithful  service  in  the  national 
guard  of  this  and  other  states,  and  state  decorations  for 
marksmanship,  may  be  worn  by  officers  and  men  of  the  na- 
tional guard  entitled  to  them,  upon  the  breast,  in  one  line,  on 
the  dress  or  full  dress  uniform  coat,  the  top  of  the  ribbons 
on  a  line  with  the  armpit.  In  the  order  named  above,  from 
right  to  left  No  other  medals,  badges,  ribbons,  or  decora- 
tions shall  be  worn. 

Hlntoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
280.     In  effect  immediately. 
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i  dOML  EXEHPTIOirS,  ETC.  1.  All  offlcera  and  enlisted 
men  of  the  national  guard  who  comply  with  all  military  da- 
ties,  as  provided  by  law  and  regulations,  are  entitled  to  the 
following  privileges  and  exemptions*  viz.:  Exemption  from 
road  tax  and  head  tax  of  every  description,  except  poll  tax 
provided  for  in  article  thirteen,  section  twelve,  of  the  con- 
stitution; exemption  from  jury  duty,  and  service  on  any  posse 
comitatus.  All  officers  and  enlisted  men  who  have  faithfully 
served  in  the  military  service  of  this  state  for  the  space  of 
seven  consecutive  years,  or  eleven  years  not  consecutive,  and 
received  the  certificate  of  the  adjutant-general  certifying  the 
same,  are  thereafter  exempted  from  further  Jury  duty  and 
military  duty  except  in  time  of  war.  And  the  adjutant-gen- 
eral must  issue  such  certificate  of  exemption  when  it  appears 
that  the  party  applying  is  entitled  to  the  same. 

2.  Officers  and  enlisted  men  heretofore  or  hereafter  hon- 
orably discharged  or  mustered  out  of  the  service  by  reason 
of  the  diffbandment  or  consolidation  of  any  organisation,  or 
by  the  provisions  of  any  act  of  the  legislature,  shall  be,  and 
the  same  are  hereby  entitled  to  all  the  privileges  and  ex- 
emptions mentioned  in  this  section,  upon  making  a  proper 
application  therefor;  provided,  they  shall  have  served  at  least 
five  years  continuously  in  the  national  guard. 

3.  Former  members  of  the  national  guard  who  have  been 
honorably  discharged  for  "expiration  of  term  of  service"  or 
on  account  of  "removal,"  and  have  returned  to  the  limits 
of  their  commands,  and  officers  who  have  resigned,  been  hon- 
orably discharged,  or  whose  terms  have  expired,  who  re- 
enlist  or  re-enter  the  national  guard  within  ninety  days  from 
the  date  of  their  discharge  or  the  expiration  of  their  term 
of  office,  will  be  given  credit  for  continuous  service  and  the 
enlistment  considered  consecutive. 

HJjrtoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
281.     In  effect  Immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

61  C.  121  (1 1936  as  formerly  existing  applied). 

As  to  privileges  and  exemptions  of  members  entering  the 
United  States  volunteer  service,  see  act  March  21.  1899  (Stats. 
189»  p.  168);  Hen.  G.  L.,  p.  994. 
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§2099.  CASUALTIES  IH  THE  NATIONAL  GUARD;  HOW 
PROYIDED  FOB,  Every  officer  or  enlisted  man  wounded  or 
disabled  In  the  service  of  the  state  shall  have  reasonable  ex- 
penses paid  him;  and  the  widow  and  children  of  every  officer 
or  enlisted  man  killed  in  the  service  of  the  state  shall  be 
suitably  provided  for  by  the  legislature. 

Hliitoryi  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
281.    In  effect  Immediately. 


§2100.  BY-LAWS.  Regimental,  battalion,  and  company 
rules  of  government  and  by-laws,  regularly  adopted  by  a 
majority  of  the  elected  officers  of  such  regiments  and  bat- 
talions, or  members  of  companies,  and  approved  by  the  com- 
mander-in-chief, may  be  adopted  and  enforced  in  such  regi- 
ments, battalions,  and  companies,  if  they  are  not  in  conflict 
with  the  laws  and  regulations  of  this  state. 

Hlstorri  Enacted  March  18,  1905,  Stats,  and  Amdts.  1906,  p. 
281.    In  effect  immediately. 

S  2101.  FINES.  All  fines  and  penalties  for  non-attendance 
upon  drills,  parades,  and  Inspections,  legally  determined  and 
imposed  under  the  provisions  of  such  rules  and  by-laws  pro- 
vided in  section  two  thousand  one  hundred,  may  be  collected 
by  action  in  Justices'  court,  in  the  name  of  the  people  of  the 
state  of  California;  and  the  books  and  records  of  regiments, 
battalions,  and  companies,  and  the  proceedings  under  which 
delinquents  are  fined,  are  prima  facie  evidence  of  the  facts 
therein  stated. 

HUtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  pp. 
281-282.    In  effect  immediately. 

§  2102.  HONOBABT  MEMBEBS.  Each  company,  troop,  or 
division  of  the  naval  militia,  may  have  not  to  exceed  twenty 
honorary  members,  who  shall  pay  fifty  dollars  per  annum 
into  the  civil  fund  of  the  company,  troop,  or  division,  and 
shall  thereupon  be  entitled  to  all  exemptions  to  which  thoae 
on  the  active  list  are  entitled,  and  shall  not  be  required  to 
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drill  or  perform  any  military  duty  by  reason  of  sncli  member- 
ship. 

Hteto>7i  Bnacted  March  18.  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  637.  In 
effect  from  and  after  March  22,  1909. 

§  SIM.  BFLES  ANB  BE^ULATIOK S.  The  commander-in- 
chief  is  hereby  authorized  to  make  such  rules  and  regula- 
tions as  he  may  deem  expedient,  but  such  rules  and  regula- 
tions shall  conform  to  this  act,  and,  as  nearly  as  practicable, 
to  those  governing  the  United  States  army,  and  when  pro- 
mulgated shall  have  the  same  force  and  effect  as  the  pro- 
visions of  this  chapter.  The  rules  and  regulations  in  force 
at  the  time  of  the  passage  of  this  chapter  shall  remain  in 
force  until  new  rules  and  regulations  are  approved  and  pro- 
mulgated. 

nivtoryt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282.     Im  effect  immediately. 

§  2104.  CUSTOM  AHB  USAGE  OF  THE  UNITED  STATES 
ABMY.  All  matters  relating  to  the  organization,  discipline 
and  government  of  the  national  guard  not  otherwise  provided 
for  in  this  title  or  in  the  general  regulations  shall  be  decided 
by  the  custom  and  usage  of  the  United  States  army  or  navy, 
respectively. 

Htatorri  Enacted  March  18,  1905.  Stats,  and  Amdts.  1905,  p. 
282.     Im  effect  immediately. 

§2106.  COLOBS.  The  colors  carried  by  organizations  of 
the  national  guard  shall  be  such  as  are  borne  by  similar  or- 
ganizations of  the  United  States  army,  except  that  the  regi- 
mental or  battalion  colors  may  have  thereon  the  state  coat- 
of-arms,  instead  of  the  arms  of  the  United  States;  and  no 
military  organization  provided  for  by  the  constitution  and 
laws  of  the  state  and  receiving  state  support  shall,  while 
under  arms,  either  for  ceremony  or  duty,  carry  any  device, 
banner,  or  flag  of  any  state  or  nation,  except  that  of  the 
United  States,  or  the  state  of  California. 

Hietoryi  Enacted  March  18,  1906,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  832. 
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As  to  displaying:  the  national  flagr  over  schoolhouses  and  in 
school-rooms,  see  I  1617a,  ante. 

As  to  prohibition  to  military  organizations  under  arms, 
against  carrying  any  device,  banner,  or  flag,  except  that  of  the 
United  States  or  the  state  of  California,  see  Const.  1879  art 
VIII  12;  Hen.  G.  L..  p.  Ixxxvf. 

§  aiOe.  NO  FEES  ALLOWED  TO  OFFICEBS  FOR  IDKIK- 
ISTEBING  OATHS.  No  officer,  civil  or  military,  qualified  to 
administer  oaths,  shall  charge  or  receive  any  fee  or  com- 
pensation for  administering,  or  certifying  any  oaths  admin- 
istered or  certified,  under  the  provisions  of  this  title. 

History}  Enacted  March  18.  1905,  Stats,  and  Amdts.  1905.  p. 
282.    In  effect  immediately. 

§  2107.  STATE  ABMOBY  BOABD,  The  Adjutant  General, 
the  officer  with  the  rank  of  colonel  in  the  adjutant  general's 
department,  the  inspector  general,  the  judge  advocate  gen- 
eral, and  the  commanding  officer  of  the  brigade  within  whose 
command  the  armory  or  arsenal  may  be  located,  shall  con- 
stitute the  state  armory  board.  Said  board  shall  have  oontrol 
of  all  armories  or  arsenals  built  by  the  state,  or  that  may 
come  into  possession  of  the  state,  or  any  building  or  build- 
ings that  may  be  erected,  purchased  or  provided  by  any 
town,  city,  county,  or  city  and  county,  for  armory  or  arsenal 
purposes  pursuant  to  any  legislative  act.  It  shall  be  the 
duty  of  the  board,  under  the  direction  of  the  governor,  to 
make  and  enforce  regulations  for  the  government  and  con- 
trol of  such  armories  and  buildings,  and  where  appropriations 
have  been  made  therefor,  to  advertise  for  and  receive  bids 
for  the  construction  of  armories,  or  arsenals,  to  enter  into 
contract  for  the  construction  and  completion  thereof,  to 
contract  for  and  purchase  the  furnishings  therefor,  and  to 
purchase  and  lease  real  estate  for  the  purpose  of  erecting 
armories  or  arsenals  thereon;  provided,  that  it  shall  be  the 
duty  of  the  state  engineer  to  furnish  the  plans,  estimates,  and 
specifications  for  all  armories  and  arsenals,  and  to  superin- 
tend the  erection  and  construction  of  such  buildings. 

History  I  Enacted  March  19.  1909,  Stats,  and  Amdts.  1909,  p. 
452.     In  effect  from  and  after  March  19,  1909. 

780 


ch.II.arUX.]  naval  militia.  §§  2111, 2112 

ARTICLE  IX. 

NAVAL  MILITIA. 

9  2111.     Divisions  of  naval  militia, 
i  2112.     Orsranization  of  naval  militia. 

§2111.  DIVISIONS  OF  NAVAL  MILITIA.  The  organized 
naval  militia  of  California,  if  authorized,  shall  consist  of  not 
more  than  twelve  divisions,  including  one  engineer  division. 
The  naval  militia  shall  be  located  throughout  the  coast  of 
the  state  at  the  discretion  of  the  commander-in-chief.  The 
word  "division"  as  used  in  this  chapter  in  connection  with 
the  naval  militia  shall  have  the  same  meaning  and  effect  as 
•'company"  when  used  in  connection  with  infantry. 

WUutoTTt  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
282;  amended  March  21.  1907,  Stats,  and  Amdts.  1907,  p.  833, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  120;  March  22,  1909,  Stats, 
and  Amdts.  1909,  p.  637.    In  effeet  from  and  after  March  22,  1909. 

As  to  establishing  a  naval  battalion  to  be  attached  to  national 
gruard,  see  act  March  1,  1893  (Stats.  1893  p.  62);  Hen.  G.  L., 
p.  997. 

§2118.  OBeANIZATION  OF  KAYAL  MILITIA.  (1)  [The 
nwaerleal  strength,  etm  of  dfrlslons.]  The  numerical 
strength,  rank,  titles,  and  insignia  of  rank  of  the  divisions 
of  the  naval  militia  shall  conform  to  the  laws,  rules  and 
regulations  of  the  United  States  navy,  so  far  as  the  same 
may  be  effectively  applicable.  The  naval  militia  shall  be 
commanded  by  a  captain.  There  shall  also  be  the  following 
additional  commissioned  officers,  viz.,  one  commander  and 
one  lieutenant  commander,  who,  In  order  of  rank,  in  the  ab- 
sence or  disability  of  the  superior,  shall  perform  his  duties 
and  shall  at  all  times  assist  the  commanding  officer  in  the 
performance  of  his  duties;  one  chief  engineer,  with  the  rank 
of  lieutenant  commander;  one  lieutenant  and  navigating  offi- 
cer, one  lieutenant  and  ordnance  officer,  one  lieutenant  and 
aid  to  the  commanding  officer  of  the  naval  militia  who  shall 
be  subject  to  such  detail  as  the  commanding  officer  may 
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designate;  one  lieutenant  (Junior  grade)  and  assistant  navi- 
gating officer,  one  lieutenant  (junior  grade)  and  assistant 
ordnance  officer,  one  lieutenant  (junior  grade)  and  equipment 
officer,  one  ensign  and  assistant  equipment  officer,  one  en- 
sign and  signal  officer.  When  more  than  one  vessel  is  loaned 
by  the  United  States  government  to  the  State  of  California 
for  the  use  of  the  naval  militia  there  may  be  for  each  such 
additional  vessel  one  lieutenant  (junior  grade)  and  passed 
assistant  engineer,  who  shall  be  appointed  by  the  commander- 
in-chief  upon  the  recommendation  of  the  commanding  officer 
of  the  naval  militia.  All  the  above  officers  shall  be  line  offi- 
cers. The  captain,  commander,  and  lieutenant  commander 
shall  be  elected  and  hold  office  as  prescribed  in  this  chapter 
for  officers  of  similar  grades  of  regiments.  All  other  of  the 
above-named  officers  shall  be  appointed  by  the  commander-in- 
chief  upon  the  recommendation  of  the  commanding  officer  of 
the  naval  militia  and  shall  hold  office  as  prescribed  in  this 
title  for  officers  of  similar  grades  of  regiments.  The  chief 
engineer  shall  be  a  resident  of  the  county  in  which  Is  located 
the  engineer  division  of  the  naval  militia.  All  elections  for 
officers  in  the  naval  militia  shall  be  ordered  by  the  com- 
mander-in-chief. 

(2)  [The  chaplain;  etc]  There  may  also  be  a  chaplain, 
who  shall  be  of  the  same  grade  and  rank  as  In  the  United 
States  navy  and  who  shall  be  appointed  by  the  commander-in- 
chief  upon  the  recommendation  of  the  commanding  officer 
of  the  naval  militia.  Each  division  of  the  naval  militia  shall 
be  commanded  by  a  lieutenant,  and  shall  include  a  lieutenant 
(junior  grade),  two  ensigns,  and  not  less  than  fifty-eight  nor 
more  than  one  hundred  petty  officers  and  seamen.  The  com- 
missioned officers  of  each  division  shall  be  elected  in  the 
same  manner  and  hold  office  as  prescribed  in  this  title  for 
company  officers  of  the  national  guard.  Officers  of  the  naval 
militia  may  be  retired  as  provided  in  section  one  thoasand 
nine  hundred  and  sixty-three  of  this  chapter.  The  lieutenant 
and  lieutenant  (junior  grade)  of  the  engineer  division  shall 
each  hold  the  grade  of  passed  assistant  engineer,  and  the 
ensigns  of  the  engineer  division  shall  each  hold  the  grade 
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of  assistant  engineer.  All  engineer  officers  shall  be  recog- 
nized engineers  or  machinists  of  at  least  two  years' 
standing.  The  pay  department  of  the  naval  militia  shall 
consist  of  one  paymaster  with  the  rank  of  lieutenant,  one 
passed  assistant  paymaster  with  the  rank  of  lieutenant  ^junior 
grade),  and  one  assistant  paymaster  with  the  rank  of  en- 
sign, who  shall  be  staff  officers  appointed  by  the  commander- 
in-chief  upon  the  recommendation  of  the  commanding  officer 
of  the  naral  militia,  and  hold  office  as  prescribed  for  officers 
of  similar  grades  of  regiments.  The  medical  department  of 
the  naval  militia  shall  be  allowed  the  following  commissioned 
officers:  viz.,  one  chief  surgeon,  with  the  rank  of  lieutenant 
commander;  one  surgeon  with  the  rank  of  lieutenant,  and 
there  may  be  to  each  division  of  the  naval  militia  one  as- 
sistant surgeon  with  the  rank  of  lieutenant  (Junior  grade). 
The  appointment  of  the  commissioned  officers  of  the  medical 
department  of  the  naval  militia  shall  be  made  by  the  com- 
mander-in-chief upon  the  recommendation  of  the  command- 
ing officer  of  the  naval  militia;  provided  that  no  person  shall 
receive  the  appointment  as  an  officer  of  the  medical  depart- 
ment of  the  naval  militia  unless  he  is  a  licensed  graduate  of 
a  medical '  school.  Ehccept  as  otherwise  provided  in  this 
chapter,  all  officers  in  the  naval  militia,  except  commissioned 
officers  of  the  medical  department,  prior  to  being  commis- 
sioned consequent  upon  an  election  or  appointment,  shall  be 
subject  to  examination  as  to  Qualification  and  general  fitness 
for  the  service  by  a  board  of  officers  to  be  detailed  by  the 
commander-in-chief.  The  warrant  officers,  chief  petty  officers, 
and  petty  officers  of  the  naval  militia  shall  be  the  same  as 
in  the  United  States  navy  and  of  such  numbers  as  the  exi- 
gencies of  the  service  may  require.  Warrants  for  warrant 
ofElcers  may  be  issued  by  The  Adjutant  General  upon  recom- 
mendation of  the  commanding  officer  of  the  naval  militia. 
Chief  petty  officers  and  petty  officers  shall  be  appointed  by 
the  commanding  officer  of  the  naval  militia.  The  organiza- 
tion of  the  naval  militia  shall  conform  generally  to  the  pro- 
visions of  the  laws  of  the  United  States;  and  the  system  of 
discipline  and  exercise  shall  conform,  as  nearly  as  may  he, 
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to  that  of  the  navy  of  the  United  States,  as  it  is  now,  or  may 
hereafter  be,  prescribed  by  congress,  and  that  prescribed  by 
the  provisions  of  the  Political  Code  relative  to  the  National 
Guard  of  California;  and  the  commander-in-chief  shall  have 
power,  to  alter,  divide,  annex,  consolidate  or  disband  the  naval 
militia,  whenever  in  his  Judgment  the  efficiency  of  the  state 
forces  will  thereby  be  increased,  and  he  shall  have  power  to 
make  such  rules  and  regulations  as  may  be  deemed  proper 
for  the  use,  government,  and  instruction  of  the  naval  militia, 
but  such  rules  and  regulations  shall  conform  as  nearly  as 
practicable  to  those  governing  the  United  States  nayy.  The 
commander-in-chief  is  authorized  to  apply  to  the  president 
of  the  United  States  for  the  detail  of  commissioned  and  petty 
officers  of  the  navy  to  act  as  inspectors  and  instructors  in  the 
art  of  naval  warfare.  Courts-martial  for  the  naval  militia, 
when  necessary,  shall  be  ordered  by  the  commander-in-chief, 
and  shall  be  organized  and  conducted  under  the  laws,  regu- 
lations, and  usages  of  the  United  States  navy,  and  the  pro- 
visions and  sections  relating  to  military  courts  in  this  chap- 
ter. The  proceedings  shall  be  reviewed  and  sentence  exe- 
cuted as  provided  in  this  chapter. 

Vessels  loaned  by  the  United  States  government  to  the 
State  of  California  for  the  use  of  the  naval  militia,  shall  be 
commanded  by  the  ranking  line  officer  resident  at  the  port  to 
which  such  vessel  is  assigned.  The  commanding  officer  of 
the  naval  militia  is  authorized  to  enlist  and  organize  a  band 
of  not  less  than  twenty-eight  enlisted  men,  and  there  shall 
be  allowed,  audited  and  paid  to  the  commanding  officer  of  the 
naval  militia  for  the  purchase  and  care  of  instruments,  music 
and  the  proper  incidental  expenses  of  the  said  band,  the  sum 
of  one  hundred  dollars  per  month  to  be  audited,  allowed  and 
paid  as  similar  allowances  are  audited,  allowed  and  paid  to 
similar  organizations  of  the  National  Guard. 

[(■ommlsslons — Commander-in-chief  to  Issme  to  whom.]  Sec 
31.  Immediately  after  this  act  takes  effect  the  commander-in- 
chief  shall  issue  to  each  officer  of  the  National  Guard  who  is 
then  in  the  service,  except  officers  on  the  retired  list,  a  com- 
mission for  the  same  grade,  or  rank,  which  such  officer  then 
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holds.  The  officers  so  commissioned  In  accordance  with  this 
Bection  shall  be  exempt  from  the  examinations  provided  by 
section  one  thousand  nine  hundred  and  flfty-four  of  the  Polit- 
ical Code  of  California;  provided  that  all  officers  rendered 
supernumerary,  or  whose  grade  is  reduced  by  the  provisions 
of  this  act,  are  hereby  placed  upon  the  retired  list  with  the 
rank  held  by  them  on  date  this  act  takes  effect. 

History!  Enacted  March  IS,  1905,  Stats,  and  Amdta.  1905,  p. 
283;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  833. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  121;  March  22,  1909.  Stats, 
and  Amdts.  1909,  p.  637.    !■  effect  from  and  after  March  22.  1909. 
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TITLE  V. 

PUBLIC  INSTITUTIONS. 

Chapter  I.    State  Commission  in  Lunacy,  State  Hospitals, 
and   Care,   Custody,  Apprehension,   Commit- 
ment of  Insane  and  Other  Incompetent  Per- 
sons, §9  2136-2219. 
[la.    No  such  chapter.] 
lb.    The    Industrial    Home    of    the    Adult    Blind, 

§§  2207-2207k. 
Ic.    The  Women's  Relief  Corps  Home  of  Califor- 
nia, §§  2210-2210g. 
II.    Deaf,  Dumb,  and  Blind  Asylum,  §9  2236-2282. 
Ila.    Orphan  Asylums,  §9  2283-2290. 

III.  State  Library,  §§  2292-2305. 

IV.  Supreme  Court  Library,  §§  2313-2316. 

IVa.    State    Commission    of    Horticulture,    §§2319- 

2319J. 
IVb.    County  Boards  of  Horticulture,  §§  2322-2322e. 
y.    Other  Public  InsUtutions,  §§2326-2328. 


CHAPTER  I. 

[This  chapter  was  repealed  by  Act  March  26,  1903,  Stata.  and 
Amdts.  1903,  p.  485,  and  a  new  chapter  I  substituted  to  take 
the  place  thereof,  which,  with  the  subsequent  amendments, 
is  as  follows.  All  acts  and  parts  of  acts  in  conflict  with  the 
new  chapter  as  enacted  are  repealed  by  it,  p.  514.] 

STATE   COMMISSION   IN   LUNACY.   STATE   HOSPITALS.   AND 

CARE,    CUSTODY,    APPREHENSION,    COMMITMENT    OP 

INSANE  AND  OTHER  INCOMPETENT  PERSONS. 

I  2186.     Commission  in  lunacy.     Of  whom  consists. 

i  2137.     The  superintendent,  his  appointment,  qualification,  and 

salary. 
I  2138.     Office  and  meetings  of  the  commission. 
I  2139.     The  seal  of  the  commission. 
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12140.  Expenses  and  salary  of  commission. 

S2141.  Powers  of  commission. 

1 2142.  Duties  of  commission. 

12142a.  Special   tnvestisrations   by  commission. 

S214S.  Visits,  examinations,  and  reports. 

§2144.  Information  to  be  furnished  to  the  commission. 

12145.  State  hospitals. 

i  2146.  The  property  of  the  hospitals. 

1 2147.  BCanasers  of  the  state  hospitals,  and  their  appointment. 

12148.  Manaerers,    eligibility    of,   and    causes    of   forfeiture    of 

office. 

1 2149.  Mana^rers'  compensation. 

i  2150.  Powers  and  duties  of  the  managers. 

I  2151.  Limitation  upon  the  powers  of  managers. 

§  2152.  Appointments  by  the  managrers. 

i  2163.  The  medical   superintendent  and  his   duties. 

I  2lSta.  Appointments  by  superintendent. 

1 2164.  Salaries. 

{2165.  Removals. 

i  2156.  Resident  officers. 

9  2157.  Restrictions  on  physicians  and  medical  superintendents. 

f  2158.  Contingrent  fund,  how  used. 

12159.  Duties  of  the  treasurer. 

12160.  Financial  statements. 

(2161.  The  steward,  and  his  powers  and  duties. 

12162.  Purchase  of  supplies. 

12163.  ICanufactures  at  the  state  hospitals. 

12164.  Oaths  of  office. 

12165.  Inventories  by  medical  superintendents. 
12165a.  Prohibition  of  actions. 

$2166.  Recommendations,  and  their  filing:. 

12167.  Detention  hospitals. 

!  2167a.  Medical  examiners. 

I216S.  Chargres  of  insanity,  and  proceeding's  thereon. 

S  2169.  Attendance  and  examination  of  witnesses. 

1 2170.  Certificate  of  examiners. 

i  2171.  Order  of  commitment. 

12172.  Sxecntion  of  the  order  of  commitment. 

i  2173.  Risrht  to  refuse  to  receive  person  committed. 

i  2174.  Jury  trial. 

I  2175.  Costs  of  proceedingrs. 

12175a.  Limitations  with  respect  to  imbecile  persons. 

12176.  lilabiUty  of  relatives  and  guardians  of  insane  persons. 

12177.  Insane  persons  in  care  of  their  relatives  or  gruardlans 

Duty  of  the  commission. 

S2178.  Duties  of  district  attorneys. 

i  2179.  Appointment  of  ffuardlan. 
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I  2180.     Flxiner  amount  to  be  paid  for  support. 

12181.     Orders  to  be  made  for  payments  by  gruardlans. 

I  2181a.  Disposition  of  unclaimed  moneys  of  patients. 

§2182.     Suits  agralnst  relatives. 

I  2183.     Duties  of  officers  respecting  insane  poor. 

S  2184.     Homeopathic  treatment. 

i  2185.     Admissions  under  special  agrreements. 

9  2186a.  Admission  of  Insane  soldiers  and  sailors. 

i  2186.     Superintendent's  duty  to  examine  new  patients. 

I  2187.     Transfer  of  patients. 

§  2188.     Habeas  corpus. 

$  2189.     State  hospitals,  dischargre  of  patients  from. 

i  2190.     Clothin^ir  of  dlschargred  patients. 

fi  2190a.  Escaped  patients. 

i  2191.  State  hospitals;  commitment  of  person  a  non-resident. 
Return  of  to  state  or  country  where  he  belong-s. 

{  2192.     Commitment  of  incompetents  other  than  insane  persons. 

$  2193.  Moneys  received  from  counties  for  support  of  incom- 
petents. 

I  2194.     Admissions  of  incompetents  by  agreement. 

$  2196.     Terms  of  life  tenure. 

i  2196.     Private   hospitals. 

fi  2197.  Commission  in  lunacy  may  bring:  action  to  enforce 
payment  of  certain  costs. 

I  2197a.  Interest  on  claim  agralnst  county. 

§  2198.     Interpretation. 

1 2199.     Reservations. 

Sfi  2200-2222.   [Repealed.] 


8  21S«.    COMMISSION  IN  LUNACY.    OF  WHOM  CONSISTS. 

There  shall  continue  to  be  a  state  commission  in  lunacy 
consisting  of  five  members,  to  wit:  The  greneral  superin- 
tendent of  the  state  hospitals,  the  secretary  of  the  state  board 
of  health,  and  the  three  members  of  the  state  board  of  exam- 
iners. In  the  absence  of  the  governor,  at  any  meeting  of 
the  commission,  the  secretary  of  the  state  board  of  exam- 
iners is  authorized  to  act  In  his  place,  with  the  same  powers 
and  with  like  effect  as  the  governor  might  exercise,  If  pres-. 
ent;  and  in  the  like  absence  of  the  attorney-general,  the 
assistant  attorney-general,  or  any  deputy  attorney-general 
may  act  in  his  place,  with  like  authority  as  he  might  exer- 
cise, if  present.  All  the  members,  other  than  the  general 
superintendent,  must  serve  without  salary. 
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Hl«t«ryi  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  486.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  486-487;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  56.  In  effert  from  February 
26,  1909. 


5  2187.  THE  SUPERINTENDENT,  HIS  APPOINTMENT, 
QUALIFICATION,  AND  SALARY.  The  general  superintend- 
ent of  state  hospitals  is  appointed  by  the  governor,  to  hold 
office  for  four  years,  and  must  not  hold  any  other  office.  He 
must  be  a  reputable  physician,  and  graduate  of  an  incorpo- 
rated medical  college,  who  has  had  at  least  ten  years'  actual 
practice  in  his  profession,  and  six  years'  actual  experience  in 
the  care  and  treatment  of  the  insane,  at  least  one  year  of 
which  must  have  been  in  the  state  hospitals  of  this  state. 
His  salary  shall  be  fixed  by  the  commission,  and  cannot  be 
changed  during  his  term  of  office,  and  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  are  the  salaries  of 
other  state  officers. 

HtetoiTt  Enacted  March  12,  1872;  amended  March  18,  1883. 
Stats,  and  Amdts.  1883,  p.  288;  March  15,  1889,  Stats,  and  Amdts. 
1889,  p.  177;  repealed  March  26,  1903,  Stats,  and  Amdts.  1903, 
p.  485.  Present  section  enacted  March  26,  1903,  Stats,  and  Amdts. 
1903,  p.  487;  amended  February  26,  1909,  Stats,  and  Amdts.  1909, 
p.  67.     In  effect  from  February  26,  1909. 

89  C.  602,  603  (erroneously  cited  for  S  2255),  26  P.  1071,  1072 
(same  error). 


§  2188.    OFFICE  AND  MEETINGS  OF  THE  COMMISSION. 

The  secretary  of  state  must  provide  the  commission  with  a 
suitably  furdished  office  in  the  state  capitol,  in  which  it  must 
hold  stated  meetings  at  least  once  in  every  month.  It  may 
hold  other  meetings  at  such  office,  or  elsewhere,  at  such 
times  as  It  may  be  deemed  necessary. 

Hkrtorrt  Bnacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  487;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  57.  Id  effect  from  February  26, 
1909. 
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§  2189.  THE  SEAL  OF  THE  COMMISSIOIf.  The  commis- 
sion must  have  and  keep  an  official  seal.  Every  process, 
order,  or  other  paper  Issued  or  executed  by  the  commission, 
may,  by  its  direction,  be  attested  with  its  seal  by  the  secre- 
tary, or  by  any  member  of  the  commission,  and  when  so 
attested  must  be  deemed  to  be  duly  executed  by  the  com- 
mission. 

HI«torr>  Enacted  March  12,  1872;  repealed  March  26.  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1908,  p.  487. 

§  2140.    EXPENSES  AND  SALART  OF  COMMISSION.  The 

reasonable  expenses  of  the  commission,  and  the  salaries  of 
the  necessary  employees  must  be  paid  by  the  treasurer  of 
state  on  the  warrant  of  the  controller,  out  of  any  money 
appropriated  for  the  support  of  the  insane,  feeble-minded  and 
other  Incompetent  persons,  pro  rata,  from  the  amount  appro- 
priated for  the  maintenance  of  each  hospital,  or  from  the 
money  appropriated  for  the  expense  or  support  of  the  com- 
mission. 

History t  Enacted  March  12,  1872;  amended  April  1,  1878,  Code 
Amdts.  1877-8,  p.  45:  repealed  March  26,  1908,  Stats,  and  Amdts. 
1903,  p.  485.  Present  section  enacted  March  26,  1903,  Stats,  and 
Amdts.  1903,  p.  487;  amended  February  26,  1909,  Stats,  and 
Amdts.  1909,  p.  57.     In  effect  from  February  26,  1909. 

§8141.    POWERS  OF  COMMISSION.    The  commisBion  has 

power: 

1.  To  appoint  a  secretary  whose  term  of  office  shall  be  four 
years  from  and  after  the  date  of  his  appointment  and  to  fix 
his  salary,  which  shall  not  be  changed  during  )iis  term  of 
office,  and  which  shall  be  paid  at  the  same  time  and  in  the 
same  manner  as  are  the  salaries  of  other  state  officers,  and 
to  appoint  such  other  employees  as  it  may  deem  necessary 
and  fix  their  compensations; 

2.  To  appoint,  by  its  order,  a  eompeteat  person  to  examine 
the  books,  papers,  and  accounts,  and  also  into  the  general 
condition  and  management  of  any  Institution  In  this  chapter 
mentioned,  to  the  extent  deemed  necessary  and  specified  in 
such  order; 
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3.  To  fix  the  annval  salaries  of  tbe  resident  offleers  and 
treaaarer  of  the  state  hospitals.  Which  must  be  uniform  in 
all  the  state  hospitals  for  the  insane  and  as  near  uniform  as 
possible  in  all  state  hospitals,  and  to  classify  the  other  officers 
and  employees  in  grades,  and  determine  the  salaries  and 
wages  to  be  paid  in  each  grade,  which  must  be  uniform  in 
all  hospitals  for  the  insane,  and  as  near  uniform  as  possible 
in  all  state  hospitals; 

4.  To  determine  the  kind  and  character  of  all  employees 
who  shall  be  employed  at  any  state  hospital  according  to  the 
needs  and  objects  of  the  hospital; 

5.  To  permit  any  religions  or  missionary  corporation  or 
society  to  erect  a  building  on  the  grounds  of  any  state  hos- 
pital for  the  holding  of  religious  services,  said  building  when 
erected  to  become  the  property  of  the  state  and  to  be  used 
exclusively  for  the  benefit  of  the  inmates  and  employees  of  such 
state  hospital  and  subject  to  such  regulations  and  conditions 
as  may  be  determined  or  imposed  by  said  commission. 

HUitorrt  Enacted  March  26,  1908,  Stats,  and  Amdts.  1903,  p. 
487:  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  57. 
Im  elle«t  from  February  26,  1909. 

S  2142.  DUTIES  OF  COMBQSSION.  The  duties  of  the  com- 
mission are: 

1.  To  take  cliarge  of  the  execution  of  the  laws  relating  to 
the  care,  custody,  and  treatment  of  the  insane,  feeble-minded 
peraons,  epileptics  and  idiots,  and  other  incompetent  persons 
as  provided  in  this  chapter; 

2.  To  examine  all  pnblle  and  private  tnstltntlons  receiving 
•■4  earing  for  the  Insane  and  other  incompetent  persons,  and 
inquire  Into  their  methods  of  government,  and  the  treatment 
of  all  inmates  thereof; 

3.  To  examine  Into  tbe  condition  of  all  bnlldlngs,  grounds, 
or  other  property  connected  with  such  institutions,  and  into 
all  matters  relating  to  their  management.  For  the  purposes 
specified  in  this  subdivision,  each  commissioner  is  entitled 
to  free  access  to  the  grounds,  buildings,  and  all  books  and 
papers  relating  to  any  such  institution,  and  every  person 
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connected  therewith  must  giye  such  information  and  afford 
such  facilities  for  any  such  examination  or  inquiry,  as  the 
GommlBSioners  may  require; 

4.  To  make  such  regnlattons  In  regard  to  the  eorrespmid- 
enee  of  the  Imnates  in  said  institutions*  in  custody  as  in  its 
judgment  will  promote  their  interests,  which  regulations  must 
be  complied  with  and  enforced  by  the  proper  authorities  of 
each  institution;  but  no  restriction  must  be  placed  upon  the 
correspondence  of  such  inmates  with  the  superior  judge  and 
district  attorney  of  the  county  from  which  they  were  com- 
mitted or  admitted  to  such  institutions; 

5.  To  adopt,  for  all  hospitals,  rules  and  regnlatlons,  books 
of  record  for  steward's  and  all  departments,  blank  forms,  both 
clinical  and  otherwise,  questions  for  examination  of  em- 
ployees, and  for  examination  in  all  the  different  branches  oi 
medicine  and  surgery,  and  especially  in  diseases  affecting  the 
mind  and  nervous  system,  of  all  officers  and  Intemes,  for  the 
special  use  of  the  hospital; 

6.  [Record  of  name,  ete^  of  medical  examiners.]  To  keep 
in  its  office  a  record  showing  the  name,  residence,  and  cer- 
tificate of  each  duly  qualified  medical  examiner,  and  to  Im- 
mediately file,  when  receiyed,  each  duly  certified  copy  of  a 
medical  examiner's  certificate,  and  advise  him  of  its  receipt 
and  filing; 

7.  [Offiee-reeord,  what  to  show.]  To  keep  In  Its  office  a 
record  showing: 

(1)  The  name,  residence,  sex,  age,  nativity,  occupation, 
civil  condition  and  date  of  commitment  of  every  patient  and 
inmate  in  custody  in  the  several  instituttons  for  the  care  and 
treatment  of  insane  and  other  incompetent  persons  in  the 
state,  and  the  name  and  residence  of  the  person  making  the 
petition  for  commitment,  and  of  the  persons  signing  the 
medical  certificate,  and  of  the  judge  making  the  order  of 
commitment; 

(2)  The  name  of  the  institution  where  each  patient  or  in- 
mate is  confined,  the  date  of  admission,  and  whether  brought 
from  home  or  another  institution,  and  if  from  another  Inatl- 
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tutfon,  the  name  of  such  Institution,  by  whom  brought,  and 
the  patient's  or  Inmate's  condition; 

(3)  The  date  of  the  discharge  of  each  patient  or  inmate 
from  such  institution,  and  whether  recovered,  improved,  or 
unimproved,  and  to  whose  care  committed; 

(4)  If  transferred,  for  what  cause,  and  to  what  institution; 
and  if  dead,  the  date  and  cause  of  death; 

(5)  The  date  of  discharge  of  each  inmate  from  the  home 
for  feeble-minded  since  July  1,  1902,  and  mental  condition 
when  discharged; 

(6)  To  cause  to  be  examined  at  least  once  in  six  months, 
the  books,  papers,  and  accounts  of  each  of  the  several  state 
hospitals,  the  report  of  such  examination  to  be  iiled  with  the 
superintendent  of  the  hospital  examined,  and  a  copy  of  the 
same  filed  with  the  commission; 

8.  To  report  aad  recommend  to  the  legfslatvre  the  neoes- 
sary  prospective  needs  for  the  care,  custody,  and  treatment 
of  the  poor  and  indigent  insane  and  other  incompetent  per- 
sons mentioned  in  this  chapter,  and  for  the  purpose  of  pre- 
venting overcrowding,  it  must  recommend  to  the  legislature 
the  establishment  of  cottages  at  such  of  the  state  hospitals 
as  in  Its  Judgment  will  best  meet  the  requirements  of  such 
persons ; 

9.  To  famish  the  legislature  aa  estimate  of  tlie  probable 
aainber  of  patieats  who  will  become  inmates  of  the  respective 
state  hospitals  during  the  two  years  beginning  July  first, 
next  ensuing,  and  the  cost  of  all  additional  buildings  and 
equipments,  if  any,  which  will  be  required  to  carry  out  the 
provisions  of  this  chapter  relating  to  the  care,  custody,  and 
treatment  of  the  poor  and  indigent  insane  and  other  incom- 
petents of  the  state; 

10.  To  biennially  report  to  the  legislature  its  acts  and  pro- 
ceedings for  the  two  years  ending  June  thirtieth,  last  preced- 
ing, with  such  facts  regarding  the  management  of  the  Institu- 
tions for  the  insane  and  other  incompetents  as  it  deems 
necessary  for  the  information  of  the  legislature,  including 
estimates  of  the  amounts  required  for  the  use  of  such  hos- 
pitals and  the  reasons  therefor;  and  also  the  annual  reports 
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made  to  the  commission  by  the  board  of  managers  of  each 
state  hospital. 

HIatoryt  Enacted  March  26,  1908,  Stats,  and  Amdts.  1903,  pp. 
487-489;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p. 
58.     In  effect  from  February  26,  1909. 


§  2142a.    SPECIAL    IHYESTIGATIONS  B¥   GOMJOSSION* 

When  the  commission  has  reason  to  belieTe  that  any  person 
held  in  custody  as  insane  or  Incompetent  is  wrongfully  de- 
prived of  his  liberty,  or  is  cruelly  or  negligently  treated,  or 
inadequate  provision  Is  made  for  his  skilful  medical  care, 
proper  supervision,  and  safe-keeping,  it  may  ascertain  the 
facts,  or  may  order  an  investigation  of  the  facts  by  one  or 
all  of  its  members.  It,  or  the  commissioner  conducting  the 
proceeding,  may  issue  compulsory  process  for  the  attendance 
of  witnesses  and  the  production  of  papers,  and  exercise  the 
powers  conferred  upon  a  referee  in  a  superior  court  The 
commission  may  make  such  orders  for  the  care  and  treatment 
of  such  person  as  it  may  deem  proper. 

[Duty  of  attomey-generaL]  Whenever  the  commission  un- 
dertakes an  Investigation  into  the  general  management  and 
administration  of  any  hospital  for  the  insane  or  incompe- 
tents or  places  of  detention  for  the  alleged  insane  or  incom- 
petents, it  may  give  notice  to  the  attorney-general  of  any 
such  investigation,  who  must  appear  personally  or  by  deputy, 
and  examine  witnesses  who  may  be  in  attendance.  The  com- 
mission, or  any  member  thereof,  may  at  any  time  visit  and 
examine  the  inmates  of  any  county,  city  and  county,  or  city 
almshouse,  to  ascertain  if  insane  persons  are  kept  therein. 

[Complaints— To  be  verified  and  copy  served*]  When  com- 
plaint is  made  to  the  commission  regarding  the  officers  of  any 
hospital  or  institution  for  the  insane  or  other  incompetents, 
or  regarding  the  management  thereof  or  of  any  person  de- 
tained therein  or  regarding  any  person  held  In  custody  as 
insane  or  incompetent,  the  commission  may,  before  making 
an  examination  regarding  such  complaint,  require  the  same 
to  be  made  in  writing  and  sworn  to  before  an  officer  author- 
ized to  administer  oaths,  and  on  receiving  such  complaint, 
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sworn  to  if  required  by  the  commission,  the  commission  shall 
direct  that  copy  of  such  complaint  he  served  on  the  authori- 
ties of  the  hospital  or  institution  or  the  person  against  whom 
complaint  is  made  together  with  notice  of  time  and  place  of 
sach  investigation  as  the  commission  may  direct. 

HlstoiTs     Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
4S9-490. 


SS148.    TISITS,  EXAMDrATIOIfS,  AND  BEPOBTS.     The 

general  superintendent  of  state  hospitals  may  visit  every 
state  hospital  at  least  twice  In  each  year.  Visite  may  be 
made  by  the  commissioners  jointly,  or  singly,  at  such  times 
as  the  visiting  commissioner  or  commissioners  may  choose. 
Each  visit  must  include,  to  the  fullest  extent  deemed  neces- 
sary, an  inspection  of  every  part  of  each  Institution,  and  all 
the  outhouses,  places,  buildings,  and  grounds  belonging 
thereto,  or  used  In  connection  therewith.  The  general  super- 
intendent, or  a  majority  of  the  members  of  the  commission, 
must,  from  time  to  time,  make  an  examination  of  all  records 
and  methods  of  administration,  the  general  and  special 
dietary,  the  stores  and  methods  of  supplies,  and,  as  far  as 
the  circumstances  will  permit,  of  every  patient  confined 
therein,  especially  those  admitted  since  the  preceding  visit, 
giving  such  as  may  require  it,  suitable  opportunity  to  con- 
verse with  the  commissioners,  apart  from  the  ofiRcers  and 
attendants. 

[Examlnatfon  of  officers — Becommendatlons.]  They  must, 
as  far  as  they  deem  necessary,  examine  the  officers,  attend- 
ants, and  other  employees,  and  make  such  inquiries  as  will 
determine  their  fitness  for  their  respective  duties.  At  the 
next  regular  or  special  meeting  of  the  commission,  after  any 
such  visit,  the  visiting  commissioner,  or  commissioners,  must 
report  the  result  thereof,  with  such  recommendations  for 
the  better  management  or  improvement  In  such  institutions 
as  they  may  deem  necessary.  But  such  recommendations 
must  not  be  contrary  to  the  medical  doctrines  of  the  particular 
school  of  medicine  adopted  by  such  institution. 

[Conlerenees.]     The   commissioners   must,   from   time    to 
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time,  meet  the  managers  or  responsible  authorities  of  such 
institutions,  or  as  many  oC  the  members  as  practicable,  in 
conference,  and  consider,  in  detail,  all  questions  of  manage- 
ment and  improvement  of  the  institutions,  and  must  also  send 
to  them,  in  writing,  if  approved  by  a  majority  of  the  commis- 
sioners, such  recommendations  in  regard  to  the  management 
and  improvement  of  the  institutions  as  they  may  deem  neces- 
sary or  desirable.  The  times  and  places  of  such  conferences 
shall  be  designated  by  the  commission. 

HlBtoryi      Enacted   March    26,    1903,    Stats,   and   Amdts.    190S. 

p.   490.       ^ 

§2144.  INFORMATION  TO  BE  FURNISHED  TO  THE 
COMMISSION.  The  authorities  for  the  several  hospitals 
must  furnish  to  the  commission  the  facts  mentioned  in  sub- 
division seven  of  section  twenty-one  hundred  and  forty-two 
and  such  other  obtainable  facts,  as  the  commission  may  from 
time  to  time  in  the  discharge  of  its  duties  require  of  them, 
with  the  opinion  of  the  superintendent  thereon,  if  requested. 

[Copy  of  medical  certificate.]  The  superintendent  or  other 
person  in  charge  of  a  hospital,  must,  within  ten  days  after 
the  admission  of  any  person  thereto,  cause  a  copy  of  the 
medical  certificate  and  order  on  which  such  person  was  re- 
ceived and  a  list  of  all  property  and  books,  and  papers  of 
value  found  in  the  possession  of  or  belonging  to  such  persons 
to  be  forwarded  to  the  office  of  the  commission,  and  when  a 
patient  or  inmate  is  discharged,  transferred  or  dies,  such 
superintendent  or  person  in  charge,  must,  within  three  da^'s 
thereafter,  send  the  information  to  the  office  of  the  commis- 
sion, in  accordance  with  the  form  prescril>ed  by  it. 

HlMtoryi     Enacted  March  26,  1903,  Stats,  and  Amdts.   1903.  p. 

490;  amended  March  2],  1907.  Stats,  and  Amdts.  1907.  p.  805. 

§214o.  STATE  HOSPITALS.  There  are  established  the 
following  state  hospitals,  which  are  declared  to  be  corpora- 
tions: 

1.  The  Stockton  State  Hospital  at  the  city  of  Stockton,  for- 
merly known  as  the  Stockton  State  Insane  Asylum  at  Stock- 
ton; 
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2.  Kapa  State  Hospital^  near  the  city  of  Napa,  hitherto 
known  as  the  Napa  State  Asylum  for  the  Insane  at  Napa; 

3.  liniewB  State  Hospital^  near  the  city  of  San  Jose,  for- 
merly known  as  the  State  Insane  Asylum  at  Agnews; 

4.  MendodBo  State  Hospital,  near  the  city  of  Uklah.  hitherto 
known  as  the  Mendocino  State  Insane  Asylum  at  Ukiah; 

5.  Southern  Califomia  State  Hospital,  near  the  city  of  San 
Bernardino,  hitherto  known  a^  the  Southern  California  State 
Insane  Asylum  for  the  Insane  and  Inebriates,  San  Bernardino. 

Said  state  hospitals  being  for  the  care  and  treatment  of 
the  insane. 

6.  [Home  for  feeble-minded  children.]  The  California  Home 
for  the  Care  and  Training  of  Feeble-Minded  Children,  at 
Eldridge,  Sonoma  county,  which  shall  hereafter  be  known  and 
designated  as  the  Sonoma  State  Home. 

The  object  of  said  home  is  such  care,  training  and  educa- 
tion of  those  received,  as  will  render  them  more  comfortable 
and  happy  and  better  fitted  to  care  for  and  support  them- 
selves. To  this  end  the  managers  must  furnish  them  with 
such  agricultural  and  mechanical  education  as  they  may  be 
capable  of  receiving  and  all  that  the  facilities  offered  by  the 
state  will  allow,  including  farm  work,  shops,  and  the  employ- 
ment of  trade  teachers.  The  hospital  must,  on  the  conditions 
in  this  act  prescribed,  receive  and  care  for  feeble-minded 
persons,  Imbeciles,  idiots,  and  epileptics  who  are  not  insane. 

Himtoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
490;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  60. 
!■  effe^  from  February  26,  1909. 

As  to  establishment  of  sjtate  hospitals  for  the  care  of  insane 
convicts,  see  Stats.  1905  pp.  2-9;  Hen.  G.  L.,  p.  1301. 
As  to  Insane  asylums,  see  Hen.  G.  L.,  p.   582. 

S  214«.  THE  PBOPERTY  OF  THE  HOSPITALS.  Each  of 
the  corporations  mentioned  in  the  preceding  section  may 
acquire  and  hold  in  its  corporate  name  by  gift,  grant,  devise  or 
bequest [,]  property  to  be  applied  to  the  maintenance  of  the 
inmates  of  the  hospital  and  for  the  general  use  of  the  cor- 
poration.   All  lands  necessary  for  the  nse  of  state  hospitals 
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must  be  acQuired  by  condemnation  as  lands  for  other  public 
uses  are  acquired,  except  those  acquired  by  gift,  devise  or 
purchase,  and  the  terms  of  every  purchase  must  be  approved 
by  the  commission.  No  publle  street  or  road  for  raflway  or 
other  purposes,  except  for  hospital  use,  must  be  opened 
through  the  lands  of  any  state  hospital,  unless  the  legislature 
by  special  enactment  consents  thereto. 

History t  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
491;  amended  March  21,  1907,  Stats,  and  Amdts.  1907.  p.  805. 

§8147.  MANAGERS  OF  THE  STATE  HOSPITALS,  ANB 
THEIR  APPOINTMENT.  Each  hospital  has  a  board  of  five 
managers  or  trustees  appointed  by  the  governor,  each  of  whom 
holds  office  for  the  terms  of  four  years  from  and  after  his 
appointment,  and  the  terms  of  not  more  than  two  must  expire 
in  any  one  year.  Such  trustees  or  managers  shall  hereafter 
be  termed  managers.  If  a  vacancy  occurs  otherwise  than 'by 
the  expiration  of  a  term,  it  must  be  filled  by  appointment  for 
the  unexpired  term.  Any  manager  is  subject  to  removal  by 
the  governor,  upon  good  cause  shown  and  opportunity  to  be 
heard.  The  managers  or  trustees  of  each  hospital  now  in 
office  shall  continue  in  office  during  the  terms  for  which  they 
were  appointed. 

Hlvtoryi  Enacted  March  26,  190S,  Stats,  and  Amdt&  1903. 
p.  491. 

§  2148.  MANAGERS,  ELIGIBILITY  OF,  AND  CAUSES  OF 
FORFEITURE  OF  OFFICE.  No  person  is  eligible  to  the  office 
of  manager,  who  is  a  member  of  the  legislature  or  an  elective 
state  officer,  and  if  he  becomes  such  after  his  appointment  his 
office  is  thereby  vacated.  If  any  manager  fails  for  three 
months  to  attend  the  regular  meetings  of  the  board,  unless 
he  is  ill  or  absent  from  the  state,  his  office  becomes  vacant, 
and  the  board,  by  resolution,  must  so  declare,  and  must  forth- 
with transmit  a  certified  copy  of  such  resolution  to  the  gov- 
ernor. 

Hlstoryt  Enacted  March  26,  1903.  Stats,  and  Amdts.  1903.  p. 
491. 
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§8149.  MANAGERS' CO)[P£NSATION.  The  manasers  are 
entitled  to  ten  dollars  per  day  for  their  attendance  at  meet- 
ings of  the  board,  and  while  in  the  actual  service  of  the  state, 
and  to  their  necessary  traveling  expenses,  to  he  paid  as  are 
other  current  expenses  of  the  hospital ;  provided,  that  no  man- 
ager shall  receive  more  than  two  hundred  and  forty  dollars, 
exclusive  of  traveling  expenses,  in  any  one  year.   » 

HiirtorT't  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
492. 


§  2150.  POWERS  AND  DUTIES  OF  THE  MANAGERS.  Sub- 
ject to  the  powers  of  the  commission,  each  board  of  managers 
has  general  control  and  direction  of  the  property,  .and  con- 
cerns of  the  institution  for  which  it  is  appointed,  not  other- 
wise provided  by  law.  It  is  the  duty  of  the  board  of  man- 
agers: 

1.  To  take  care  of  the  interests  of  flie  hospital,  and  see  that 
its  design  and  its  by-laws,  rules,  and  regulations  are  carried 
into  effect,  according  to  law; 

2.  To  establish  such  by-laws,  rales,  and  regulations  subject 
to  the  approval  of  the  commission,  as  it  may  deem  necessary 
and  expedient  for  regulating  the  duties  of  officers  and  em- 
ployees of  the  hospital,  and  for  the  internal  government, 
discipline,  and  management  of  the  same; 

3.  To  maintain  an  effeetlTe  inspection  of  the  hospital,  for 
wliich  purpose  a  majority  of  the  board  must  visit  the  hospital 
at  least  every  month,  and  the  whole  board  once  a  year,  and 
at  such  other  times  as  may  be  prescribed  in  the  by-laws; 

4.  [To  keep  record  of  doings.]  To  keep,  in  a  book  provided 
for  the  purpose,  a  fair  and  full  record  of  its  doings,  which 
must  at  all  times  be  open  to  the  inspection  of  the  commis- 
sioner in  lunacy,  or  either  house  of  the  legislature; 

5.  [Mlaates — Copies  to  be  seat  to  board.]  To  cause,  within 
ten  day3  after  each  meeting  of  such  managers,  or  a  commit- 
tee thereof,  a  copy  of  the  minutes  and  proceedings  of  such 
meeting  to  be  sent  to  each  member  of  such  board  and  to 
the  conunisBion; 

6.  [Record  of  visits.]    To  enter,  in  a  book  kept  by  them  for 
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that  purpose,  the  date  of  each  of  their  visits,  and  the  condi- 
tion of  the  hospital  and  patients,  and  all  the  managers  pres- 
ent must  sign  such  entry; 

7.  [To  report  to  commission.]  To  make  to  the  commission, 
on  or  before  the  fifteenth  day  of  August  of  each  year,  a  de- 
tailed report  of  their  visits  and  inspections,  with  suitable 
suggestions  and  such  other  matters  as  may  be  required  of 
them  by  the  commission,  for  the  year  ending  on  the  thirtieth 
day  of  June  preceding  the  date  of  such  report; 

8.  To  bring  snch  actions  In  the  name  of  the  hospital  with 
the  consent  of  the  attorney-general  necessary  to  protect  the 
interests  of  the  hospital  or  to  recover  for  the  use  of  the 
hospital  the  amount  due  the  hospital  on  any  bond,  note  or 
other  cause  of  action  accruing  to  the  hospital  other  than  for 
the  care,  support,  maintenance  and  expense  of  any  patient 
or  inmate  therein. 

HIatwyt  Enacted  March  12,  1872;  repealed  March  2C.  1903. 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903.  p.  492. 


§8151.  LIMITATION  UPON  THE  P0WEB8  OF  MAN- 
AGERS. No  money  must  he  expended  hy  the  managers  of  any 
state  hospital  for  the  erection  of  additional  buildings  or  for 
unusual  repairs  or  improvements,  except  upon  plans  and 
specifications  approved  by  the  commission.  The  cost  of  such 
buildings  to  be  occupied  by  patients,  or  inmates,  including 
the  necessary  equipment  for  heating,  lighting,  ventilating,  fix- 
tures,  and  furniture,  must  In  no  case  exceed  five  hundred  and 
fifty  dollars  per  capita  for  the  patients  or  inmates  to  be 
accommodated  therein;  and  subject  to  the  said  approval,  the 
managers  may  employ  a  competent  architect  to  prepare  plans, 
specifications,  or  estimates  of  cost  of  proposed  structures,  and 
adopt  such  plans,  specifications,  or  estimates,  and  after  plans, 
specifications,  or  estimates  of  cost  are  so  approved,  may  let 
contracts  for  erection  of  such  buildings  or  making  of  such 
repairs,  and  may  employ  a  competent  architect  to  superintend 
the  construction  of  such  building  or  the  making  of  such 
repairs. 
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Htotovys  Enacted  March  12,  1872;  repealed  March  26*  190S, 
StaU.  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
2«.  1903,  Stats,  and  Amdts.  1903,  pp.  492-493. 

1S€  C.  680,  588,  684,  <9  P.  255  (referred  to— what  code  pro- 
▼Islons  were  superseded  by  Insanity  Act  of  1897). 

The  limitation  upon  buildingrs  and  equipments  provided  by 
above  section  does  not  apply  to  the  act  of  replacing:  and  recon- 
structing- Aflmews  State  Hospital. — See  Stats,  and  Amdts.  1907, 
p.  184,  8  6. 


§2158.  APPOINTMKirrS  BY  THE  MANAOEBS.  Cacli 
board  of  managers  must  appoint  for  the  hospital  under  its 
control,  as  often  as  vacancies  may  occur  therein: 

1.  A  medical  gnperlntendent,  who  must  be  a  graduate  of  an 
incorporated  medical  college,  and  a  well-educated  physician, 
of  good  moral  character,  who  has  had  not  less  than  three 
years'  experience  in  the  care  and  treatment  of  the  insane. 
The  medical  superintendent  of  the  homeopathic  hospital  must 
be  a  homeopathic  physician,  and  he  must,  in  other  respects, 
possess  the  same  qualifications  as  other  medical  superin- 
tendents; 

2.  A  treasiirery  who  is  also  ex  officio  secretary  of  the  board, 
and  who  must  keep  all  the  books,  records,  and  papers  pertain- 
ing to  the  business  of  his  office,  and  maintain  such  office 
wherever  the  hoard  of  managers  directs.  He  must  give  an 
undertaking  to  the  people  of  the  state,  in  such  sum  as  the 
board  reqoires  for  the  faithful  performance  of  his  trust,  with 
sureties  to  he  approved  by  it. 

Ab7  medleal  svperintendent  or  treasurer  maj  be  removed 
by  a  majority  vote  of  the  board  of  managers  for  cause;  such 
cause  must  be  stated  in  writing  and  served  upon  the  official 
charged.  He  must  thereafter  be  given  an  opportunity  to  be 
heard.    If  removed  upon  such  hearing,  his  removal  is  final. 

3.  [Qvalifieatioas  of  svperfcrteadeBt.]  The  appointment  of 
any  i^erson  as  medical  superintendent  shall  not  be  efFective 
for  any  purpose  unless  such  person  has  passed,  or  shall  pass, 
an  examination  touching  his  qualifications  in  all  the  different 
branches  of  medicine  and  surgery  and  especially  in  diseases 
affecting  the  mind  and  nervous  system.     The  questions  for 
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such  examination  sliall  be  prepared  by  the  general  enperin- 
tendent  and  snch  medical  superintendents  as  may  be  desig- 
nated by  the  commission  subject  to  the  approval  of  the  com- 
mission. Such  examination  shall  be  conducted  by  the  general 
superintendent  or  by  such  medical  superintendents  of  the 
hospitals  as  may  be  named  by  the  commission  for  that  pur- 
pose. An  examination  shall  not  be  required  of  any  medical 
superintendent  or  assistant  physicians  now  in  office  in  any 
state  hospital. 

History!  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  493. 


§2153.  THE  MEDICAL  SUPEBINTENDENT  AND  HIS 
DUTIES.  The  medical  superintendent  of  each  hospital  is  its 
chief  executive  officer.  In  his  absence  or  sickness  the  first 
assistant  physician  or  other  medical  officer  designated  by 
the  medical  superintendent,  or  by  the  commission,  must  per- 
form his  duties  and  be  subject  to  his  responsibilities.  Subject 
to  the  rules  and  regulations  established  by  the  board  of  man- 
agers, the  medical  superintendent  has  general  superintendence 
of  all  buildings,  together  with  their  furniture,  fixtures,  and 
stocls,  and  the  direction  and  control  of  all  persons  therein, 
and  must: 

1.  Personally  maintain  an  effeetiye  svpenrision  and  inspee- 
tlon  o{  all  parts  of  the  hospital,  and  generally  direct  the  care 
and  treatment  of  the  patients  and  inmates.  To  this  end  the 
superintendent  must  personally  examine  the  condition  of  each 
patient  or  inmate  within  five  days  after  his  admission  to 
the  hospital,  and  must  visit  all  the  wards  or  apartments  for 
patients  or  Inmates  at  such  times  as  the  rules  and  regula- 
tions of  the  hospital  prescribe; 

2.  [Monthly  report  of  superintendent  ef  home  for  feeble* 
minded.]  The  superintendent  of  the  home  for  feeble-minded 
must,  on  or  before  the  fifth  day  of  each  month,  prepare  a  true 
and  correct  report,  verified  by  oath,  of  all  inmates  supported, 
cared  for,  trained,  and  educated  in  such  hospital  for  the 
preceding  month,  and  whose  support,  care,  training,  and  eda- 
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cation  In  such  hospital  are  provided  to  be  paid  for  by  the 
several  counties  wlience  they  came.  This  report  must  give 
the  names  and  residences  of  all  such  Inmates,  together  with 
the  dates  of  their  admission,  and  the  department  of  the  hos- 
pital in. which  they  are  detained,  and  the  special  grade  of 
mental  deficiency  with  which  each  is  afflicted. 

Copies  of  this  report  mvst  be  filed  in  the  offices  of  the 
state  board  of  examiners,  the  controller,  the  treasurer  of  state, 
and  state  commission  in  lunacy,  but  must  not  be  printed,  or 
used,  nor  permitted  to  be  used,  for  any  other  purpose  than 
the  special  information  of  the  officers  designated.  The  super- 
intendent must  also,  within  the  time  above  designated,  pre- 
pare a  report,  verified  by  his  oath,  showing  substantially  the 
facts  set  forth  in  the  above  report,  which  must  be  filed  with 
the  county  auditors  of  the  several  counties  from  which  the 
commitments  have  been  made  to  the  institution,  showing  the 
name  of  each  inmate  supported,  and  for  which  such  county 
is  liable  to  the  state  for  support  and  maintenance. 

3.  [Annnai  report  of  superintendent  of  home  for  feeble- 
minded*] The  superintendent  of  the  home  for  feeble-minded 
must,  annually,  after  the  close  of  the  fiscal  'year,  and  before 
the  date  at  which  the  managers  are  required  to  make  their 
annual  report,  make  to  the  managers  a  report,  giving  the 
name,  age,  sex,  nativity,  residence,  and  date  of  reception  of 
each  pupil  in  the  institution  within  the  preceding  year,  and, 
as  far  as  can  be  ascertained,  the  causes  of  imbecility;  also 
the  number  discharged,  with  the  date  and  reason  therefor  in 
each  case,  together  with  the  name  of  each  paying  pupil,  and 
the  amount  charged  for  him,  and  the  amounts  paid  or  unpaid; 
and  also  such  other  information  and  suggestions  as  may  seem 
proper;  which  report  must  be  kept  on  file  in  the  office  of 
the  secretary  of  the  board,  but  must  not  be  printed. 

Hlatoiryi  Enacted  March  12,  1872;  repealed  March  26,  1908, 
8t&t3.  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
2«,  1908,  Stats,  and  Amdta.  1908,  pp.  493-494;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  60.  In  effect  from  February 
26,  1909. 
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§21Mu    APPOINTMENTS   BY    SUPERINTEMDBMT.    The 

medical  superintendent  of  each  hospital  must  appoint,  by  and 
with  the  consent  of  the  board  of  managers: 

1.  A  snperTlsor,  matron,  and  steward,  and  all  employees, 

none  of  whom  must  be  his  relatiyes,  or  that  of  any  member 
of  the  board  of  managers,  either  by  consanguinity  or  mar- 
riage, who  shall  be  subject  to  such  examination  as  he  deems 
for  the  best  interest  of  the  hospital,  the  questions  to  be  pre- 
pared by  the  general  superintendent,  subject  to  the  approval 
of  the  commission; 

2.  [Physicians  and  Internes.]  Such  assistant  physicians  and 
internes  as  may  be  determined  by  the  commission.  Such 
assistant  physicians  and  internes  must  be  graduates  of  incor- 
porated medical  colleges,  well  educated  in  their  profession, 
who  have  received  a  certificate  from  the  state  board  of  med- 
ical examiners,  and  of  good  moral  character; 

3.  [Qualifications  of  physicians.]  Where  there  are  first  and 
second  assistant  physicians,  the  first  assistant  physician  must 
have  had  two  years'  actual  experience,  and  the  second  assist- 
ant physician  one  year's  actual  experience  in  the  care  and 
treatment  of  the  insane; 

4.  [Woman  physician.]  From  and  after  the  first  day  of 
July  A.  D.  nineteen  hundred  and  five  whenever  an  additional 
assistant  physician  is  appointed  in  any  state  hospital  for  the 
care  and  treatment  of  the  insane  or  the  California  home  for 
the  care  and  training  of  the  feeble-minded  children  at 
Eldridge,  Sonoma  County,  the  appointment  of  such  additional 
assistant  shall  be  so  made  that  at  least  one  physician  in  each 
of  said  state  hospitals  and  said  home  shall  be  a  woman. 

6.  [Examination  of  physicians.]  No  appointment  of  any 
person  as  first,  second,  or  other  assistant  physician  or  interne 
shall  be  effective  for  any  purpose  unless  such  person  shall 
pass  or  has  passed  an  examination  touching  his  qualifications 
for  such  position  in  all  the  different  branches  of  medicine 
and  surgery,  and  especially  of  diseases  affecting  the  ndnd  and 
nervous  system.  Such  examination  shall  be  conducted  by  the 
medical  superintendent  on  questions  prepared  by  the  general 
superintendent  and  by  such  medical  superintendents  as  may 
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be  designated  by  the  commisBlon,  subject  to  the  approval  of 
the  oommisslon.  The  pasBlng  of  an  examination  for  a  given 
position  in  any  state  hospital  shall  qualify  any  person  for  a 
similar  position  in  any  other  state  hospital; 

6.  [Hemeopathic  physicians.]  At  the  homeopathic  state 
hospital  all  assistant  physicians  and  internes  besides  posses- 
sing the  quali^cations  herein  prescribed,  must  be  graduates 
of  an  incorporated  homeopathic  medical  college. 

7.  £Ihity  of  superintendent.]  The  medical  superintendent 
must:  Give  such  orders  and  instructions  as  he  may  deem  best 
calculated  to  insure  good  conduct,  fidelity,  and  economy  in 
every  department  of  labor  and  expenses; 

8.  Maintain  salntary  discipline  among  all  who  are  employed 
in  the  institution,  and  enforce  strict  compliance  with  his 
instructions  and  uniform  obedience  to  all  rules  and  regula- 
tions of  the  hospital; 

9.  Caose  full  and  fair  accounts  and  records  of  the  entire 
business  and  operations  of  the  hospital  to  be  kept  regularly, 
from  day  to  day,  in  books  or  forms  provided  for  that  purpose; 

10.  See  that  all  snch  aceonnts  and  records  are  fnlly  np  to 
the  last  day  of  June  in  each  year,  and  that  the  principal  facts 
and  results,  with  his  report  thereon,  are  presented  to  the 
managers  within  thirty  days  thereafter,  who  must  incorporate 
them  in  their  report  to  the  commission; 

11.  Keep  a  book,  in  which  he  must  cause  to  be  entered  at 
the  time  of  reception  of  any  patient,  his  name,  residence,  and 
occupation,  and  the  date  of  such  reception,  by  whom  brought 
and  by  what  authority,  and  on  whose  petition  committed,  and 
an  abstract  of  all  orders,  warrants,  requests,  petitions,  cer- 
tificates, and  other  papers  accompanying  such  person; 

12.  To  prepare  and  keep  the  pay-roils  of  the  hospital,  and 
collect  all  moneys;  keep  the  accounts  for  the  support  of  the 
patients,  and  expenses  incurred  in  their  behalf;  furnish  the 
treasurer  statements  thereof  as  they  fall  due;  turn  all  moneys 
collected  over  to  the  treasurer,  and  report  same  to  the  board 
of  managers  at  each  meeting;  notify  the  treasurer  of  the 
death  or  discharge  of  reimbursing  or  pay  patients,  within  five 
days  after  such  death  or  discharge; 
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13.  Prepare  triplicate  estimates  of  the  amount,  kind,  and 
quality  of  furniture  and  household  furnishing  gooda,  pro- 
visions,  fuel,  forage,  clothing  or  material  for  clothing,  and 
other  material  required  for  the  twelve  months  ending  June 
thirtieth  of  each  year,  which  must  he  approved  by  the  board 
of  managers,  unless  a  different  time  is  allowed  by  the  com- 
mission. He  must  submit  two  of  the  triplicate  estimates  to 
the  commission,  and  file  the  third  In  his  office. 

The  commission  may  revise  the  estimate  for  supplies,  either 
as  to  quality  or  quantity  thereof,  and  must  certify  that  it  has 
carefully  examined  the  same,  and  that  the  articles  contained 
in  such  estimate,  as  approved  by  it,  are  actually  required  for 
the  use  of  the  hospital;  whereupon,  after  having  approved 
the  estimates,  the  commission  must,  beginning  upon  the 
fifteenth  day  of  the  month  preceding  the  month  in  which  con- 
tracts are  to  be  let,  advertise  for  four  successive  weeks,  for 
contracts  for  furnishing  such  supplies;  said  advertising  being 
In  brief,  referring  to  the  class  of  supplies  and  the  fact  that 
all  contemplated  bidders  can  receive  schedules  by  applying 
to  the  superintendents  or  secretaries  of  the  various  hospitals, 
or  the  state  commission. 

All  contracts  mast  be  awarded  to  the  lowest  responsible 
bidder,  or  bidders,  upon  their  giving  to  the  board  of  managers 
a  bond,  amounting  to  one  fourth  of  their  actual  bids,  as 
security  for  the  faithful  performance  of  the  same.  The  board 
of  managers  reserves  the  right  to  reject  any  and  all  bids 
submitted  to  them. 

14.  Prepare  monthly  triplicate  estimates,  as  approved  by 
the  board  of  managers,  two  of  which  must  be  snbmltted  to 
the  commission,  and  the  other  filed  in  the  superintendent's 
office,  for  necessary  expenditures  required  for  the  hospital 
of  which  he  Is  superintendent,  for  the  ensuing  month.  The 
commission  may  revise  these  estimates  for  supplies,  either 
as  to  quality,  quantity,  or  price  thereof,  and  must  certify  that 
they  have  been  carefully  examined,  and  that  the  articles  con- 
tained in  such  Estimates,  as  approved  by  it,  are  actually 
required  for  the  use  of  the  hospital;  whereupon  the  board 
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of  managerB  must  direct  its  superintendent  to  secure  the 
supplies  according  to  the  approved  estimates. 

Htstorri  Enacted  March  26,  1(^03,  Stats,  and  Amdts.  1908,  pp. 
494-496;  amended  March  7,  1905,  Stats,  and  Amdts.  1905»  pp. 
85-88. 

§  21M.  SALARIES.  Salaries  of  resident  and  other  officers 
and  wages  of  the  employees  must  be  included  in  the  monthly 
estimates  and  paid  in  the  same  nkanner  as  other  expenses 
of  the  state  hospitals.  The  medical  suprintendents,  the  assist- 
ant physicians*  and  stewards,  and  their  families,  must  be 
famished  room,  household  furniture,  laundry  service,  drugs 
when  ill,  provisions,  fuel,  and  lights  at  and  from  the  supplies 
of  the  hospital.  But  separate  accounts  must  be  kept  of  the 
same.  The  word  family  shall  be  regarded  as  meaning  only 
the  wife  and  minor  children  of  said  officers. 

Htettfryt  Enacted  March  12,  1972;  repealed  March  26,  1908, 
Stats,  and  Anidts.  1908,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  496-497;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  61.  In  effect  from  February 
26,  1909. 

§21S&  REMOVALS.  The  medical  superintendent  may  re- 
move any  resident  officer  in  his  employ  for  cause,  pending 
the  meeting  of  the  board  of  managers.  The  removal  of  em- 
ployees, other  than  resident  officers,  must  be  reported  to  the 
board  of  managers  for  its  action,  which  is  final;  and  in  the 
case  of  resident  officers,  notice  in  writing  must  be  Immediately 
given  to  the  resident  officer  removed  and  to  each  member  of 
the  board  of  managers. 

[CiNisIderatfon  of  removaL]  At  the  next  meeting  of  the 
board,  or  at  the  meeting  to  which  It  is  regularly  postponed, 
such  removal  must  be  considered  and  the  person  removed  be 
heard;  after  which  the  managers  must  determine  the  matter, 
and  their  judgment  is  final.  If  an  officer  or  employee  is 
removed,  the  superintendent  must  make  a  record  thereof, 
with  the  reasons  therefor,  under  the  appropriate  head,  in  one 
of  the  books  of  the  hospital. 

[Partisan  polities  forbidden.]     Any  officer  or  employee  of 
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a  state  hospital  taking  an  active  part  In  politics,  directly  or 
Indirectly,  may  be  summarily  removed  from  such  hospital  by 
the  state  commission  in  lunacy  upon  written  charges  under 
oath  made  by  three  or  more  reputable  citizens  and  upon  testi- 
money  taken  under  oath  at  a  hearing  held  for  the  purpose. 
The  medical  superintendent  must  transmit,  by  mail,  to  the 
state  lunacy  commission,  within  five  days  after  any  removal 
has  been  approved  by  the  board  of  managers,  information  of 
such  removal,  and  the  cause  thereof.  The  oommission  must 
preserve  the  name  of  such  officer,  or  employee,  with  the  facts 
relating  to  his  removal  in  a  book  provided  for  that  purpose. 
[Suspensions.]  When  any  officer  or  employee  Is  removed 
by  the  superintendent,  as  herein  provided,  the  officer  or  em- 
ployee removed  shall  stand  suspended  from  his  office  or  posi- 
tion until  the  removal  is  acted  upon  by  the  board  of  man- 
agers; and  no  salary  or  wages  shall  be  paid  such  officer  or 
employee  for  the  time  he  remains  suspended.  During  such 
suspension,  the  duties  of  the  office  or  position  shall  be  per- 
formed by  such  other  officer  or  employee  who  may  be  desig- 
nated for  that  purpose  by  the  medical  superintendent 

Hlfitoryt  Enacted  March  12,  1872;  repealed  March  26,  1901. 
Stats,  and  Amdts.  1908,  p.  485.  Present  section  enacted  March 
26,  1903,   Stats,  and  Amdts.  1903.  p.   497. 

§  2156.  RESIDENT  OFFICERS.  The  medical  superintend- 
ent, all  assistant  physicians,  stewards,  supervisors,  and 
matrons  must  maintain  their  residence  in  the  hospital  or  on 
the  premises,  and  are  designated  as, the  resident  officers  of 

the  hospital. 

Historyi  Enacted  March  26,  1903,  Stats,  and  Amdts.  19eS.  p. 
497. 

§2167.  RESTRICTIONS  ON  PHYSICUNS  INB  MSDICiX 
SUPERINTENDENTS.  The  medical  superintendents  and 
assistant  physicians  shall  not  engage  in  private  practice,  but 
shall  devote  their  entire  time  to  the  duties  of  their  positions. 
Nothing  in  this  section  shall,  however,  be  regarded  as  pro- 
hibiting them  from  giving  necessary  medical  care  and  treat- 
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meat  to  the  officers  and  employees  of  the  hospital  residing  at 
the  hospital  or  in  the  immediate  vicinity  thereof,  or  in  cases 
of  emergency. 

Hlfltoryt  Enacted  March  26,  1003,  Statft.  and  Amdts.  1903,  p. 
497. 

S  2158.  CONTINGENT  FUND,  HOW  USED.  In  every  state 
hospital  there  shall  be  a  contingent  fund.  In  state  hospitals 
for  the  insane  said  fund  shall  consist  of  all  moneys  received 
by  the  board  of  managers  other  than  that  appropriated  by 
the  state.  In  the  home  for  feeble-minded  such  funds  shall 
consist  of  all  moneys  received  by  the  board  of  managers  other 
than  that  appropriated  by  the  state  or  received  by  them  from 
the  several  counties  of  the  state  for  the  support  of  inmates 
actually  in  the  hospital. 

[How  expended.]  The  contingent  fund  must  by  said  board, 
be  expended  for  such  supplies,  expenses,  building,  lands  and 
other  property  and  improvements  as  are  required  for  the  best 
interests  of  the  hospital  and  for  the  improvement  thereof  and 
of  the  grounds  and  buildings  connected  therewith. 

[Esttmates  for  supplies.]  The  medical  superintendent  must 
make  triplicate  estimates,  in  minute  detail,  as  approved  by  the 
board  of  managers,  of  such  supplies,  expenses,  buildings,  and 
improvements  which  must  be  submitted  to  the  commission. 
The  commission  may  revise  the  estimates  of  such  supplies, 
expenses,  buildings,  and  improvements,  and  must  certify  that 
it  has  carefully  examined  the  same,  and  that  the  supplies, 
expenses,  buildings,  and  Improvements  contained  in  such  esti- 
mates, as  approved  by  it,  are  required  for  the  best  Interests 
of  such  hospital;  whereupon  the  board  of  managers,  after 
having  received  the  revised  and  approved  estimates,  must  pro- 
ceed to  purchase  such  supplies,  make  such  expenditures,  or 
construct  such  improvements  or  buildings  without  further 
authority,  itemized  bills  for  the  same  to  be  approved  by  the 
board  of  managers  and  paid  in  the  same  manner  as  other 
bills  incurred  by  the  hospital. 

The  bidlding  act  of  eighteen  hundred  and  serenty-slx  does 
nat  apply  to  any  Improvement,  structure,  or  building  made 
under  the  provisions  of  this  act. 

809 


§  2159  POLITICAL  CODE.  [Ptlll.TitV. 

[Plans  and  specifications.]  The  commlsBlon  may  also  require 
the  board  of  managers  to  obtain  such  plans  and  apeciflca- 
tions  for  buildings  or  improvements  as  it  deems  adTlaable. 
and  may  also  require  the  board  of  managers,  before  letting 
contracts  for  supplies,  buildings  and  improvements,  to  adver- 
tise for  bids  for  the  same  for  a  period  and  in  such  papers  as 
the  commission  deems  proper. 

HlKtoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903.  pp. 
497-498. 

§  2159.  DUTIES  OF  THE  TREASURER.  The  treasurer  of 
each  hospital  must: 

1.  [Have  custody  of  moneys.]  Subject  to  the  provisions  of 
chapter  ninety-three,  statutes  of  eighteen  hundred  and  ninet>'- 
nlne,  approved  March  seventeen!  eighteen  hundred  and  ninety- 
nine,  have  the  custody  of  all  moneys  received  from  the  state, 
or  elsewhere,  for  the  benefit  of  the  hospital,  or  any  of  its 
Inmates,  and  keep  an  accurate  account  thereof; 

2.  Have  the  custody  of  all  bonds,  notes,  mortgages,  and 
other  securities  and  obligations  belonging  to  the  hospital; 

3.  Receive  all  money  for  the  care  and  treatment  of  patieiitSy 
and  other  sources  of  revenue  to  the  hospital; 

4.  [Qeposit  of  moneys.]  Subject  to  the  provisions  of  chap- 
ter ninety-three,  statute  of  eighteen  hundred  and  ninety-nine, 
approved  March  seventeen,  eighteen  hundred  and  ninety-nine, 
deposit  all  such  moneys  in  a  bank  designated  by  the  board 
of  managers,  conveniently  near  the  hospital,  in  his  name,  as 
treasurer,  and  send  each  month,  to  the  commission  and  the 
board  of  managers,  a  statement  showing  the  amount  so  re- 
ceived and  deposited,  and  from  whom  and  for  what  received, 
and  when  such  deposits  were  made.  Such  statement  of 
deposit  must  be  certified  by  the  proper  officer  of  the  bank 
receiving  such  deposit.  The  treasurer  must  make  an  affidavit 
to  the  effect  that  sum  so  deposited  is  all  the  money  received 
by  him,  from  any  source  of  hospital  income,  up  to  the  time 
of  the  last  deposit  appearing  on  such  statement; 

5.  Pay  out  the  money  deposited  for  tlie  uses  of  the  state 
hospital,  upon  the  voucher  of  the  steward,  approved  fay  the 

810 


Ch.  I.]  TREASURER— STATEMENT.  §  2160 

superintendent,  in  accordance  with  the  eBtimates  made  by 
the  superintendent,  and  reylsed  and  approved  by  the  board 
of  managers  and  by  the  commission; 

6.  Keep  fall  and  accurate  accounts  of  all  receipts  and  pay- 
ments, in  the  manner  directed  In  the  by-laws,  and  according 
to  the  books  and  forms  approved,  prescribed  and  furnished  by 
the  commission; 

7.  Balance  all  aeconnts  on  his  books  annually^  on  the  last 
day  of  June,  and  make  a  statement  thereof,  and  an  abstract 
of  the  receipts  and  payments  of  the  past  year,  and  deliver 
the  same,  within  ten  days,  to  the  finance  committee  of  the 
managers,  who  must  compare  the  same  with  the  books  and 
vouchers,  and  verify  the  results  by  further  comparison  with 
the  books  of  the  steward,  and  certify,  in  regard  to  the  cor- 
rectness thereof,  to  the  managers  at  their  next  meeting; 

S.  Render  an  account  to  the  state  of  the  books  and  the 
funds  and  other  property  in  his  custody,  whenever  required 
by  the  managers  or  by  the  commission; 

9.  [Exeente  release  and  satlsfaetioB  of  mortgage,  etc] 
Upon  the  order  of  the  board  of  managers,  execute  a  release 
and  satisfaction  of  a  mortgage.  Judgment,  or  other  lien  or 
debt,  in  favor  of  the  hospital,  when  the  same  has  been  paid. 

10.  [Pay  over  moneys  and  retnm  property  of  patlentsj 
Upon  the  order  of  the  board  of  managers  to  pay  all  moneys 
and  return  all  property  in  his  possession  belonging  to  any 
patient  to  said  patient  or  to  the  persons  entitled  thereto,  when 
said  patient  is  discharged.  Upon  the  order  of  the  board  of 
managers,  when  any  patient  dies,  to  pay  over  all  moneys  and 
turn  over  aJl  property  tn  his  possession  belonging  to  such 
patient  to  the  persons  entitled  thereto. 

History  I  Enacted  March  26,  1908,  Stats,  and  Amdts.  1903,  pp. 
498-499. 

§  2160.  FINANCIAL  STATEMENTS.  The  treasurer  of  each 
state  hospital  shall,  each  month,  send  to  the  commission  an 
audit  sheet  showing  the  payment  of  claims  allowed  by  the 
•board  of  examiners  for  the  preceding  month  for  the  expenses 
of  the  hospital.    Such  audit  sheet  must  show  the  number  of 
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each  voucher,  the  name  of  the  claimant,  to  whom  paid,  nam- 
ber  of  check,  date  of  payment,  and  amount  for  which  It  was 
allowed  by  the  state  board  of  examiners.  Such  audit  sheet 
must  be  verified  by  the  affidavit  of  the  treasurer  attached 
thereto,  in  the  following  form: 

[Form  of  reriflcatloD.]    "I, ,  treasurer  of  the state 

hospital,  do  solemnly  swear  that  I  have  deposited  in  the  bank 
designated  by  the  board  of  managers  for  such  purpose,  all 
the  moneys  received  by  me,  as  hereinbefore  set  forth,  on 
account  of  the  hospital  for  the  preceding  month,  and  I  do 
further  swear  that  the  foregoing  is  a  true  abstract  of  all 
the  moneys  received,  as  hereinbefore  mentioned,  and  pay- 
ments made  by  me,  or  under  my  direction,  as  such  treasurer, 
for  the  month  ending  on  the day  of ^  19 — ." 

There  must  also  be  attached  the  affidavit  of  the  steward* 
to  the  effect  that  the  goods  and  other  articles  therein  specified 
were  ordered,  or  purchased,  and  received  by  him,  or  under  his 
direction,  at  the  hospital,  and  that  neither  he,  nor  any  person 
in  his  behalf,  had  any  pecuniary  or  other  interest  in  the 
articles  purchased;  that  he  received  no  pecuniary  or  other 
benefit  therefrom  in  the  way  of  commission,  percentage, 
deduction,  or  presents,  or  in  any  manner  whatever,  directly 
or  indirectly;  that  the  articles  and  bills  conform  in  all  re- 
spects to  the  invoiced  goods  received  and  ordered  by  him, 
both  in  quality  and  in  quantity. 

HlstoTTi  Enacted  March  26.  1903,  Stats,  and  Amdts.  1903,  pp. 
499-600. 

§  2161.  THE  STEWARD,  AND  HIS  POWERS  AKD  BUTIES. 

The  steward,  under  the  direction  of  the  superintendent,  shall 
be  accountable  for  the  careful  keeping  and  economical  use  of 
all  furniture,  and,  under  the  direction  of  the  superintendent, 
shall  make  all  purchases  for  the  hospital  according  to  the 
provisions  of  subdivisions  thirteen  and  four.teen  of  section 
twenty-one  hundred  and  fifty-three  a  and  section  twenty-one 
hundred  and  fifty-eight,  receive  the  same,  and  preserve  the 
original  bills  and  receipts  therefor,  and  keep  full  and  accurate 
accounts  of  all  such  proceedings.    The  steward  at  all  times 
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shall  have  control  of  the  farm,  live  stock,  grounds,  and  all 
ontside  departments.  He  shall  receive  all  supplies  and  see 
that  they  are  the  articles  ordered  and  of  proper  weight  and 
quality,  reject  those  that  are  below  the  standard  adopted.  He 
shall  exercise  general  supervision  over  the  kitchen  and  all 
food  supplies  and  see  that  they  are  properly  cooked  and 
served.  He  shall  receive  all  products  of  farm  and  garden, 
and  keep  true  and  accurate  books  and  accounts  of  such  prod- 
ucts and  all  supplies  and  materials  under  his  supervision. 

mmtaryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
500;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  61. 
In  elKect  from  February  26,  1909. 


§2ieS.  PUBCHASE  OF  SUPPLIES.  No  expenditure  for 
supplies,  or  other  purposes,  must  be  made  by  the  board  of 
managers  of  any  state  hospital  for  the  benefit  of  such  hospi- 
tal, by  contract  or  otherwise,  unless  in  conformity  with  the 
provisions  of  this  chapter,  in  relation  to  estimates.  No  man- 
ager or  officer  of  the  hospital  must  be  interested,  directly  or 
indirectly,  in  the  furnishing  of  material,  labor,  or  supplies  for 
the  use  of  the  hospital. 

HUitovyi  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
500;  amended  February  26.  1909,  Stats,  and  Amdts.  1909,  p.  62. 
Ib  effect  from  February   26,  1909. 

S216S.    MANUFACTURES  AT  THE   STATE  HOSPITALS. 

The  state  hospitals  may  make  or  manufacture  such  supplies 
and  materials  necessary  or  required  to  be  used  in  any  of 
the  state  hospitals  and  which  can  be  economically  made  or 
manufactured  therein.  The  necessary  cost  and  expense  of 
providing  for  the  making  and  manufacture  of  such  supplies 
and  materials  and  to  conduct  and  carry  on  the  same  shall  be 
paid  for  out  of  the  contingent  funds  of  the  hospitals.  In- 
making  proper  provision  for  the  making  and  manufacture  of 
such  i^pplies  and  materials,  the  board  of  managers  and  the 
officers  and  employees  of  the  hospitals  shall  be  governed  by 
the  provisions  of  this  act  relating  to  the  contingent  fund  of 
each  state  hospital. 
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[Permission  to  engage  in  mannfactarlngr,  procvrini?  froH 
commission.]  No  hospital  shall  enter  into  or  engage  in  mak- 
ing or  manufacturing  any  supplies  or  materials  unless  per- 
mission for  the  same  is  obtained  from  the  commission.  Such 
permission  must  be  hj  resolution  of  the  commission  duly 
passed  and  entered  of  record  on  the  minutes  of  the  commis- 
sion. The  commission  may,  at  any  time,  when,  in  the  Judg- 
ment of  the  commission,  it  shall  appear  that  the  manufacture 
of  any  article  or  articles  is  not  being  or  cannot  be  econom- 
ically carried  on  at  a  state  hospital*  suspend  or  slop  the 
manvfactnre  of  such  article  or  articles,  and  on  receipt  of  a 
certified  copy  of  the  order  of  the  commission  directing  the 
suspension  or  stopping  of  such  manufacture,  by  the  medical 
superintendent,  the  hospital  shall  cease  from  manufacturing 
such  article  or  articles. 

HlMtoryi  Enacted  March  26,  1908,  Stat.«j.  and  Amdts.  1903.  p. 
500;  amended  February  26.  1909.  Stats,  and  Amdts.  1*909,  p.  62. 
In  effect   from  February   26,   1909. 

§2164.  OATHS  OF  OFFICE.  Each  superintendent,  treas- 
urer, and  steward,  before  entering  upon  his  duties  as  such, 
must  take  the  constitutional  oath  of  office,  and  file  the  same 
in  the  office  of  the  secretary  of  state. 

History  I     Enacted  March   26,  1903,  Stats,  and  Amdts.   1903.  p. 

601. 


§214U;.  IXVEKTOBIES  BY  MEDICAL  SUPERnCTBNB. 
ENT8.  During  the  month  of  June  of  each  year  the  medical 
superintendent  shall  make  a  complete  and  accurate  inventory 
in  minute  detail  of  the  stock  and  supplied  on  hand  at  said 
hospital.  Said  inventory  shall  be  under  the  following  heads: 
Livestock;  farm  produce  on  hand;  wagons,  carriages  and 
other  vehicles;  agricultural  and  farming  implements;  tools 
and  machinery;  other  tools,  implements,  machinery  and 
mechanical  appliances  and  fixtures;  real  estate;  beds  and 
bedding;  carpets  and  furniture  in  patients'  apartments;  beds. 
bedding,  carpets  and  furniture  in  apartments  used  by  officers 
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and  employees  and  purohaaed  by  the  state;  personal  property 
of  the  state  in  all  departments;  ready-made  clothing;  cloths, 
materials  and  dry  goods  purchased  for  clothing  and  hospital 
purposes;  groceries  and  provisions;  drugs  and  medicines; 
fuel  on  hand;  stationery  and  ofDce  supplies;  hardware;  lum- 
ber and  building  materials;  and  all  other  property  under 
such  heads  as  the  medical  superintendent  shall  deem  proper. 
Said  inventory  shall  cover  the  fiscal  year  ending  June 
thirtieth,  of  each  year.  One  copy  of  such  inventory  shall  be 
forwarded  to  the  commsision  on  or  before  the  first  day  of 
July  of  each  year.  One  copy  shall  be  filed  with  the  board 
of  managers,  and  one  copy  retained  by  the  superintendent. 

History  I  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,   1908.  SUts.  and  Amdts.   1903,  p.  601. 

§  ai«£a.  PKOHEBITION  OF  ACTIONS.  No  civil  action  must 
be  brought  against  the  commission,  or  a  commissioner  in 
lunacy,  or  an  officer  or  manager  of  a  state  hospital,  because 
of  any  act  done  or  failure  to  perform  any  act,  while  dis- 
charging his  official  duties,  without  leave  of  the  controller 
first  had  and  obtained.  Any  Just  claim  for  damages  against 
such  commission  or  commissioner,  officer  or  employee,  for 
which  the  state  would  be  legally  or  equitably  liable,  may 
be  paid  out  of  any  moneys  appropriated  for  the  care  of  the 
Insane  or  other  incompetents. 

Hfartoryi  Bnacted  March  26,  1908,  Stats,  and  Amdts.  1908,  p. 
Ml. 

S  216e.    BECOMMENBATIONS,  AND  THEIR  FILING.   The 

authorities  of  each  state  hospital  must  place  on  file  in  the 
office  of  the  institution,  the  recommendations  made  by  the 
commissioners,  as  a  result  of  their  visit,  for  the  purpose  of 
consultation  by  such  authorities,  and  for  reference  by  the* 
commissioners  upon  their  visit  to  such  institution. 

Hlaioryt  Enacted  March  12,  1872;  repealed  March  26,  1908, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26.  1903.  Stats,  and  Amdts.  1903,  p.  501. 
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§2167.  DETENTION  HOSPITALS.  The  board  of  super- 
visors of  each  county,  and  city  and  county,  must  maintain 
in  the  county,  or  city  and  county,  or  in  a  receiving  hospital 
situate  therein,  a  suitable  room  or  rooms  for  the  detention, 
board,  care,  and  treatment  of  the  alleged  insane,  for  a  period 
of  not  less  than  one  nor  more  than  twenty  days.  These 
rooms  and  their  furnishings  must  be  subject  to  the  approval 
of  the  conunlssion,  and  each  person  having  charge  and  coa> 
trol  of  any  such  hospital  or  rooms  and  their  furnishings,  must 
allow  the  commission  to  make  such  investigations  thereof  as 
it  may  at  any  time  deem  necessary.  Nothing  in  this  section 
must  be  construed  to  mean  that  insane  persons  may  not  be 
detained,  cared  for,  boarded,  and  treated,  by  and  with  the 
consent  of  the  commission,  in  their  own  homes,  or  homes 
of  their  relatives  or  friends,  or  in  a  licensed  private  hos- 
pital. 

HlMtoryt  Knacted  March  12.  1872;  repealed  March  26.  190S. 
Stats,  and  Amdts.  1903,  p.  486.  Present  section  enacted  March 
26,   1903,  Stats,  and  Amdts.  1903,  p.  502. 

§  2167a.  MEDICAL  EXAMINERS.  The  superior  judge  of 
each  county  or  city  and  county,  may  grant  certificates  in 
accordance  with  the  form  prescribed  by  the  commission, 
showing  that  the  persons  named  therein  are  reputable  physi- 
cians and  graduates  of  incorporated  medical  colleges,  and 
have  been  in  active  practice  of  their  profession  at  least  five 
years,  and  when  certified  copies  of  such  certificates  have  been 
•  filed  with  the  commission,  the  persons  therein  named  become 
known  as  "medical  examiners,"  and  there  must  at  all  times 
be  at  least  two  such  medical  examiners  in  each  county.  Such 
certificate  may  be  revoked  by  the  commission  for  incompe- 
tency or  neglect,  and  shall  not  be  again  granted  without  the 
consent  of  the  commission. 

History  I  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
502;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  62. 
In  effeet  from  February  26,  1909. 
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§2168.  CHAB6ES  OF  INSAKITT,  AND  PBOCEEDINGS 
THEBEON.  Whenever  it  appears  by  affidavit  to  the  satisfac- 
tion of  a  magistrate  of  a  county,  or  city  and  county,  that 
any  person  therein  is  so  far  disordered  In  his  mind  as  to 
endanger  health,  person,  or  property,  he  must  issue  and 
deliver  to  some  peace  officer,  for  service,  a  warrant  directing 
that  such  person  be  arrested  and  taken  before  a  judge  of 
the  superior  court  of  the  county,  for  a  hearing  and  examina- 
tion on  such  charge.  Such  officer  must  thereupon  arrest  and 
detain  such  person  until  a  hearing  and  examination  can  be 
had,  as  hereinafter  provided.  At  the  time  of  the  arrest  a 
eopy  of  said  affidavit  and  warrant  of  arrest  must  be  person- 
aiiy  delivered  to  said  person.  Such  affidavit  and  warrant  shall 
be  in  substantially  the  following  form: 

In  the Court, 

Of , 

County  of State  of  California. 

Afltdavtt  of  Insanity. 

In  the  Matter  of an  Alleged  Insane  Person. 

State   of  California,  \ 
County  of J 

,  being  duly  sworn,  deposes  and 

says  that  there  is  now  in  said  county,  in  the  city  or  town  of 

,  person  named 

who  is  insane,  and  is  so  far  disordered  in  mind  as  to  endanger 
the  health,  person,  or  the  property  of  h...self,  or  of  others,  and 

that  . .  he,  at in  said  county,  on  the 

day  of 190. .,  a  threatened  and  attempted 

(state  actions,  etc.) ^ 


That  by  reason  of  said  insanity,  said  person  Is  dangerous  to 
be   at   large; 

WHESREFORB,  affiant  prays  that  such  action  may  be  had 
as  the  law  requires  in  the  cases  of  persons  who  are  so  far 
disordered  in  mind  as  to  endanger  health,  person,  and  property. 


Subscribed  and  sworn  to  before  me,  this day  of 

,   190... 
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Warrant  of  Arrest. 

In  the   Court,   County  of 

State  of  California. 
In  the  Matter  ^ 

of 


An  Alleged  Insane  Person. 
The  People  of  the  State  of  California,  to  any  Sheriff.  Constable. 
Marshal.  Policeman,  or  Peace  OiBcer,  in  this  State: 

The  affidavit  of i having  been  presented 

this  day  to  me 

,   county   of , 

State  of  California,  from  which   It  appears  that  there   Is  now 

in  this  county,  at a  person  by  tlie  name  of 

,  who  is  insane,  and  who  is  so  dis- 
ordered In  mind  as  to  endanger  h...  own  health,  person,  and 
property  (or  the  person,  lives,  and  property  of  others),  and  that 
it  is  dangerous  for  said  person  to  be  at  large; 

And  it  satisfactorily  appearing  to  me  that  said 

is  insane,  and  so  far  disordered  in  h . . .  mind  as  to  endanger 
health,  person,  and  property; 

Now,  therefore,   you  are  commanded  forthwith   to  arrest  the 
above    named    person,    and    take    h . . .    before   a    Judge    of    the 

superior  court  of  the  said ,  county  of , 

for  a  hearing  and  examination  on  the  said  charge  of  Insanity. 

And   I   hereby   direct   that   a   copy   of   this    warrant,    together 

with  a  copy  of  said  affidavit,  be  delivered  to  said , 

at  the  time  of  h...  arrest;  and  T  further  direct  that  this  war- 
rant may  be  served  at  any  hour  of  the  night. 

Witness  my  hand,  this day  of 190... 


I  hereby  certify  that  I  received  the  above  warrant  of  arrest 

on  the day  of 190...,  and 

served  the  said  warrant,  by  arresting  the  said 

alleged  to  be  insane,  and  bringing  h. . .    before 

Judge  of  the  superior  court  of  said 

county  of on  the day  of 

,  190 . . . ;  and  I  further  certify  that  I 

delivered  a  copy  of  said  warrant  of  arrest,  together  with  a 
copy  of  the  affidavit  of  insanity,  as  directed  In  said  warrant, 
personally  to  said at  the  time  of  the  arrest. 
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He  must  be  taken  before  a  ind^e  of  the  superior  court,  to 

whom  said  affidavit  and  warrant  of  arrest  must  be  delivered 
to  be  filed  with  the  clerk.  The  judge  must  then  inform  him 
that  he  is  charged  with  being  insane,  and  inform  him  of  his 
rights  to  make  a  defense  to  such  charge  and  produce  any 
witnesses  in  relation  thereto.  The  Judge  must  by  order  fix 
such  time  and  place  for  the  hearing  and  examination  in  open 
court  as  will  give  reasonable  opportunity  for  the  production 
and  examination  of  witnesses.  Said  order  must  be  entered 
in  the  minutes  of  the  court  by  the  clerk  and  a  certified  copy 
of  the  same  served  on  such  person.  The  judge  may  also 
order  that  notice  of  the  arrest  of  such  person  and  of  the 
hearing  on  the  said  charge  of  insanity  be  served  on  such 
relatives  of  said  person  known  to  be  residing  in  the  county, 
as  the  court  may  deem  necessary  or  proper. 


^•rr*  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1908.  p.  486.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903,  p.  502;  amended  February  26, 
1909.  Stats,  and  Amdts.  1909,  p.  68.  In  effect  from  February 
26.  1909. 

S2169.  ATTENDANCE  AND  EXAMINATION  OP  WIT- 
NESSES. The  superior  Judge  may,  for  any  hearing,  issue 
subpoenas  and  compel  the  attendance  of  witnesses  and  must 
compel  the  attendance  of  at  least  two  medical  examiners, 
who  must  hear  the  testimony  of  all  witnesses,  make  a  per- 
sonal examination  of  the  alleged  Insane  person,  and  testify 
before  the  judge  as  to  the  result  of  such  examination,  and 
to  any  other  pertinent  facts  within  their  knowledge.  The 
Judge  must  also  cause  to  be  examined  before  him  as  a  wit- 
ness, any  other  person  whom  he  has  reason  to  believe  has 
any  knowledge  of  the  mental  condition  of  the  alleged  insane 
person  or  of  his  financial  condition  or  that  of  the  persons 
liable  for  his  maintenance.  The  alleged  insane  person  must 
be  present  at  the  hearing,  and  if  he  has  no  attorney,  the 
Judge  may  appoint  an  attorney  to  represent  him. 

Hlivtoi7t  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903,  pp.  502-503. 
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§9170.  CERTIFICATE  OF  EXAMINERS.  If  the  medical 
examiners,  after  making  tlie  examination  and  hearing  the 
testimony,  believe  such  person  to  be  dangerously  insane,  they 
must  make  a  certificate,  under  their  hand,  showing  as  nearly 
as  possible  the  facts  as  herein  indicated,  and  in  substantially 
the  following  form: 

Certificate  of  Medical  Examiners. 

In  the  Superior  Court  of  the County  of 

State  of  California. 

In  the  Matter 
of 


An  Alleged  Insane  Person. 

and    

medical  examiners  in  the county  of 

duly  appointed  and  certified  as 

such,  do  hereby  certify,  under  our  hands,  that  we  have  attended 
before  a  Judge   of  said  court   at  the  examination   of  the  said 

and  have  heard  the  testimony  of  all 

witnesses   sworn   and   examined   upon   said   hearing,   and   have 

made  a  personal  examination  of  the  said 

and  have  testified  under  oath  before  said  court  to  the  following 
facts,  which  were  the  result  of  said  examination: 

Statement  of  Facts. 

1.  Name, alleged    Insane 

person,  resides  at ,  county  of ; 

ase years ;  nativity ; 

if  foreigrn  born,  from  what  port  or  place  did   .  .he  come  to  the 

United  States,  and  when  and  where  did  .  .he  land 

;  how  long  In  California ; 

place  from  which   .  .he  came  to  this  state 

sex,   ;  color  ;  occupation, 

;  religious  belief ; 

education — illiterate,  reads  only,  common  school,  academic,  col- 
legriate,  or  unknown.  (Strike  out  words  not  required.)  Civil 
condition — single,  married,  widowed,  divorced.  (Strike  out 
words  not  required.)     If  female  and  married,  give  maiden  name. 

;  give  maiden  name  of  mother, 

;  number  of  children  of  mother: 

living ;  dead 

2.  Has  either  parent  been  addicted  to  the  uso  of  .opium, 
cocaine,  tobacco,  or  alcoholic  beverages  to  excess,  or  other 
stimulating  narcotics? 
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3.  Have  tiny  relatives  been  eccentric  or  peculiar  in  any  way 

in  their  habita  or  pursuits?     / If  so,  how? 

Have  any  relatives,  direct  or  col- 
lateral, suffered,  or  are  they  sufFerlner.  from  any  form  of 
chronic  disease,  such  as  consumption  or  tuberculosis,  syphilis, 
rheumatism,  neuralg:ia,  hysteria,  or  nervousness,  or  had  epilepsy 
or   falling    sickness? 

4.  "Which  parent  does  alleered  Insane  person  resemble  men- 
tally,     ;    physically ; 

habits  (cleanly  or  uncleanly) 

(a)  Has  alleged  insane  person  ever  been  addicted  to  mastur- 
bation or  sexual  excesses? If  so, 

for  how  lonff?   

(b)  Has  alleged  insane  person  ever  had  convulsions? 

If  so,  when  did  .  .he  have  the  first  one? 

When  the  last  one?   

(c>  State  alleged  insane  person's  habits  as  to  use  of  liquor, 
tobacco,  opium,  or  other  druers,  and  whether  excessive  or  mod- 
erate  

(d)  What  Is  alleged  insane  person's  natural  disposition  or 
temperament,  and  mental  capacity?  

5.  Has  alleged  insane  person  Insane  relatives? 

If  so,  state  the  Aegree  of  consangruinlty,  and  whether  paternal 
or  maternal,   

6.  What  is  alleged  insane  person's  general  physical  condi- 
tion?    

7.  Specify  any  disease  of  which  alleflred  insane  person  has 
suffered,  or  does  suffer,  or  any  Injury  received 

8.  Has    allegred    insane    person    ever    been    an    inmate    of   an 

Institution  for  the  insane? If  so.  state 

when,  where,  and  how  lonar Whether 

discharged  or  otherwise 

(a)  Number  of  previous  attacks (b)  Date  of 

previous  attacks (c)   Liengrth   of  time  each 

previous  attack  lasted 

9.  Present  attack  be^an,   Was 

the  present  attack  erradual  or  rapid  in  Its  onset? 

10.  Is  alleflred  insane  person  noisy,  restless,  violent,  danfferous, 
destructive,  incendiary,  excited  or  depressed? 

(a)  Homicidal  or  suicidal?  (If  either  homicide  or  suicide 
has  been  attempted  or  threatened.  It  should  be  so  stated.) .... 


11.  Asre  when  menses  appeared,  

(a)  Amount  and  character  before  insanity  appeared,. 
(b>  Since  Insanity  appeared 

12.  Has  the  change  of  life  takei}  place? 
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(a)  Was  It  gradual  or  sudden? 

(b)  How  chanflred  Vrom  normal? 

13.  Memory,    .    , 

(a)  Sleep 

(b)  Headache   or   neuralgia 

(c)  Constipation   or  Indigestion 

(d)  Hallucinations,    

(e)  Delusions,  (specify,  if  possible,  and  -whether  fixed  or 
changeable.)    

14.  What  Is  the  supposed  cause  of  insanity? — Predisposing. 
Exciting: 

Other  facts  indicating-  insanity.  (State  what  the  alleged 
insane  person  said  and  did  In  the  presence  of  the  examiners, 
and  how  changed  in  business  or  social  habits,  and  disposition, 
as  communicated  to  examiners  by  others.) 


What  treatment  has  been  pursued  (state  remedies  given,  and 
whether  hypodermically  or  not)  ? •. 

Whether  patient  has  been  restrained  by  muff,  belt,  or  other- 
wise  

Diagnosis: 

Name  and  address  of  correspondent 

Telegraphic  address, > 

Relationship  of  correspondent  to  alleged  Insane  person, 

And  we  do  further  certify  that  we  believe  the  said 

is   so   far  disordered  In   his  mind  as 

to  endanger (state   whether  the 

danger  Is  to  health,  person,  and  property,  or  either,  or  any, 
as  the  case  may  be.) 

Dated  this day  of ,   19 


Medical  Examiners  In  the county  of. 

State  of  California. 


History*  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
503;  amended  February  26.  1909,  Stats,  and  Amdts.  1909,  p.  766. 
In  effect  from  February  26,  1909. 


§  2171.  ORDER  OF  COMMITMEIfT.  The  judge,  after  such 
examination  and  certificate  made,  if  he  believes  the  person 
so  far  disordered  in  his  mind  as  to  endanger  health,  person, 
or  property,  must  adjudge  him  Insane,  and  make  an  order 
that  he  be  confined  in  a  hospital  for  the  care  and  treatment 
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of  the  insane,  designated  tn  such  order,  and  the  order  must 
be  accompanied  by  a  written  statement  of  the  Judge  as  to 
the  financial  condition  of  the  insane  person  and  of  the  per- 
sons legally  liable  for  his  maintenance,  as  far  as  can  be 
ascertained.  Such  order  and  statement  shall  be  in  substan- 
tially the  following  form: 

Juderment  of  Insanity  and  Order  of  Commitment  of  Insane 
Persons. 

In  the  Superior  Court  of  the County  of 

State  of  California. 

In  the  Matter 
of 


An  Alleged  Insane  Person. 

On  this day  of ,  A.  D.  190..., 

a  person  alles^ed  to  be  insane,  was 

brought  before  me  in  open  court,  for  a  hearing  and  examina- 
tion on  a  charere  of  insanity,  on  the  affidavit  of 

,   chargring   h..    with    insanity,   made    before,   and 

on  a  warrant  of  arrest  issued  thereon  by 

a  magristrate  of  said 

county  of and  upon  the  order 

of  this  court,  fixing:  time  and  place  for  the  hearing  and  exam- 
ination of  said  charge,  made  in  open  court,  and  It  appearing 
to  the  court  that  said  alleged  insane  person,  when  said  order 
was  made,  was  then  and  there  personally  present  in  open 
court,  and  was  then  and  there  informed  by  the  court  that  ..he 
was  charged  with  being  Insane,  and  of  h . . .  rigrhts  to  make  a 
defense  to  such  charge,  and  of  h...  rigrht  to  be  represented 
by  counsel,  and  to  produce  witnesses  on  h...  behalf,  and  to 
have  subpoenas  issued  to  compel  the  attendance  of  witnesses, 
and  was  further  informed  that,  if  at  such  hearing:  and  examina- 
tion, ...he  should  be  ordered  committed,  that  ...he  mlg:ht, 
within  five  days  after  the  making:  of  such  order  of  commit- 
ment, demand  that  the  question  of  h...  insanity  be  tried  by 
a  jury  before  said  superior  court. 

And  it  further  appearing  to  the  court,  that  the  original  order 
flxlncr  time  and  place  for  said  hearing  and  examination,  was 
entered  in  the  minutes  of  the  court  by  the  clerk  thereof,  and 
a   duly   certified   copy   of  said   order   was   duly   served   on   said 

alleged   insane   person,   and   upon 

relatives  of  said  alleged  insane  person, 

residing  in  said county  of , 

as  were  deemed  by   the  court,  necessary  or  proper  persons  to 
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be  served  with  notice  of  the  arrest  of  said  alleged  insane  per- 
son, and  of  hearing  on  said  chargre  of  insanity. 

At  said  hearlner  and  examination,  said  allegred  insane  person 

was  represented  by ,  an  attorney 

of  this  court  (appointed  by  the  court  for  that  purpose). 

The  court  thereupon,  in  open  court,  proceeded  with  the  hear- 
ing and  examination  of  said  alleged  insane  person,  and 


were  sworn  and  examined  as  witnesses  in  regard  to  the  mental 
condition  of  said  alleged  insane  person,  h.. .  financial  condition, 
and  that  of  the  persons  liable  for  h . . .  care,  support,  and 
maintenance. 

At  said  hearing  and  examination,  there  were  in  attendance. 

and   ,  two 

regularly    appointed   and    qualified    medical    examiners   of    said 

county,   who    then   and   there    heard 

the  testimony  of  all  the  witnesses,  and  each  of  whom  made  a 
personal  examination  of  said  alleged  insane  person,  and  testified 
before  the  court  as  to  the  results  of  such  examinations,  and 
other  pertinent  facts  within  their  knowledge. 

Said  medical  examiners,  after  making  the  examination  and 
hearing  the  testimony  of  the  witnesses,  and  testifying  as  afore- 
said, did  make  a  certificate  showing  all  the  facts  required  by 
section  2170  of  the  Political  Code,  which  certificate  Is  hereto 
attached  and  made  a  part  hereof. 


Now,  therefore,  after  such  examination  and  certificate  made 
as  aforesaid,  the  court  being  satisfied  from  the  testimony  of 
said  witnesses,  and  of  the  truth  of  the  matters  set  forth  in  said 

certificate,  that  said is  insane,  and 

is  so  far  disordered  in  mind  as  to  endanger  health,  person,  and 
property,  and  that  it  Is  dangerous  for  life,  health,  person,  and 
property,  for  such  person  to  be  at  large,  and  tliat  h . . .  condi- 
tion Is  such  as  to  require  care  and  treatment  in  a  hospital  for 
the  care  and  treatment  of  the  insane. 

It    Is    therefore    ordered,    adjudged,    and    decreed,    that    said 

is  insane,  and  that   ...he  be  committed  to  and 

confined  in  the state  hospital,  at 

California. 

It  is  further  ordered  and  directed,  that , 

sherift  of  the county  of , 

take,  convey,  and  deliver  said to  the 
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proper  authorities  of  said  hospital,  to  be  held  and  confined 
therein  as  an  Insane  person. 

The  sum  of dollars  havlns  been  found 

on  the  person  of  said  person  at  the  time  of  h . . .  arrest,  the 
said  sheriff  is  ordered  to  take  possession  of  the  same  and 
deliver  it  to  the  medical  superintendent  of  said  institution  with 
said  Insane  person. 

Done  In  open  court  this day  of »  19. . . 


Jvkdge  of  the  Superior  Court County  of , 

State  of  California. 

Statement  of  Financial  Ability. 

As  to  the  ability  of  said to  pay  for 

h...  care  and  support  at  the  hospital,  I  find  on  dillerent  inquiry 

that  said  is  possessed  of  real 

estate  of  the  estimated  value  of situated  in 

and  of  the  followlnip  description: 


also  the  followingr  described  personal  property:  .. 
that  the  income  from  said  property  is  as  follows: 


that  said Is  able  to  pay  the  sum  of 

per  month for  h . . .   care 

and  support  at  the   Name  and  address  of 

flruardlan :   residinfir  &t 

Or— 

That  said has  relatives  as  follows: 

residing:  at 

resldiner  at residingr  at 

That  said  relatives  are  financially  able  to  pay  for  the  care  and 

support  of  said at  the  hospital,  the 

sum  of per  month. 

Dated   ,  190 . . . 


Judere  of  the  Superior  Court, County  of 

State  of  California. 

Clerk's  Certificate. 
State   of   California,  ^ 

County  of J  "• 

I, f County  Clerk  and  ex  ofilcio 
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clerk  of  the  Superior  Court  of  the County 

,  do  hereby  certify  the  foreffoingr  to  be 

a  full,  true,  and  correct  copy  of  the  original  Aflldavlt  of  Insan- 
ity and  Order  of  Arreat,  Order  Fixing-  Time  for  Hearingr  and 
Examination,  Statement  of  Financial  Ability,  Certificate  of 
Medical  Examiners,  Judgment  of  Insanity  and  Order  of  Com- 
mitment on  file  in  my  office,  and  that  I  have  carefully  compared 
the  same  with  the  oriffinals. 

In  witness  whereof.  I  have  hereunto  set  my  hand  and  affixed 

the  seal  of  said  Superior  Court,  this day  of 

190... 

County  Clerk  and  ex  officio  clerk  of  the  Superior  Court  of  the 

County  of State  of  California. 

By 

Deputy  Clerk. 

[Order,  certificate,  etc* — Filinip  copies.]  Copies  of  such 
order,  of  the  certificate  of  the  examiners  and  of  such  accom- 
panying statement  must  be  filed  with  the  county  clerk,  and 
said  order  must  be  recorded  by  the  county  clerk  of  the 
county  in  which  such  order  was  made  as  are  other  Judg- 
ments of  said  court.  He  shall  also  keep,  in  convenient  form, 
an  index  book,  showing  the  name,  age,  and  sex  of  the  per- 
son so  ordered  to  be  confined  in  any  such  hospital,  with 
the  date  of  the  order  and  the  name  of  the  hospital  in  which 
the  person  is  ordered  to  be  confined.  No  fees  mast  be  charged 
by  the  clerk  for  performing  any  of  the  duties  provided  for 
in  this  section. 

Hlntoryt  Enacted  March  26,  1903.  Stats,  and  Amdts.  1903.  p. 
503;  amended  February  26.  1909,  Stats,  and  Amdts.  1909.  p.  67. 
Ift  effeet  from  February  26,   1909. 

§  2172.    EXECUTION  OF  THE  ORDER  OF  COMMITMEHT. 

The  insane  person,  together  with  certified  copies  of  the 
affidavit,  warrant  of  arrest,  and  of  the  order  for  hearing  and 
examination,  the  order  and  accompanying  statement  of  the 
judge  and  the  certificate  of  the  physicians,  must  be  deliv- 
ered to  the  sheriff  of  the  county,  and  by  him  must  be  deliv- 
ered to  the  officer  In  charge  of  the  hospital  to  which  such 
person  is  committed;  but  no  female  insane  person  shall  be 
taken  to  any  hospital  without  the  attendance  of  some  other 
female  or  of  some  relative  of  such  insane  person. 
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Adj  noBejrs  lo«nd  on  the  person  of  mn  insane  person  at 

the  time  of  arrest  must  be  certified  to  by  the  Judge,  and  sent 
with  such  person  to  the  hospital,  there  to  be  delivered  to 
the  medical  superintendent  If  the  sum  exceed  one  hundred 
dollars,  the  excess  must  be  applied  to  the  payment  of  the 
maintenance  and  medical  attendance  of  such  person  while  in 
the  hospital;  if  the  sum  is  one  hundred  dollars  or  less,  It 
may  be  expended  for  the  personal  expenses  of  the  person  or 
applied  to  the  payment  of  funeral  expenses  if  the  person  dies 
at  the  hospital. 

Hlatorrt  Enacted  March  2«,  1903,  Stats,  and  AiiidtB.  1903,  p. 
503;  amended  February  26.  1909,  Stats,  and  Amdts.  1909,  p.  71. 
!■  effect   from  February   26,  1909. 

S  217S.  RIGHT  TO  BEFUSE  TO  B£€£IY£  PERSON  COM- 
MITTED* The  superintendent  or  perscm  in  charge  of  any 
state  hospital  may  refuse  to  receive  any  person  upon  any 
order,  if  the  papers  presented  do  not  comply  with  the  pro- 
visions of  the  preceding  section. 

Hintoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
504. 

$2174.  JURY  TRIAL.  If  a  person  ordered  to  be  commit- 
ted, or  any  friend  in  his  behalf,  is  dissatisfied  with  the  order 
of  the  Judge  committing  him,  he  may,  within  five  days  after 
the  making  of  such  order,  demand  that  the  question  of  his 
sanity  be  tried  by  a  jury  before  the  superior  court  of  the 
county  in  which  he  was  committed.  Thereupon  that  court 
must  cause  a  jury  to  be  summoned  and  to  be  in  attendance 
at  a  date  stated,  not  less  than  five  nor  more  than  ten  days 
from  the  date  of  the  demand  for  a  jury  trial. 

[Procedttre.]  At  such  trial  the  cause  against  the  alleged 
insane  must  be  represented  by  the  district  attorney  of  the 
county,  and  the  trial  must  be  had  as  provided  by  law  for 
the  trial  of  civil  causes  before  a  jury,  and  the  alleged  insane 
person  must  be  discharged  unless  a  verdict  that  he  is  insane 
is  found  by  at  least  three  fourths  of  the  jury. 

[€omiiiJiment]     If  the  verdict  of  the  jury  is  that  he  is 
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insane,  the  Judge  must  adjudge  that  fact  and  make  an  order 
of  commitment  as  upon  the  original  hearing.  Such  order 
must  he  presented,  at  the  time  of  commitment  of  such  insane 
person,  to  the  superintendent  or  person  in  charge  of  the 
hospital  to  which  the  insane  person  is  committed,  and  a 
copy  thereof  he  forwarded  hy  such  superintendent  to  the 
commission,  and  filed  in  its  office. 

Proceedings  under  the  order  must  nol  be  stayed,  pending 
the  proceedings  for  determining  the  question  of  sanity  by  a 
jury,  except  upon  the  order  of  a  superior  Judge,  with  provi- 
sion made  therein  for  such  temporary  care  and  cuatody  of 
the  alleged  insane  person  as  may  be  deemed  necessary. 

[Bond  for  appearance.]  If  the  superior  Judge,  by  the  order 
granting  the  stay,  commits  the  accused  insane  to  the  custody 
of  any  person  other  than  a  peace  officer,  he  may,  by  such 
order,  require  a  bond  for  his  appearance  at  the  trial.  If  a 
Judge  refuses  to  grant  an  application  for  an  order  of  com- 
mitment of  an  insane  person  alleged  to  be  dangerona  to 
himself  and  others  if  at  large,  he  must  state  his  reasons 
for  such  refusal,  and  any  person  aggrieved  thereby  may 
demand  a  trial  of  the  question  of  the  insanity  of  such  accused 
insane,  in  the  manner  hereinbefore  provided  for  a  Jury  trial 
when  demanded  by  or  on  behalf  of  the  accused  insane. 

History  t  Enacted  March  26,  1908,  Stats,  and  Amdts.  190S,  p. 
604. 

§217&.  COSTS  OF  PROCEEDINGS.  The  cost  necessarily 
incurred  in  determining  the  insanity  of  a  poor  or  indigent 
person  and  securing  his  admission  into  a  state  hospital,  and 
the  expense  of  providing  proper  clothing  for  him  in  accord- 
ance with  the  rules  and  regulations  adopted  by  the  com- 
mission, is  a  charge  upon  the  county,  or  city  and  county, 
whence  he  is  committed.  Such  costs  include  the  fees  of 
the  medical  examiners  allowed  by  the  Judge  ordering  the 
commitment 

[When  alleged  insane  is  not  poor— Cests.]  If  the  person 
sought  to  be  committed  is  not  a  poor  or  indigent  person, 
the  costs  of  the  proceedings  are  a  charge  upon  his  estate. 
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or  must  be  paid  by  persons  legally  liable  for  his  mainte- 
nance, unless  otherwise  ordered  by  the  judge.  If  the  alleged 
insane  person  Is  adjudged  not  to  be  insane,  the  judge  may, 
in  his  discretion,  charge  the  costs  of  the  proceedings  to 
the  person  making  the  application  for  an  order  of  commit- 
ment, and  judgment  may  be  entered  against  him  for  the 
amount  thereof  and  enforced  by  execution. 

Hlat«rri  Enacted  March  26,  1908,  Stats,  and  Amdts.  1903,  pp. 
$04-505. 

§217&a.  LIMITATIONS  WITH  BESPECT  TO  IMBECILE 
PEBSOKS.  No  case  of  idiocy,  imbecility,  epilepsy,  harmless 
chronic  mental  unsoundness,  feeble-minded  or  acute  mania 
a  potu,  as  such,  shall  be  committed  to  or  confined  in  any 
state  hospital  for  the  care  and  treatment  of  the  insane; 
provided,  when  any  such  person  becomes  insane  he  may  be 
committed  to  a  state  hospital  for  the  insane  as  in  this  act 
provided.   * 

Hlotoryi  Enacted  March  26,  1908,  Stats,  and  Amdts.  1903,  p. 
505. 

§  2176.  LUBILITI  OF  BELATITES  AND  6UABDUNS  OF 
INSANE  FEBSONS.  The  husband,  wife,  father,  mother,  or 
children  of  an  insane  person,  and  the  guardian  of  his  estate, 
must  cause  him  to  be  properly  and  suitably  cared  for  and 
maintained,  and  must  pay  the  costs  and  charges  of  his  com- 
mitment and  transportation  to  a  state  hospital  for  the  insane. 
The  husband,  wife,  father,  mother,  or  children  of  an  insane 
person,  or  the  estate  of  such  insane  person,  shall  be  liable 
for  the  care,  support,  and  maintenance  of  any  insane  person 
in  a  state  hospital  for  the  insane  to  which  he  has  been  or 
may  hereafter  be  committed  or  transferred. 

VLimtmrrt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
505;  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  71. 
Ib  cflTeet  from  February  26,  1909. 

152  C.  769.  771,  93  P.  1011  (state  has  no  legal  claim  against 
property  of  incompetent  person  who  was  insolvent  at  time  It 
first  took  charge  of  him);  7  C.  A.  298,  300,  304  (section  was 
pronouaced  not  unconstitutional,  but  Beatty,  C.  J.,  in  dls.  op. 
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307,  ileemed  the  question,  as  to  the  validity  of  the  section, 
wortliy  of  fuller  consideration,  before  allowing  the  judgrment  to 
become    final),    94    P.    597,    598. 

§2177.  INSANE  PERSON  IN  CARE  OF  THEIR  RELA- 
TIVES  OR   GUARDIANS.     BUTT    OF   THE    COmnSSION. 

The  commission  may  inquire  into  the  manner  In  which  any 
insane  person,  not  confined  In  a  state  hospital,  is  cared  for 
and  maintained;  and  if,  in  its  judgment,  he  is  not  properly 
and  suitably  cared  for,  it  may  apply  to  a  judge  of  the  supe- 
rior court  for  an  order  to  commit  him  to  a  state  hospital 
under  the  provisions  of  this  act.  Such  order  must  not  be 
made  unless  the  judge  finds,  and  certifies  in  the  order,  that 
the  insane  person  Is  not  properly  or  suitably  cared  for  by 
his  relatives  or  guardian,  or  that  It  is  dangerous  to  the 
public  to  allow  him  to  be  cared  for  and  maintained  by  such 
relatives  or  guardian. 

History t  Enacted  March  26,  1903,  Stats,  and  Amdta.  1903.  p. 
505:  amended  February  26,  1909,  Stats,  and  Amdts.  1909,  p.  71. 
lu  efVeet  from  February  26,  1909. 

§  2178.    DUTIES  OF  DISTRICT  ATTORNEYS.    The  district 

attorney  in  each  county  in  which  an  order  of  commitment  is 
made  must,  on  the  filing  of  a  copy  of  such  order  with  the 
county  clerk,  make  diligent  inquiry  into  the  ability  of  the 
person  committed  to  pay  the  charges  and  costs  of  his  main- 
tenance and  care  while  in  a  state  hospital,  and  must  notify 
the  secretary  of  the  commission  of  the  result  of  such  inquiry. 

HiMtoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
505.  • 

§  2179.  APPOINTMENT  OF  GUARDIAN.  In  case  any  per- 
son who  has  been  or  shall  hereafter  be  committed  to  any 
state  hospital  for  the  insane,  shall  be  or  shall  hereafter 
become  the  owner  of  any  property,  real  or  personal,  the 
secretary  of  the  state  commission  in  lunacy,  in  case  such 
insane  has  no  guardian,  may  apply  to  a  court  of  competent 
jurisdiction  for  the  appointment  of  a  guardian  of  the  estate 
of  such  insane  person. 
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Where  an  Insane  person  shall  die  in  a  state  hospital  leav- 
infT  an  estate,  and  having  no  relatlTes  or  guardian,  or  In  case 
the  secretary  of  the  state  commission  in  lunacy  shall  be  such 
guardian,  such  secretary  may  apply  for  letters  of  administra- 
tion on  such  estate,  but  shall  receive  no  compensation  for 
his  services  as  such  administrator  unless  the  estate  shall  be 
sufficient  to  pay  all  claims  against  said  estate. 

History  I  Enacted  March  12,  1872;  repealed  March  26,  1908, 
Stats,  and  Amdts.  1903.  p.  485.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903,  p.  505;  amended  February  26, 
1909,  Stats,  and  Amdts.  1909,  p.  72.  In  effect  from  February  26, 
1909. 

§2180.    FIXING  AMOUNT  TO  BE  PAID  FOB  8UPF0BT. 

The  monthly  rate  for  the'  care,  support,  and  maintenance 
of  all  insane  patients  at  state  hospitals  for  the  insane  where 
there  is  liability  to  pay  for  such  care,  support,  and  mainte- 
nance, shall  be  fifteen  dollars  per  month  payable  In  advance; 
provided,  however,  the  medical  superintendent  of  a  state 
hospital  for  the  insane  shall,  on  the  order  of  the  commis- 
sion, reduce  or  remit  the  amount  to  be  paid  by  the  estate 
or  the  relatives,  as  the  case  may  be,  liable  for  the  care, 
support,  and  maintenance  of  any  insane  person  committed 
thereto  and  confined  therein,  on  satisfactory  proof  that  said 
estate  or  said  relatives,  as  the  case  may  be,  are  unable  to 
pay  the  said  sum  of  fifteen  dollars  per  month. 

[Claim  to  be  presented  to  executor.]  If  any  Insane  person 
die  at  any  time,  while  his  estate  is  liable  for  his  care,  sup- 
port, and  maintenance  and  other  expenses  at  a  state  hospital, 
the  claim  for  such  amount  as  may  be  due,  may  be  presented 
to  the  executor  or  administrator  of  his  estate  and  paid  in 
the  same  manner  as  are  other  debts  and  claims  against  the 
estate  of  a  deceased  person. 

HfMtom  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903.  pp.  505.  S06;  amended  February 
26,  1909,  Stats,  and  Amdt«.  1909,  p.  72.  In  eAset  from  February 
26.   1909. 
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§2181.  OBDEBS  TO  BE  MADE  FOB  PArKBKTS  BT 
GUARDIANS.  If  said  insane  person  has  sufficient  estate  tor 
the  purpose,  it  shall  be  the  duty  of  the  guardian  of  his  estate 
to  pay  for  his  care,  support,  maintenance  and  necessarr 
expenses  at  the  hospital  to  the  extent  of  the  estate.  Pay- 
ment for  said  care,  support,  maintenance  and  expenses  may 
he  enforced  by  the  order  of  the  Judge  of  the  superior  court 
where  said  guardianship  proceedings  are  pending. 

On  the  filing  of  a  petitioii  therein  by  the  secretary  of  the 
commission,  showing  that  said  guardian  has  failed,  refused 
or  neglected  to  pay  for  said  care,  support,  maintenance  and 
expenses,  the  court,  by  order,  shall  direct  the  payment  by 
the  guardian.  Such  order  may  be  enforced  in  the  same  man- 
ner as  are  other  orders  of  the  conrt. 

If  there  is  sot  at  any  time  snifieieiit  BMiey  es  luuid  is 
the  estate  of  said  insane  person  to  pay  the  claim  of  a  state 
hospital  for  the  care,  support,  maintenance  and  expenses  of 
said  insane  person  therein,  the  court  may,  on  petition  of  the 
guardian  of  the  estate,  or  if  said  guardian  fails,  refuses  or 
neglects  to  apply,  on  the  petition  of  the  secretary  of  the 
commission,  make  an  order  directing  the  guardian  to  sell  so 
much  of  the  other  personal  or  real  estate  or  both,  of  said 
insane  person  as  may  be  necessary  to  pay  for  the  care, 
support,  maintenance,  and  expenses  of  said  insane  person 
at  said  hospital.  From  the  proceeds  of  such  sale,  the  guard- 
ians shall  pay  the  amount  due  for  the  care,  support,  main- 
tenance, and  expenses  at  said  hospital,  and  also  such  other 
charges  as  are  allowed  by  law. 

[When  cost  of  maintenance  will  not  be  charged  mgmlnst 
estate.]  Provided,  however,  payment  for  the  care,  support, 
maintenance,  and  expenses  of  any  insane  person  at  a  state 
hospital  shall  not  be  exacted  when  such  payment  will,  in  any 
case,  where  there  is  a  likelihood  of  such  insane  person 
recovering  or  being  released  from  said  hospital,  reduce  his 
estate  to  that  extent,  in  the  event  of  his  discharge  from  the 
hospital,  he  is  likely  to  become  a  burden  on  the  community. 

Hlntoryi  Enacted  March  12,  1872;  repealed  March  26,  190S, 
Stats,  and  Amdts.  1908.  p.  486.     Present  section  enacted  March 
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26.  1903,  Stata.  and  AmdtB.  1908,  p^  606:  amended  February  2«, 
1909,  Stats,  and  Amdta.  1909,  p.  72.  In  effect  from  February  26, 
1909. 

S  2181a.  DISPOSITION  OF  UNCLAIMED  MONEYS  OF 
PATIENTS.  Whenever  any  money  or  personal  property  be- 
longing to  any  patient  at  a  state  hospital  remains  uncalled 
for  or  unclaimed  by  the  person  or  persons  entitled  thereto 
or  the  possession  thereof,  for  a  period  of  at  least  three 
years  after  the  death  of  such  patient  or  his  escape  or  de- 
parture on  parole,  the  board  of  managers  may  by  resolution 
order  such  money  paid  into  the  contingent  fund  of  the  hos- 
pital, or  such  property  sold  and  the  proceeds  thereof  into 
such  fund. 

A  careful  record  of  any  proceedings  under  this  section  shall 
be  kept,  and  if  within  five  years  any  person  shall  establish 
to  the  satisfaction  of  the  board  of  managers,  a  right  to  any 
such  money  or  property  such  sum  may  be  appropriated  from 
the  contingent  fund  and  paid  to  the  person  entitled  to  such 
money  or  property  as  will  equal  the  amount  originally  paid 
into  such  fund  without  interest.  After  such  period  of  five 
years  no  action  shall  be  commenced  or  maintained  to  recover 
money  or  the  value  of  the  property  herein  referred  to. 

Hlstoryi  Bnacted  March  21,  1907,  Statfl.  and  Amdts.  1907,  p. 
804. 

S  2182.  SUITS  AGAINST  RELATIYES.  If  the  insane  per- 
son has  no  estate  out  of  which  payment  of  the  amount  fixed 
by  section  two  thousand  one  hundred  and  eighty  can  be  en- 
forced, then  his  relatives  made  liable  by  section  two  thousand 
one  hundred  and  seventy- six  may  be  compelled  to  pay  such 
amount  by  actions  against  them,  or  any  of  them,  brought  by 
the  commission  as  in  this  act  provided. 

History  I  Enacted  March  12.  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,   1903,  Stats,  and  Amdts.   1903,  p.   506. 

S218i.     DUTIES   OF   OFFICERS   RESPECTING   INSANE 
POOR.    All  peace  officers  and  other  persons  having  similar 
duties  relating  to  the  insane  poor  are  charged  with  the  duty 
Kerr's  Pol.  C— 27  888 
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of  seeing  that  all  poor  and  Indigent  Insane  persona  within 
their  respective  municipalities  are  speedily  granted  the  relief 
conferred  by  this  act,  and  when  so  ordered  by  a  superior 
judge,  must  see  that  they  are,  without  unnecessary  delay, 
transferred  to  the  proper  state  hospitals  provided  for  their 
care  and  treatment.  Before  sending  a  person  to  any  such 
hospital,  they  must  see  that  he  is  in  a  state  of  bodily  cleanli- 
ness and  comfortably  clothed  with  new  clothes  in  accordance 
with  the  regulations  prescribed  by  the  commission.  It  may 
by  order  direct  that  any  person  whom  it  deems  unsuitable 
therefor  shall  not  be  employed  as  an  attendant  for  such 
Insane  person.  After  the  patient  has  been  delivered  to  the 
proper .  officers  of  the  hospital,  the  care  and  custody  of  the 
county  or  municipality  from  which  he  is  sent,  cease. 

History t  Enacted  March  12.  1872;  repealed  March  26,  190S, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  507. 

§2184.  HOMEOPATHIC  TREATMENT.  When  the  rela- 
tives, friends,  or  guardians  of  an  insane  person  desire  him 
to  receive  homeopathic  treatment,  he  may  be  committed  to 
the  southern  California  state  hospital  from  any  county  of  the 
state,  in  the  discretion  of  the  Judge  granting  the  order  of 
commitment,  if  the  crowded  condition  of  that  hospital  does 
not  preclude  his  admission  to  the  detriment  of  other  patients. 

Hlstoryi  Enacted  March  26,  1903.  Stats,  and  Amdts.  1903,  p. 
607. 

§2185.    ADMISSIONS   UNDER   SPECIAL   AGREEMENTS. 

Except  as  in  this  chapter  provided  all  patients  admitted  to  a 
state  hospital  shall  be  duly  committed  thereto  and  shall  be 
subject  to  the  general  rules  and  regulations  of  the  hospital. 
The  medical  superintendent  may, .with  the  approval  of  the 
board  of  managers,  enter  into  a  special  agreement,  secured 
by  a  properly  executed  bond,  with  the  relatives,  guardian  or 
friend  of  any  patient  therein,  for  his  care,  support,  main- 
tenance or  other  expenses  at  the  hospital ;  said  agreement  and 
bond  shall  be  to  the  people  of  the  state  of  California  and 
action  to  enforce  the  same  may  be  brought  thereon  by  the 
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commission.  All  bills  due  under  the  provisions  of  this  sec- 
tion shall  be  collected  monthly.  But  no  patient  must  be 
permitted  to  occupy  more  than  one  room  in  any  state  hospital, 
nor  must  any  patient,  his  guardian,  friends  or  relatives,  be 
permitted  to  pay  for  his  care  and  treatment  therein,  a  sum 
greater  than  ten  dollars  per  week. 

Hlatoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903.  p. 
507. 

§  2185a.  ADinSSIOX  OF  INSAITE  SOLDIERS  A5D  SAIL- 
OBS.  The  commission  may  authorize  the  medical  superin- 
tendent of  any  state  hospital  for  the  insane  to  admit  thereto 
any  insane  soldier  or  sailor  in  the  service  of  the  United 
States,  provided  there  is  room  therein,  on  such  terms  as  may 
be  agreed  upon  between  the  medical  superintendent  of  the 
hospital  and  the  properly  authorized  agents,  officers  or  repre^ 
sentatives  of  the  United  States  government,  and  approved 
by  the  commission. 

HUtoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
607. 

{218«.  SUP£SINT£NDE3(T'S  DUTY  TO  EXAMINE  NEW 
PATIENTS.  E>?ery  superintendent,  or  person  in  charge  of  a 
state  hospital,  must,  within  three  days  after  the  reception  of 
a  patient  or  patients,  make  or  cause  to  be  made  a  thorough 
physical  and  mental  examination  of  such  patient  or  inmate, 
and  state  the  result  thereof,  on  blanks  prepared  and  ex- 
clusively set  apart  for  that  purpose.  He  must  also  make,  or 
cause  to  be  made,  from  time  to  time,  examination  of  the 
mental  state,  bodily  condiUoti,  and  medical  treatment  of  such 
patient  or  inmate,  in  such  manner,  and  state  its  results,  upon 
such  blank  forms,  as  shall  be  approved  by  the  commission, 
during  the  time  such  patient  or  inmate  remains  under  his 
care,  and  In  the  event  of  the  death  or  discharge  of  such  per* 
son,  he  must  state,  upon  such  blank  forms,  the  circumstances 
thereof,  and  make  such  examinations  at  such  other  intervals 
of  time  and  in  such  form  as  may  be  required  by  the  commis- 
sion. 

Hlstoryi  Bnacted  March  26.  1908,  Stats,  and  Amdts.  1903,  pp. 
607-508. 
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§  2187.    TRANSFER  OF  PATIENTS.    1.  When  the  building 

of  any  state  hospital  becomes  overcrowded  with  patients  or 
inmates,  or  the  number  of  buildings  is  reduced  by  fire,  or 
other  casualties,  or  for  other  sufficient  cause,  the  commission 
may,  in  its  discretion,  cause  the  transfer  of  patients  or  in- 
mates therefrom  or  direct  that  patients  or  inmates  required 
to  be  sent  thereto,  be  transferred  to  another  state  hospital, 
where  they  can  be  conveniently  received,  or  make,  in  emer- 
gencies, temporary  provision  for  their  care,  preference  to  be 
given  In  such  transfer  to  a  hospital  in  an  adjoining 
rather  than  a  remote  district.  The  expense  of  such  transfer 
is  chargeable  to  the  state,  and  the  bills  for  the  same,  when 
approved  by  the  commission,  must  be  paid  by  the  treasurer  of 
state  on  the  warrant  of  the  controller,  out  of  any  moneys 
provided  for  the  care  or  support  of  the  insane. 

2.  Patients  may  be  transferred  at  the  request  of  relatives 
or  friends;  provided,  there  is  room  in  the  hospital  to  which 
transfer  is  sought,  but  in  case  of  transfers  made  as  last  pro- 
vided the  expense  of  such  transfers  shall  be  paid  by  such 
relatives  or  friends;  provided,  further,  that  transfers  as  last 
provided,  shall  not  be  made  unless  the  consent  of  the  com- 
mission and  the  medical  superintendents  of  the  hospitals 
from  which  and  to  which  said  transfer  is  to  be  made  be 
obtained. 

3.  [Inmates  of  home  for  feeble-minded  may  be  trmnslerred.] 
The  commission,  when  it  deems  it  necessary,  may  transfer 
any  inmate  of  the  home  for  feeble-minded  for  care  and  treat- 
ment to  a  state  hospital  for  the  insane  for  care  and  treatment 
therein  and  the  counties,  guardian,  relatives  or  friends  of 
such  inmate  shall  be  liable  for  his  care,  support  and  main- 
tenance in  said  hospital  for  the  insane  in  the  same  manner 
and  to  the  same  extent  as  if  the  said  patient  had  been  orig- 
inally committed  to  the  said  state  hospital  at  the  date  of 
such  transfer.  The  commission,  when  it  deems  it  necessary, 
may  transfer  any  patient  in  any  state  hospital  for  the  insane 
to  the  said  home  for  care  and  treatment  therein.  The  estate, 
relatives  or  friends  of  such  patient,  or  the  county  from  which 
such  patient  was  originally  committed,  shall  be  liable  for 
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the  care,  support,  and  maintenance  of  such  patient  at  the  said 
home  in  the  saihe  manner  and  to  the  same  extent  as  if  the 
said  patient  had  heen  originally  committed  to  the  said  home 
at  the  date  of  such  transfer. 

Hlstoryt  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
508:  amended  February  26,  1909.  Stata.  and  Amdts.  1909,  p.  73. 
Im  eff««t  from  February  26,  1909. 


S2188»  HABEAS  COBPUS.  Any  one  in  custody  as  an 
insane  or  incompetent  person  is  entitled  to  a  writ  of  habeas 
corpus,  upon  a  proper  application  made  by  the  commission, 
by  such  person,  a  relative  or  friend  in  his  behalf  to  the 
superior  judge  of  the  county  in  which  the  hospital  is  located. 
Upon  the  return  of  such  writ,  the  fact  bf  his  insanity  or  in- 
competency must  be  inquired  into  and  determined.  The 
medical  history  of  such  person  as  it  appears  in  the  clinical 
records^  must  be  given  in  evidence,  and  the  superintendent  in 
charge  of  the  state  hospital  wherein  such  person  is  held  in 
custody,  and  any  other  person,  must  be  sworn  touching  the 
mental  condition  of  such  person. 

HlBtorri  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  pp. 
SM-509. 

S2189.  STATE  HOSPITALS,  BISCHABOE  OP  PATIENTS 
FHOM.  The  superintendent  of  a  state  hospital  on  filing  his 
written  certificate  with  the  secretary  of  board  of  managers, 
may  discharge  any  patient,  except  one  held  upon  an  order  of 
a  court  or  judge  having  criminal  jurisdiction  in  an  action  or 
proceeding  arising  out  of  a  criminal  action  or  proceeding 
arising  out  of  a  criminal  offense,  at  anji  time,  as  follows: 

[1]  A  patient  who,  in  his  judgment,  has  recovered; 

[8]  Any  patient  who  is  not  recovered,  but  whose  discharge, 
In  the  judgment  of  the  superintendent,  will  not  be  detrimental 
to  the  public  welfare,  or  injurious  to  the  patient. 

[SoperlntendeBt  may  refuse  to  discharge.]  The  medical 
saperintendent  may,  when  he  deems  it  advisable,  refuse  to 
discharge  any  patient  as  improved,  unless  the  guardian, 
friends  or  relatives  of  such  patient  shall  satisfy  such  medical 
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superintendent  that  they  are  financially  able  and  willing  to 
properly  care  for  such  patient  after  his  discharge. 

[Superior  Judge  may  order  diseluirgre.]  When  the  superin- 
tendent is  unwilling  to  certify  to  the  discliArge  of  an  nn- 
recovered  patient,  upon  request,  and  so  certifies  in  writing, 
giving  his  reasons  therefor,  any  superior  juds;e  of  the  county 
in  which  the  hospital  is  situated  may,  upon  such  certificate, 
and  an  opportunity  of  a  hearing  thereon  being  accorded  the 
superintendent,  and  upon  other  proofs  as  may  be  produced 
before  him,  direct,  by  order,  the  discharge  of  such  patient, 
upon  such  security  to  the  people  of  the  state  as  he  may 
require  for  the  good  behavior  and  maintenance  of  the  patient 

The  ^certificate  and  the  proof,  and  the  order  grastod 
thereon,  must  be  filed  in  the  clerk's  ofllce  of  the  county  in 
which  the  hospital  is  situated,  and  a  certified  copy  of  the 
order  in  the  hospital  from  which  the  patient  is  discharged. 

The  svperintendeat  may  grant  a  parole  to  a  patleat»  not 
exceeding  thirty  days,  under  general  conditions  prescribed  by 
the  commission. 

[Patient  redelivered  to  sheriff^  when.]  A  patient  committed 
to  a  hospital  under  the  provisions  of  chapter  six,  title  ten, 
part  two,  of  the  Penal  Code,  must,  upon  the  certificate  of  the 
superintendent  that  such  person  has  recovered,  approved  by 
the  superior  judge  of  the  county  from  which  the  patient  was 
committed,  be  redelivered  to  the  sheriff  of  such  county,  and 
dealt  with  as  provided  for  by  said  chapter  six  of  the  Penal 
Code. 

[Discharge  of  patient  on  order  of  eomulsaios—Betun  to 
county.]  The  medical  superintendent  of  a  state  hospital  may 
on  his  own  motion  an<^  must  on  the  order  of.  the  commission, 
discharge  any  patient  who  is  not  insane,  or  because  he  is  not 
a  proper  case  for  treatment  therein,  or  because  such  patient 
is  a  case  of  idiocy,  imbecility,  chronic  harmless  mental  un- 
soundness or  acute  mania  a  potu.  Such  person,  when  dis- 
charged, shall  be  returned  to  the  county  from  which  he  was 
committed  at  the  expense  of  said  county. 

When  such  person  is  a  poor  and  indigent  person  he  shall  be 
delivered  to  the  sheriff  of  the  county   who  must  take  the 
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necessary  steps  for  the  care  of  stich  person.  When  such 
person  fs  a  poor  and  Indigent  person  be  shall  be  cared  for  by 
such  county  as  are  other  Indigent  poor. 

[Conditions  on  recommitment]  When  any  person  is  dis- 
charged from  any  state  hospital  as  is  last  herein  provided 
he  shall  not  be  again  committed  to  any  state  hospital  for  the 
insane  unless  permission  for  such  recommitment  be  first 
obtained  from  the  medical  superintendent  thereof.  Said 
medical  superintendent  shall  refuse  to  receive  such  person  on 
such  recommitment  unless  such  permission  fs  obtained  as 
herein  provided. 

[Certifieate  of  discliarge  filed— Recording.]  When  any  per- 
son is  discharged  as  recovered  from  a  state  hospital  a  copy 
of  the  certificate  of  discharge  duly  certified  by  the  secretary 
of  the  board  of  managers,  may  be  filed  for  record  with  the 
clerk  of  the  superior  court  of  the  county  from  which  said 
person  was  committed.  The  clerk  shall  record  the  same  In 
a  book  kept  for  that  purpose  and  shall  keep  an  index  thereof. 
9o  fees  sliall  be  charged  by  the  clerk  for  performing  such 
duties.  Such  certified  copy  of  such  certificate  and  the  record 
of  the  same  shall  have  the  same  legal  effect  as  the  original, 
and  if  no  guardian  has  been  appointed  for  such  person  as 
provided  by  sections  seventeen  hundred  and  sixty-three  and 
seventeen  hundred  and  sixty-four  of  the  Code  of  Civil  Pro- 
cedure, such  certificate,  duly  certified  copies  thereof  and  such 
record  tbereof  shall  have  the  same  legal  force  and  effect  as 
a  judgment  of  restoration  to  capilcity  made  under  the  pro- 
visions of  section  seventeen  hundred  and  sixty-six  of  the  Code 
of  Civil  Procedure.  The  term  patient  as  nsed  in  this  section 
shall  be  regarded  as  referring  to  and  including  inmates  of 
the  home  for  the  feeble-minded. 

[Declaring  sane  and  restoring  to  legal  capacity.  Procedure.] 
Whenever  any  person  duly  adjudged  to  be  Insane  has  been 
duly  committed  to  a  state  hospital  for  the  Insane  under  the 
provisions  of  any  law  of  this  state,  and  for  whom  no  guard- 
Ian  has  been  appointed,  and  who  is  absent  from  the  hospital 
to  which  he  was  committed  or  transferred  under  the  order 
of  commitment,  on  parole  'or  leave  of  absence  granted  by  the 
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medical  superintendent  thereof*  or  who  has  been  discharged 
therefrom  as  improved  by  said  superintendent  as  provided  by 
this  seotion,  is  desirous  of  being  declared  sane  and  restored 
to  legal  capacity,  said  insane  person  or  a  relative  or  friend 
on  his  behalf  may  make  application  in  writing  to  said  medical 
superintendent  to  be  declared  sane.  On  receiving  such  ap- 
plication, said  medical  superintendent  may  make  such  exam- 
ination of  such  person  and  require  such  proof  as  he  may 
reasonably  deem  necessary  to  determine  whether  or  not  audi 
.  person  is  sane.  For  the  purpose  of  making  such  examina- 
tion said  superintendent  may  also  require  said  person  to 
present  himself  at  the  hospital  for  examination.  If  on  mak- 
ing such  examination  and  receiving  such  proofs  as  he  deems 
reasonably  necessary  said  medical  superintendent  shall  be 
satisfied  that  said  person  is  sane  and  has  recovered  his  reason, 
said  medical  superintendent  shall  issue  to  said  person  his 
certificate  that  such  person  is  sane,  and  recovered  and  re- 
stored to  reason.  A  copy  thereof,  duly  certified,  shall  be 
immediately  forwarded  to  the  state  commiseioiL  in  lunaqr, 
who  shall  file  the  same  in  their  office.  A  copy  thereof  sliaJl 
also  be  filed  at  said  hospital  and  a  proper  record  made 
thereof. 

[Refusal  of  certificate  of  reeoTery-^Petltlon  aad  heaHmf.] 
If  said  medical  superintendent  is  unwilling  or  refuses,  how- 
ever, to  issue  a  certificate  of  recovery  upon  application  aa  in 
this  section  provided,  he  shall  so  certify  in  writing,  giving  his 
reasons  therefor,  and  said  insane  person  or  a  relative  or 
friend  in  his  behalf  may  make  application  by  petition  duly 
verified  to  a  Judge  of  the  superior  court  of  the  county  where 
such  insane  person  resides  to  be  declared  sane.  Xotlee  ef 
the  hearing  of  said  application  shall  be  given  in  the  manner 
directed  by  a  judge  of  said  court,  to  said  medical  superin- 
tendent, and  to  such  relative  or  relatives  of  such  insane  per- 
son residing  in  the  county  as  the  judge  may  direct,  who  may 
have  opportunity  to  appear  and  be  heard  on  the  hearing  of 
said  appiicaUon.  Such  hearing  shall  be  oesdiieted  as  are 
civil  cases,  and  on  demand  of  the  petitioner  the  question  of 
the  insanity  of  such  person  may  be  tried  by  a  jury,  as  in  civil 
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cases.  If  on  the  hearing  of  said  application  the  court  is 
satisfied  from  the  proofs  produced  or  if  a  Jury  trial  is  had, 
and  the  jury  shall  render  a  verdict  that  such  person  is  sane, 
the  court  shall  by  order  adjudge  such  person  to  be  sane. 
Said  order  shall  be  filed  and  recorded  in  the  office  of  the 
county  clerk  and  certified  copies  thereof  shall  be  sent  by  ^ 
said  clerk  and  filed  with  the  state  commission  in  lunacy  and 
also  with  the  superintendent  of  the  hospital  from  which  said 
insane  person  was  paroled,  granted  leave  of  absence  or  dis- 
charged as  improved.  If  said  matter  Is  tried  by  a  Jury  the 
cause  against  said  insane  person  shall  be  represented  by  the 
district  attorney  of  the  county.  From  a  decision  of  the  court 
or  verdict  of  the  Jury  finding  the  said  person  insane  an  appeal 
may  be  taken  as  in  civil  cases.  If  three  fourths  of  the  Jury 
fail  to  declare  said  person  sane,  or  the  court  or  the  Jury  shall 
find  such  person  to  be  insane,  said  proceeding  shall  be  dis- 
missed and  no  new  application  to  declare  such  person  sane 
shall  be  made  for  six  months  thereafter. 

Wheaever  any  person  whe  has  been  adjvdged  to  be  Insane, 
who  has  not  been  eommJtted  to  a  state  hospital  for  the  insane, 
and  who  has  no  guardian,  is  desirous  of  being  declared  sane 
and  restored  to  legal  capacity,  said  insane  person  or  a  relative 
or  friend  on  his  behalf  may,  by  petition  duly  verified,  make 
application  to  a  Judge  of  the  superior  court  where  he  resides 
to  be  declared  sane;  said  Judge  shall  fix  a  time  for  the  hear- 
ing of  said  application,  and  he  may,  by  order,  direct  that  notice 
of  said  hearing  be  ctvon  in  the  manner  aad  to  such  relative 
or  relatives  of  said  person  residing  in  the  county  where  such 
application  is  made,  as  the  Judge  may  direct,  who  shall  have 
opportunity  to  appear  and  be  heard  at  said  hearing.  Such 
hearing  shall  be  conducted  as  are  dvil  cases,  and  on  demand 
by  the  petitioner  may  be  tried  before  a  Jury  as  are  civil  cases. 
If  on  said  heuring  the  decision  of  the  court  or  the  verdict  of 
the  Jury  is  that  such  person  is  Insane,  an  appeal  may  be  taken 
to  the  supreme  court  as  in  civil  cases.  If  the  court  shall 
decide  or  the  jury  shall  render  a  verdict  declaring  said  per- 
son to  be  sane,  the  court  shall  make  an  order  declaring  said 
person  to  be  sane.    If  three  fourths  of  the  Jury  fail  to  unite 
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in  a  verdict,  or  the  court  or  Jury  shall  decide  that  such  person 
is  insane^  such  proceediQg  shall  be  dismissed,  and  no  new 
application  to  have  such  person  declared  sane  shall  be  made 
for  six  months  thereafter. 

[Trial  by  Jury-^Deposit  or  bond.]  Before  any  order  is  made 
,or  any  proceedings  are  taken  for  a  trial  by  jury,  the  person 
demanding  the  same  shall  make  a  deposit,  or  give  a  bond,  to 
be  approved  by  a  Judge  of  the  superior  court  where  proceed- 
ings are  had  for  the  payment  of  all  costs  of  such  trial,  unless, 
in  the  opinion  of  said  judge,  the  insane  person  In  whose 
behalf  said  trial  is  demanded  is  a  poor  or  indigent  person. 

The  certificate  of  recovery  by  the  medical  superintendent, 
the  order  of  the  Judge  or  the  verdict  of  a  jury  and  the  order  of 
the  Judge  as  in  this  section  provided,  shall  have  the  same 
legal  effect  as  a  discharge  as  recovered,  and  shall  be  prima 
facie  evidence  of  the  sanity  of  such  person. 

.HUtoryi  Enacted  March  26,  1903,  Stats,  and  AmdU.  1903,  pp. 
509-510:  amended  March  18,  1905,  Stats,  and  Amdts.  1906.  pp. 
174-176;  amended  February  26.  1909,  Stats,  and  Amdts.  1909,  p. 
74.     In  eir«ct  from  February  26,  1909. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

87  C.  192,  198.  25  P.  677,  12  L.  104  (construed);  153  C,  488. 
493.  95  P.  900  (subd.  6 — certificate  of  discharge  as  evidence  of 
restoration  to  capacity). 

As  to  restoration  to  capacity  of  persons  adjudged  to  be 
insane,  see  Stats.   1901,  p.  639;  Hen.  G.  L.,  p.  533. 


§2190.     CLOTHING    OF    DISCHARGED    PATIXlfTS.     No 

patient  or  inmate  must  be  discharged  from  a  state  hospital 
without  suitable  clothing  adapted  to  the  season  In  which  he 
is  discharged;  and,  if  it  cannot  otherwise  be  obtained,  the 
steward  must,  upon  the  order  of  the  superintendent,  farnlsh 
the  same  and  money,  not  exceeding  twenty-five  dollars,  to 
defray  his  necessary  expenses  until  he  can  reach  his  relatiTes 
or  friends,  or  find  employment  to  earn  a  subsistence. 

HlNtory:     Enacted  March   26,  1903,  Stats,  and  Amdts.    1903.  p. 
510. 
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§21fNhL  ESCAPED  PATIENTS.  When  any  patient  or  in- 
mate has  escaped  from  any  state  hospital  it  shall  be  the  duty 
of  the  sheriff  of  any  county  in  which  he  may  he  found,  to 
arrest  said  patient  or  inmate  and  deliver  him  to  any  person 
authorised  by  the  medical  superintendent  to  receive  him. 

Hlatofryi  Enacted  March  26,  1903,  Stats,  and  Amdts.  1903,  p. 
SIO. 

§2191,  STATE  HOSPITALS;  COMMITMENT  OF  PEESON 
A  HON-SESIDEKT.  BETURN  OP  TO  STATE  OE  COUNTEY 
WHERE  n^  BELONGS.  If  any  order  Is  issued  by  any  judge 
committing  to  a  state  hospital  a  poor  or  indigent  person  who 
has  (not  been  a  legal  resident  of  this  state  for  a  period  of  at 
least  one  year),  the  commission  may  in  its  discretion  return 
said  person,  either  before  or  after  his  admission  to  the  state 
hospital,  to  the  country  or  state  to  which  he  belongs,  and  for 
such  purpose  may  expend  as  much  of  the  money  appropriated 
for  the  care  of  the  insane  or  incompetent  as  may  be  neces- 
sary, subject  to  the  approval  of  the  state  board  of  examiners. 
The  medical  superintendent  of  a  state  hospital  is  required  to 
immediately  notify  the  commission  If  there  is  any  question  as 
to  the  propriety  of  the  commitment  or  detention  of  any  person 
received  at  such  hospital,  and  said  commission  upon  such 
notification  shall  inquire  into  the  matter  presented  and  take 
such  action  as  may  be  deemed  proper  In  the  premises. 

HtatOTTTi  Bnaoted  March  26,  1908,  Stats,  and  Amdts.  190S,  pp. 
510-511;  amended  March  18,  1905,  Stat&  and  Amdts.  1906,  pp. 
228-229. 

mn.  coMMirMENT  op  incompetents  otheb  than 

IKSANE  PEBSONS.  Whenever  any  parent,  guardian,  or  other 
person  charged  with  the  support  of  an  imbecile  or  feeble- 
minded person,  or  any  Idiot,  or  epileptic  who  is  not  insane, 
desires  Wm  to  be  admitted  into  the  home  for  feeble-minded, 
he  may  petition  the  superior  court  of  the  county  in  which  he 
resides,  for  an  order  admitting  such  person  to  such  hospital. 
[Bsty  of  Jndge.]  The  judge  must  inquire  into  the  condition 
or  status  of  such  person,  and  If  he  finds  him  to  be  an  imbecile, 
feeble-minded  person,  idiot  or  epileptic,  and  that  he  has  been 
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a  resident  of  the  state  for  one  year  next  preceding  the  pres- 
entation of  the  petition,  such  judge  must  make  an  order  that 
he  be  received,  maintained,  and  educated  in  such  hospital, 
and  on  the  presentation  of  such  order  the  superintendent 
must  receive  him  therein,  if  the  hospital  is  not  already  full, 
or  the  fund  available  for  its  support  exhausted;  hut  the 
imbecile,  feeble-minded  person,  idiot,  or  epileptic  need  not 
be  received  if,  in  the  judgment  of  the  management  of  the 
hospital  or  the  commission,  he  is  not  a  suitable  subject  for 
admission  thereto. 

[Financial  condition  of  parent]  The  judge  must  inquire 
into  the  financial  condition  of  the  parent,  guardian,  or  other 
person  charged  with  the  support  of  any  such  person,  and  if 
he  finds  him  able,  in  whole  or  in  part,  to  pay  its  expenses  at 
such  hospital,  he  must  make  a  further  order  requiring  such 
parent,  guardian,  or  other  person  charged  with  the  support 
of  such  person  to  pay  to  the  hospital  at  stated  periods  such 
sums  as,  in  the  opinion  of  the  judge,  are  proper  during  such 
time  as  the  person  may  remain  In  such  hospital.  This  order 
may  be  enforced  by  such  further  orders  as  the  judge  deems 
necessary,  and  may  be  varied,  altered,  or  revoked  in  his  dis- 
cretion, and  the  board  of  managers  may,  with  the  approval 
of  the  commission,  cause  the  peremptory  discharge  of  any 
person  who  has  been  an  inmate  or  patient  for  the  period  of 
one  month. 

[Payment  by  eoonty.]  For  each  child  or  other  person  com- 
mitted to  such  home  there  shall  be  paid  by  the  county  from 
which  he  is  committed  to  the  state  treasury  the  sum  of  ten 
dollars  monthly  for  and  during  each  month,  or  part  of  month, 
such  person  so  committed  remains  an  inmate  of  the  hospital, 
in  case  the  payments  herein  provided  to  be  made  by  the 
parent,  guardian,  or  other  person  charged  with  the  support 
of  any  such  person  shall  not  be  made. 

HimtovTi  Enacted  March  26.  1908.  Stats,  and  Amdta.  1908,  p. 
511:  amended  February  26.  1909,  Stats.  and.Axndts.  1909,  p.  77. 
In  effect  from  February  26,  1909. 

164  C.  776,  776,  99  P.  181  (cited  as  to  payment  by  county  for 
each  person  committed). 
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§81M.  KONETS  RECEIYED  FEOM  COUHTIES  FOB  SUP- 
FOBT  OF  INCOMPETENTS*  Bach  county  auditor  must  in- 
clude in  his  state  settlement  report  rendered  to  the  controller 
in  the  months  of  May  and  December  the  amount  due  the  state 
under  this  act  by  reason  of  commitments  to  the  home  for 
feeble-minded;  and  the  county  treasurer,  at  the  time  of  the 
settlement  with  the  state  in  such  months,  must  pay  to  the 
state  treasurer,  upon  the  order  of  the  controller,  the  amounts 
found  to  be  due  to  the  state  by  reason  of  the  commitments 
herein  referred  to. 

HIatoryt  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1903,  p.  486.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  611-512;  amended  February 
26,  1909,  Stats,  and  Amdts.  1909,  p.  78.  In  effect  from  February 
26.  1909. 

154  C.  775,  776,  99  P.  181  (duty  of  county  treasurer  to  take 
money,  or  its  equivalent,  with  him  to  Sacramento  and  there 
pay  it  over  to  the  state  treasurer  at  the  capltol). 

9  2194.  ADMISSIONS  OF  INCOMPETENTS  BT  ACfREE- 
MENT.  The  board  of  managers,  when  the  accommodations 
of  the  home  for  feeble-minded  permit,  if  such  action  does  not 
conflict  with  the  interests  or  welfare  of  committed  cases  or 
applicants  awaiting  admission,  may  admit,  for  any  stated 
period  of  time,  without  Judicial  commitment,  such  persons 
as  are  before  and  hereinafter  specified  as  eligible  for  admis- 
sion, upon  such  terms  of  special  payment,  gift,  bequest,  dona* 
tlon,  legacy,  transfer  of  real  or  personal  property,  or  other 
lawful  procedure,  as  may  appear  to  them  to  be  to  the  best 
interests  of  the  state,  and  may  further  secure  to  the  said 
home  for  the  time  such  persons  so  admitted  are  inmates  of 
the  home  such  revenue  or  compensaticm  as  fully  covers  the 
actual  cost  of  [to]  the  home  for  all  care,  treatment,  education, 
and  support  therein  Involved.  The  moneys  received  for  the 
use  of  the  hospital  as  in  this  chapter  provided  shall  be  paid 
into  the  contingent  fund  of  the  hospital  and  may  be  expended 
by  the  managers  as  is  provided  in  section  twenty-one  hun- 
dred and  fifty-eight  relating  to  the  contingent  funds  of  state 
hospitals.    Actions  to  recover  the  amounts  due  under  this 
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section  may  be  brought  by  the  commisBion  in  the  manner 
provided  by  section  twenty-one  hundred  and  ninety-seyen  of 
this  chapter. 

nimtom  Enacted  Marcli  12,  1S72:  repealed  Uarch  26.  190S. 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903,  p.  512. 

S  219&  TERMS  OF  LIFE  TENURE.  Nothing  in  this  chap- 
ter contained  interferes  with  or  affects  the  status  of  such 
inmates  as  may  now  be  in  the  home  for  feeble-minded  under 
terms  of  life  tenure.  For  all  cases  the  commission  is  author- 
ized and  directed  to  secure  from  the  proper  officers  of  the 
several  counties  whence  the  inmates  were  committed  or 
received,  such  arrangements  for  commitment  under  the  terms 
of  this  act  as  may  prevent  such  inmates  becoming  a  sole 
charge  upon  the  state. 

HUtoryt  Enacted  March  12,  1872;  repealed  March  26.  1903, 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  p.  512;  amended  February  26. 
1909,  Stats,  and  Amdts.  1909,  p.  78.  In  effect  from  February  26. 
1909. 

§  2196.  PRIYATE  HOSPITALS.  No  person,  assoclaUon,  or 
corporation,  must  establish  or  keep  an  institution  for  the 
care,  custody,  or  treatment  of  the  insane,  alleged  insane  or 
other  incompetent  persons  referred  to  in  this  act  for  com- 
pensation or  hire,  without  first  obtaining  a  license  therefor 
from  the  commission.  EiVery  application  for  such  license 
must  be  accompanied  by  a  plan  of  the  premises  proposed  to 
be  occupied,  describing  the  capacities  of  the  buildings  for 
the  uses  intended,  the  extent  and  location  of  grounds  appur- 
tenant thereto,  and  the  number  of  patients  proposed  to  be 
received  therein,  with  such  other  information,  and  in  such 
form,  as  the  commission  may  require.  The  commission  must 
not  grant  any  such  license  without  first  having  made  an 
examination  of  the  premises  proposed  to  be  licensed. 

[Duty  of  coramlssloB.]  It  must  be  satisfied  that  they  are 
substantially  as  described,  and  are  otherwise  fit  and  suitable 
for  the  purposes  for  which  they  are  designed  to  be  used,  and 
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that  Bach  license  should  be  granted.  The  commission  may 
at  any  and  all  times  examine  and  ascertain  how  far  a 
licensed  Institation  is  conducted  in  compliance  with  the 
license  therefor,  and  after  dne  notice  to  the  institution,  and 
opportunity  for  it  to  be  heard,  the  commission,  having  made 
a  record  of  the  proceeding  upon  such  hearing,  may,  if  the 
interests  of  the  Inmates  of  the  institution  so  demand,  for  Just 
and  reasonable  cause  then  appearing,  and  to  be  stated  In  Its 
order,  amend  or  revolce  any  such  license  by  an  order  to  take 
eftect  within  such  time  after  the  service  thereof  upon  the 
license,  as  the  commission  determines. 

[Duty  of  institation.]  The  authorities  of  each  Institution 
for  insane  persons  or  other  incompetents  must  place  on  file 
in  the  office  of  the  institution  the  recommendations  made  by 
the  commissioners,  as  a  result  of  their  visits,  for  the  purpose 
of  consultation  by  such  authorities,  and  for  reference  by  the 
commissioners  upon  their  visits. 

Every  private  Institution  for  the  care  and  treatment  of 
insane  or  other  Incompetent  persons  referred  to  in  this 
chapter  shall  keep  records  of  every  person  admitted  thereto, 
in  the  same  manner  and  form  prescribed  for  state  hospitals, 
and  shall  furnish  to  the  commission  when  required  the  facts 
mentioned  In  subdivision  seven  of  section  twenty-one  hundred 
and  forty-two.  The  commission  or  any  member  thereof  may 
at  such  times  as  such  commission  or  commissioners  choose 
visit  and  examine  any  hospital  or  institution  caring  for  and 
treating  insane,  alleged  insane,  or  incompetent  persons.  In 
making  such  visits  or  examination,  said  commission  or  any 
members  thereof  shall  exercise  the  same  powers  as  are  con- 
ferred on  them  by  section  twenty-one  hundred  and  forty-three 
of  this  chapter. 

[Penalty  for  condadllig  wlthoat  neense.]  If  any  person  or 
persons  shall  carry  on  or  conduct  or  attempt  to  carry  on  or 
conduct  an  Institution  for  the  care  or  treatment,  or  for  the 
care  and  treatment  of  the  insane  or  alleged  insane,  or  in- 
competents without  first  obtaining  a  license  from  the  state 
commission  in  lunacy,  as  in  this  chapter  provided,  such  per- 
son or  persons  shall  be  deemed  guilty  of  a  misdemeanor  for 
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each  yiolatlon  of  the  proYisions  of  this  section,  and  on  con- 
viction thereof  shall  be  punished  by  imprisonment  in  a  county 
Jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding;  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment 
The  managing  and  executive  officers  of  any  corporation  violat- 
ing the  provisions  of  this  section  shall  be  liable  under  the 
provisions  of  this  section  in  the  same  manner  and  to  the 
same  effect  as  a  private  individual  violating  the  same. 

Hlntorjrt  Enacted  March  12.  1872;  repealed  March  26,  I90S, 
Stats,  and  Amdts.  1903.  p.  485.  Present  section  enacted  March 
26,  1903,  Stats,  and  Amdts.  1903,  pp.  512-513. 

i  2197.  COMMISSION  IN  LUNACY  MAT  BBING  ACTION 
TO  ENFORCE  PAYMENT  OF  CERTAIN  COSTS.  The  com- 
mission may  in  its  own  name  bring  an  action  to  enforce  pay- 
ment for  the  cost  of  determining  the  insanity  of  any  person 
and  securing  his  admission  into  a  state  hospital  when  his 
estate  or  any  person  is  liable  for  the  same,  or  to  recover  for 
the  use  and  benefit  of  any  state  hospital  or  for  the  state  the 
amount  due  for  the  care,  support,  maintenance  and  expenses 
of  any  patient  or  inmate  therein,  against  any  county,  person, 
guardian  or  relative  liable  for  such  care,  support,  main- 
tenance and  expenses. 

History!  Enacted  March  12,  1872;  repealed  March  26,  1903. 
Stats,  and  Amdts.  1903,  p.  485.  Present  section  enacted  March 
26.  1903,  Stats,  and  Amdts.  1903,  pp.  513-514;  amended  March  18, 
1906,  Stats,  and  Amdts.  1905,  p.  184. 

87  C.  192,  197,  198,  26  P.  677,  679.  12  L,  104  (construed— this 
section  implies  power  to  determine  whether  or  not  patient  has 
recovered):  33  P.  920,  928  (referred  to— effect  of  dlBChar^e  ffom 
asylum). 

§  2197a.    INTEREST  ON  CLAIMS  AGAINST  €OUNT¥.    In 

every  case  where  a  claim  is  presented  to  the  county  for  money 
due  under  the  provisions  of  section  thirteen  hundred  and 
seventy-three  of  the  Penal  Code,  interest  shall  be  allowed 
from  the  date  of  rejection,  if  rejected  and  recovery  be  finally 
had  thereon. 

Hlstorrt     Snacted  March  21,  1907.  Stats,  and  Amdts.  1M7,  p. 

760. 
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S2196.  IHTEBPBETATION.  The  provisions  of  this  chap- 
ter and  every  amendment  thereto,  so  far  as  they  are  the  same 
as  existing  statutes  or  the  common  law  must  be  regarded  as 
continuations  thereof,  and  not  as  new  enactments. 

Hlfltoryi  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1908,  p.  486.  Present  section  enacted  March 
26,  1903.  Stats,  and  Amdts.  1903,  p.  514. 

§2199.  BESERTATIONS.  No  action  or  proceeding  com- 
menced before  this  chapter  or  any  amendments  thereto,  takes 
effect,  and  no  rights  accrued  are  aftected  by  its  provisions. 
Any  action  or  proceeding  commenced  before  this  chapter  or 
any  amendment  thereto  takes  effect  for  the  enforcement  of 
any  right,  liability  or  obligation  accruing  before  this  chapter 
or  any  amendment  thereto  takes  effect  may  be  maintained 
and  prosecuted  to  final  determination  in  the  manner  and  form 
in  which  the  same  was  brought.  After  this  chapter  takes 
effect  all  actions  or  proceedings  brought  for  the  enforcement 
of  such  rights,  liabilities  and  obligations  must  conform  to  the 
provisions  of  this  chapter  as  far  as  applicable. 

Blstoryi  Enacted  March  12,  1872;  repealed  March  26,  1903, 
Stats,  and  Amdts.  1908,  p.  486.  Present  section  enacted  March 
2$,  1903,  Stats,  and  Amdts.   1903,  p.  614. 

§S  2200-2222.  [Repealed  by  act  of  March  26,  1903,  Stats,  and 
Affldte.  1903,  p.  485.] 
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CHAPTER  lb. 

[A  new  chapter  is  hereby  added  to  Title  V  of  Part  III  of  the 

Political    Code,   to    be   known   as   Chapter   lb,   and   to   read  as 
follows:] 

THE  INDUSTRIAL  HOME  OF  THE  ADULT  BLIND, 

1 2207.  Objects. 

I  2207a.  Who  entitled  to  admission. 

I  2207b.  The  board  of  directors. 

S  2207c.  Powers  of  directors. 

S  2207d.  Duties  of  directors. 

9  2207e.  The  president  [and  his  duties]. 

I  2207f.  The  superintendent  [salary,  powers  and  duties]. 

S  2207gr.  The  physician  [and  his  duties]. 

S  2207h.  Bonds. 

I  22071.  Payment  of  salaries  and  expenses. 

I  2207 j.  Delivery  of  moneys. 

I  2207k.  Resolutions  of  election  and  dismissal. 

§  2207.  OBJECTS.  The  objects  of  the  InduBtrial  home  oC 
the  adult  blind  are:  First,  the  instruction  of  such  blind  ad- 
mitted  thereto  In  some  trade  or  trades,  to  enable  them  to 
contribute  to  their  own  support;  and  secondp  the  faraiahing 
of  a  working  home  for  the  adult  blind,  who,  after  learning 
a  trade  or  trades,  desire  to  remain  at  the  home  as  workmen; 
but  all  who  so  remain  must  pay  to  the  state,  through  the 
board  of  directors,  the  cost  of  their  maintenance  at  the  home. 
The  rate  of  wages  to  be  paid  these  workmen,  as  well  as  the 
amounts  which  they  must  pay  for  their  maintenance,  must  be 
fixed  by  the  board. 

History  t  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
790. 

S  2a07a.  WHO  ENTITLED  TO  ADMISSION.  Every  person 
who  has  been  a  resident  of  the  state  for  three  years  prior  to 
his  application  for  admission  is,  if  of  suitable  age,  character, 
and  qualifications,  entitled  to  the  benefit  of  instruction  In 
such  home  free  of  charge,  though  he  is  not  of  such  physical 
strength  as  to  be  able  to  work  every  day.    Aged  and  enfeebled 
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blind  persons  may  be  recelTed  and  maintained  in  the  home  at 
the  discretion  of  the  directors,  free  of  cost,  or  at  a  nominal 
charge,  if  such  admission  and  maintenance  do  not  conflict 
with  the  interests  of  the  home.  The  board  may  also  admit 
blind  persons  from  other  states,  but  such  admission  must  be 
under  such  conditions  as  will  not  entail  cost  on  this  state, 
and  must  not  be  allowed  if  it  wiU.  exclude  qualified  blind 
residents  of  the  state. 

HlMtoiTt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1^7,  p. 
790. 

S  2207b.  THE  BOARD  OF  DIBECTORS.  The  industrial 
home  is  under  the  control  of  a  board  of  directors,  consisting 
of  five  members,  appointed  by  the  governor.  They  receive  no 
compensation  for  their  services. 

History  I  Enacted  March  21.  1907,  Stats,  and  Amdta.  1907,  p. 
790. 

$2207e.  POWERS  OF  DIRECTORS.  The  board  of  directors 
has  power: 

1.  To  make  by*law8  for  its  government  and  the  government 
and  direction  of  the  home,  and  prescribe  conditions  for  the 
admission  of  applicants  thereto,  and  the  admission  pursuant 
to  such  conditions,  having  regard  to  an  equitable  representa-^ 
tlon  from  each  county  of  the  state; 

2.  To  desfflTBate  the  trades  which  must  be  regularly  taught 
in  the  institution; 

3.  To  elect  a  general  svperhitendent  and  all  subordinate 
officers  and  employees,  and  to  determine  the  number  thereof 
when  not  fixed  by  this  chapter; 

4.  To  elect  a  physlelan,  not  a  member  of  the  board,  whose 
salary  must  not  exceed  twelve  hundred  dollars  per  annum; 

5.  To  elect  a  secretary,  whose  salary  must  not  exceed  six 
hundred  dollars  per  annum,  who  niust  give  bond  in  the  sum 
of  five  thousand  dollars; 

6.  To  prescribe  hi  particular  the  duties  of  the  superintend- 
ent, physician,  and  secretary; 

7.  To  pvrcliasc,  from  tine  to  ttne^  svch  materials  as  may 
be  suitable  for  the  requfrementa  of  the  manufacturing  and 
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Other  departments  of  the  home,  to  audit  the  bills  therefor,  and 
forward  them  to  the  state  board  of  examiners; 

8.  To  fix  the  market  price  of  all  wares  manafadnred  in  the 
home,  and  of  all  wares  manufactured  elsewhere  by  non-resi- 
dent beneficiaries,  and  to  provide  for  and  regulate  the  sale 
of  all  such  manufactured  wares; 

9.  To  fix  the  eompensatfon  of  commoD  laborers  and  of  all 
other  employees  in  the  home,  whose  wages  are  not  herein 
established ; 

10.  To  grade  and  fix  the  price  of  skilled  and  vaskllM 
labor  and  the  amount  of  work  required  in  the  various  depart- 
ments to  constitute  a  day's  labor,  and  to  permit  the  inmates 
to  work  at  piece-work; 

11.  To  authorize  work  to  be  let  out  to  blind  people,  so  that 
such  beneficiaries  as  in  their  judgment  may  require  it,  may 
receive  it  at  their  residence,  and  for  such  piece-work  to  pay 
liberal  prices,  so  as  to  yield,  as  near  as  possible  the  com- 
pensation of  resident  laborers;  but  in  no  case,  to  incur  any 
indebtedness  for  labor  contracts  with  the  beneficiaries,  resi- 
dent or  otherwise,  when  there  is  not  sufficiont  money  on  hand 
to  pay  the  same; 

12.  To  take,  receive,  manage,  and  invest  all  moaoys  or 
property  hereafter  beqneathod  or  donated  to  said  home,  in 
accordance  with  the  wishes  of  the  testator  or  donor;  or  if  no 
conditions  are  attached  to  the  bequests  or  donations,  then  to 
invest  such  moneys  or  proceeds  of  property  for  the  best 
interests  of  the  home.  If  any  donatk>n  or  bequest  is  tram- 
meled with  any  religious  conditions  of  a  sectarian  character, 
or  conditioned  in  any  manner  antagonistic  to  the  provisions 
of  this  chapter,  or  in  conflict  with  any  nscossary  rule  or 
regulation  of  the  home,  the  board  may  refuse  to  accept  such 
donation  or  bequest,  and  is  hereby  authorised  to  reject  the 
same.  Donations  or  bequests  may  be  received  by  the  state 
treasurer,  or  by  the  president  of  the  board  of  directors;  but  no 
donation  or  bequest  accompanied  by  any  condition  most  be 
received  until  it  has  been  ordered  approved  and  received  by 
the  board,  and  notice  thereof  given  by  the  secretary  to  the 
state  controller.    Any  bequest  or  donation  received  or  col- 
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lected  by  the  president  of  the  board  must  be  immediately 
paid  over  by  him  to  the  state  treasurer,  and  at  the  same  time 
the  president  must  forward  to  the  state  controller  a  state* 
ment  thereabout,  verified  by  his  oath.  All  moneys  received 
by  the  state  treasurer  must  be  placed  to  the  credit  of  the 
**fund  of  the  industrial  home  of  adult  blind/'  The  investment 
of  funds  by  the  board  can  be  made  only  in  the  same  manner  as 
the  approval  of  claims,  subject  likewise  to  the  action  of  the 
state  board  of  examiners  thereon. 

Hirt^iTs     Bnacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
790. 


S2207d«  DUTIES  OF  DIRECTORS.  The  duties  of  such 
board  are: 

1.  To  make  Inquiry  Into  the  department  of  labor  and  ex- 
pense, the  condition  of  the  home  and  Its  prosperity,  and  to 
employ  all  reasonable  means  to  make  the  same  self-sup- 
porting; 

2.  To  hold  stated  meetings  at  the  home  at  least  once  In 
every  month; 

3.  To  keep  at  the  home  a  record  of  their  proceedings,  which 
must  be  accessible  to  the  public  during  the  hours  of  nine 
a.  m.  to  four  p.  m.,  excepting  on  legal  holidays; 

4.  To  report  annually,  in  the  month  of  December,  to  the 
governor  a  statement  of  receipts  and  expenditures,  the  con- 
dition of  the  home,  the  number  of  inmates,  and  the  number 
of  beneficiaries  doing  work  at  their  own  residences,  and  such 
other  noatters  touching,  the  management  of  the  home  as  they 
may  deem  proper.  The  annual  report  must  be  verified  by  the 
oath  of  the  president  of  the  board  of  directors.  The  super- 
intendent of  state  printing  is  authorized  to  print  annually 
two  thousand  copies  of  such  report,  which  copies  the  board 
must  circulate  in  the  manner  appearing  to  them  to  be  in  the 
best  interests  of  the  home; 

5.  To  provide  dormitories  lor  males  and  females  in  separate 
departments; 

6.  To  contract  for  provisions,  fnel,  and  all  other  supplies 
needed  for  any  period  of  time  not  exceeding  one  year;  and 
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such  contracts  must  be  limited  to  bona  fide  dealers  in  the 
several  classes  of  articles  contracted  for.  Such  contract 
mast  be  given  to  the  lowest  responsible  bidder,  at  a  public 
letting  thereof,  if  the  price  bid  is  fair  and  not  greater  than 
the  usual  market  prices.  Each  bid  must  be  accompanied  by 
such  security  as  the  board  requires.  Notice  of  the  time, 
place,  and  letting  of  each  contract  must  be  given  for  at  least 
two  consecutive  weeks  in  a  daily  paper  published  in  the  city 
of  San  Francisco,  and  in  one  newspaper  published  In  the 
city  or  town  where  the  home  is  located.  If  all  the  bids  at 
any  letting  are  deemed  by  the  board  unreasonably  high,  it 
may  decline  to  contract,  and  may  again  advertise  for  pro- 
posals, and  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  mean  time  the 
board  may  contract  with  any  person  whose  contract  is  Just 
and  equitable,  but  no  contract  thus  made  must  extend  beyond 
sixty  days.  No  bid  must  be  accepted  when  it  is  higher  than 
any  other  bid,  made  at  the  same  letting,  for  the  same  class 
or  schedule  of  articles.  When  two  or  more  bids  are  equal  in 
amount,  the  board  may  divide  the  contract  between  the  bid- 
ders; 

7.  To  designate  the  number  of  employees^  prescribe  their 
duties,  and  fix  their  compensation,  and  to  approve  or  disap- 
*  prove  the  appointments  made  by  the  superintendent 

HlAtoryi     Enacted  March  21.  1907,  Stats,  and  Amdts.  1907.  p. 

792. 


§2807e.     THE    PRESIDENT    [AKD    HIS  BVTISS.]     The 

board  of  directors  must  elect  one  of  their  number  president 
As  such  he  is  ex  officio  a  member  of  each  standing  committee, 
and  must  appoint  all  committees  unless  otherwise  ordered 
by  the  board.  He  must  make  careful  and  diligent  inquiry  into 
the  management  of  the  home,  and  report  the  result  thereof  at 
each  meeting  of  the  board,  with  such  recommendations  as  he 
may  wish  to  make  concerning  such  management. 

History t     Enacted  March  21,  1907,  Stats,  and  Amdta.   1907.  p. 
792. 
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9  2207t  THE  SUPEBIirTEirDEirT  [SILABT,  POIVEBS 
AND  DUTIES].  The  superintendent  ia  the  chief  executive 
officer  of  the  home.  He  must  be  a  man  of  good  education 
and  of  good  moral  character  and  business  experience.  His 
salary  is  twenty-one  hundred  dollars  per  annum.  He  must 
execute  an  official  bond  in  the  sum  of  five  thousand  dollars. 
His  powers  and  duties  are  as  follows: 

1.  To  saperinteBd  the  gronndSy  buildings,  workshops,  manu- 
facturing departments,  and  property  of  the  home; 

2.  To  certify  to  the  board  ^  direeton  the  niimber  of  In- 
strnctors  and  employees  needed  In  the  manufacturing  depart- 
ments, and  to  recommend  to  the  board  the  appointment  of 
suitable  persons  for  these  positions; 

3.  To  dismiss  any  domestic^  serTant,  or  persen  employed  at 
the  home — other  than  an  instructor  or  employee  in  the  manu- 
facturing department — whenever  in  his  judgment  the  good 
of  the  home  demands  It; 

4.  To  prescribe  and  enforee  the  duties  of  all  instruetorsy 
employees,  domestics,  servants,  and  laborers  employed  at  the 
home; 

5.  To  admit  inmates  only  upon  the  certificate  of  the  attend- 
ing pliysieian,  or  by  order  of  the  board,  as  hereinafter  pro- 
vided; to  control  the  inmates,  and  to  prescribe  and  enforce  a 
system  of  instruction  and  labor; 

6.  To  suspend  any  employee  or  instructor  pending  a  recom- 
mendation to  the  board  for  his  permanent  dismissal,  and  to 
appoint  substitutes  dui:ing  the  absence  of  any  or  all  em- 
ployees; 

7.  [To  suspend  inmate,  whenj  Pending  a  recommendation 
to  the  board  for  his  final  dismissal,  to  suspend  the  privileges 
of,  and  remove  from  the  premises,  any  Inmate  whose  pres- 
ence appears  to  be  in  conflict  with  the  interests  of  the  home. 
Should  any  inmate  so  suspended  or  removed  be  in  destitute 
condition,  the  superintendent  must,  upon  his  demand,  furnish 
him  with  suitable  lodgings  and  board  elsewhere,  until  the 
decision  of  the  board  is  made  thereon.  The  bill  therefor 
must  be  presented  to  the  board  for  payment,  in  the  same 
manner  aa  other  claims; 

865 


§  2207f  POLITICAL  CODE.  [PtIII,Tlt.V. 

8.  To  reside  at  the  hoitae; 

9.  To  keep  a  daily  record  of  his  official  acts  in  the  maimer 
prescribed  by  the  board,  and  to  present  the  same  to  the  board 
at  each  monthly  meetingp  verified  by  his  oath,  in  accordance 
with  the  blanks  furnished  by  the  board  for  that  parpoae,  and 
to  make  in  the  monthly  reports  such  recommendatitma  aa  be 
may  deem  proper.  The  monthly  report  must  contain  a  atate- 
ment  of  all  stock,  goods^  and  supplies  of  any  nature  received 
at  the  home  during  the  month; 

10.  [To  turn  over  meneys,  etc.]  To  turn  over  to  the  board, 
at  the  close  of  each  month,  together  with  the  balance  sheet, 
all  moneys  derived  by  him  from  the  sale  of  manufactured 
goods,  and  all  revenues  derived  by  him  from  any  source 
whatsoever  in  behalf  of  and  for  the  benefit  <^  the  home,  and 
to  take  the  secretary's  receipt  therefor; 

11.  [To  make  monthly  and  annnal  aeconnts.]  To  make  up 
and  present  to  the  board,  in  the  month  of  July  of  eaeh  year, 
his  annual  accounts  and  statement  of  the  affairs  of  the  home, 
verified  by  his  oath.  The  annual  statement  must  be  an 
epitome  of  the  monthly  reports,  and  must  contain  the  num- 
ber and  names  of  all  inmates,  officers,  and  employeea,  and 
their  respective  dates  of  admission  or  beginning  of  employ- 
ment, and  the  respective  dates  of  dismissals  made  during  the 
year.  It  must  contain  a  full  review  of  all  receipts  and  ex- 
penditures, and  an  invoice  of  all  goods  and  stock  and  supplies 
on  hand.  It  must  contain)  also,  the  average  weekly  coat  of 
board  per  capita  of  all  perscHQS  residing  at  the  home,  without 
considering  the  labor  credits,  and  the  average  annual  cost  of 
instruction  per  capita.  It  must  show  clearly  the  relation  of 
the  gross  products  to  the  gross  cost,  and  the  percentage 
lacking  in  order  to  become  self-supporting.  For  the  making 
up  of  such  statement,  the  superintendent  shall  have  full 
access  to  the  secretary's  and  other  books  of  the  home,  and 
such  statement  must  be  independent  of  ea^  and  all  of  Uie 
other  annual  reports; 

12.  To  make  requisitions  on  the  board  of  directors  far 
artleles  and  goods  needed  at  the  home,  and  to  order  the  same 
as  directed  by  the  board.    It  may,  by  resolution  spread  upon 
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its  minutes,  authorize  the  superintendent,  in  case  of  emer- 
gency, to  make  purchase  of  material  and  supplies  for  the 
home  without  such  previous  requisition.  He  must»  in  addi- 
tion, perform  such  further  services  as  may  be  required  of 
him  by  the  board. 

HlstoiTt     Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
798. 


f22l»7g.  THE  PHTglCIAlf  [AND  HIS  DUTIES].  The 
physician  must  examine  at  his  office,  at  a  stated  hour  daily, 
and  at  the  home,  at  a  stated  hour  upon  the  days  of  his  visits, 
all  applicants  for  admission,  as  to  their  blindness.  If  the 
applicant  appears  to  be  a  proper  subject  for  admission  to  the 
benefits  of  the  home,  the  physician  must  forthwith  deliver  to 
him  his  certificate  of  admission,  directed  to  the  board  and  to 
the  superintendent  of  the  home.  Upon  presentation  of  the 
certificate  the  superintendent  must  admit  the  applicant  as  a 
benefleiary.  Any  applicant  rejected  by  the  attending  physician 
has  the  right  of  a|>peal  to  the  board. 

[MoBtUy  fttalement.]  The  physician  must  present  to  the 
board,  monthly,  a  statement  of  the  sanitary  condition  of  the 
home,  and  must  therein  specify  the  days  and  dates  of  his 
visits,  and  the  age  and  nativity  of  each  person  to  whom  he 
has  Issued,  during  the  month,  a  certificate  of  admission, 
togetiher  with  the  cause  or  causes  of  blindness,  physical  con- 
dition, and  also  as  to  whether  any  such  inmates  would  be 
benefited  by  medical  treatment,  as  well  as  any  other  matters 
whkdi  the  board  may  deem  proper  to  require  of  him.  The 
monthly  statements  must  be  made  upon  blanks  furnished  by 
the  board  for  that  purpose. 

[AbawiI  report]  He  must  present  to  the  board,  in  the 
month  of  July,  his  annual  report,  which  must  be  an  epitome 
of  his  monthly  reports,  and  in  which  he  must  specify,  with 
particularity,  all  sickness  atrthe  home  during  the  year;  and 
such  observations  and  recommendations  may  be  therein  made 
as  seem  to  him  pertinent  to  the  sanitary  welfare  of  the  home. 
The  attending  physician  must.  In  no  instance,  permanently 
treat  any  inmate  for  blindness,  or  any  optical  afT ection,  without 
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permission  In  each  case  first  being  given  by  the  board,  at 
request  of  the  person  so  afflicted.  The  attending  physician 
must  visit  the  home  once  every  day. 

HUtoryi  Enacted  March  21.  1907,  Stats,  and  Amdts.  1907»  p. 
794. 

§  2207h.  BONDS.  The  official  bonds  in  this  chapter  re- 
quired must  be  approved  by  the  board  of  directors,  and  filed 
and  recorded  in  the  office  of  the  secretary  of  state.  The 
approval  of  the  bond  must  be  by  indorsement  thereon  by  the 
president,  and  reference  thereon  made  by  the  secretaryt  to 
such  action  of  the  board. 

HlatoiTi  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907.  p. 
795. 

§  2207L    PAYMENT  OF  SALARIES  AND  EXPENSES.    The 

salaries  of  the  superintendent,  secretary,  and  physician,  and 
all  other  expense  accounts,  including  the  wages  of  workmen 
at  trades,  and  of  employees,  must  be  paid  monthly  out  of  the 
moneys  appropriated  by  the  legislature  for  the  support  of  the 
home,  or  from  accumulations  from  the  industries  of  the  home, 
or  from  donations  and  bequests  to  the  home,  made  without 
restraining  conditions,  whenever  resort  to  such  donations 
or  bequests  is  necessary. 

[All  claims,  except  salaries,  to  foe  audited.]  All  such  claims, 
excepting  salaries  of  said  officers,  must  be  first  approved  by 
the  board  of  directors,  and  must  be  so  Indorsed  by  the  secre- 
tary and  attested  by  the  president,  and  must  immediately 
thereafter  be  forwarded  to  the  secretary  of  the  state  board  of 
examiners. 

[Method  of  payment.]  When  the  claims  have  been  ap- 
proved by  that  board,  the  controller  must  issue  his  warrant 
therefor,  directed  to  the  state  treasurer,  in  favor  of  the  board 
of  directors.  The  state  treasurer  Is  authorised  to  pay  such 
warrant  only  when  Indorsed  by  the  secretary,  and  attested 
by  the  president  of  the  board. 

[Auditing  claims  of  employees  and  workmen.]  No  claim 
for  wages  of  employees,  or  of  workmen  at  trades,  must  be 
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audited  by  the  board  of  directors  until  after  it  receives  from 
the  foreman  his  monthly  time  certificate,  duly  verified  by  his 
oath,  and  stating  the  amount  of  labor  performed  by  the  em- 
ployee or  workman. 

mmtwrrt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907.  p. 
795. 

S2207J.  D£LIY£R¥  OF  MONEYS.  Every  officer  and  em- 
ployee of  the  home,  and  any  other  person  acquiring  posses- 
sion, by  any  means  whatever,  of  moneys  belonging  to  the 
home,  must,  at  the  close  of  each  month,  deliver  the  same  to 
the  board  of  directors,  accompanied  by  a  statement  thereof, 
verified  by  his  oath,  taking  the  secretary's  receipt  therefor. 

[DispoBltioii  of  moneys.]  The  board  of  directors  must,  at 
least  once  in  every  month,  forward  to  the  state  treasurer  all 
moneys  in  their  charge  belonging  to  the  home.  The  secre- 
tary of  tlie  board  most,  at  the  same  time,  forward  to  the  state 
controller  a  statement  thereof,  verified  by  his  oath.  All  such 
moneys  received  by  the  state  treasurer  must  be  placed  to 
the  credit  of  the  "fond  of  the  industrial  home  of  adult  blind." 

Hlstoryt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
796. 

18207k.    BESOLUTIOKS  OF  £L£€TIOK  ABTB  DISMISSAL. 

Immediately  upon  the  election  or  dismissal  of  any  officer, 
whose  salary  is  fixed  by  the  provisions  of  this  chapter,  the 
board  must  cause  the  secretary  to  forward  to  the  controller 
of  state  a  certified  copy  of  the  resolution  of  such  election 
or  dismissal,  which  the  controller  must  file  in  his  office. 

HlatfMryi  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907.  p. 
795. 
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CHAPTER  Ic. 

[A  new  chapter  is  hereby  added  to  Title  V  of  Part  111  of 
the  Political  Code,  to  be  known  as  Chapter  Ic,  and  to  read 
as  follows:] 

THE  WOMEN'S  RELIEF  CORPS  HOME  OP  CALIFORNIA. 

S  2210.  Object. 

I  2210a.  Directors,  their  appointment  and  qualiftcation. 

I  2210b.  Election  and  compensation  of  officers. 

fi  2210c.  Powers  of  the  board. 

S  2210d.  Duties  of  board. 

S  2210e.  State  aid   [amount  allowed]. 

|2210f.  Auditing:  of  claims    [for  aid}. 

S  2210g:.  Moneys  paid  to  treasurer  [disposition  of]. 


§  2210.  OBJECT.  The  object  of  the  women's  relief  corps 
home  at  Evergreen,  Santa  Clara  County,  is  for  the  support  of 
ex-army  nurses,  and  the  wires,  widows,  mothers,  and  depend- 
ent, destitute  unmarried  daughters  and  sisters  of  the  Union 
veterans  who  served  honorably  in  the  civil  war.  No  person 
is  entitled  to  aid  under  this  chapter  except  by  reason  of  her 
services  as  an  army  nurse,  or  by  reason  of  the  military  or 
naval  services  of  her  husband,  father,  brother,  or  son,  nor 
unless  she  has  been  continuously  a  resident  of  this  state  for 
one  year  next  prior  to  her  admission  to  the  home. 

HlMtoryt  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907.  p. 
701. 

149  C.  732.  737,  87  P.  580.  582  (notwithstanding  the  act  of 
March  31,  1907,  known  as  the  Insanity  Law,  this  section  Is  still 
in   force). 


§  2210a.  DIKECTOBS,  TH£IB  APPOINTMENT  ANB 
QUALIFICATION.  The  home  is  managed  and  controlled  by 
a  board  of  eleven  directors,  appointed  by  the  governor,  to 
hold  office  for  two  years  from  and  after  their  appointment, 
unless  sooner  removed  by  him  for  cause.  Each  must,  before 
entering  upon  the  discharge  of  his  duties,  file  with  the  secre- 
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tary  of  state  his  oath  of  office,  in  the  form  prescribed  by 
law. 

nintvryt  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702. 

§  2810b.    ELECTIOK  AND  COMPENSATION  OF  OFFICEBS. 

The  board  of  directors  must  elect  from  their  number  a  presi* 
dent,  a  Yice-president,  a  secretary,  and  a  treasurer,  each  of 
whom  holds  office  for  one  year  from  his  election.  No  mem* 
bar  of  the  board,  nor  any  officer,  must  receive  any  compensa- 
tion for  his  services. 

Hfartoryi  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907.  p. 
702. 

S  2210c  P0WEB8  OF  THE  BOABD.  The  board  of  directors 
most  be  known  by  the  name  and  style  of  "the  board  of  direc- 
tors of  the  women's  relief  corps  hoipe  association  of  Call* 
fornia,"  and  by  this  name  may  sue  and  be  sued  in  any  of 
the  courts  of  the  state,  and  all  property  held  by  the  board  is 
held  in  trust  for  the  women's  relief  corps  home  of  California, 
and  for  the  use  and  benefit  of  such  home.  Such  board  has 
power  to  manage  such  home,  administer  its  afCairs^  make  laws 
for  its  government,  and  adopt  rules  and  regulations  for  its 
management,  and  a  majority  of  its  members  constitute  a 
quorum  to  transact  its  business. 

History >  Bnacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
702. 

$2210d.   DUTIES  OF  BOABD.    The  board  must: 

1.  [Meetings.]  Hold  at  least  one  meeting  each  month  for 
tbe  transaction  of  business  pertaining  to  the  home; 

2.  [Beglster  to  be  kept]  Cause  to  be  kept  a  book  or  "gen- 
eral register,"  in  which  must  be  entered  the  date  of  admission, 
name,  age,  and  place  of  birth  of  each  inmate,  and  also  the 
military  or  naval  history.  If  It  can  be  obtained,  of  the  husband, 
father,  or  brother  of  such  widow,  wife,  mother,  maiden  daugh- 
ter, or  sister,  or  of  the  ex-army  nurse  who  is  or  may  hereafter 
be  admitted  to  such  home,  and  the  estate  or  income,  if  any, 
to  which  she  may  be  entitled; 
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3.  [Acconnts.]  Cause  to  be  kept  a  fall  record  of  Its  meet- 
ings; also  a  book  entitled  "monthly  accounts/'  In  which  must 
be  entered  all  moneys  received  from  any  and  all  sources, 
segregated  under  proper  heads;  also  all  disbursements  made, 
specifying  for  what  purpose,  the  amounts  so  disbursed  entered 
in  detail,  segregated  under  proper  heads,  and  each  entry  to 
be  made  under  proper  dates; 

4.  [Pay*rolL]  Keep  a  pay-roll  of  the  employees  and  the 
amount  disbursed  to  each,  at  what  rate  of  wages,  and  for  the 
length  and  kind  of  service; 

5.  [Claims  against  state.]  Furnish  to  the  state  board  of 
Qxamlners,  at  the  time  of  making  a  demand  or  presenting  a 
claim  for  state  aid,  a  transcript  of  such  books  and  pay-rolls, 
verified  by  the  oath  of  its  president  and  secretary,  covering 
the  time  for  which  such  claim  or  demand  is  made; 

'6.  [Report  to  govenior.]  To  make  a  report,  on  the  fifteenth 
day  of  August  of  each  year,  to  the  governor,  containing  a 
statement  of  all  receipts  and  expenses,  the  condition  of  the 
home,  the  number  of  inmates  during  the  year  ending  with 
June  thirtieth,  and  such  other  matters  as  may  be  required 
by  him.  All  reports  must  be  verified  by  the  oath  of  the  presi- 
dent and  secretary  of  the  board. 

Hlstoryi  Enacted  March  20.  1907,  Stats,  and  Amdts.  1907.  p. 
702. 

52210c.  STATE  AID  [AMOUirT  ALLOMTED].  For  each 
Inmate  maintained  in  the  home,  if  entitled  to  such  mainte- 
nance under  section  twenty-two  hundred  and  twenty-five,  it 
is  entitled  to  twelve  and  a  half  dollars  each  month  from  ap- 
propriations made  for  that  purpose.  No  inmate  for  whose 
support  there  Is  paid.  Independent  of  state  aid»  the  sum  of 
twelve  dollars  and  fifty  cents  or  more  per  month,  must  be 
entitled  to  any  aid  under  this  chapter.  But  if  such  sum  be 
less  than  twelve  dollars  and  fifty  cents  per  month,  aid  must 
be  granted  for  such  sum  only  as  is  necessary  to  make  the  full 
amount  for  support,  including  the  state  aid,  twelve  dollars 
and  fifty  cents  per  month. 

Hlatoryi     Enacted  March   20,   1907,  Stats,  and  Aradta.  19eT,  pi  » 
703. 
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§221M.  AUBITIN€(  OP  CLAIMS  [FOR  AID].  Every  claim 
for  aid  under  this  chapter  must  be  presented  to  and  audited 
and  allowed  by  the  state  board  of  examiners,  and  when 
allowed  In  whole  or  In  part,  It  Is  the  daty  of  the  controller 
to  draw  his  warrant  for  the  amount  thereof  in  favor  of  the 
president  and  treasurer  of  the  board  of  directors,  and  it  is 
the  duty  of  the  state  treasured  to  pay  the  same,  on  due  pres- 
entation. 

History!  Enacted  March  20,  1907,  Stats,  and  Amdtd.  1907,  p. 
708. 

§8210g.    MONEYS  PAID  TO  TBEASUBEB  [DISPOSITION 

OF].  All  moneys  received  by  the  directtrs  or  any  officer  of 
the  home  (except  such  as  may  be  paid  to  them  by  the  state 
for  disbursement),  including  pension  moneys  belonging  to 
the  pensioners  In  the  home,  must  be  paid  over  to  the  treas- 
urer of  the  board,  to  be  used  for  the  support  and  maintenance 
of  the  home. 

Ustoryt  Enacted  March  20,  1907,  Stats,  and  Amdts.  1907,  p. 
708. 
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CHAPTER  II. 

DEAF,  DUMB,  AND  BLIND  ASYLUM. 

Article  I.  General  Provisioas,  $§  2236-2244. 

II.  Board  of  Directors,  §§  2264-2257. 

III.  Principal  Teacher,  §§  2267-2270. 

IV.  Treasurer,  SS  2280-2282. 

ARTICLE  I. 

GENERAL  PROVISIONS. 

S  2236.  Chang'e   of   name. 

§  2237.  Objects   of. 

§  2238.  Who  entitled  to  its  benefits. 

i  22S9.  Same.     [Person  not  a  resident  of  state.] 

S  2240.  Maintenance  of  pupils. 

§  2241.  Blindness  and  deafness  defined. 

f  2242.  Oeologrical  cabinet. 

§  2243.  Salaries,  how  paid. 

S  2244.  Approval  and  filing  of  ofBcial  bonds. 

S2286.  CHANGE  OF  NAME.  The  institution  of  the  deaf 
and  dumb  and  the  blind  located  at  Berkeley  In  Alameda 
Ck)unty  and  heretofore  known  as  the  deaf,  dumb  and  blind 
asylum  shall  hereafter  be  named  and  known  and  designated 
as  the  "California  institution  for  the  deaf  and  the  blind." 

Hlatoryi  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905.  ^ 
488. 

§  2287.  OBJECTS  OF.  The  institution  for  the  deaf  and  the 
blind,  located  at  Berkeley,  Alameda  County,  is  a  part  of  the 
school  system  of  the  state,  except  that  it  shall  derive  no  reTenae 
from  the  public  school  fund,  and  has  for  its  objects  the  educa- 
tion of  the  deaf  and  the  blind  who,  by  reason  of  their  in- 
firmity, cannot  be  taught  in  the  public  schools.  It  shall  be 
known  and  designated  as  the  California  institution  for  the 
deaf  and  the  blind. 

History t  Enacted  March  12,  1872;  amended  March  20.  190S. 
Stats,  and  Amdts.  1905.  p.  488. 
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§8888.  WHO  ENTITLED  TO  ITS  BEVEITTS.  Every  deaf, 
dumb,  or  blind  person,  resident  of  this  state,  of  suitable  age 
and  capacity,  is  entitled  to  an  education  in  this  asylum  free 
of  charge. 

History  I     enacted  March  12,  1872. 

12SM.    SAME.    [PEBSON  NOT  A  BESIBENT  OF  STATE.] 

Such  persons  not  residents  of  this  state  are  entitled  to  the 
benefits  of  this  asylum  upon  paying  to  the  treasurer  thereof 
eighty-flve  dollars  quarterly  in  advance. 

HUrtoryt     Enacted  March  12,  1872. 

S224«.  MAINTENAKCE  OF  PUPILS.  If  the  parents  or 
guardians  of  any  pupil  in  the  asylum  for  the  deaf,  dumb,  and 
blind  shall  be  unable  to  clothe  such  child,  the  parent  or 
guardian  may  testify  to  such  inability  before  the  Judge  of  the 
superior  court  of  the  county  wherein  he  or  she  is  resident,  and 
if  said  Judge  is  satisfied  that  the  parent  or  guardian  is  not  able 
to  provide  suitable  clothing  for  the  child,  he  shall  issue  a  cer- 
tificate to  that  effect,  and  upon  presentation  of  such  certificate, 
it  shall  be  the  duty  of  the  directors  of  said  asylum  to  clothe 
the  child,  the  expenses  to  be  paid  out  of  the  appropriations 
made  for  the  support  of  the  asylum.  All  pupils  in  the  asylum 
shall  be  maintained  at  the  expense  of  the  state. 

Hlstorya  Enacted  March  12,  1872;  amended  March  18,  1874, 
Code  Amdts.  1873-4,  pp.  115-116;  April  3,  1880.  Code  Amdts.  1880 
(Pol.  pt.),  p.  21. 

S2241.  BLINDNESS  AND  DEAFNESS  DEFINED.  Inability 
by  reason  of  defective  sight  to  read  ordinary  printed  matter 
Is  blindness,  and  inability  to  hear  ordinary  conversation  is 
deafness,  within  the  meaning  of  this  chapter. 

Hljitoryt     Enacted  March   12,  1872. 

§2242.  GEOLOGICAL  CABINET.  The  state  geologist  and 
regents  of  the  university  may  make  up  from  duplicate  speci- 
mens under  their  control  a  geological  cabinet  for  the  use  of 
the  asylum. 

HUrtoiTt     Enacted  March  12,  1872. 
Kerr's  Pol.  C— 28  8«6 
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§2240.  SALARIES,  HOW  PAID.  The  salaries  meationed 
in  this  chapter  must  be  paid  monthly  out  of  the  moneys  ap- 
propriated for  the  support  of  the  asjlum. 

HlatoiTt     Enacted  March   12,  1872. 

§2244.     APPROVAL  AND  FILING  OF  OFFICIAL  BONDS. 

The  official  bonds  required  by  the  provisions  of  this  chapter 
must  be  approved  by  the  board,  and  filed  and  recorded  in  the 
office  of  the  secretary  of  state. 

History  I     Enacted  March   12,  1872. 

As  to  official  bonds,  see  Kerr's  Cyc.  Pol.  C.  I  947  and  note, 
and  S987. 
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I 

^5  ARTICLE  II. 

I 

I  BOARD  OF  DIRECTORS. 

I  2264.  Under  control  of  board  of  directors. 

i  t  I  2255.  Powers  and  duties  of  board. 

r  -  I  2266.  Approval  of  estimates  and  drawlngr  of  moneys. 

,  I  2267.  Directors  to  receive  no  salary. 

'  i 
;  5  2254.    UNDER  CONTROL  OF  BOARD  OF  DIRECTORS. 

The  asylum  is  under  the  management  and  control  of  a  board 

of  directors,  consisting  of  five  persons,  appointed  and  holding 

their  offices  as  proidded  In  title  one  of  part  three  of  this  coda 

Hiatoryt     Enacted  March   12,  1872. 

As  to  appointment  and  term  of  office  of  board  of  directors, 
see  Kerr's  Cyc.  Pol.  C.  §{  368,  369  and  notes. 

5  2255.  POWERS  AND  DUTIES  OF  BOARD.  The  powers 
and  duties  of  the  board  are  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws  of  the 
state,  for  their  own  government,  and  the  government  of  the 
asylum. 

2.  To  elect  the  principal  teacher.  . 

3.  To  elect  a  treasurer  who  shall  not  be  a  member  of  the 
board  of  directors. 

4.  To  elect  a  physician  for  the  asylum,  for  the  term  of  two 
years,  who  shall  not  be  a  member  of  the  board  of  directors. 

5.  To  remove,  at  pleasure,  any  teacher  or  employee. 

6.  To  fix  the  compensation  of  teachers  and  employees. 

7.  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  asylum,  and  its  prosperity. 

8.  To  hold  stated  meetings  at  the  asylum  at  least  once  in 
every  three  months. 

9.  To  keep  a  record  of  their  proceedings. 

10.  To  report  to  the  governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  asylum,  the  number  of 
pupils,  and  of  such  other  matters  touching  the  duties  of  the 
board  as  they  deem  advisable. 
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Uiutorri  Enacted  March  12,  1872;  amended  March  SO,  1874, 
Code  Amdts.   1873-4.  pp.  36-37. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

89  C.  602,  603  (erroneously  cited  as  12137),  26  P.  1071,  1072 
(same  error — express  authority  of  board  to  sue  was  driven 
by  act  of  March,  1889);  145  C.  468,  470,  471,  78  P.  951  (subd.  4 
construed). 

As  to  establishiner  &n  Industrial  home  of  mechanical  trade* 
for  adult  blind,  see  Stats,  and  Amdta.  1887  p.  160;  amended 
Stats,  and  Amdts.  1889,  p.  147.  Hen.  G.  L.,  p.  362. 

As  to  power  of  board  to  manage  and  invest  bequests,  see 
Stats.   1876  p.   686;   Hen.  G.  L.,  p.  S68. 

§226«.  iPPBOYAL  OF  ESTIMATES  AND  BRAWRfO  OF 
MOK£¥S.  If  the  board  approve  the  eatlmates  made  under 
the  provisions  of  section  twenty-two  hundred  and  slxty-elerht, 
it  must  notify  the  controller  of  state,  who  must  draw  his 
warrant  for  the  amount  estimated,  in  three  equal  sums,  pay- 
able to  the  board  monthly,  out  of  any  moneys  in  the  state 
treasury  appropriated  for  the  use  of  the  asylum. 

History  I     Enacted  March   12,  1872. 

§2267.    DIRECTORS    TO    RECEITE    NO  SALARY.     The 

directors  receive  no  compensation. 

History t,    Enacted  March  12,   1872. 


Ch.ll^artlll.]         TEACHER— POWERS,    ETC.  §§2267,2268 

ARTICLE  III. 

PRINCIPAL.  TEACHER. 

§  2267.  Qualiflcatlons. 

i  2268.  Powers  and  duties. 

1 2269.  Salary. 

S  2270.  Bond. 

§2267.  QUALIFICATIONS.  The  principal  teacher  must 
have  not  less  than  three  years*  experience  in  the  art  of  teach- 
ing the  deaf,  dumb,  and  blind. 

Htotoryt     Enacted  March  12,   1872. 

8  22«8.  POWEBS  AND  DUTIES.  He  Is  the  chief  executive 
officer  of  the  asylum,  with  powers  and  duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  property  of 
the  asyluml 

2.  With  the  consent  of  the  board  of  directors,  to  fix  the 
number  of  and  appoint  and  remove  the  assistant  teachers  and 
employees ; 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of 
the  assistant  teachers  and  employees; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a  system 
of  instruction; 

5.  To  reside  at  the  asylum; 

6.  To  keep  a  dally  record  of  his  official  acts  in  the  manner 
prescribed  by  the  by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of  the 
institution,  and  report  such  estimate  to  the  board  of  directors; 

8.  To  make  up  his  annual  accounts  to  the  first' of  July  in 
each  year,  and  as  soon  thereafter  as  possible  report  a  state- 
ment thereof  and  of  the  condition  of  the  asylum  to  the  board 
of  directors. 

History  I     Enacted  March   12,   1872. 

% 

146  C.  468,  471,  473,  78  P.  951  (cited). 
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§  2269.    SALARY.    His  annual  salary  must  not  exceed  three 
thousand  dollars. 

HUtor^-i     Enacted  March   12,   1872. 

§  2270.    BOND.     He  must  execute  an  official  bond  in  the 
sum  of  five  thousand  dollars. 

HUitoryi     Enacted  March   12.   1872. 

As  to  official  bonds,  see  Kerr's  Cyc.  Pol.  C.  |i  947  et  seq.  and 
notes. 


ARTICLE  IV. 

TREASURER. 

I  2280.     Duties    of. 
S  2281.     Salary. 
I  2282.     Bond. 

§2280.    DUTI£S  OF.    It  is  the  duty  of  the  treasurer: 

1.  To  act  as  secretary  of  the  board  of  directors. 

2.  To  keep  the  accounts  of  the  board  and  of  the  receipts, 
expenditures,  assets,  and  liabilities  of  the  asylum. 

3.  To  report  quarterly  to  the  board  a  statement  under  oath 
of  the  receipts  and  expenditures  of  the  preceding  quarter. 

4.  To  perform  such  other  duties  as  may  be  required  of  him 
by  the  by-laws  of  board  of  directors. 

History  I     Enacted  March   12,   1872. 

$  2281.  SALARY.  The  annual  salary  of  the  treasurer  shall 
not  exceed  twelve  hundred  dollars,  and  shall  be  fixed  by  the 
board  of  directors. 

HUrtoryt  Enacted  Blarch  12,  1872;  amended  February  2,  1S91. 
Stats,  and  Amdts.   1891,  p.   3. 

§2282.  BOND.  He  must  execute  an  official  bond  in  the 
sum  of  ten  thousand  dollars. 

History  I     Enacted  March   12,   1872. 
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CHAPTER  Ha. 

[A  new  chapter  Is  hereby  added  to  Title  V  of  Part  II  of  the 
Political  Code,  to  be  known  as  Chapter  Ila,  and  to  read  as 
follows:! 

ORPHAN   ASYLUMS. 

I  2283.  Appropriation  of  aid. 

I  2284.  Times  of  payment  of  aid. 

I  2285.  Books  to  be  kept  by  institution. 

f  2286.  State  board  of  examiners'  duties. 

I  2287.  Presentation  and  allowance  of  claims. 

I  2288.  Payment  of  damagres. 

S  2289.  Institutions  and  children  entitled  to  aid. 

f  2290.  Foundling-  asylums. 


§  22^  APPKOPEIATION  OF  AID.  There  is  hereby  ap- 
propriated out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  to  each  and  every  institution  in  this  state 
conducted  for  the  support  and  maintenance  of  minor  orphans, 
half  orphans,  or  abandoned  children,  and  to  each  and  every 
county,  city  and  county,  city,  or  town  maintaining  such 
orphans,  half  orphans,  or  abandoned  children,  or  any  or  all 
of  such  classes  of  persons,  aid  as  follows:  For  each  whole 
orphan  supported  and  maintained  in  any  such  institution,  one 
hundred  dollars  per  annum;  and  for  each  half  orphan  or 
abandoned  child,  seventy-five  dollars  per  annum;  but  each 
abandoned  child  must  have  been  an  inmate  thereof  for  one 
year  prior  to  receiving  any  support  as  provided  in  this  chap- 
ter. 

Htiitoryi  Enacted  March  28.  1907.  Stats,  and  Amdts.  1907,  p. 
909. 

§2284.  TIMES  OF  PAYMENT  OF  AID.  The  aid  herein 
panted  must  be  paid  in  semi-annual  instalments,  commencing 
on  the  first  Mondays  in  January  and  July  of  each  year. 

Hintoin  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907.  p. 
909. 
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§  2285.    B'OOKS  TO^BE  KEPT  BT  INSTITUTIONS.    Every 

institution  entitled  to  aid  under  this  chapter  must  keep  the 
following  books,  which  at  all  times  must  be  open  to  the  state 
board  of  examiners,  or  to  any  person  appointed  by  them  to 
examine  the  same,  or  to  any  committee  of  the  legislature,  or 
to  any  clerk  or  officer  thereof  duly  authorized  to  make  such 
examination : 

1.  A  book  in  which  must  be  entered  the  date  of  admissloa, 
name,  age,  sex,  and  place  of  birth  of  each  and  Bwery  orphan, 
half  orphan,  and  abandoned  child,  who  Is  or  may  hereafter 
be  received  or  admitted  in  such  institution,  and  the  date  of 
discharge  of  any  such  child,  when  such  discharge  is  made,  the 
parentage,  if  known;  the  estate,  if  any,  to  which  the  child  is 
heir,  and  the  insurance,  if  any,  on  father's  or  mother's  life; 
so  far  as  can  be  ascertained,  the  place  where  either  parent 
or  both  died,  nativity  of  the  parents,  where  married,  the 
marriage  certificate,  where  recorded,  when  they  came  to 
California  or  Nevada,  place  of  residence  in  California,  and 
habits  of  sobriety; 

2.  A  book  entitled  "monthly  accounts."  In  It  must  be 
entered,  on  the  debtor  side,  all  the  moneys  received  from  any 
and  all  sources  segregated  under  the  proper  heads;  on  the 
credit  side  must  be  entered  all  disbursements  made,  specifying 
for  what  purposes  made,  and  the  amount  entered  in  detail  so 
disbursed,  segregated  under  their  proper  heads; 

3.  A  pay-roll  of  the  employees,  and  the  amounts  disbursed 
to  each; 

4.  A  book  in  which  must  be  entered  in  detail  the  amounts 
paid  for  the  specific  support  of  every  orphan,  half  orphan, 
or  abandoned  child,  and  the  date  of  such  payments; 

5.  A  transcript  of  the  books  and  pay-roll,  verified  under 
oath  by  the  manager  or  person  in  charge  of  such  institution 
entitled  to  or  claiming  state  aid  under  this  chapter,  must  be 
made  and  forwarded  to  the  state  board  of  examiners  at  the 
time  of  making  demand  or  presenting  claim  for  state  aid, 
covering  the  time  for  which  such  claim  or  demand  for  state 
aid  is  made; 

6.  A  list  of  all  the  inmates  other  than  employees [,]   or 
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orphans  supported  wholly  or  in  part  by  any  institution  pre- 
senting a  claim  for  stata  aid  under  this  chapter,  must  also 
he  forwarded  with  such  claim  for  aid. 

Htetoryt     Enacted  March   23,  1907,  Stats,  and  Amdts.  1907,  p. 
909. 


§228<.    STATE  B^ABD  OF  EXAMINERS'  DUTIES.     The 

state  hoard  of  examiners  is  authorized,  in  behalf  of  the  state, 
at  any  time  to  inquire,  either  in  person  or  by  authorized 
agent,  into  the  management  of  any  such  Institution;  and 
any  institution  refusing,  upon  due  demand,  to  permit  such 
inquiry,  must  not  thereafter  receive  any  aid  under  this  chap- 
ter. 

All  expeBses  ineurred  in  Tisltfng  said  asylams  must  be 
audited  and  allowed  by  the  state  board  of  examiners  out  of 
the  appropriations  for  the  support  of  orphans,  half  orphans, 
and  abandoned  children. 

Hlfitoryt  Enacted  March  23,  1907.  Stats,  and  Amdts.  1907,  p. 
910. 

§2287.    PRESENTATION  AND  ALLOWANCE  OF  CLAIMS. 

ETvery  claim  for  aid  under  this  chapter  must  be  presented  to 
and  audited  and  allowed  by  the  state  board  of  examiners. 
Such  claim  must  contain: 

>  1.  The  name  and  location  of  the  institution  making  the 
ciaUm ; 

2.  The  name  of  the  person  or  persons  having  charge  or 
control  thereof; 

3.  The  number  of  orphans,  half  orphans,  or  abandoned  chil- 
dren therein; 

4.  The  date  of  admission  and  age  of  each; 

5.  The  amount,  if  any,  that  the  institution  is  receiving 
for  the  specific  support  of  any  orphan,  half  orphan,  or 
abandoned  child  therein. 

Such  claim,  and  the  statements  therein  contained,  must  be 
verified  by  the  oath  of  the  person  or  persons,  or  some  of 
them.  In  charge  of  such  institution^  and  the  board  of  exam- 
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iners  may.  In  their  discretion,  require  the  production  of  the 
books  of  such  institution  in  support  of  such  claim. 

Wlmtoryt     Enacted  March   23,  1907,  Stats,  and  Amdts.  1907,  p. 
910. 


§  2888.  PAYM£NT  OF  DAJIL4GES.  If  such  claim  is  audited 
and  allowed,  in  whole  or  in  part,  by  said  board,  it  Is  the 
duty  of  the  controller  to  draw  his  warrant  for  the  amount 
allowed  in  favor  of  such  institutions,  and  it  Is  the  duty  of 
the  treasurer  to  pay  the  same  on  presentation. 

[Money  allowed  not  to  be  expended  In  ereetlng  biiOdlBffs, 
etc]  No  money  appropriated  by  the  state  to  any  institution 
claiming  aid  under  this  chapter,  must  be  expended  either  in 
improvements  or  in  the  erection  of  new  buildings  by  such 
institutions. 

HUtoryt  Enacted  March  28.  1907.  Stats,  and  Amdts.  1907.  p. 
910. 

§2289.  IICSTITUTIOIfS  AND  €HILDB£N  ENTITLED  TO 
AID.  In  order  that  the  provisions  of  this  chapter  shall  not 
be  abused,  it  is  hereby  declared: 

1.  That  no  institution  which  has  less  than  twenty  inmates 
of  either  or  all  of  the  classes  mentioned  in  section  twenty- 
two  hundred  and  eighty-three,  must  be  deemed  an  institution 
for  the  support  and  maintenance  of  minor  orphans,  half 
orphans,  or  abandoned  children,  within  the  intent  and  mean- 
ing of  this  chapter; 

2.  That  no  <;hild  over  the  age  of  fourteen  years  shall  be 
deemed  a  minor  orphan,  half  orphan,  or  abandoned  child 
within  the  intent  and  meaning  of  this  chapter; 

3.  That  no  child  for  whose  specific  support  there  is  paid 
to  any  such  institution  the  sum  of  ten  dollars  or  more  per 
month  shall  be  deemed  a  minor  orphan,  half  orphan,  or 
abandoned  child  within  the  intent  and  meaning  of  this  chap- 
ter. 

HlMtoryi  Enacted  March  23,  1907.  Stats,  and  Amdts.  1907,  p. 
910. 
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§2290.  FOUITDLIirG  ASYLUMS.  The  proTlaions  herein 
made  for  the  support  of  orphans,  half  orphans,  and  abandoned 
children,  shall  he  held  to  include  foundlings,  and  other  de- 
pendent illegitimate  infants  who  may  have  been  or  shall  be- 
come dependent  upon  any  regularly  established  foundling 
asylum,  without  regard  to  the  time  in  which  such  infants 
shall  have  been  dependent  upon  such  institutions;  and  the 
relief  herein  provided  shall  be  given  for  any  fraction  of  a 
year,  pro  rata;  provided,  also,  that  the  limitation  of  twenty 
inmatep.  mentioned  in  section  twenty-two  hundred  and  eighty- 
nine,  shall,  in  relation  to  said  foundling  asylum,  be  construed 
to  mean  not  less  than  twenty  admissions  in  the  course  of 
each  year;  and,  provided  further,  that  for  each  abandoned 
or  dependent  illegitimate  infant  wiio  now  is  or  shall  become 
dependent  upon  such  foundling  asylum,  there  shall  be  paid 
by  the  state  the  sum  of  twelve  dollars  and  fifty  cents  per 
month  from  the  time  it  becomes  dependent  upon  such  insti- 
tution until  such  infant's  decease,  or  until  it  become  adopted, 
or  reach  the  age  of  eighteen  months,  after  which  age  such 
asylum  shall  receive  the  same  sum  for  such  infants  as  al- 
lowed for  full  orphans. 

Mlmtorjt  Enacted  March  23,  1907,  Stats,  and  Amdts.  1907,  p. 
911. 
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CHAPTER  III. 

STATE  LIBRARY. 

S  2292.  Board  of  trustees,  and  term  of  office  of. 

8  2293.  General  powers  and  duties  of  board. 

S  2294.  Term  of  office  of  librarian. 

8  2295.  General   duties  of  librarian. 

S  2295a.  Copies    of    state    publications    to    be    furnished    state 

library. 

I  2296.  Who  may  take  books. 

I  2297.  Books   taken   by   members   of   legislature. 

8  2298.  Books  taken  by  state  officers. 

I  2299.  Liability  for  injury  to  books. 

8  2300.  Library  fund. 

8  2301.  Library,  time  to  be  kept  open, 

8  2302.  Salary   of  librarian. 

8  2303.  Salary   of   deputies. 

8  2304.  Bond  of  librarian. 

8  2305.  When  this  chapter  takes  eflfect. 

§  2292.    BOARD  OF  TRUSTEES,  AJTD  TERM  OF  OFFICE 

OF.  The  state  library  is  under  the  control  of  a  board  of 
trustees  consisting  of  five  members,  holding  their  offices  for 
the  term  of  four  years,  and  appointed  by  the  governor  in  the 
following  manner,  to  wit: 

Three  trustees  shall  be  appointed  for  the  full  term  of  four 
years,  from  and  after  the  twenty-eighth  day  of  February, 
nineteen  hundred  and  two;  and  two  trustees  shall  be  ap- 
pointed for  the  term  of  two  years  from  and  after  said  date. 
At  the  expiration  of  the  terms  of  office  of  the  trustees  ap- 
pointed as  above  provided,  their  successors  shall  thereafter 
be  appointed  for  the  full  term  of  four  years.  Appointments 
to  fill  vacancies  caused  by  death,  resignation,  or  removal 
shall  be  for  the  unexpired  term  only. 

Rlstoryt  Enacted  March  12,  1872;  amended  February  25,  1899, 
Stats,  and  Amdts.  1899.  p.  30. 

80  C.  233,  18  A.  S.  122,  22  P.  173   (section  is  constitutional). 

As  to  establishment  of  law  libraries,  see  Stats.  1891,  p.  480; 
amended  Stats.  1896,  p.  46,  Hen.  a.  Jm  p.  668. 

As  to  San  Francisco  law  library,  see  Stats.  1869-70  p.  88S; 
amended  SUts,  1880  p.  194. 
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§2898.    GENERAL  ¥0WEB8   AIVD  DUTIB8   OF   BOARD. 

The  powers  and  duties  of  the  board  are  as  follows: 

1.  To  auike  rales  aB4  regriilatleiis,  not  Inconsistent  with 
law,  for  Its  government  and  for  the  government  of  the  li- 
brary; 

2.  To  appoint  a  libnuiMi,  who  must  designate  one  of  his 
deputies  as  chief  deputy; 

3.  [A«thoriie  depvty,  lArarlas,  etc]  Whenever  necessary, 
to  authorize  the  librarian  to  appoint  an  additional  deputy  and 
other  assistants; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

5.  To  keep  In  order  and  repair  the  hooks  and  property  in 
the  library; 

6.  To  draw  from  the  state  treasury  at  any  time,  all  moneys 
therein  belonging  to  the  library  fund; 

7.  [Rules  and  regnlatlong  as  to  use  of  booksj  To  pre- 
scribe rules  and  regulations  permitting  persons  other  than 
those  named  in  section  twenty*two  hundred  and  ninety-six, 
to  have  the  use  of  books  from  the  library; 

8.  To  collect  and  preserve  statistics  and  other  information 
pertaining  to  libraries,  which  shall  be  available  to  other  pub- 
lic libraries  within  the  state  applying  for  the  same; 

9.  [To  make  report]  To  make  to  the  governor,  biennially, 
a  report  of  its  transactions; 

10.  [To  establish  deposit  stations.]  To  establish,  in  their 
discretion,  deposit  stations  in  various  parts  of  the  state,  under 
the  control  of  an  officer  or  employee  of  the  state  library; 
provided,  that  no  books  shall  be  kept  permanently  away 
from  the  main  library,  which  may  be  required  for  official  use. 

Hlstoryt  Enacted  March  12,  1872;  amended  February  26,  1899, 
Stats,  and  Amdts.  1^99,  p.  30;  March  3,  1903,  Stats,  and  Amdts. 
1903,  pp.  81-82;  March  15,  1909,  Stats,  and  Amdts.  1909.  p.  384. 
In  elVeet  from  and  after  passage. 

S  22»h  T£BM  OF  OFFICE  OF  UBKABIAN.  The  librarian 
holds  his  office  for  the  term  of  four  years,  unless  sooner  X^ 
moved  hy  a  unanimous  vote  of  all  the  trustees. 

HUrterri    19naoted  >lafch  U,  187S, 
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9  22W.    GENERAL  DUTIES  OF  LIBRARIAN.    It  Is  the  daty 

of  the  librarian: 

1.  To  be  in  attendance  at  the  library  durkig  office  hours. 

2.  To  act  as  secretary  of  the  board  of  trustees,  and  keep  a 
record  of  their  proceedings. 

3.  To  purchase  books,  maps,  engravings,  paintings  and 
furniture  for  the  library. 

4.  To  number  and  stamp  all  books  and  maps  belonging  to 
the  library,  and  to  keep  a  catalogue  thereof. 

5.  To  have  bound  all  books  and  papers  that  require  bind- 
ing. 

6.  To  keep  a  register  of  all  books  and  property  added  to 
the  library,  and  of  the  cost  thereof. 

7.  To  keep  a  register  of  all  books  taken  from  the  library. 

8.  [Distribnte  state  pablicatlons.]  To  distribute  to  the 
state  university,  to  the  Leland  Stanford  Junior  University,  to 
each  incorporated  college  in  the  state,  to  each  public  library 
therein,  and  to  such  other  literary  and  scientific  Institutions 
therein  as  his  judgment  may  dictate,  one  copy  each  of  all 
official  state  publications,  including  the  laws,  journals  and 
appendices  of  the  legislature,  and  to  establish  and  maintain 
with  similar  public  institutions  of  the  general  government 
the  other  states,  and  foreign  countries,  a  system  of  exchange 
of  such  state  publications  for  like  official  publications  and 
other  valuable  works.  The  state  librarian  Is  empowered  to 
make  requisition  upon  the  secret&ry  of  state  for  a  sufficient 
number  of  such  state  publications,  to  enable  him  to  carry  out 
the  requirements  of  this  subdivision. 

Hlatorrt  Enacted  March  12,  1872;  amended  March  SO,  1874, 
Code  Amdts.  1873-4,  p.  37;  March  3,  1903,  Stats,  and  Amdts.  1903, 
p.  82. 

§  2295a.  COPIES  OF  STATE  PUBLICATIONS  TO  B£ 
FURNISHED  STATE  LIBBABY.  It  shall  be  the  duty  of  the 
superintendent  of  state  printing  to  furnish  to  the  state  library, 
as  soon  as  issued,  fifty  copies  of  all  state  publications,  ex- 
cept those  printed  from  day  to  day  during  the  sessions  of 
the  legislature,  to  be  used  by  the  state  librarian  in  the  ex- 
change of  docnments  with  other  Jnrlsdiotioas*    One  half  of 
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ch.III.]  TAKING  OUT  BOOKS.  J  §  2296-2298 

the  documents  so  famished  shall  be  bound  copies.  Of  the 
publications  issued  from  day  to  day  during  the  sessions  of 
the  legislature,  there  shall  be  furnished  to  the  state  library 
as  many  as  may  be  required  by  the  librarian.  It  shall  be  the 
duty  of  the  superintendent  of  state  printing  to  print  a  suffi- 
cient number  of  all  state  publications  in  addition  to  those 
otherwise  authorized,  so  as  to  comply  with  this  section. 

[Repealing  elavse.]  Sec.  2.  All  acts  and  parts  oft  acts  in- 
consistent with  the  provisions  of  this  act  are  hereby  repealed. 

[Ib  force,  when.]  Sec.  3.  This  act  shall  be  in  force  from 
and  after  its  final  passage. 

History s  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
891. 

§2296.    WHO  HAY  TAlO;  BOOKS.    Books  may  be  taken 
from  the  library  by  the  members  of  the  legislature  during 
the  sessions  thereof,  and  by  other  state  officers  at  any  time. 
History  I     Enacted  March  12,  1872. 

S  2297.    BOOKS  TAKEIT  BY  MEMBERS  OF  LEGISLATUBE. 

Books  taken  by  members  of  the  legislature  must  be  returned 
at  the  close  of  the  session;  and  before  the  controller  draws 
his  warrant  in  favor  of  any  member  of  the  legislature  for  his 
last  week's  salary,  he  must  be  satisfied  that  such  member 
has  returned  all  books  taken  by  him  and  paid  for  any  in- 
juries thereto. 

.  HI«toi7>     Enacted  March  12,  1872. 

§2298.  BOOKS  TAKEN  BY  STATE  OFFICERS.  The  con- 
troller, when  notified  by  the  state  librarian  that  any  officer  or 
employee  of  the  state  for  whom  he  draws  a  warrant  for  salary 
has  failed  to  return  any  book  taken  by  him  (or  for  which 
he  has  given  an  order)  within  the  time  prescribed  by  the 
rules,  or  the  time  within  which  it  was  agreed  to  be  returned, 
and  which  notice  shall  give  the  value  thereof,  must,  after 
first  informing  said  officer  or  employee  of  such  notice,  upon 
failure  by  him  to  return  the  said  book,  deduct  from  the  war- 
rant for  the  salary  of  said  officer  or  employee,  twice  the 
value  of  such  book,  and  place  the  amount  so  deducted  in 
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the  state  library  fund.  In  case  of  the  neglect  or  refusal  on 
the  part  of  any  officer  or  employee  of  the  state  to  retam  a 
book  for  which  he  has  given  an  order  or  a  receipt  or  has  In 
his  possession,  the  state  librarian  Is  authorized  to  purdiase 
for  the  library  a  duplicate  of  said  book,  and  to  notify  the 
controller  of  such  purchase,  together  with  the  cost  of  the 
same.  Upon  the  receipt  of  such  notice  from  the  librarian,  the 
controllers  must  deduct  twice  the  cost  of  said  duplicate  book 
from  the  warrant  for  the  salary  of  said  officer  or  emplogree, 
and  place  the  amount  so  deducted  In  the  state  library  fud. 
[Librarian  may  sue  for  reeoTery  ef  haaksk]  The  stats  li- 
brarian is  empowered  to  bring  suit  In  his  official  capacity  for 
the  recovery  of  any  book  or  books,  or  for  three  times  the 
value  thereof,  together  with  costs  of  suit,  against  any  person 
having  the  same  In  his  possession  or  being  responsible  there- 
for. In  case  the  librarian  has  purchased  a  duplicate  of  any 
book  as  provided  In  this  chapter,  he  is  authorized  to  bring 
suit  as  aforesaid  for  three  times  the  amount  so  expended  for 
said  duplicate,  together  with  costs  of  suit 

HUtoryt  Enacted  March  12.  1872;  amended  February  26.  1899. 
Stats,  and  Amdts.  1899.  pp.  30-31;  March  8.  1903.  Stats,  and 
Amdts.   1908.   pp.   82-88. 

§  2dlM^  LIABILITY  FOB  INJUBY  TO  B0OIU9.  Every  per- 
son who  Injures  or  fails  to  return  any  book  taken  Is  liable 
to  the  librarian  in  three  times  the  value  thereof. 

Htatory-t     Enacted  March  12.  1872.    . 

§2300.  LIBRARY  FUND.  Five  thousand  dollars  of  the 
fees  collected  by  the  secretary  of  state  each  month  and  paid 
by  him  Into  the  state  treasury  shall  constitute  the  state  li- 
brary fund. 

[Repealing  clause.]  Sec.  2.  So  much  of  section  416  of  the 
Political  Code  as  is  Inconsistent  with  this  act,  and  all  other 
acts  or  parts  of  acts  Inconsistent  herewith  are  hereby  re- 
pealed. 

HUtorrt  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Amdts.  1873-4,  p.  38;  February  20,  1909,  Stats,  and  Amdta 
1909,  p.  84.    In  elle«t  immediately. 
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ciLlII.]  OPEN  HOUR&— LIBRARIAN.  {§2301-2305 

§  8801.  LIBBABT,  TIME  TO  BE  KEPT  OPEN.  During  the 
session  of  the  legislature  and  of  the  supreme  court,  the 
library  must  be  kept  open  every  day  from  nine  o'clock  a.  m. 
until  nine  o'clock  p.  m.,  and  at  other  tlmiBS  during  such  hours 
as  the  trustees  may  direot. 

Uimtewrt     Enacted  March   12,  1872. 

S2S02.  SALABT  OP  LIBBABiAN.  The  annual  salary  of 
the  librarian  is  thirty-six  hundred  dollars. 

Rtetoryi  Enacted  March  12,  1872;  amended  March  19,  1909, 
Stats,  and  Amdts.  1909,  p.  471.     Itt  elVect  immediately. 

§2808.  SALABY  OF  DEPUTIES.  The  annual  salary  of 
each  deputy  is  eighteen  hundred  dollars. 

Historyi     Enacted  March  12;  1872. 

§280i.  BOND  OP  LIBBABIAN.  The  librarian  must  exe- 
cute an  official  bond  in  the  sum  of  three  thousand  dollars. 

Htotorri     Enacted  March   12.   1872. 

As  to  official  bonds,  sea  Kerr's  Cyc.  Pol.  C.  f  I  947  et  seq.  and 
notes. 

§2805.    WHEN  THIS  €&iPT£R  TAKES  EFFECT.    This 
chapter  shall  be  in  force  and  effect  from  and  after  the  first 
day  of  May,  eighteen  hundred  and  seventy-two. 
Htiiteryi     Bnaoted  March   12,   1872. 
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II  2313-2316  *  POLITICAL  CODE. 

,  CHAPTER  IV. 

SUPREME  COURT  LIBRARY. 

i  2313.  Who  may  use.  . 

I  2314.  Librarian,  duties  and  salary. 

f  2315.  Who  may  take  books. 

i  2316.  Fund  for  support  of.  1 1  « 

i  2318.    WHO  MAY  USE.    This  library  is  for  the  use  of 

justices  and  counselors  at  law  of  the  supreme  courL 

HUtoryt     Enacted  March   12,   1872. 

§  2814.  LIBRARIAN,  DUTIES  AND  SALARY.  The  just 
or  the  supreme  court  are  hereby  authorized  to  appoint  a 
bra  Han  for  the  supreme  court  library,  who,  under  their  dii 
tjon,  shall  conduct  its  affairs  and  be  responsible  for  its  c; 
He  shall  receive  the  salary  provided  for  in  section  se 
hundred  and  thirty-nine  of  this  code. 

Hlniory:  Enacted  March  12.  1872;  amended  March  ST,  1 
Stats,  and   Amdts.   1897,  p.   209. 

!^:S315.    WHO  MAY  TAKE  BOOKS.    Books  may  be  ta 
from  this  library  by  the  justices  of  the  supreme  court 
the  request  of  a  counselor  of  the  court,  the  baiMlT  muat  t 
from   the   library   to   the   court-room   books   for    use    in 
argument  of  any  cause. 

History t     Enacted  March   12,   1872. 

§3316.  FUND  FOR  SUPPORT  OF.  The  supreme  ec 
library  fund  consists  of  fees  collected  by  the  clerk  of 
court,  as  provided  in  section  seven  hundred  and  flfty^tt 
of  this  code,  and  is  under  the  control  of  the  court.  U 
Us  order  the  controller  must,  without  the  approval  of 
lujurd,  draw  his  warrant  upon  the  treasurer  for  the  amo 
specified,  and  in  favor  of  the  person  designated  In  such  on 
winch  warrant  must  be  paid  out  of  such  fund. 


HUtoryi 


Enacted  March   12,  1872. 
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CHAPTER  IVa. 

7  chapter  is  hereby  added  to  Title  V  of  Part  III  of  the 
Code,   to   be  known   as  Chapter   IVa,   and   to   read  as 

STATE  COMMISSION  OF  HORTICULTURE. 

Commissioner,  secretary  and  deputy  commissioner. 

Commissioner,  duties  of. 

Quarantine  regrulations. 

Infectious  diseases. 

Report  to  county  boards  of  horticulture. 

United  States  officials,  co-operation  with. 

County  boards  of  horticulture. 

Printing:  of  reports. 

Reports  to  governor. 

Misdemeanors. 

Expenses,  how  paid. 


COMMISSIONER,  SECRETARY  AND  DEPUTY 
SIONER.'  The  state  commissioner  of  horticulture  of 
ia  shall  be  a  citizen  and  resident  of  this  state,  and 
1  of  his  office  shall  be  for  four  years,  and  until  a 
r  is  appointed  and  qualified.  The  governor  may  re- 
ch  commissioner  from  office  at  any  time  upon  filing 

secretary  of  state  a  certificate  of  removal  signed  by 
imor.  In  case  of  a  vacancy  in  said  office  by  death, 
ion,  removal  from  office,  or  other  cause,  the  governor 

the  vacancy  for  the  unexpired  term.  In  appointing 
nmissioner  and  his  successor  or  successors,  it  shall 
uty  of  the  governor  to  disregard  political  affiliations, 
e  guided  in  his  selection  entirely  by  the  professional 
-al  qualifications  of  the  person  so  selected  for  the 
mce  of  the  duties  of  said  office.    Said  commissioner 

a  civil  executive  officer.  The  salary  of  said  com- 
T  shall  be  two  hundred  and  fifty  dollars  per  month 
shall  be  allowed  his  traveling  and  incidental  ex- 
tecessary  in  the  discharge  of  his  duties.  Such  com- 
r  may  appoint  a  secretary,  who  shall  be  a  civil  ex- 
)fficer.    Said  secretary  shall  be  versed  in  horticulture 
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and  entomology,  and  shall  compile  such  bulletins  and 
publications  as  may  issue  from  said  commission  from 
to  time,  and  shall  perform  all  other  duties  as  may  be  req 
of  him  by  such  commissioner.  Said  commissioner  may 
appoint  a  clerk.  Such  secretary  shall  receive  a  sala 
twenty-one  hundred  dollars  per  annum,  and  such  clerk 
receive  a  salary  of  fifteen  hundred  dollars  per  annum, 
ofllce  of  said  commissioner  shall  be  kept  open  every  da 
cept  holidays,  and  shall  be  in  charge  of  the  secretary  d 
the  absence  of  such  commissioner.  The  main  office  of 
commissioner  shall  be  at  the  city  of  Sacramento.  The  c 
tary  of  state  shall  furnish  and  set  aside  in  the  capltol  a 
or  rooms  suitable  for  offices  for  said  commissioner,  and  : 
secretary  of  state  shall  make  and  file  an  affidavit  wit] 
said  commissioner  stating  that  it  is  not  possible  for  hii 
such  secretary  of  state,  to  provide  and  set  aside  an  offic 
said  commissioner  in  the  capitol  or  in  any  state  bul 
under  his  control,  because  there  is  no  such  office  roc 
rooms  available,  then,  and  after  the  making  and  delive 
such  affidavit  to  such  commissioner,  the  said  commisfl 
may  rent  rooms  convenient  and  suitable  for  his  offices 
rental  not  to  exceed  five  hundred  dollars  per  year, 
commissioner  may  also  keep  and  maintain  an  office  in  tin 
and  county  of  San  Francisco  at  a  yearly  rental  not  to  e: 
the  sum  of  five  hundred  dollars,  and  shall  appoint  a  d 
commissioner  who  shall  be  an  expert  entomologist  and  1 
culturist,  to  have  charge  of  said  office  under  said  coi 
sioner,  and  to  perform  any  and  all  duties  which  said 
missioner  may  require  of  him  under  this  chapter.  The 
pensation  of  such  deputy  is  hereby  fixed  at  two  hundred 
lars  per  month.  Such  deputy  shall  hold  this  position  d 
the  pleasure  of  such  commissioner,  and  may  be  removed 
his  office  or  position  at  any  time  by  said  commissioner 
with  the  secretary  of  state  a  certificate  signed  by  said 
missioner  so  removing  such  deputy.  Said  commissioner 
also  appoint  an  inspector  for  the  San  Francisco  office, 
shall  perform  such  duties  as  shall  be  required  of  tbeo 
said  commissioner.    The  salary  of  svch  Inspector  aha 
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red  and  fifty  dollars  per  month.  Said  commissioner 
»  properly  maintain  and  operate  the  state  inscetary 
in  the  state  capitol  grounds  in  Sacramento  from 
^ropriated  by  the  legislature  for  such  purpose,  and 
oint  a  superintendent  of  the  InsectdtTt  who  shall  be 
t  entomologist  able  to  perform  all  the  necessary 
bh  reference  to  the  importation,  rearing  and  distrlbu- 
eneficial  insects.  The  salary  of  the  superintendent 
try  shall  be  twenty-four  hundred  dollars  per  annum, 
imissioner  may  also  appoint  an  assistant  superln- 
f  the  insectary  at  a  salary  of  eighteen  hundred  dol- 
Eumum. 

iarles  of  all  the  officers  above  mentioned  shall  be 
le  same  time  and  in  the  same  manner  as  the  salaries 
state  officers. 

mmissioner  may  also  appoint,  by  and  with  the  ap- 
the  governor,  such  temporary  deputies  from  time 
LS  may  be  required  for  quarantine  purposes  under 
ter,  and  such  temporary  deputies  shall  receive  such 
tlon  per  diem  as  may  be  specified  In  the  writing  so 
:  such  appointment. 

(  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
s  Stats,  and  Amdts.  1906-7,  p.  135:  amended  March  19. 
3.  and  Amdts.  1909,  p.  469.    In  effect  Immediately. 


COMMISSIONEB,  DUTIES  OF.  Said  commissioner 
lect  books,  pamphlets  and  periodicals,  and  other 
8  containing  information  relating  to  horticulture, 
preserve  the  same;  collect  statistics  and  other  in- 
showing  the  actual  condition  and  progress  of  horti- 
1  this  state  and  elsewhere;  correspond  with  horti- 
societies,  colleges  and  schools,  and  with  county 
horticulture  existing  or  that  may  exist  in  this  state, 
all  other  persons  necessary  to  secure  the  best  re- 
lorticulture  in  this  state.  He  shall  require  reports 
nty  boards  of  horticulture  in  this  state,  and  may 
same  or  any  part  thereof  as  he  may  select,  either 
rm  of  bulletins  or  in  his  annual  report,  or  both,  as 
ieem  proper. 
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[To  issue  bnlletlnsj  He  shall  issue  and  cause  to  be 
and  distributed  to  county  boards  of  horticulture  in  thi 
and  to  all  other  persons  whom  he  may  deem  proper,  ta 
or  statements  containing  all  the  Information  best  ads 
promote  the  interest  and  protect  the  business  and  ( 
ment  of  horticulture  in  this  state.  Such  commission 
be  deemed  to  be  the  state  horticultural  quarantine 
mentioned  in  chapter  seventy-six  of  the  laws  of  € 
hundred  and  ninety-nine  for  the  purposes  of  that  8 
shall  be  empowered  to  perform  the  duties  which  unc 
act  are  to  be  performed  by  the  state  horticultural  qui 
officer;  provided,  that  any  inspection  therein  authorize 
made  by  such  commissioner,  must  be  with  the  approve 
governor,  and  as  provided  by  this  chapter. 

Hlatoryt     Enacted  March  21,  1907,  Stats,  and  Amdts. 
797. 


§  2819b.    QUARANTINE     REGULATIONS.     Said     < 
sioner  may,  by  and  with  the  approval  of  the  governor 
lish,  maintain   and  enforce  such   quarantine   regulat 
may   be  deemed  necessary  to  protect  the  nurseries 
shrubs,  plants,  vines,  cuttings,  grafts,  cions,  buds,  fr 
fruit,   vegetables,  or   other  articles  of  horticulture, 
contagion  or  infection  by  injurious  disease,  insects  o 
by  establishing  such  quarantine  at  the  boundaries 
state  or  elsewhere  within  the  state,  and  he  may  mi 
enforce,  with  the  approval  of  the  governor,  any  and  f 
rules  and  regulations  as  may  be  deemed  necessary 
vent  any   infected   stock,   tree,   shrub,   plant,   vine, 
graft,  clon,  bud,  fruit-pit,  fruit,  vegetable,  or  other  ai 
horticulture,  from  passing  over  any  quarantine  line 
lished  and  proclaimed  pursuant  to  this  chapter,  and  f 
articles  shall,  during  the  maintenance  of  such  quaran 
inspected  by  such  commissioner  or  by  a  deputy  appol 
writing  by  said  commissioner  with  the  approval  of  t 
emor,  and  he  or  the  deputy  so  conducting  such  ini 
shall  not  permit  any  such  article  to  pass  over  such 
antine  line  during  such  quarantine,  exoept  upon  a  ce 
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on  signed  by  such  commissioner  or  in  his  name  by 
puty  who  has  made  such  inspection,  unless  such 
been  immediately  prior  to  such  passage  inspected 
er  or  agent  of  the  United  States  entitled  to  inspect 
and  such  officer  or  agent  has  granted  permission 
)assage.  All  approvals  by  the  governor  given  or 
uant  to  this  chapter  shall  be  in  writing  and  signed 
remor  in  duplicate  and  one  copy  thereof  shall  be 
B  office  of  the  secretary  of  state  and  the  other  in 
of  said  commissioner  before  such  approval  shall 

Enacted  March  21,  1907,  Stats,  and  Amdts.   1907,  p. 

INFECTIOUS  DISEASES.  Upon  information  re- 
such  commissioner  of  the  existence  of  any  in- 
sease,  insect  or  pest,  dangerous  to  any  such  article, 
interests  of  horticulture  within  this  state,  or  that 
.  probability  of  the  introduction  of  any  such  in- 
sease,  insect  or  pest  into  this  state  or  across  the 
1  thereof,  he  shall  proceed  to  thoroughly  investi- 
ime,  and 

»h  qnarantine.]  May,  by  sind  with  the  approval  of 
Lor,  establish,  maintain  and  enforce  quarantine  as 
apter  provided,  with  such  regulations  as  may  be 
to  circumscribe  and  exterminate  or  eradicate  such 
diseases,  insects  or  pests,  and  prevent  the  exten- 
of,  and  is  hereby  authorized  to  enter  upon  any 
'  premises,  and  inspect  any  stock,  tree,  shrub,  plant, 
ng,  graft,  cion,  bud,  fruit-pit,  fruit,  vegetable  or 
3le  of  horticulture  or  implement  thereof,  or  box 
i  pertaining  thereto,  or  connected  therewith  or  that 
ised  in  packing,  shipping  or  handling  the  same,  and 
y  such  package,  and  generally  to  do,  with  the  least 
Bible  under  the  conditions  to  property  or  business, 
id  things  necessary  to  carry  out  the  provisions  of 
Br. 
Enacted  March   21,  1907,  Stats,  and  Amdts.   1907,  p. 
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§2tlM.  BEPOBT  TO  COUNTY  BOAUIS  OF  H 
CULTURE*  Upon  the  disoovery  of  any  such  infectloi 
ease,  insects,  or  pests,  such  commissioner  shall  imme< 
report  the  same  to  ail  county  hoards  of  horticulture,  tc 
with  a  statement  as  to  the  best  known  means  or  metta 
circumscribing,  exterminating  or  eradicating  the  sam 
shall  state  therein  specifically  what  treatment  or  i 
should  be  applied  in  each  case,  as  the  matter  may  r 
with  a  detailed  statement  or  prescription  as  to  the  i 
of  making  or  procuring,  and  of  applying  any  preparal 
treatment  so  recommended  therefor,  and  the  times  and 
tion  for  such  treatment,  and  if  chemicals  or  articles 
quired  other  than  those  usually  obtainable  at  any  ton 
place  or  places  where  they  are  most  readily  to  be  obi 

[Duty  of  county  boards.]  And  upon  the  receipt  o 
statement  by  any  county  board  of  horticulture  or  any 
her  thereof,  it  shall  be  the  duty  of  such  county  board  ol 
culture  to  distribute  such  statement  in  printed  form  tc 
person  owning  or  having  charge  or  possession  of  any  oi 
nursery,  stock,  tree,  shrub,  or  article  or  horticulture 
their  county,  where  it  Is  supposed  by  said  county  boan 
is  any  danger  to  the  interests  of  horticulture,  and  i 
statement  must  be  served  with  or  be  a  part  of  the  no 
be  given  to  the  owner  or  owners  or  person  or  pers< 
possession  of  any  orchard,  nursery,  tree,  shrub,  or 
of  horticulture,  referred  to,  provided  for,  and  requi 
he  served  in  and  by  section  two  of  chapter  one  hunde 
eighty-three  of  the  laws  of  eighteen  hundred  and  : 
seven,  or  any  amendments  which  have  been  or  may  b< 
thereto. 

HUtoryt     Enacted  March   21,  1907,  Stats,  and  Amdts.   : 
799. 

§2gl9e.    UNITED   STATES   OFFICULS,   CO-OPEB 
WITIL     Whenever  it  shall   become   necessary,   to  es 
quarantine  under  this  act,  if  there  be  any  authorities 
cers  of  the  United  States  having  authority  to  act  in  sue 
ter,  or  any  part  thereof,  the  said  state  commissioner  ol 
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hall  notify  such  aattiority  or  officers  of  the  United 
d  co-operate  as  far  as  possihle  with  such  authorities 
s  of  the  United  States  wheresoever  the  jurisdiction 
lited  States  extends  and  is  helng  exercised,  and  shall 
'henever  desirable  and  possible,  the  assent  of  the 
ithority  or  officers  of  the  United  States  to  the  estab- 
or  change  of  quarantine  lines,  so  as  most  efTectively 
lily  to  accomplish  the  purposes  of  this  chapter.  The 
missioner  shall  at  once  notify  the  governor  of  all 
LC  lines  established  under  or  pursuant  to  this  act, 
e  governor  approve  or  shall  have  approved  of  the 
any  portion  thereof,  the  governor  shall  issue  his 
tion  proclaiming  the  boundaries  of  such  quarantine, 
lature  thereof,  and  the  orders,  rules  or  regulations 
d  for  the  maintenance  and  enforcement  of  the  same, 
publish  such  proclamations  in  such  manner  as  he 
1  expedient  to  give  proper  notice  thereof. 
I     Enacted  March   21,  1907,  Stats,  and  Amdts.   1907,  p. 


COUNTY  BOABDS  OF  HOBTICULTURE.  The 

i  commissioner  shall  be  ex  officio  a  member  of  all 
»ards  of  horticulture  existing  or  that  may  be  created 
Q  this  state  pursuant  to  law,  whenever  he  is  present 
g  with  said  county  board  within  the  county  where 
Qty  board  exists,  but  when  he  is  not  so  present  in 
>unty,  acting  with  such  county  board,  then  the  said 
oard  shall  have  all  the  power  and  authority  con- 
it  by  law  and  may  exercise  such  power  by  the  action 
»mbers  of  such  county  board  or  a  majority  thereof, 
rts  which  county  boards  of  horticulture  are  required 
t  make,  or  which  they  may  desire  to  make,  shall  be 
the  state  commissioner  of  horticulture. 
:     Enacted  March  21,  1907,  Stats,  and  Amdts.   1907,  p. 


.  PMNTIKe  OF  REPORTS.  It  shall  be  the  duty 
iperintendent  of  state  printing  to  print  and  deliver 
ute  commissioner  of  horticulture,  upon  the  written 
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CHAPTER  IV. 

SUPREME  COURT  LIBRARY. 

• 

i  2313.     Who  may  use.  . 

I  2814.     Librarian,  duties  and  salary. 

I  2316.     Who  may  take  books. 

f  2316.     Fund  for  support  of. 

§  2318.    WHO  MAY  USE.    This  library  is  for  the  use  of  the 

justices  and  counselors  at  law  of  the  supreme  court. 

Hlstorrt     Enacted  March   12.   1872. 

§  2814.  LIBRARIAN,  DUTIES  AND  SALARY.  The  justices 
of  the  supreme  court  are  hereby  authorized  to  appoint  a  li- 
brarian for  the  supreme  court  library,  who,  under  their  direc- 
tion, shall  conduct  Its  affairs  and  be  responsible  for  its  care. 
He  shall  receive  the  salary  provided  for  in  section  seven 
hundred  and  thirty-nine  of  this  code. 

History:  Enacted  March  12,  1872;  amended  March  27,  1897. 
Stats,  and  Amdts.   1897,   p.   209. 

§2815.  WHO  MAY  TAKE  BOOKS.  Books  may  be  taken 
from  this  library  by  the  justices  of  the  supreme  court  At 
the  request  of  a  counselor  of  the  court,  the  bailiff  must  take 
from  the  library  to  the  court-room  books  tor  use  In  the 
argument  of  any  cause. 

History  I     Enacted  March  12,  1872. 

§2816.  FUND  FOR  SUPPORT  OF.  The  supreme  court 
library  fund  consists  of  fees  collected  by  the  clerk  of  the 
court,  as  provided  in  section  seven  hundred  and  fifty-three 
of  this  code,  and  is  under  the  control  of  the  court  Upon 
its  order  the  controller  must,  without  the  approval  of  any 
board,  draw  his  warrant  upon  the  treasurer  for  the  amount 
specified,  and  In  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  fund. 

History!     Enacted  March  12,  1872. 
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CHAPTER  IVa. 

[A  new  cha]>ter  is  hereby  added  to  Title  V  of  Part  III  of  the 
Political  Code,  to  be  known  as  Chapter  IVa,  and  to  read  as 
follows:] 

STATE  COMMISSION  OF  HORTICULTURE. 

f  2319.  Commissioner,  secretary  and  deputy  commissioner. 

i  2319a.  Commissioner,  duties  of. 

i  2319b.  Quarantine  regrulations. 

i  2319c.  Infectious  diseases. 

I  2319d  Report  to  county  boards  of  horticulture. 

I  2319e.  United  States  ofllcials,  co-operation  with. 

f  231 9f.  County  boards  of  horticulture. 

I  231 9gr-  Printingr  of  reports. 

f  2319h.  Reports  to  £rovernor. 

i  23191.  Misdemeanors. 

i2319J.  Expenses,  how  paid. 


§2S19.  COlDaSSIONER,  SECRETARY  AND  DEPUTY 
COMKISSIONER.-  The  state  commissioner  of  horticulture  of 
California  shall  be  a  citizen  and  resident  of  this  state,  and 
the  term  of  his  office  shall  be  for  four  years,  and  until  a 
successor  is  appointed  and  qualified.  The  governor  may  re- 
move such  commissioner  from  office  at  any  time  upon  filing 
with  the  secretary  of  state  a  certificate  of  removal  signed  by 
the  governor.  In  case  of  a  vacancy  in  said  office  by  death, 
resignation,  removal  from  office,  or  other  cause,  the  governor 
shall  fill  the  vacancy  for  the  unexpired  term.  In  appointing 
such  commissioner  and  his  successor  or  successors.  It  shall 
be  the  duty  of  the  governor  to  disregard  political  affiliations, 
and  to  be  guided  in  his  selection  entirely  by  the  professional 
and  moral  qualifications  of  the  person  so  selected  for  the 
performance  of  the  duties  of  said  office.  Said  commissioner 
shall  be  a  dvll  executive  officer.  The  salary  of  said  com- 
mlBsioner  shall  be  two  hundred  and  fifty  dollars  per  month 
and  he  shall  be  allowed  his  traveling  and  incidental  ex- 
penses necessary  in  the  discharge  of  his  duties.  Such  com- 
missioner may  appoint  a  secretary,  who  shall  be  a  civil  ex- 
ecutive offieer.    Said  secretary  shall  be  versed  in  horticulture 
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and  entomology,  and  shall  compile  such  bulletins  and  such 
publications  as  may  issue  from  said  commission  from  time 
to  time,  and  shall  perform  all  other  duties  as  may  be  required 
of  him  by  such  commissioner.  Said  commissioner  may  also 
appoint  a  clerk.  Such  secretary  shall  receive  a  salary  of 
twenty-one  hundred  dollars  per  annum,  and  such  clerk  shall 
receive  a  salary  of  fifteen  hundred  dollars  per  annum.  The 
ofiice  of  said  commissioner  shall  be  kept  open  every  day  ex- 
cept holidays,  and  shall  be  in  charge  of  the  secretary  during 
the  absence  of  such  commissioner.  The  main  office  of  such 
commissioner  shall  be  at  the  city  of  Sacramento.  The  secre- 
tary of  state  shall  furnish  and  set  aside  in  the  capitol  a  room 
or  rooms  suitable  for  offices  for  said  commissioner,  and  if  the 
secretary  of  state  shall  make  and  file  an  affidavit  with  the 
said  commissioner  stating  that  it  is  not  possible  for  him.  as 
such  secretary  of  state,  to  provide  and  set  aside  an  office  for 
said  commissioner  in  the  capitol  or  in  any  state  building 
under  his  control,  because  there  is  no  such  office  room  or 
rooms  available,  then,  and  after  the  making  and  delivery  of 
such  affidavit  to  such  commissioner,  the  said  commissioner 
may  rent  rooms  convenient  and  suitable  for  his  offices  at  a 
rental  not  to  exceed  five  hundred  dollars  per  year.  Said 
commissioner  may  also  keep  and  maintain  an  office  in  the  city 
and  county  of  San  Francisco  at  a  yearly  rental  not  to  exceed 
the  sum  of  five  hundred  dollars,  and  shall  appoint  a  deputy 
commissioner  who  shall  be  an  expert  entomologist  and  horti- 
culturist, to  have  charge  of  said  office. under  said  commis- 
sioner, and  to  perform  any  and  all  dnties  which  said  com- 
missioner may  require  of  him  under  this  chapter.  The  com- 
pensation of  such  deputy  is  hereby  fixed  at  two  hundred  dol- 
lars per  month.  Such  deputy  shall  hold  this  position  during 
the  pleasure  of  such  commissioner,  and  may  be  removed  from 
his  office  or  position  at  any  time  by  said  commissioner  flllng 
with  the  secretary  of  state  a  certificate  signed  by  said  com- 
missioner so  removing  such  deputy.  Said  commissioner  may 
also  appoint  an  inspector  for  the  San  Prencisoo  office,  who 
shall  perform  such  duties  as  shall  be  required  of  them  by 
said  commlMloner.    Tbe  lalary  of  raoh  Inspeotor  lAuUl  be 
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one  hundred  and  fifty  dollars  per  month.  Said  conmiiSBioner 
shall  alao  properly  maintain  and  operate  the  state  inscetary 
located  on  the  state  capitol  grounds  in  Saeramento  from 
fnnds  appropriated  by  the  legislature  for  such  purpose,  and 
shall  appoint  a  superintendent  of  the  insect^y,  who  shall  be 
an  expert  entomologist  able  to  perform  all  the  necessary 
duties  with  reference  to  the  Importation,  rearing  and  distribu- 
tion of  beneficial  insects.  The  salary  of  the  superintendent 
of  Insectary  shall  be  twenty-four  hundred  dollars  per  annum. 
Said  commissioner  may  also  appoint  an  assistant  superin- 
tendent of  the  insectary  at  a  salary  of  eighteen  hundred  dol- 
lars per  annum. 

The  salaries  of  all  the  officers  above  mentioned  shall  be 
paid  at  the  same  time  and  in  the  same  manner  as  the  salaries 
of  other  state  officers. 

Said  commissioner  may  also  appoint,  by  and  with  the  ap- 
proval of  the  governor,  such  temporary  deputies  from  time 
to  time  as  may  be  required  for  quarantine  purposes  under 
this  chapter,  and  such  temporary  deputies  shall  receive  such 
compensation  per  diem  as  may  be  specified  in  the  writing  so 
approving  such  appointment. 

Historjrt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
796,  Kerr'a  Stats,  and  Amdts.  1906-7,  p.  135;  amended  March  10. 
1909.  Stats,  and  Amdts.  1909,  p.  469.    In  effect  immediately. 

§  9119a.  COMMISSIOirEB,  DUTIES  OF.  Said  commissioner 
shall  collect  books,  pamphlets  and  periodicals  and  other 
documents  containing  information  relating  to  horticulture, 
and  shall  preserve  the  same;  collect  statistics  and  other  in- 
formation showing  the  actual  condition  and  progress  of  horti- 
culture in  this  state  and  elsewhere;  correspond  with  horti- 
cultural societies^  colleges  and  schools,  and  with  county 
bcMtrds  of  horticulture  existing  or  that  may  exist  in  this  state, 
and  with  ail  other  persons  necessary  to  secure  the  best  re- 
sults to  horticulture  in  this  state.  He  shall  require  reports 
from  county  boards  of  horticulture  in  this  state,  and  may 
Ifffnt  the  same  or  any  part  thereof  as  he  may  select,  either 
in  the  form  of  bulletins  or  in  his  annual  report,  or  both,  as 
he  shall  deem  proper. 
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[To  issne  baUetins.]  He  shall  issue  and  cause  to  be  printed 
and  distributed  to  county  boards  of  horticulture  in  this  state, 
and  to  all  other  persons  whom  he  may  deem  proper,  bulletins 
or  statements  containing  all  the  information  best  adapted  to 
promote  the  interest  and  protect  the  business  and  deyelop- 
ment  of  horticulture  in  this  state.  Such  commissioner  shall 
be  deemed  to  be  the  state  horticultural  quarantine  officer 
mentioned  in  chapter  seventy-six  of  the  laws  of  eighteen 
hundred  and  ninety-nine  for  the  purposes  of  that  act,  and 
shall  be  empowered  to  perform  the  duties  which  under  that 
act  are  to  be  performed  by  the  state  horticultural  quarantine 
officer;  provided,  that  any  inspection  therein  authorized,  when 
made  by  such  commissioner,  must  be  with  the  approval  of  the 
governor,  and  as  provided  by  this  chapter. 

HiMtoryi  Enacted  March  21,  1907.  Stats,  and  Amdts.  1907.  p. 
797. 

§  2319b.  QUARANTINE  BEGULATIONS.  Said  commis- 
sioner may,  by  and  with  the  approval  of  the  governor,  estab- 
lish, maintain  and  enforce  such  quarantine  regulations  as 
may  be  deemed  necessary  to  protect  the  nurseries,  trees, 
shrubs,  plants,  vines,  cuttings,  grafts,  dons,  buds,  fruit-pits, 
fruit,  vegetables,  or  other  articles  of  horticulture,  against 
contagion  or  infection  by  injurious  disease,  insects  or  pests, 
by  establishing  such  quarantine  at  the  boundaries  of  this 
state  or  elsewhere  within  the  state,  and  he  may  make  and 
enforce,  with  the  approval  of  the  governor,  any  and  all  sacb 
rules  and  regulations  as  may  be  deemed  necessary  to  pre- 
vent any  infected  stock,  tree,  shrub,  plant,  vine,  catting, 
graft,  cion,  bud,  fruit-pit,  fruit,  vegetable,  or  other  article  of 
horticulture,  from  passing  over  any  quarantine  line  estab- 
lished and  proclaimed  pursuant  to  this  chapter,  and  all  such 
articles  shall,  during  the  maintenance  of  such  quarantine,  be 
inspected  by  such  commissioner  or  by  a  deputy  appointed  in 
writing  by  said  commissioner  with  the  approval  of  the  gov- 
ernor, and  he  or  the  deputy  so  conducting  such  inspection 
shall  not  permit  any  such  article  to  pass  over  such  a  quar- 
antine line  during  such  quarantine,  except  upon  a  certiflcate 
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of  Inspection  signed  by  such  commissioner  or  In  his  name  by 
such  a  deputy  who  has  made  such  inspection,  unless  such 
article  has  been  immediately  prior  to  such  passage  Inspected 
by  an  officer  or  agent  of  the  United  States  entitled  to  inspect 
the  same,  and  such  officer  or  agent  has  granted  permission 
for  such  passage.  All  approvals  by  the  governor  given  or 
made  pursuant  to  this  chapter  shall  be  In  writing  and  signed 
by  the  goyemor  in  duplicate  and  one  copy  thereof  shall  be 
filed  In  the  office  of  the  secretary  of  state  and  the  other  in 
the  office  of  said  commissioner  before  such  approval  shall 
take  effect. 

HI»tom  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
798. 

§  2819c  INFECTIOUS  DISEASES.  Upon  information  re- 
ceived by  such  commissioner  of  the  existence  of  any  in- 
fectious disease,  insect  or  pest,  dangerous  to  any  such  article, 
or  to  the  interests  of  horticulture  within  this  state,  or  that 
there  is  a  probability  of  the  introduction  of  any  such  in- 
fectious disease,  insect  or  pest  into  this  state  or  across  the 
boundaries  thereof,  he  shall  proceed  to  thoroughly  investi- 
gate the  same,  and 

[Establish  quarantine*]  May,  by  and  with  the  approval  of 
the  governor,  establish,  maintain  and  enforce  quarantine  as 
in  this  chapter  provided,  with  such  regulations  as  may  be 
necessary  to  circumscribe  and  exterminate  or  eradicate  such 
infectious  diseases,  insects  or  pests,  and  prevent  the  exten- 
sion thereof,  and  is  hereby  authorized  to  enter  upon  any 
grounds  or  premises,  and  inspect  any  stock,  tree,  shrub,  plant, 
vine,  cutting,  graft,  cion,  bud,  fruit-pit,  fruit,  vegetable  or 
other  article  of  horticulture  or  implement  thereof,  or  box 
or  package  pertaining  thereto,  or  connected  therewith  or  that 
has  been  used  in  packing,  shipping  or  handling  the  same,  and 
to  open  any  such  package,  and  generally  to  do,  with  the  least 
Injury  possible  under  the  conditions  to  property  or  business, 
all  acts  and  things  necessary  to  carry  out  the  provisions  of 
this  chapter. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
798. 

887 


§§  2319d,  2319e  POLITICAI-  CODE.  [Pt,IH,TILV. 

S281M.  BEPOBT  TO  COUITTT  BOAEM  OF  HOlifl- 
CULTURE*  Upon  the  dlsoovery  of  anj  sucti  infections  dis- 
ease, insects,  or  pests,  such  commlBsioner  shall  Immediately 
report  the  same  to  all  connty  boards  of  horticultare,  together 
with  a  statement  as  to  the  best  known  means  or  method  for 
circumscribing,  exterminating  or  eradicating  the  same,  and 
shall  state  therein  speoifically  what  treatment  or  method 
should  be  applied  in  each  case,  as  the  matter  may  require, 
with  a  detailed  statement  or  prescription  as  to  the  method 
of  making  or  procuring,  and  of  applying  any  preparation  or 
treatment  so  recommended  therefor,  and  the  times  and  dura- 
tion for  such  treatment,  and  if  chemicals  or  articlee  be  re- 
quired other  than  those  usually  obtainable  at  any  town,  the 
place  or  places  where  they  are  most  readily  to  be  obtained; 

[Duty  of  connty  boards.]  And  upon  the  receipt  of  such 
statement  by  any  county  board  of  horticulture  or  any  mem- 
ber thereof,  It  shall  be  the  duty  of  such  county  board  of  horti- 
culture to  distribute  such  statement  in  printed  form  to  every 
person  owning  or  having  charge  or  possession  of  any  orchard, 
nursery,  stock,  tree,  shrub,  or  article  or  horticulture  within 
their  county,  where  it  is  supposed  by  said  county  board  there 
is  any  danger  to  the  interests  of  horticulture,  and  such  a 
statement  must  be  served  with  or  be  a  part  of  the  notice  to 
be  given  to  the  owner  or  owners  or  person  or  persons,  in 
possession  of  any  orchard,  nursery,  tree,  shrub,  or  article 
of  horticulture,  referred  to,  provided  for,  and  required  to 
be  served  in  and  by  section  two  of  chapter  one  hunderd  and 
eighty-three  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  or  any  amendments  which  have  been  or  may  be  made 
thereto. 

History  I  Enacted  March  21.  1907.  Stats,  and  Amdts.  1907.  p. 
799. 

§2S19e.  UNITED  STATES  OFFICIALS,  CO-OPEKATIOIi 
>VITUL  Whenever  it  shall  become  necessary,  to  establish 
quarantine  under  this  act,  if  there  be  any  authorities  or  otll- 
cers  of  the  United  States  having  authority  to  act  In  such  niat- 
ter,  or  any  part  thereof,  the  said  state  commissioner  of  hortl- 
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culture  shall  notitr  such  authority  or  offieors  of  the  United 
States  and  co-operate  as  tar  as  possible  with  such  authorities 
or  officers  of  tkie  United  States  wheresoever  the  turiedictlon 
of  the  United  States  extends  and  ie  being  exercised,  and  shall 
obtain,  whenever  desirable  and  i>ositfble,  the  assent  of  the 
proper  authority  or  oiBcers  of  the  United  States  to  the  estab- 
lishment or  change  of  quarmtlne  lines,  so  as  most  effectively 
and  speedily  to  accomplish  the  purposes  of  this  chapter.  The 
said  commissioner  shall  at  once  notify  the  go<vernor  of  all 
quarantine  lines  established  under  or  pursuant  to  this  act, 
and  if  the  governor  approve  or  shall  have  approved  of  the 
same  or  any  portion  thereof,  the  governor  shall  Issue  his 
proclamation  proclaiming  the  boundaries  of  such  quarantine, 
and  the  nature  thereof,  and  the  orders,  rules  or  regulations 
prescribed  for  the  maintenance  and  enforcement  of  the  same, 
and  shall  publish  such  proclamations  In  such  manner  as  he 
may  deem  expedient  to  give  proper  notice  thereof. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
799. 

§8S19r.    COUNTY    BOIBDS    OF    HOBTICULTUBE.     The 

said  state  commissioner  shall  be  ex  officio  a  member  of  all 
county  boards  of  horticulture  existing  or  that  may  be  created 
or  exist  in  this  state  pursuant  to  law,  whenever  he  is  present 
and  acting  with  said  county  board  within  the  county  where 
such  county  board  exists,  but  when  he  is  not  so  present  in 
such  a  county,  acting  with  such  county  board,  then  the  said 
county  board  shall  have  all  the  power  and  authority  con- 
ferred on  it  by  law  and  may  exercise  such  power  by  the  action 
of  the  members  of  such  county  board  or  a  majority  thereof. 
The  reports  which  county  boards  of  horticulture  are  required 
by  law  to  make,  or  which  they  may  desire  to  make,  shall  be 
made  to  the  state  commissioner  of  horticulture. 

HiMtory:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
800. 

§»lfg.  PMlfTIKe  OF  REP0BT8.  It  shall  be  the  duty 
of  the  superintendent  of  state  printing  to  print  and  deliver 
to  the  state  commissioner  of  horticulture,  upon  the  written 
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request  of  said  commissioner,  all  such  bulletins,  orders,  rules, 
regulations,  statements,  reports  and  other  printed  matter,  as 
the  said  commissioner  may  deem  necessary  to  have  and  use 
for  carrying  out  the  purposes  of  this  chapter,  and  it  shall  be 
the  duty  of  the  secretary  of  state  to  cause  to  be  prepared 
and  furnished  to  such  state  commissioner  all  stationeiy. 
paper,  blank  forms,  envelopes,  and  writing  material  needful 
and  convenient  for  use  in  the  office  of  such  commissioner. 

Hlntoryt  Enacted  March  21.  1907,  Stats,  and  Amdta.  1907.  p. 
800. 

§  2319h.  REPORTS  TO  GOTERNOR.  It  shall  be  the  duty 
of.  said  state  commissioner  to  report  in  the  month  of  January 
in  each  even-numbered  year  to  the  governor,  and  in  each 
odd-numbered  year  to  the  legislature  of  this  state,  such 
matters  as  he  may  deem  expedient  or  as  may  be  required 
either  by  the  governor  or  legislature,  and  to  include  a  state- 
ment of  all  the  persons  employed,  and  of  moneys  expended 
under  the  provisions  of  this  chapter,  by  itemized  statement 
thereof. 

Hlfftoryt     Enacted  March  21,  1907,  Stats    and  Amdta.   1907.  p. 

800. 

■ 

§28191.  MISDEMEANORS.  Any  person  wilfully  refusing 
to  comply  with  orders  lawfully  made  under  and  pursuant  to 
this  chapter  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  fined  not  to  exceed  five  hundred  dollars. 

History t  Enacted  March  21,  1907,  Stats,  and  Arndts.  1907.  p. 
800. 

5  2819J.  EXPENSES,  HOW  PAID.  All  moneys  paid  under 
the  provisions  of  this  chapter  shall  be  paid  by  the  state 
treasurer  from  moneys  appropriated  for  the  support  of  the 
state  commissioner  of  horticulture,  and  expenses  other  than 
the  salary  of  the  commissioner,  the  compensation  of  his  secre- 
tary and  deputy  commissioner  as  allowed  and  provided  by 
this  chapter,  must  be  certified  by  the  said  commissioner  and 
be  approved  by  the  state  board  of  examiners  before  being 
audited  or  paid. 

Hlatorys     Enacted  Blarch  21,  1907.  Stats,  and  Amdta.  1907,  p. 

800. 
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CHAPTER  IVb. 

[A  new  chapter  la  hereby  added  to  Title  V  of  Part  III  of 
the  Political  Code,  to  be  known  as  Chapter  IVb,  and  to  read 
as  follows:! 

COUNTY  BOARDS  OF  HORTICULTURE. 

i  2322.       Horticultural    commissioners.     Appointment  and   term 

of   office. 
i  2322a.     Inspection   of  places  Infested  by  fruit  pests,  and  pro- 

ceedlngrs  to  abate  nuisance  crea'ted  thereby. 
i  2322b.     Local  districts  and  inspectors.     Quarantine  gruardians. 
i  2$22c.     Reports  of  boards. 
I  2322d.     Salaries  and  expenses. 
i  2322e.     Records  of  boards. 


itaSi.  HOBTICULTUBAL  COMMISSIONEB.  APPOIMT- 
MEKT  AKP  TEBH  OF  OFFICE.  Whenever  a  petition  is  pre- 
sented to  the  board  of  supervisors  of  any  county,  and  signed 
by  twenty-five  or  more  persons  each  of  whom  Is  resident  free- 
holder and  possessor  of  an  orchard,  stating  that  certain  or 
all  orchards,  or  nurseries  or  trees  or  plants  of  any  variety 
are  infested  with  any  serious  infectious  diseases,  or  scale  in- 
sects of  any  kind  injurious « to  fruit,  fruit  trees,  vines,  or 
other  plants  or  vegetables,  or  that  there  is  growing  therein 
the  Russian  thistle  or  saltwort  (Salsoli  kali,  variety  tragus), 
Johnson  grass  (sorghum  halepense)  or  other  noxious  weeds, 
codling  moth  or  other  insects  that  are  destructive  to  trees; 
and  praying  that  a  commissioner  be  appointed  by  them,  whose 
duty  it  shall  be  to  supervise  the  destruction  of  said  scale  in- 
sects, diseases  or  Russian  thistle  or  saltwort,  Johnson  grass 
or  other  noxious  weeds  as  herein  provided,  the  board  of 
superviBors  shall,  within  twenty  days  thereafter,  appoint  a 
county  horticultural  commissioner  whose  term  of  office  shall 
be  four  years  and  until  his  successor  sliall  be  appointed  and 
qualified  and  who  shall  give  a  bond  in  the  sum  of  one 
tkonsaiid  dollars  conditioned  for  the  faithful  performance  of 
his  duties. 

[Cotttinmliig  in  force  proeeedlngs  already  bofsn*]    In  any 
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case  where  such  petition  has  already  been  presented  or  snb- 
mltted,  or  is  on  file  at  the  time  of  the  passage  of  this  act, 
as  the  basis  for  the  appointment  of  a  board  of  hortlcnltural 
commissioners,  under  this  chapter  as  heretofore  existing. 
such  petition  shall  continue  in  full  force  and  effect  and  the 
board  of  supervisors  of  any  county  with  which  any  such 
petition  has  been  filed,  or  in  which  any  board  of  horticultural 
commissioners  has  heretofore  existed,  must  appoint  a  county 
horticultural  commissioner. 

[Qnallilcatlons  of  commlsslonen]  The  person  appointed  to 
such  position  must  be  specially  qualified  for  his  duties  and 
must  be  chosen  and  appointed  by  the  board  of  supervisors 
from  a  list  of  resident  citizens  of  the  county,  which  has 
been  recommended  and  nominated  to  said  board  as  herein- 
after provided,  such  appointment  to  be  made  within  twenty 
days  after  receipt  of  said  list  by  said  board  of  superrlsors. 

A  state  bofird  ef  lioitieiiUural  exaMilnen  is  hereby  created 
consisting  of  three  persons  who  shall  be  owners  of  orchard 
or  vineyard  property,  or  actively  engaged  in  horticultural 
or  viticultural  production,  or  educated  and  trained  in  horti- 
cultural or  viticultural  science,  who  shall  serve  without  pay, 
and  which  board  shall  provide  convenient  means  for  the  ex- 
amination of  candidates  for  appointment  as  horticultural 
commissioner.  Said  board  of  examiners  shall  be  appointed 
by  the  governor  and  shall  hold  office  for  the  term  of  four 
years  and  until  their  successors  are  appointed  and  qualified. 
Yaeandes  in  said  board  of  examiners  shall  be  filled  bj  ap- 
pointment by  the  governor,  the  appointee  to  hold  for  the  re- 
mainder of  the  unexpired  tenn. 

[Treasurer  of  staie  board*  aad  his  datles.]  Said  board  shall 
appoint  one  of  their  number  treasurer,  who  shall  receive  all 
money  collected  by  or  for  the  board,  and  disburse  the  same 
only  in  payment  of  the  actual  necessary  expenses  of  said 
board  for  traveling,  printing,  postage,  and  other  Incidental 
matters.    Said  board  shall 

Blemilally  report  to  the  goveniMr  a  detailed  statement  of 
their  receipts  and  disbursements. 

[Sxamlnatiaas  held  hy  stale  baard  of  applkaata.]    Thirty 
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days  before  the  date  of  the  examination  of  candidates  for  the 
said  appointments  the  state  board  of  horticultural  examiners 
shall  publish,  or  post  notices  of  the  time  and  plaoe  at  which 
sndli  examination  shall  be  held,  setting:  forth  the  conditions 
and  subjects  of  said  examinations,  such  publication  or  post- 
ing to  be  for  such  time  and  in  such  manner  in  the  county 
for  which  such  examination  is  to  be  had,  as  the  state  board 
of  horticultural  examiners  in  their  judgment  may  deem,  ad- 
ylsable.  At  the  time  and  place  stated  and  agreed  upon  such 
examination  shall  be  held.  Said  examination  shall  be  in 
writing,  and  the  board  of  horticultural  examiners  may  ap- 
point one  of  their  own  number,  or  some  other  reliable  and 
competent  person  to  supervise  the  taking  of  such  examina- 
tion In  each  county  and  forward  the  papers  of  each  applicant 
to  the  board  for  consideration. 

[Fee  for  examination.]  Each  applicant  for  examination 
shall  before  taking  the  examination  be  required  to  pay  a  fee 
of  five  dollars  therefor,  which  shall  be  delivered  to  the  person 
supervising  the  examination  and  by  him  transmitted  to  the 
treasurer  of  said  board. 

[Certifying  a  result  of  examination.]  Within  twenty  days 
after  the  examination  is  held  said  examiners  shall  certify 
to  the  board  of  supervisors  of  the  county  for  which  the  ex- 
amination was  had  the  names  of  such  of  the  persons  exam- 
ined as  they  deem  competent  and  qualified  for  such  office, 
and  from  the  list  of  names  so  certified  the  supervisors  shall 
appoint  a  horticultural  commissioner.  As  far  as  possible  the 
board  of  horticultural  examiners  shall 

Consult  the  resident  fmlt  growers  of  the  county  in  deter- 
mining the  Te^tODslbllity  and  moral  qualifications  of  candi- 
dates for  appointment  as  commissioners  and  whose  names 
they  certify  to  the  boards  of  supervisors  of  the  several  coun- 
ties. If  no  persons  present  themselves  for  examination  before 
said  state  board  of  hortlcnltnral  examiners  or  If  after  such 
examination  no  persons  are  found  qualified,  the  state  board 
of  horticultural  examiners  shall  nfuae  five  residents  of  the 
county,  who  shall  be  pvactical  fruit  growers,  and  certify 
them  to  the  board  of  supervisors,  and  from  these  names  the 
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board  of  supervisors  shall  appoint  a  county  horticultural 
commissioner. 

In  case  of  a  Tacaney  in  the  office  of  horticnltaral  commis- 
sioner,  the  vacancy  shall  be  filled  from  the  list  of  ellgibles 
certified  to  the  board  of  supervisors  under  the  provision  of 
this  act.  Whenever  from  any  cause  the  number  of  persons 
eligible  and  certified  to  any  board  of  supervisors,  from  which 
to  select  and  appoint  a  county  horticultural  commissioner*  is 
or  becomes  less  than  five,  the  state  board  of  horticultural 
examiners  shall  proceed  to  certify  or  recommend  the  names 
of  additional  persons  as  hereinabove  provided. 

[County  board  of  horticulture — Means  what]  Whenever 
elsewhere  in  the  laws  of  this  state  reference  is  made  to  a 
county  board  of  horticulture,  such  reference  must  be  under- 
stood to  mean  and  relate  to  the  county  horticultural  com- 
missioner herein  provided  for  and  said  county  board  of  horti- 
culture and  the  members  thereof  shall  cease  to  exist  as  such; 
provided,  that  all  county  boards  of  horticulture  existing  at 
the  time  of  the  passage  of  this  act  shall  continue  in  oflice, 
with  full  power  as  heretofore  existing  until  the  election  or 
appointment  to  succeed  them,  of  a  county  horticultural  com- 
missioner under  the  provisions  of  this  act. 

[Removal  of  horticultural  commissioner.]  Upon  the  peti- 
tion of  twenty -five  resident  freeholders  and  possessors  of  an 
orchard  the  board  of  supervisors  may  remove  said  commis- 
sioner for  cause,  after  a  hearing  of  the  petition.  In  case  of 
such  removal  upon  such  hearing,  the  board  shall  Immediately 
proceed  to  fill  said  office,  for  the  unexpired  term,  as  in  cases 
of  an  original  appointment. 

History  s     Knacted  March  21,  1907,  Stats,  and  AmdU.  1907.  p. 

801.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  139;  amended  March  €, 
1909,  Stats,  and  Amdts.   1909,  p.   185.     In  effect  Immediately. 


§88220.  INSPECTION  OF  PLACES  INFESTED  BT  FBUIT 
PESTS,  AND  PBOCEEDINeS  TO  ABATE  NUISANCE  CBE- 
ATED  THEREBY.  It  sball  be  the  duty  of  the  county  horti* 
cultural  commissioner  In  each  county,  whenever  he  shall 
deem  it  necessary,  to  cause  an  inspection  to  be  made  of  any 
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premises*  orchards  or  nursery,  or  trees,  plants,  vegetables, 
▼ines,  or  fruits,  or  any  fruit-packing  house,  storeroom,  sales- 
room, or  any  other  place  or  article  in  his  jurisdiction,  and  if 
found  infected  with  infectious  diseases,  scale  insects,  or  cod- 
ling moth,  or  other  pests  injurious  to  fruit,  plants,  vegetables, 
trees,  or  vines,  or  with  their  eggs,  or  larvae,  or  if.  there  is 
found  growing  thereon  the  Russian  thistle  or  saltwort,  John- 
son grass  or  other  noxious  weeds,  he  shall  In  writing  notify 
the  owner  or  owners,  or  person  or  persons  in  charge,  or  in 
possession  of  the  said  places  or  orchards  or  nurseries,  or 
trees,  or  plants,  vegetables,  vines,  or  fruit,  or  article  as  afore- 
said, that  the  same  are  infected  with  said  diseases,  insects, 
or  other  pests,  or  any  of  them,  or  their  eggs  or  larvae,  or 
that  the  Russian  thistle  or  saltwort,  Johnson  grass  or  other 
noxious  weeds  is  growing  thereon,  and  require  such  person 
or  persons,  to  eradicate  or  destroy  the  said  insects,  or  other 
pests,  or  their  eggs  or  larvae,  or  Russian  tliistle  or  saltwort, 
Johnson  grass  or  other  noxious  weeds  within  a  certain  time 
to  be  therein  specified.  Said  notices  may  be  served  upon  the 
person  or  persons,  or  either  of  them,  owning  or  having 
charge,  or  having  possession  of  such  infested  place  gr  orchard, 
or  nursery,  or  trees,  plants,  vegetables,  vines,  or  fruit,  or 
articles,  as  aforesaid,  or  premises  where  the  Russian  thistle 
or  saltwort,  Johnson  grass  or  other  noxious  weeds  shall  be 
growing,  or  upon  the  agents  of  either,  by  any  commissioner, 
or  by  any  person  deputed  by  the  said  commissioner  for  that 
purpose  in  the  same  manner  as  a  summons  In  a  civil  action; 
[Service  of  notice — ^By  posting^  when*]  Provided,  however, 
that  if  any  such  infected  or  infested  articles,  property  or 
premises  as  hereinabove  specified  belong  to  any  non-resident 
person  and  there  is  no  person  in  control  or  possession  thereof 
and  such  non-resident  person  has  no  tenant,  bailee,  deposi- 
tary or  agent  upon  whom  service  can  be  had;  or  if  the 
owner  or  owners  of  any  such  articles,  property  or  premises 
can  uQt  after  due  diligence  be  found,  then  such  notice  may 
be  served  by  posting  the  same  in  some  conspicuous  place  upon 
such  articles,  property  or  premises,  and  by  mailing  a  copy 
thereof  to  the  owner  thereof  at  his  last  known  place  of  resi- 
dence, if  the  same  is  known  or  can  be  ascertained. 
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[Fremifles  public  nnimiiioef  wh«»— Abatemeal  of  BvteaBM.] 
Any  and  all  such  places,  or  orchards,  or  nnrseries,  or  treee, 
plants,  shruhs,  vegetables,  vines,  fruit,  or  articles  thus  In- 
fested, or  premises  where  the  Russian  thistle  or  saltwort  or 
Johnson  grass  or  other  noxious  weeds  shall  be  growing,  are 
hereby  adjudged  and  declared  to  be  a  public  nuisance;  and 
whenever  any  such  nuisance  shall  exist  at  any  place  within 
his  county,  and  the  proper  notice  thereof  shall  have  been 
served,  as  herein  provided,  and  such  nuisance  shall  not  have 
been  abated  within  the  time  specified  in  such  notice.  It  shall 
be  the  duty  of  the  county  horticultural  commissioner  to  cause 
said  nuisance  to  be  at  once  abated,  by  eradicating  or  destroy- 
ing said  diseases,  insects,  or  other  pests,  or  their  eggs,  or 
larvae,  or  Russian  thistle  or  saltwort  or  Johnson  grass  or 
other  noxious  weeds. 

[Expense  of  abatement— Lien  for.]  The  expense  thereof 
shall  be  a  county  charge,  and  the  board  of  supervisors  shall 
allow  and  pay  the  same  out  of  the  general  fund  of  the  county. 
Any  and  all  sum  or  sums  so  paid  shall  be  and  become  a  Ilea 
on  the  property  and  premises  from  which  said  nuisance  has 
been  removed  or  abated  in  pursuance  of  this  chapter. 

A  notice  of  such  lien  shall  be  filed  and  recorded  in  tlie 
office  of  the  county  recorder  of  the  county  in  which  the  said 
property  and  premises  are  situated,  within  thirty  days  after 
the  right  to  the  said  lien  has  accrued. 

[Foreclosure  of  lien— Disposition  of  proceeds.]  An  action 
to  foreclose  such  lien  shall  be  commenced  within  ninety  days 
after  the  filing  and  recording  of  said  notice  of  lien,  which 
action  shall  be  brought  in  the  proper  court  by  the  district 
attorney  of  the  county  in  the  name  and  for  the  benefit  of  tlie 
county  making  such  payment  or  payments,  and  when  tlie 
property  is  sold,  enough  of  the  proceeds  shall  be  paid  Into 
the  county  treasury  of  such  county  to  satisfy  the  lien  and 
costs;  and  the  overplus,  if  any  there  be,  shall  be  paid 
to  the  owner  of  the  property,  if  he  be  known,  and  If  m>t.  Into 
the  court  for  his  use  when  ascertained. 

[Horticultural  conmissloner— AbatenieBt  of  nvisaBce  byj 
The  county  horticultural  commissioner  is  hereby  vested  with 
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tbe  power  to  cause  any  and  all  such  nuisances  to  be  at  once 
abated  in  a  summary  manner. 

Hlstoryt  Enacted  March  21,  1907.  Stats,  and  Amdts.  1907,  p. 
801,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  140;  amended  March  6, 
1909.  Stats,  and  Amdts.  1909,  p.  187.     In  effect  Immediately. 

§  2822b.  LOCAL  DISTBICTS  AND  INSPECTORS.  QUAB- 
ANTINE  eUARDIANS.  Said  county  horticultural  commis- 
sioner shall  have  power  to  diride  the  county  Into  districts, 
and  to  appoint  a  local  inspector,  to  hold  office  at  the  pleasure 
of  the  commissioner,  for  each  of  said  districts,  and  may  with 
the  consent  and  approval  of  the  board  of  supervisors,  appoint 
two  deputy  horticultural  commissioners  from  the  list  of  names 
certified  to  the  board  of  supervisors  by  the  state  board  of 
horticultural  examiners.  The  state  commissioner  of  horti- 
culture may  issue  commissions  as  quarantine  guardians  to 
said  county  horticujtural  commissioner  and  to  the  local  in- 
spectors appointed  by  him.  The  said  quarantine  giifti'dlansy 
local  inspectors,  or  said  county  horticultural  commissioner, 
have  full  authority  to  enter  into  any  orchard,  nursery,  place 
pr  places  where  trees  or  plants  are  kept  and  offered  for  sale 
or  otherwise,  or  any  house,  storeroom,  salesroom,  depot,  or 
any  other  such  place  in  their  jurisdiction,  to  inspect  the  same, 
or  any  part  thereof. 

Hlstoryt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
803,  Kerr*s  Stats,  and  Amdts.  1906-7,  p.  141;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909.  p.  189.     In  effect  Immediately. 

S2S22e.  BEPOKTS  OF  BOABDS.  It  is  the  duty  of  said 
county  horticultural  commissioner  to  keep  a  record  of  its 
official  doing,  and  to  make  a  report  to  the  state  board  of  horti- 
culture, on  or  before  the  first  day  of  October  of  each  year,  of 
the  condition  of  the  fruit  interests  in  their  several  districts, 
what  is  being  done  to  eradicate  insect  pests,  also  as  to  disin- 
fecting, and  as  to  quarantine  against  insect  pests  and  diseases, 
and  as  to  carrying  out  all  laws  relative  to  the  greatest  good 
of  the  fruit  interest.  Such  board  may  publish  such  reports 
in  bulletin  form,  or  may  incorporate  so  much  of  the  same  in 
its  annual  reports  as  may  be  of  general  interest. 
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Histonri  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
803,  Kerr'B  Stats,  and  Amdts.  1906-7,  p.  141;  amended  March  C, 
1909,  Stats,  and  Amdts.  1909.  p.  1S9.     !■  effect  Immediately. 

§  2822d.  SALARIES  AND  EXPENSES.  The  salary  of  all 
inspector^  working  under  the  county  horticultural  commis- 
sioner is  three  dollars  and  fifty  cents  per  day.  The  deputy 
commissioners  shall  receive  five  dollars  per  day  each,  during 
the  time  actually  employed  as  such  officers.  In  the  case  of 
the  commissioner  himself  his  compensation  shall  be  six  dol- 
lars per  day,  when  actually  engaged  in  the  performance  of 
his  duties,  and  necessary  traveling  expenses  incurred  in  the 
discharge  of  his  regular  duties  as  prescribed  in  this  chapter. 

History t  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
803,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  142;  amended  March  €. 
1909,  Stats,  and  Amdts.  1909.  p.  190.     In  effect  immediately. 

§2322e.  RECORDS  OF  BOARDS.  If  is  the  duty  of  the 
county  horticultural  commissioner  to  keep  a  record  of  his 
official  doings,  and  make  a  monthly  report  to  the  board  of 
supervisors;  and  the  board  of  supervisors  may  withhold  war- 
rants for  salaries  of  said  commissioner  and  his  deputies  and 
inspectors  until  such  time  as  such  report  is  made. 

History  I  Enacted  March  21.  1907,  Stats,  and  Amdts.  1907,  p. 
803,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  142:  amended  March  €, 
1909,  Stats,  and  Amdts.  1909.  p.  190.    Im  effect  immediately. 
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CHAPTER  V. 

OTHER  PUBIJtC  INSTITUTIONS. 

I  2326.     State  agricultural  society. 

I  2327.     University  of  California,  normal  school. 

1 2328.     State   prison. 

S282«.  STATE  A€(BI€ULTUBAL  SOCIETY.  The  powers, 
duties,  privileges,  and  rights  of  the  California  state  agricul- 
tural society  are  fixed  by  "An  act  to  incorporate  the  state 
agricultural  society,  and  to  appropriate  money  for  its  sup- 
port," approved  May  thirteenth,  eighteen  hundred  and  fifty- 
four,  and  the  acts  supplemental  thereto,  approved  March 
twelfth,  eighteen  hundred  and  sixty-three,  and  April  thir- 
teenth, eighteen  hundred  and  sixty-three. 

Hlstorrt     Enacted  March  12,   1872. 

As  to  college  of  agriculture  in  University  of  California,  see 
Hen.  G.  L.,  p.  1436  |  4. 

18827.  UNITEBSITY  OF  CALIFORNIA,  NOBMAL 
SCHOOL.  The  control  and  management  of  the  University  of 
California  and  the  state  normal  school  are  provided  for  in 
title  three,  of  part  three,  of  this  code. 

Hlatorri     Enacted  March   12,   1872. 

As  to  state  normal  schools,  see  Kerr's  Cyc.  Pol.  C.  IS  1487- 
1507  and  notes. 

As  to  state  normal  school  in  Los  Angeles,  see  Stats.  1881  p. 
91,  Hen.  O.  L.,  p.   999. 

As  to  state  normal  school  in  northern  California,  see  Stats. 
1887  p.  eO.  Hen.  G.  L.,  p.  1000. 

As  to  state  normal  school  in  San  Diego,  see  Stats.  1897  p. 
14,  Hen.  O.  L.,  p.  1001. 

As  to  state  normal  school  in  San  Francisco,  see  Stats.  1899 
p.  177,  Hen.  G.  L.,  p.  1002. 

As  to  state  normal  school  in  San  Jose,  see  Stats.  1869-70  p. 
787. 

As  to  University  of  California,  see  ante  ||  1385-1477;  also 
Hen.  G.  L.,  pp.  1431-1458. 
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§  2828.  STATE  PRISON.  The  control  and  management  of 
the  state  prison  Is  provided  for  in  part  three  of  the  Penal 
CJode. 

History (   Enacted  March  12.  1872. 

As  to  crimes  at  state  prison,  and  expenses  and  costs  of  trial 
of  escaped  convicts,  see  Stats.  1880  p.  42,  Hen.  G.  L.,  p.   1300. 

As  to  employment  of  prisoners  in  the  construction  of  roads 
to  state  prisons  at  San  Qucntin  and  Folsom,  see  Stats.  1903  p. 
127,   Hen.  Q.   L.,  p.   1304. 

As  to  erection  and  STOvernment  of  the  state  prisons,  see  Stats. 
1889  p.  404;  amended  Stats.  1905.  pp.  620,  724,  Hen.  G.  L.,  p.  1291. 

As  to  erection  and  operation  of  rock-crushing  plant  at  state 
prisons,  see  Stats.  1895,  p.  274,  Hen.  G.  L.,  p.  1304. 

As  to  establishment  of  fund  for  purchase  of  Jute  to  be  manu- 
factured at  state  prison  at  San  Quentin,  see  Stats.  1886  p.  S3. 
Hen.  G.  L.,  p.   1303. 

As  to  fixing  price  and  conditions  of  sale  of  Jute  goods,  see 
Stats.  1893  p.  54;  amended  Stats.  1903  p.  532,  Hen.  G.  L.,  p.  1303. 

As  to  provisions  for  erection,  at  Folsom  state  prison,  of  a 
building  for  Insane  prisoners,  see  Stats.  1903  p.  519,  Hen.  G. 
L.,  p.  1801. 

As  to  regulation  and  government  of  erection  of  rock-crushins 
plant  at  state  prison  at  Folsom,  see  Stats.  1897  p.  99,  Hen.  G. 
L..   p.   306. 

As  to  the  authority  of  the  state  board  of  prison  directors 
to  purchase  California  growing  hemp,  see  Stats.  1901  p.  615. 
Hen.  G.  L.,  p.  1299. 
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TITLE  VI. 

PUBLIC  WAYS. 

Chapter  I.  Public  waters,  §§2348-2608. 

II.  Highways,  §§  2618-2773. 

III.  Toll-Roads,  §§  2779-2832. 

IV.  Toll-Bridges  and  Ferries,  §§  2843-2895. 
V.  Wharves,  Chutes,  and  Piers,  §§  2906-2921. 

VI.    Miscellaneous  Provisions  Relating  to  Public  Ways,. 
§§  2931-2938. 


CHAPTER  I. 

PUBLIC  WATERS. 

Article  I.    General    Provisions    Respecting    Public    Waters, 
[and  Obstructions  Therein],  §§  2348-2351. 
II.    Navigation,  §§  2360-2379. 

III.  Floating  Lumber,  §§  2389-2393. 

IV.  Wrecks  and  Wrecked  Property,  §§  2403-2418. 
V.    Pilots  and  Pilot  Commissioners,  §§  2429-2447. 

VI.    Pilot  Regulations  for  San  Francisco,  Benlcla,  and 

Mare  Island,  §§  2457-2470. 
VII.    Pilot  Regulations  for  Humboldt    Bay    and    Bar, 
§§  2476-2491. 
VIII.     Port  Wardens,  §§  2501-2511. 
IX.     San  Francisco  Harbor  and  State  Harbor  Commis- 
sioners, §§2526-2554. 
X.    Harbor   Commissioners   for   the   Port  of   Eureka, 

§§  2567*2672. 
XI.    Harbor  Oommissioners  for  the  Bay  of  San  Diego, 
§§  2575-2608. 
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ARTICLE  I. 

GENERAL  PROVISIONS  RESPECTING  PUBLIC  WATERS  [AND 
OBSTRUCTIONS    THEREIN]. 

§  2348.     What   waters  are  public  ways. 

{  2349.     Certain  streams  and  waters  declared  navigable,  and  are 

public  ways. 
§  2350.     Penalty  for  felling  trees  into  public  waters. 
S  2351.     Napa  creek  declared  navigable  [repealed]. 

§  2348.    WHAT  WATERS  ABE  PUBLIC  WATS.    Navigable 

waters  and  all  streams  of  sufficient  capacity  to  transport  the 
products  of  the  country  are  public  ways  for  the  purposes  of 
navigation  and  of  such  transportation. 

Hlatoryi     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

67  C.  643.  645,  646,  8  P.  82   (applied). 

As  to  bridges  across  navigable  streams  and  other  waters,  see 
Stats.   1881   p.   76.   Hen.   O.  L..  p.    81. 

As  to  navigable  streams,  preparing  and  constructing  bridges 
across,  and  other  waters,  see  Stats.  1897,  p.  21,  Hen.  O.  Ia,  p.  82. 

As  to  navierable  rivers  separating  counties,  ferries  across, 
see  Stats.   1903  p.   156,  Hen.  G.  L...   p.   456. 

As  to  navigable  streams,  obstruction  to,  a  misdemeanor,  see 
Kerr's  Poeket  Pen.  C.  |  611. 

As  to  navigable  streams,  provisions  for  location  of,  see 
Stats.  1872,  p.  940,  Hen.  Q.  K,  p.  1406. 

As  to  navigable  waters,  prohibition  against  obstructions  to. 
see  Const.  1879  art.  XV  §  2,  Hen.  G.  Ia,  p.  ci. 

As  to  navigable  waters,  right  of  eminent  domain  to  all 
frontages  on.  see  Const.  1879  art.  XV  {  1,  Hen.  G.  L.,  p.  ci. 

As  to  streams  not  navigable,  improving,  see  post  i  4086. 

As  to  watercourses  as  boundaries,  see  Kerr's  Cyc.  C.  C.  I  830 
and  note. 

§2849.  CEBTAIN  STB£AMS  AND  WATEB8  DECLABSD 
NATIGABLEy  AND  ABE  PUBLIC  WATS.  The  following 
streams  and  waters  are  declared  public  ways:  So  xnach 
of  a  slough  as  lies  between  Slmonds  canal,  In  the  town 
of  Alviso,  and  the  bay  of  San  Francisco;  Petaluma  river,  from 
its  mouth  to  the  southerly  line  of  Washington  street,  in  the 
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city  of  Petaluma;  the  Sonoma  river,  between  its  mouth  and 
a  point  opposite  Fowler's  hotel,  in  the  town  of  San  Luis;  the 
Napa  rivet^,  between  its  mouth  and  the  toll-bridge;  the  Sulsun 
riyer,  between  its  mouth  and  the  town  of  Sulsun  embarca- 
dero;  the  Sacramento  river,  between  its  mouth  and  the  mouth 
of  Middle  creek;  the  Blather  river,  between  Its  mouth  and  a 
point  fifty  feet  below  the  bridge  crossing  Feather  river  first 
above  the  mouth  of  the  Yuba  river;  the  Yuba  river,  between 
its  month  and  a  point  at  the  mouth  of  the  slough  at  the  foot 
of  P  street,  in  the  city  of  Marysville;  the  San  Joaquin  river, 
between  its  mouth  and  Sycamore  point;  the  Stockton  slough, 
between  its  mouth  and  the  west  line  of  El  Dorado  street  in 
Stockton;  the  Mokelumne  river,  between  its  mouth  and  the 
first  falls;  the  Tuolumne  river,  between  its  mouth  and  Dick- 
inson's ferry;  Deer  creek,  between  the  house  of  Peter  Lassen 
and  its  mouth;  Big  river,  three  miles  from  Its  mouth;  Noyo 
river,  three  miles  from  Its  mouth;  Albion  river,  three  miles 
from  Its  mouth;  San  Antonio  creek,  in  the  county  of  Ala- 
meda, from  its  mouth  to  the  old  embarcadero  of  San  Antonio; 
the  Arroyo  del  Medo,  in  the  county  of  Santa  Clara,  from  its 
mouth  to  the  upper  line  of  the  town  of  New  Haven;  Mission 
creek,  in  the  county  of  San  Francisco;  that  portion  of  Chan- 
nel street.  In  the  city  of  San  Ftancisco,  lying  easterly  of  the 
northeasterly  line  of  Seventh  street,  the  width  thereof  to  be 
one  hundred  forty  feet;  that  certain  creek  running  through 
tide-land  survey  numbered  sixty-eight,  and  swamp  and  over- 
flowed land  survey  numbered  one  hundred  and  forty-five, 
from  its  mouth  to  the  head  of  tide-water  therein ;  San  1!.eandro 
creek,  from  its  mouth  at  San  Francisco  bay  to  Andrews' 
landing;  San  Lorenzo  creek,  from  its  mouth  at  San  Francisco 
bay  to  Robert's  landing;  Johnson's  creek,  from  its  mouth  at 
San  Francisco  bay  to  Simpson's  landing;  the  north  branch 
of  Alameda  creek,  from  Its  mouth  to  Eden  landing;  San 
Rafael  and  Corte  Madera  creeks,  in  Marin  county,  from  their 
mouths  as  far  up  as  tide-water  flows  therein;  the  Neuces 
creek,  from  its  mouth  at  Sulsun  bay  to  a  point  one  half  miles 
above  the  warehouse  of  George  P.  Loucks;  Diablo  creek,  from 
its  Jonctlon  with  the  Neuces,  to  a  point  opposite  the  ware- 
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house  of  Frank  Such,  In  CJontra  Costa  county;  the  Arroyo  de 
San  Antonio,  or  Keys  creek  in  Marin  county,  from  its  mouth 
at  Tomales  bay  to  the  warehouses  on  the  point  at  Keys 
embarcadero;  all  the  streams  and  sloughs  emptying  into 
Elk  river;  and  all  the  streams  and  sloughs,  south  of  Eureka, 
in  Humboldt  county,  which  are  now  or  at  any  time  have  been 
used  for  the  purpose  of  floating  logs  or  timber,  and  all  the 
sloughs  south  of  Humboldt  point,  in  said  county,  that  at  high 
water  have  a  depth  of  two  feet  of  water,  and  wide  enough  to 
float  and  admit  a  boat  carrying  flve  tons  or  more  freight; 
Novate  creek,  or  estuary,  in  Marin  county,  from  its  mouth 
to  Sweetzer's  Landing;  Salinas  river  and  Elkhorn  slough,  or 
Estero  Viejo,  in  Monterey  county,  from  its  mouth  as  far  up 
as  tidewater  flows;  First  Napa  creek.  Second  Napa  creek,  and 
Third  Napa  creek,  in  Sonoma  county,  between  Napa  and 
Sonoma  rivers;  Moro  Cojo  slough,  in  Monterey  county*  from 
Salinas  river  to  tide-water;  Gallinas,  or  Guyanas.  slough  or 
creek,  in  Marin  county,  from  Its  mouth  to  the  line  of  the 
Sonoma  and  Marin  railroad;  Clear  lake,  in  Lake  county,  pro- 
vided that  nothing  herein  contained  shall  be  deemed  to  inter- 
fere with  rights  of  owners  and  claimants  of  swamp  or  over- 
flowed land  around  the  margin  of  said  Clear  lake  to  reclaim 
the  same;  Newport  bay,  in  the  county  of  Orange,  and  all 
arms  thereof,  and  sloughs  connecting  therewith  in  which  ihe 
tide  ebbs  and  flows,  including  the  Santa  Ana  river  from  a 
point  where  said  Santa  Ana  river  empties  into  said  bay,  up 
to  a  point  where  said  Santa  Ana  river  is  intersected  by  the 
east  boundary  of  section  nineteen,  township  six,  south,  range 
ten  west,  San  Bernardino  base  and  meridian. 

Hlntoryt  Enacted  March  12,  1872;  amended  March  21,  1885, 
Stats,  and  Amdts.  1884-6.  p.  220;  March  11,  1891,  Stats,  and 
Amdts.  1891.  p.  96:  March  18,  1907,  Stata.  and  Amdts.  1907,  p. 
594;  March   19.   1909,  Stats,  and  Amdts.   1909.  p.   448. 

See  Kerr's  Cyc.  Pol,  C.  for  6  pars,  annotation. 

79  C.  347,  350.  21  P.  763.  764  (construed);  107  C.  221.  228,  48 
A.  S.  125.  40  P.  531  (construed  and  applied):  123  C.  178,  180,  55 
P.  780   (cited). 

As  to  Alameda  county,  a  certain  croek  In  Washtngrton  town- 
ship navigable,  see  act  of  March  8.  1872,  Stats.  1871-2  p.  307. 
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Ab  to  Alameda  county,  navlgrable  streams  in,  see  Stats.  18C7-8. 
pp.  486.  680. 

Aa  to  Alameda  creek  beln^  a  navigable  stream,  see  act  of 
Siarch  7.  1874,  Stats.  1873-4  p.  808. 

As  to  Arroyo  del  Medo  in  Santa  Clara  county,  navigable,  see 
Stats.   1852  p.  228. 

As  to  Arroyo  del  San  Antonio  (Keys)  creek,  navigable,  see 
Stats.   1860  p.  126:   1873-4  p.  664. 

Ab  to  Clear  lake,  navigable,  see  act  of  March  29,  1878,  Stats. 
1877-8,   p.  630,  Hen.  Q.  L.,  p.   184. 

As  to  Diablo  creek,  navigable,  see  Stats.  1858,  p.   127. 

As  to  Earl  lake,  navigable,  see  act  Feb.  4,  1874,  Stats.' 1873-4 
p.  59. 

As  to  Gallinas  slough  or  creek,  navigable,  see  act  of  March 
25.  1876,  Stats.  1875-6  p.  485. 

As  to  Islals  creek,  navigable,  see  Stats.  1867-8  p.  356. 

As  to  Klamath  river,  navigable,  see  act  of  April  23,  1880,  p. 
136. 

As  to  Lake  Earl  in  Del  Norte  county,  navigable,  see  act  Feb. 
4,  1874,  Stats.  1873-4  p.  59. 

As  to  Marin  county,  certain  creeks  navigable,  see  Stats.  1861 
p.  469;    1869-70  p.   668. 

Ajs  to  Mission  creek,  navigable,  see  Stats.  1854  p.  18. 

As  to  Moro  Cojo  slough,  navigable,  see  act  of  March  30,  1874, 
Stats.    1873-4,  p.   790. 

As  to  obstruction  to  harbor  by  throwing  ballast  overboard  or 
otherwise,  a  misdemeanor,  see  Kerr's  Pocket  Pen.  C.  f  613. 

As  to  punishment  for  malicious  injuries  to  bridges,  etc.,  see 
Kerr's   Cyc.   Pen.  C.  i  588  and  note. 

As  to  Salinas  river,  navigable,  see  Stats.  1861  p.  49. 

As  to  San  Joaquin  river  and  Stockton  slough,  navigable,  see 
act  of  Feb.  21,  1872,  Stats.   1871-2  p.  117. 

As  to  Smith  river  in  Del  Norte  county,  navigable,  see  act  of 
March  20,  1878,  Stats.  1877-8  p.  799. 

A8  to  Sonoma  river,  navigable,  see  act  Feb.  11,  1878«  Stats. 
1877-8   p.    72.* 

As  to  Stockton  slough  and  San  Joaquin  river,  navigable,  see 
act  of  Feb.  21,  1872,  Stats.  1871-2  p.  117. 

As  to  Warm  Springs  creek,  navigable,  see  Stats.  1871-2  p.  307. 

9  2860.  PENALTY  FOB  FELLING  TREES  INTO  PUBLIC 
WATEBS.  Whoever  cuts  or  causes  to  he  cut  down  any  tree 
BO  that  it  falls  Into  any  stream  or  other  waters  declared  by 
statute  to  be  a  public  way,  and  does  not  remoye  It  therefrom 
within  twenty-four  hours  thereafter,  is  liable  to  a  penalty 
of  five  dollars  for  each  trea 

History t     Enacted  March  12,   1872. 
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§2851.  HAPA  CB££K  DECLABED  KAYIGABLE  (re- 
pealed). 

Hlatoryi  Enacted  March  12,  1872;  amended  April  26,  1878. 
Code  AmdtB.  1877-8,  pp.  45-46.  Repealed  March  18,  1907,  Stats, 
and  Amdts.   X907,  p.   596. 

See  t  2349,  ante. 


ARTICLE  II. 

NAVIGATION. 

S  2360.  Steamers  meeting. 

S  2361.  Landingr  and  retelvlngr  passengers  by  small  boat. 

I  2362.  Lines  used  for  landingr  not  to  be  drawn  by  machinery. 

S  2363.  The  engine  to  be  stopped. 

12364.  Boats,   oars,   and   signals. 

§  2365.  Steamers  overtaking. 

I  2366.  Steamers  to  carry  signals  at  night. 

S  2367.  Penalties,  what  amount. 

S  2368.  Vessels  at  anchor  to  show  lights. 

S  2369.  No  recovery  for  collision  in  case  of  neglect. 

S  2370.  Rafts  on  the  Sacramento  and  San  Joaquin  rivers, 

S  2371.  Vessels  to  carry  what  boats. 

S  2372.  Penalty,  what  amount. 

I  2373.  Racing,  penalty  for. 

§  2374.  Steamboats  to  wear  spark -catchers. 

I  2375.  Inspectors  to  supervise  and  direct  spark -catchers. 

§  2376.  Compensation  of  inspectors. 

S  2377.  Neglect  of  duty,  and  penalty  therefor. 

$  2378.  Owner  liable  for  master's  or  engineer's  penalties. 

S  2379.  Penalties,  how  recovered. 

9  2860.    STEAMERS  MEETING.    When  steamer?  meet  ea<di 
must  turn  to  the  right,  so  as  to  pass  without  interference. 
History  I     Enacted  March  12,  1872. 

As  to  actions  against  steamers,  vessels,  and  boats,  see  Kerr's 
Cyc.  G.  C  P.  8S  813-827  and  notes. 

As  to  rules  of  navigation,  collisions,  etc.,  see  Kerr's  Cyc  C 
C.   II  970-973  and  notes. 

§2861.  LAITDINO  AKD  BECEimfG  PASSENGERS  BT 
SMALL  BOAT.  When  a  passenger  is  to  he  landed  from  a 
steamer  by  means  of  a  small  boat,  he  must  not  be  suffered  to 

906 


ChJ^rtll.]   LINES  FOR  LANDING,  BOATS,  ETC.    }§  2362-2366 

get  into  it  until  it  is  completely  afloat  and  wholly  disengaged 
from  the  steamer,  except  by  the  painter. 

Hlstoryt     Enacted  March   12,   1872. 

§  2S62.  LINES  nS£D  FOR  LAKBING  NOT  TO  BE  DBAWN 
BY  HACHINEBT.  No  line  used  for  the  purpose  of  landing  or 
receiving  passengers  must  be  attached  in  any  way  to  the 
machinery  of  any  steamer,  nor  must  the  small  boat  used  for 
such  purpose  be  hauled  in  by  means  of  such  machinery. 
HIstoryt     Enacted  March  12,   1872.         < 

S8MS.  THE  ENGINE  TO  BE  STOPPED.  During  the  land- 
ing and  receiving  of  a  passenger,  and  the  going  and  returning 
of  the  small  boat  for  the  purpose,  the  engine  must  be  stopped, 
and  must  not  be  put  in  motion,  except  to  give  sufficient  force 
to  keep  the  steamer  in  a  proper  direction  and  safe  position. 
HIstoiTi     Enacted  March  12,   1872. 

§2S6^.  BOATS,  OABS,  AND  SIGNALS.  In  every  small 
boat  there  must  be  kept  a  good  and  suitable  pair  of  oars;  and 
in  the  night-time  a  signal,  by  means  of  a  horn  or  trumpet, 
must  be  given  to  the  steamer  from  the  small,  boat,  when  hav- 
ing landed  or  received  its  passengers,  it  is  ready  to  leave  the 
shore. 

Hl«t«r7i     Enacted  March  12,  1872. 

§286&  STEAMERS  OTERTAEING.  A  steamer  going  in 
the  same  direction  with  another  steamer  ahead  of  It  must  not 
approach  or  pass  the  other  within  the  distance  of  ten  yards; 
and  the  steamer  ahead  must  not  be  so  navigated  as  unneces- 
sarily to  bring  it  within  ten  yards  of  the  steamer  following. 
Hlstoryi     Enacted  March  12,   1872. 

S286«.     STEAMERS    TO    CARBT    SIGNALS    AT  NIGHT. 

When  any  steamer  is  running  in  the  night-time  her  master 
must  cause  her  to  carry  two  conspicuous  lights;  one  exposed 
near  her  bow  and  the  other  near  her  stern;  the  latter  must 
be  at  least  twenty  feet  above  her  deck. 

Hlstoryi     Enacted  March  12,  1872, 
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S  2867.  PENALTIES,  WHAT  AMOUNT.  Every  master  or 
other  person  in  charge  who  violates  any  of  the  provisions  of 
the  preceding  seven  sections,  incurs  a  penalty  of  two  hundred 
and  fifty  dollars  for  each  offense. 

History t     Enacted  March  12,   1872. 

§  2868.    YESSELS  AO?  ANCHOB  TO  SHOW  LIGHTS.  When 

any  vessel  is  at  anchor  in  the  night-time  in  any  of  the  har- 
bors or  ports  within  the  jurisdiction  of  this  state,  the  master 
or  other  person  at  the  time  in  the  charge  of  the  vessel  must 
cause  a  conspicuous  light  [to  be]  shown  in  her  rigging  at 
least  twenty  feet  above  her  deck,  and  another  light  from  her 
taffrail,  under  penalty  of  fifty  dollars  for  every  neglect. 

Historyi     Enacted  March   12,   1872. 

§2869.  NO  RECOVERY  FOR  COLLISION  IN  CASE  OF 
NEGLECT.  Neither  the  master  or  owner  of  any  vessel  can 
recover  damages  for  injuries  to  the  same  or  to  himself  by  a 
collision  growing  out  of  a  non-compliance  upon  its  part  with 
the  provisions  of  the  preceding  six  sections. 

Historyi     Enacted  March   12,   1872. 
As  to  coUisionB,  see  Kerr's  Cyc.  C.  C.  {§  970-973  and  notes. 

§2870.  RAFTS  ON  THE  SACRAMENTO  AND  SAN  JOA- 
QUIN  RIYERS.  Every  raft  of  timber  floated  on  the  Sacra- 
mento or  San  Joaquin  rivers  at  night  must  show  two  red 
lights,  one  at  each  end,  and  at  least  ten  feet  above  the  upper 
logs  or  plank  of  such  raft,  under  penalty  of  fifty  dollars  for 
every  neglect. 

Hlntoryi     Enacted  March   12.   1872. 

§  2871.  YESSELS  TO  CARRY  WHAT  BOATS.  Every  ves- 
sel propelled  by  steam,  navigating  any  waters  of  this  state 
and  carrying  passengers,  must  be  provided  with  boats  as 
follows: 

1.  If  of  five  hundred  tons  measurement,  one  first-class  life- 
boat;  one  rowboat,  twenty-five  feet    long    by    seven    wide, 

908 


eh.l,art.ll.]  racing— SPARK-CATCHBRS.         §§  2372-2375 

capable  of  carrying  fifty  persons  each;  and  at  least  one  other 
good  rowhoat; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  hundred 
tons  measurement,  at  least  two  ordinary  row  boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden,  at  least 
one  small  rowboat. 

All  which  boats  must  be  attached  In  such  manner  that 
they  can  be  launched  at  any  time  for  Immediate  use. 

Hlatoryi     Enacted  March  12,   1872. 

§2872.  PENALTY,  ^HAT  AMOUKT.  The  master  and 
owners,  and  each  of  them,  of  any  vessel  not  provided  with 
boats  as  required  in  the  preceding  section,  are  subject  to  a 
penalty  of  not  exceeding  two  hundred  and  fifty  dollars. 

Hlntoryt     Enacted  March  12.   1872. 

§  2S7S.  RACIIf G,  PENALTY  FOB.  If  the  master  or  other 
person  in  charge  of  a  steamer  navigating  any  of  the  waters 
of  this  state  and  used  for  the  conveyance  of  passengers,  or  if 
the  engineer  of  other  person  in  charge  of  the  boiler  or  other 
apparatus  for  the  generation  of  steam  does,  for  the  purpose 
of  increasing  speed  or  excelling  any  other  vessel  in  speed, 
suffer  to  be  created  and  undue  or  an  unsafe  quantity  of  steam, 
he  is  subject  to  a  penalty  of  five  hundred  dollars. 

Hiatorjt     Enacted  March  12.   1872. 

§2874.      STEAMBOATS    TO    WEAK    SPABK-CATCHEBS. 

All  high-pressure  steamboats  navigating  the  Sacramento  and 
San  Joaquin  rivers,  or  any  of  their  tributaries  above  the 
mouth  of  the  San  Joaquin  river  or  the  city  of  Sacramento, 
must  have  securely  attached  to  their  chimneys  metal  bonnets 
or  spark-catchers. 

Hlittoryi  Enacted  March  12,  1872,  founded  upon  f  1  Act 
March   81,    1857,   Stats.    1867,   p.    149. 

5  2875.  INSPECTOBS  TO  SUPEBVISE  AND  DIBECT 
SPABK-CATGHEBS.  All  such  bonnets  or  spark-catchers 
must  be  constructed  under  the  direction  and  supervision  of 
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the  United  States  inspectors  of  steamboats  for  the  district  of 
San  Francisco. 

Hlstoryi  Enacted  March  12.  1872,  founded  upon  §  2  Act 
March  31.  1867.  Stats.   1857.   p.   149. 

S287e.     COMPENSATION    OF    INSPECTORS.      F6r    eaeb 

bonnet  or  spark-catcher  worn  by  any  steamboat  inspected  or 
constructed  under  the  direction  of  and  certified  to  by  the 
inspector,  he  may  receive  from  the  owner  thereof  ten  dollars 
as  a  compensation,  for  his  services  for  such  direction,  super- 
vision, or  inspection  and  certificate. 

Hliitoryt  Enacted  March  12,  1872,  founded  upon  1 4  Act 
March  81.  1867.  Stats.  1867,  pp.   149-150. 

§  2877.    NEGLECT  OF  DUTY,  AND  PENALTY  THEBEFOB. 

Elvery  owner  or  master  who  navigates  a  steamboat  without 
bonnets  or  spark-catchers  inspected  and  attached  as  required 
by  the  preceding  three  sections,  is  subject  to  a  penalty  of 
twenty  dollars  for  each  day  he  navigates  his  boat  without  the 
same.  The  owner  of  such  boat  is  further  liable  for  all  dam- 
age done  by  reason  of  such  neglect. 

Hiatoryt  Enacted  March  12.  1872,  founded  upon  1 6  Act 
March  31,  1867.  Stats.  1867.  p.  160. 

§  2878.  OWNER  LIABLE  FOB  MASTEB'S  OB  ENOUrEER*S 
PENALTIES.  The  owners  of  every  steamboat  are  responsible 
for  the  good  conduct  of  the  master  or  other  person  In  charge 
employed  by  them,  and  they  are  Jointly  and  severally  liable 
for  any  penalty  incurred  by  the  master,  engineer,  or  other 
person  in  charge,  which  cannot  be  collected  from  him  by  due 
course  of  law.  as  If  they  were  his  sureties. 

Hlntoryi  Enacted  March  12,  1872,  founded  upon  %%  6.  6  Act 
March   31,  1867.  Stats.   1867.  p.   160. 

§2879.     PENALTIES,  HOW  BECOYEBED.    The  penalties 

given  by  this  article  may  be  recovered  by  the  district  attor- 
ney of  any  county  bordering  on  the  water  where  the  offense 
was  committed  or  the  penalty  incurred,  to  whom  notice  is 
first  given,  and  when  recovered  are  to  be  equally  divided 
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between  the  common-school  and  indigent*8ick  fond  of  the 
county  whose  district  attorney  recovers  the  same.  Any  Judg- 
ment recovered  hereunder  is  a  lien  on  the  vessel  against 
whose  owners  or  master  it  is  recovered. 

HiatavTi     Bn acted  March  12,  1872,  founded  upon  |§  6,  7,  8  Act 
March  31.   18S7.  Stats.   1857,  p.   160. 


ARTICLE  III. 

FLOATING  LUMBER. 

S  2389.     Definition  of  lumber. 
i  2390.     Owner   may    reclaim   lumber. 
S  2391.     If  not  taken  away  to  be  turned  over  to  sheriff. 
I  2392.     Application  of  proceeds  when  sold. 
§  2393.     Subsequent  disposition  of  proceeds. 
.  0  r  I  -    - 
§  2S89.    DEFINITION  OF  LUMBEB.    The  word  "lumber"  is 
used  in  this  article  to  designate  all  timber,  whether  in  logs, 
boards,  planks,  or  beams,  and  whether  in  rafts  or  otherwise, 
bat  does  not  include  the  sort  of  wood  commonly  called  drift- 
wood. 

Hlstoryt     Enacted  March   12,   1872. 

As  to  nnnaviffable  streams,  power  of  supervisors  to  declare 
them  highways  for  floating  logs,  see  act  March  7,  1889,  Stats. 
1889  p.  85. 

S  2S90.  OWNER  MAT  RECLAIM  LUMBER.  Whenever  any 
lumber  drifts  upon  any  island  in  any  of  the  waters  of  this 
state,  or  upon  the  bank  of  any  such  waters,  the  owner  of  the 
lumber  may  remove  it  on  payment  or  tendering  to  the  owner 
or  occupant  of  the  land  the  amount  of  the  damages  which  he 
has  sustained  by  reason  thereof,  and  which  may  accrue  in  its 
removal;  and  if  the  parties  cannot  agree  as  to  the  amount  of 
such  damages,  either  party  may  have  the  same  appraised  by 
two  disinterested  citizens  of  the  county,  who  may  hear  proofs 
and  determine  the  same  at  the  expense  of  the  owner  of  the 
lumber. 

History  I     Enacted  March  12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 
53  C.  21.  22,  23  (construed). 
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§  2891.  IF  NOT  TAKEN  AWAY  TO  BE  TURNED  OYER  TO 
SHERIFF.  If  the  owner  of  such  lumber  does  not,  within 
three  months  from  the  time  it  was  so  drifted,  take  the  same 
away,  the  owner  or  ocdupant  of  the  land  must  deliver  a  bill  of 
his  charges  and  appraisement  of  damages,  together  with  the 
lumber,  to  the  sheriff  of  the  county,  and  thereafter  the  sheriff 
must  dispose  of  the  same  as  is  required  by  article  four  of  this 
chapter  with  regard  to  wrecked  perishable  property. 

History t     Enacted  March  12,   1872. 

§  2892.    APPLICATION     OF    PROCEEDS    WHEN     SOLD. 

When  sold,  the  proceeds  of  the  lumber  must  be  applied,  first, 
to  the  payment  of  the  charges  of  sale,  and  in  liquidation  of 
the  expenses  and  damages  awarded  to  the  person  entitled 
thereto;  and  the  residue  must  be  paid  to  the  county  treasurer, 
to  be  by  him  paid  over  to  the  owner,  or  his  representatives  or 
assigns,  on  the  production  of  satisfactory  proof  of  ownership 
to  the  judge  of  the  superior  court  of  the  county,  and  on  his 
order  therefor,  made  within  one  year  after  its  receipt. 

Hlntoryt  Enacted  March  12,  1872;  amended  April  3,  1880. 
Code  Amdts.   1880    (Pol.  pt.).  p.   21. 

§  2898.    SUBSEQUENT  DISPOSITION  OF  PROCEEDS.  The 

rejection  by  the  judge  of  any  claimant's  right  to  such  pro- 
ceeds is  conclusive,  unless  within  six  months  thereafter  he 
commences  action  therefor.  In  case  no  claim  is  made  or 
sustained  to  such  proceeds,  the  same  must,  by  the  county 
treasurer,  be  placed  in  the  common-school  fund  of  the  county. 

Hlatoryi  Enacted  March  12,  1872;  amended  April  3,  1880,  Code 
Amdts.    1880    (Pol.   pt.),   p.    21. 
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ARTICLE  IV. 
WRECKS  AND  WRECKED  PROPERTY. 

§  2403.  Duties  of  officers  and  citizens. 

I  2404.  Officers,  etc.,  entitled  to  salvagre. 

i  2405.  Owners  of  wrecked  property  may  reclaim  it. 

f  2406.  Sheriff  to  keep  possession  until  owner  found. 

I  2407.  Perishable  property. 

I  2408.  Order  for  surrender  to  claimant 

f  2409.  Claimant  to  first  grive  bond. 

I  2410.  Action  on  bond. 

12411.  Owner  may  sue,  althougrh  claim  rejected. 

I  2412.  Salvage  to  be  stated  in  writing:. 

SS413.  Proceeding's  to  settle  disputed  claims  to  .salvaKe. 

12414.  Costs  of  contest. 

12415.  Wrecked  property  not  claimed  to  be  sold. 
{2416.  Notice  of  sale. 

I  2417.     Notice  of  wrecked  property. 
I  2418.     Expense  of  notice. 

§2403.    DUTIES    OF    OFFICERS   AITD    CITIZENS.     The 

sheriff  in  each  county  must  give  all  possible  aid  and  assistance 
to  vessels  stranded  on  its  coast,  and  to  th^  persons  on  board 
the  same,  and  exert  himself  to  save  and  preserve  such  per- 
sons, vessels,  and  their  cargoes,  and  all  goods  and  mer- 
chandise which  may  be  cast  by  the  sea  upon  the  land,  and  to 
this  end  may  employ  as  many  persons  as  he  may  think  proper. 
All  citizens  must  aid  the  sheriff  when  required. 

Hiatonrt     Enacted  March  12.   1872. 

As  to  master,  when  he  may  abandon  ship,  see  Kerr**  Po«k«t 
C.  C.  8  2040. 

As  to  property  wrecked,  distinguished  from  property  lost  and 
unclaimed,  see  post  tt  31S6-$157. 

As  to  right  of  marine  insurer  to  whatever  may  remain  after 
payment  for  loss,  see  Kerr»«  Poclcet  C.  C.  f  2725. 

As  to   rights  of  persons  other  than   masters   or  mariners  to 
salvage,  see  Ken's  Poeket  C.  C.  I  2079. 

As  to  rights  of  seamen  disabled,  see  Kerr's  Poeket  C.  C.  S  2000. 

As   to   rights  of  seamen   to  salvage,  see  Kerr's  Pocket  C.  C. 
S  2052. 

As  to  right  of  seamen  to  wages  up  to  time  of  loss  or  wreck, 
see  Kerr's  Pocket  C.  C.  f  I  2058.   2069. 
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§2404.     OFFICERS,    ETC.,    ENTITLED     TO     SALTAGE. 

Sberiffs  and  all  persons  employed  by  them,  or  aiding  in  the 
recovery  and  preservation  of  wrecked  property,  are  entitled 
to  a  reasonable  allowance  as  salvage  for  their  services,  and 
to  all  expenses  incurred  by  them  in  the  performance  of  snch 
services,  out  of  the  property  saved;  and  the  officer  having 
the  custody  of  such  property  must  detain  it  until  the  same 
are  paid  or  tendered. 

[Salvage  not  to  exceed  half  value  of  property  saved.]  But 
the  whole  salvage  claimed  must  not  exceed  one  half  of  the 
value  of  the  property  or  proceeds  on  which  it  is  charged;  and 
every  agreement,  order,  or  adjustment  allowing  a  greater 
salvage  is  void,  unless  ordered  and  allowed  by  the  county 
Judge. 

HlstoiTi     Enacted  March  12.   1872. 

§2405.  OWNERS  OF  WRECKED  FROPEBTY  MAT  RE- 
CLAIM IT.  Wrecked  property  may  be  kept  or  reclaimed,  at 
the  time  of  the  wreck,  by  the  owner,  consignee,  or  other  per- 
son entitled  to  the  possession;  but  if  any  person  has  a  just 
claim  for  salvage  and  necessary  expenses  incurred  in  saving 
it,  he  must  be  paid  before  the  property  is  reclaimed. 
History  I     Enacted  March  12.   1872. 

Aa  to  duty  of  finder  of  property  in  ereneral.  see  Kerr's  Cyc 
C.  C.  S  1864  and  note.  SS  1866  et  seq. 

As  to  punishment  for  detaining  wrecked  property  after  pay- 
ment of  salvaere,  see  Kerr's  Pocket  Pen.  C.  |  644. 

As  to  unlawful  taklnff  or  retaining  possession  of  wrecked 
property,  a  misdemeanor,  see  Kerr**  Poeket  Pern.  C.  |  646. 

§  2406.  SHEBIFF  TO  KEEP  POSSESSION  UNTIL  OWNER 
FOUND.  The  sheriff  of  every  county  in  which  any  wrecked 
property  is  found,  when  no  owner  or  other  person  entitled 
to  possession  appears,  must  take  possession  of  it  in  the  name 
of  the  people,  cause  the  value  thereof  to  be  appraised  by  dis- 
interested persons,  and  keep  it  in  some  safe  place  to  answer 
the  owner's  claims. 

Hlntoryi     Enacted  Ifarch  13,  187S. 
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S  2i07.  PERISHABLE  PBOPEBTT.  If  it  is  in  a  perishable 
state,  the  sheriff  must  apply  to  the  judge  of  the  superior  court, 
upon  a  verified  petition,  for  an  order  authorizing  him  to  sell 
it  If  the  judge  is  satisfied  that  a  sale  of  the  property  would 
be  beneficial  to  the  parties  interested,  he  must  make  the  order 
applied  for,  and  the  property  must  then  be  sold  at  public 
auction,  at  the  time  and  in  the  manner  specified  in  the  order; 
and  the  proceeds,  deducting  the  expenses  of  sale,  as  the  same 
is  settled  and  allowed  by  such  judge,  must  be  paid  to  the 
treasurer  of  the  county. 

Htotvryt  Enacted  March  12,  1872;  amended  April  3,  1880,  Code 
Amdts.   1880   (Pol.  pt.).  p.   21. 

§  2408.     OBDEB  FOB  SUBREITDEB  TO  CLAIMANT.  •  If, 

within  a  year  after  the  finding,  any  person  claims  the  prop- 
erty, or  its  proceeds,  and  establishes  his  claim  by  evidence 
satisfactory  to  the  judge  of  the  superior  court,  such  judge 
must  make  an  order  directing  the  ofilcer  In  whose  possession 
the  property  or  its  proceeds  may  be,  to  deliver  the  same  to 
the  claimant,  upon  the  payment  of  a  reasonable  salvage  and 
the  necessary  expenses  of  preservation. 

HUteryi  Snacted  March  12,  1872;  amended  April  3,  1880,  Code 
Amdts.   1880   (Pol.  pt.),  p.   22. 

§2409.  CLAUANT  TO  FIBST  GIYE  BOND.  Before  mak- 
ing the  order,  the  judge  must  require  from  the  claimant  a 
bond  to  the  people,  with  one  or  more  sufficient  sureties,  to  be 
approved  by  the  judge  and  filed  with  the  county  clerk,  in  a 
penalty  double  the  value  of  the  property  or  proceeds,  con- 
ditioned for  the  payment  of  all  damages  that  may  be  re- 
covered against  such  claimant  or  his  representatives,  within 
three  years  after  its  date,  by  any  person  establishing  title  to 
the  property  or  proceeds. 

Htatoryi     Bnacted  March   12,   1872. 

S  841#.  ACTION  OK  BOND.  If  the  bond  becomes  forfeited, 
the  judge  of  the  superior  court,  upon  the  application,  sup- 
ported by  proof  of  the  person  entitled  to  the  benefit  of  it, 
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must  make  an  order  for  its  prosecution  for  such  person's 
benefit,  and  at  his  risk  and  expense. 

Hlatoryt  Enacted  March  12,  1872;  amended  April  3,  1880.  Code 
Amdts.   1880    (Pol.  pt.),  p.   22. 

§2411.  OWNER  MAT  SUE,  ALTHOUGH  CLAIM  BE- 
JECTED.  The  rejection  by  the  judge  of  any  claim  does  not 
preclude  the  claimant  from  maintaining  an  action  for  the  re- 
covery of  such"  property  or  its  proceeds  against  the  officer. 
If  the  plaintiff  in  any  such  action  prevails,  there  must  be 
deducted  from  the  damages,  in  addition  to  salvage  and  ex- 
penses, all  the  defendant's  costs. 

HUtorri     Enacted  March   12.   1872. 

§2412.    SALVAGE  TO  BE  STATED  IN  WRITING.     Every 

officer  to  whom  an  order  for  the  delivery  of  wrecked  property 
or  the  payment  of  its  proceeds  Is  directed,  must  present  to 
the  claimant  exhibiting  it  a  written  statement  of  the  claims 
for  salvage  and  expenses.  If  the  claimant  refuses  to  allow 
such  amount,  it  must  be  adjusted  as  hereinafter  provided. 
Hiatorri     Enacted  March   12.   1872. 

§2418.  PROCEEDINGS  TO  SETTLE  DISPUTED  CLAIMS 
TO  SALVAGE.  If,  in  any  case,  the  amount  of  salvage  and 
expenses  are  not  settled  by  agreement,  the  superior  court  of 
the  county,  on  the  application  of  the  owner  or  consignee  of 
the  property,  or  the  master  or  supercargo  having  charge 
thereof  at  the  time  of  the  wreck,  or  of  a  claimant  having  an 
order  therefor,  or  of  a  person  claiming  salvage  or  expenses, 
must  determine  the  same  in  a  summary  way,  either  by  itself 
hearing  the  allegations  and  proofs  of  the  party,  or  by  re- 
ferring the  questions  to  three  disinterested  freeholders  of  the 
county,  who  must  have  the  same  powers  and  must  proceed 
in  the  same  manner  as  referees  in  civil  actions,  and  whose 
decisions  as  to  the  whole  amount,  and  as  to  the  sums  to  be 
paid  to  each  person  interested,  must  be  entered  as  the  judg- 
ment of  the  court 
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Historyi  Enacted  March  12,  1872;  amended  April  3,  1880,  Code 
Amdts.    1880    (Pol.   pt.),  p.   22. 

As  to  referees  In  civil  actions,  see  ICerr's  Cyc  C.  C.  P.  SS  ^Z$' 
646  and  notes. 

§2414.  C08TS  OF  CONTEST.  The  fees  and  expenses  of 
the  contest  must  be  paid  by  the  person  upon  whose  applica- 
tion It  was  had,  and  are  a  charge  on  the  property  saved. 
Bach  referee  is  entitled  to  such  per  diem  and  expenses  as  the 
county  judge  may  deem  just. 

Hlstorri     Enacted  March  12,   1872. 

§2415.  WBECKED  PBOPEKTY  NOT  CLAIMED  TO  BE 
SOLD.  If,  within  a  year  after  saving  wrecked  property,  no 
claimant  of  the  property  or  its  proceeds  appears,  or,  if  within 
three  months  after  a  claim,  the  salvage  and  expenses  have 
not  been  paid,  or  a  suit  for  the  recovery  of  the  property  or  its 
proceeds  has  not  been  commenced,  the  officer  in  whose  cus- 
tody it  may  be  must  sell  it  at  public  auction,  if  not  already 
sold,  and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  treasury  of  this  state,  for  the  benefit  of 
the  parties  interested;  but  In  no  case  must  any  deduction  of 
salvage  and  expenses  be  made,  unless  the  amount  has  been 
determined  by  the  superior  court  of  the  county,  a  copy  of 
whose  order,  and  of  the  evidence  in  support  thereof,  mufet  be 
transmitted  by  the  judge  to  the  controller.  If  any  money  paid 
to  a  county  treasurer,  under  section  twenty-four  hundred  and 
seven,  remains  in  his  hands  more  than  a  year  after  it  has 
been  paid  to  him,  the  same  must  be  paid  into  the  state 
treasury. 

Hlstoryi  Enacted  March  12,  1872;  amended  April  8,  1880,  Code 
Amdts.   1880   (Pol.  pt.),  p.  22. 

S  2416.  NOTICE  OF  SALE.  Public  notice  of  every  sale  of 
wrecked  property  under  the  provisions  of  this  chapter  must 
be  published  by  the  ofilcer  making  the  sale  for  at  least  two 
weeks  in  succession  in  one  or  more  newspapers  printed  in 
the  county,  or  if  none  is  printed  therein,  then  by  written  or 
printed  notices  In  three  of  the  most  public  places  in  such 
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county,  posted  up  at  least  fifteen  days  previous  to  such  sale. 
Every  notice  must  state  the  time  and  place  of  the  sale  and 
contain  a  particular  description  of  the  property  to  be  sold. 
Hlatoryt     Enacted  March  12,   1872. 

As  to  power  of  master  to  sell  ship  when  seriously  Injured 
or  Yoyasre  otherwise  broken  up,  see  Kerr's  Cyc.  C.  C.  |  2S76  ajid 
note. 

S2417.  NOTICE  OF  WRECKED  PBOPERTT.  Every 
sheriff  into  whose  possession  any  wrecked  property  comes 
must  immediately  thereafter  publish,  for  at  least  two  weeks 
in  succession,  in  one  or  more  of  the  newspapers  printed  in 
this  state,  a  notice  directed  to  all  parties  interested,  giving  a 
minute  description  of  the  property,  and  of  every  bale,  box, 
case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands,  let- 
ters, and  figures  on  each,  and  stating  where  the  same  then  is, 
and  its  actual  condition,  and  the  name,  if  known,  of  the  vessel 
from  which  it  came,  her  master  and  supercargo,  and  the 
place  where  such  vessel  then  is,  and  her  actual  condition. 

History  I     Enacted  March  12,   1872. 


As   to   defacing   marks   upon    property    wrecked,    see 
Poeket  Pen.  C  SI  855,  356. 

As  to  master's  power  to  sell  cargo,  if  voyage  broken  up,  see 
Kerr's  Cyc.  C.  C.  S  2379  and  note. 

§2418.  EXPENSE  OF  NOTICE.  The  expense  of  publish- 
ing notices  under  the  provisions  of  this  chapter  is  a  charge 
upon  the  property  or  proceeds  to  which  It  relates. 

HIatoryt     Enacted  March  12,  1S72. 
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PILOTS— IICBNSID,  ETC. 


§§  2429, 2430 


ARTICLE  V. 

PILOTS  AND  PILOT  COMMISSIONERR 

S  2429.  Qualifications  of  pilots. 

f  2430.  Commissions  and  license. 

i  2431.  Pilots  to  take  official  oath  and  grive  bond. 

S  2483.  VeaseU  owner,  etc.,  liable  for  pilotagre. 

f  2433.  Owners  to  compensate  pilots  for  loss. 

8  2434.  Pilot  to  show  commission  or  license,  when. 

S  2435.  Pilots  carried  to  sea  or  detained. 

8  2436.  PilotB  for  ports  otber  than  San  Francisco,  Mare  Islan^, 

Benicia,  and  Humboldt  Bay. 
f  2437.     Further  duties  of  pilots. 
I  2438.     Violatingr  regulations. 
I  2489.     PllotinfiT  vessels  without  license. 
f  2440.     Pilot  commissioners  for  San  Francisco,  Mare  Island,  and 

Benicia,  how  appointed. 
f  2441.     Pilot  commissioners  for   Humboldt  Bay   and  bar,   how 

appointed. 
I  2442.     Term  of  oflice. 
I  2443.     Boards  to  orgranise,  and  meetingrs- 
S  2444.     Powers  of  president. 
I  2445.     Powers  of  the  boards. 
f  2446.     Secretaries  of  boards,  and  records. 

9  2447.     Not  to  be  interested  in  pilot  boards. 

§2429.  QUALIFICATIONS  OF  PILOTS.  No  person  must 
be  appointed  a  pilot  unless  he  is  an  American  citizen,  over 
the  age  of  twenty-one  years,  with  a  practical  knowledge  of 
the  management  of  sailing  yessels  and  steamboats,  and  of 
the  tides,  soundings,  bearings,  and  distances  of  the  several 
shoals,  bars.  rockB,  points  of  land,  lighthouses,  and  fog 
signals  of  the  ports  and  harbors  for  which  he  is  appointed, 
of  good  moral  character«  and  temperate,  with  the  skill  and 
ability  necessary  to  discharge  the  duties  of  pilot 

'Hlmtvrri  Enacted  March  12,  1872,  founded  upon  Act  January 
8,  1860  (StatB.  1860,  p.  46),  as  amended  by  S  8  Act  March  22. 
1870,   StatB.    1869-70,   p.    346. 


IMM.     COMMISSIONS  ANB  LIGBNSE.    Pilots  appointed 
by   commissioners  must  be  carefully  examined  as  to  their 
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qualifications,  and  if  found  to  be  qualified  and  worthy,  must 
receive  license  as  pilots  for  the  term  of  twelve  months,  which 
license  shall  be  thereafter  annually  renewed  until  the  com- 
missioners have  good  cause  to  withhold  such  renewal;  and 
whenever  the  commissioners  deem  they  have  such  cause,  or 
intend  for  any  reason  to  withhold  fiuch  renewal,  the  secretary 
of  the  board  of  commissioners  shall  serve  notice,  in  writing, 
on  such  pilot,  specifying  the  causes,  at  least  ten  days  before 
the  expiration  of  his  license;  and  such  pilot  shall  thereupon 
be  entitled  to  a  full  hearing  before  said  board. 

Hlntory:  Enacted  March  12,  1872,  founded  upon  Act  January 
8.  1850  (Stats.  1850,  p.  46),  as  amended  by  S  7  Act  March  8,  1860 
(Stats.  1860,  p.  75);  and  §8  Act  March  22,  1870,  Stats.  1869-70, 
p.  346;  amended  March   29,  1878,  Code  Amdts.   1877-8,  p.   46. 

As  to  hearing  before  board,  see  post  f  2464. 

§2481.  PILOTS  TO  TAKE  OFFICIAL  OATH  AND  GITE 
BOND.  Every  pilot  must  execute  an  official  bond  in  the  sum 
of  five  thousand  dollars,  to  be  approved  by  the  officer  or  board 
appointing  him.  The  bonds  of  pilots  appointed  by  commis- 
sioners must  be  filed  with  such  commissioners. 

Hintoryi  Enacted  March  12,  1872.  founded  upon  S  2  A«t  Janu- 
ary 8,  1850  (Stats.  1850,  p.  46),  as  amended  by  {  8  Act  March  8, 
1860  (Stats.  1860,  p.  75);  and  {9  Act  March  22,  1870.  Stats.  1869- 
70,  p.   346. 

As  to  liability  of  pilot  on  his  official  bond,  see  Kerr's  Cyc 
Pol.   C.   S  2438  and   note. 

As  to  official  bond,  see  Kerr's  Cyc.  Pol.  C.  SI  947-987  and  notes. 

§2432.    VESSEL,  OWNER,  ET€^  LIABLE  FOB  PILOTAeS. 

All  vessels,  their  tackle,  apparel,  and  furniture,  and  the  mas- 
ter and  owners  thereof,  are  Jointly  and  severally  liable  for 
pilotage  fees,  to  be  recovered  in  any  court  of  competent  juris- 
diction. 

HIsCoryt  Exacted  March  12.  1872.  founded  upon  S  22  Act 
March   22,   1870.  Stats.   1869-70,  p.   349. 

§  2488.    OWNERS  TO  COMPENSATE  PELOf S  FOR  LaS& 

If  any  pilot,  in  endeavoring  to  assist  or  relieve  any  vessel  in 
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distress,  suffers  loss  or  damage  in  his  boats,  sails,  tackle, 
rigging,  or  appurtenances,  the  master,  owner,  or  consignee  of 
such  vessel  must  pay  the  value  of  such  loss  or  damage,  to  be 
ascertained  by  the  commissioners. 

Hlatorys  Enacted  March  12,  1872,  founded  upon  %  38  Act 
March   8,  1860,  Stats.  1860,  p.  78. 

§24M.  PILOT  TO  SHOW  COKiaSSION  OB  LICENSE, 
WHEll*  Every  pilot,  on  boarding  a  vessel,  when  required  by 
the  master  thereof,  must  exhibit  his  commission  or  license  as 
pilot  A  refusal  so  to  do  subjects  him  to  a  forfeiture  of  his* 
commission  or  licemSe,  and  to  a  recovery  of  fifty  dollars  on 
his  bond  in  a  suit  instituted  for  that  purpose  by  the  authority 
appointing  him. 

HlMtoryi  Enacted  March  12,  1872,  founded  upon  S  19  Act 
March  8,  1860  (Stats.  1860,  p.  77),  as  amended  by  f  23  Act  March 
22,   1870,  Stats.  1869-70,  p.   349. 

As  to  license  as  a  pilot,  see  Kerr's  Cyc.  Pol.  C.  S  2430  and 
note. 

§  24tt5.  PILOTS  CARBIEB  TO  SEA  OR  DETAINED.  Every 
pilot  carried  to  sea  against  his  will,  or  unnecessarily  detained 
on  board  of  a  vessel  when  a  pilot-boat  is  in  attendance  to 
receive  him,  is  entitled  to  receive  the  sum  of  eight  dollars 
per  day  while  necessarily  absent  or  detained,  not  to  exceed 
in  the  aggregate  the  sum  of  one  thousand  dollars  in  any  one 
case,  which  sum  may  be  recovered  by  action  against  the 
master  or  owner  of  the  vessel  so  taking  him  away. 

Hlatorys  Enacted  March  12,  1872,  founded  upon  S  7  Act  Janu- 
ary 8,  1850  (Stats.  1850.  p.  46).  as  amended  by  I  28  Act  March 
8,  1860  (Stats.  1860,  p.  77),  and  {  18  Act  March  22,  1870,  Stats. 
1869-70,    p.    349. 

124M.  PILOTS  FOB  PORTS  OTHER  THAN  SAN  FRAN- 
CISCOt  HARE  ISLAND,  BENICIA,  AND  HUMBOLDT  BAY. 

Pilots  for  all  the  ports  in  this  state,  other  than  San  Fran- 
cisco, Mare  Island,  Benicia,  and  Humboldt  Bay,  are  governed 
by  the  following  regulations: 
1.  They  must  keep,  for  the  purpose  of  piloting,  at  least  one 
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boat  for  every  Biz  pilots,  In  good  oondltlon,  and  seawortlqr. 
sufficiently  large  to  cruise  in  heavy  weather,  to  be  ez- 
cluBlvely  used  as  a  pilot-boat; 

2.  They  must  cruise  at  least  ten  marine  miles  seaward  from 
the  headlands  at  the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  every  vessel  into  or  oat 
of  port  the  sum  of  eight  dollars  per  foot  draft; 

4.  When  the  person  commanding  any  vessel  refuses  to 
take  a  pilot,  the  pilot  first  offering  his  services  is  entitled  to 
half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good  oaose, 
the  governor  may  suspend  or  remove  any  pilot  appointed  by 
him;  /^^ 

6.  They  must  strictly  observe  and  obey  all  legally  estab- 
lished quarantine  regulations. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  S  3  Act  Janu- 
ary 8.  1860,  Stats.  1860.  p.  46. 

39  F.  877.  879   (applied — what. bay  is  a  port). 
As  to  pilot  for  Wilmington  and  harbor  of  San  Pedro,  provi- 
sion for,  see  Stats.  1889,  p.  416. 


§2487.  FUBTHEB  DUTIES  OF  PILOTS.  When  cruising 
off  or  standing  out  to  sea,  pilots  must  go  to  a  vessel  nearest 
to  shore,  or  in  the  most  distress,  under  a  penalty  of  one 
hundred  dollars;  for  refusing  to  go  on  board  a  vessel  when 
required,  a  like  penalty  of  one  hundred  dollars  may  be  im- 
posed; in  either  case,  upon  conviction,  the  pilot  may  be  sus- 
pended or  expelled,  at  the  discretion  of  the  commissioners. 

Hlntorri  Enacted  March  12.  1872,  founded  upon  133  Act 
March   8,   1860,  Stats.   1860,  p.   78. 

§  24S8.  VIOLATING  REGULATIONS.  For  every  violaUon 
of  the  duties  and  regulations  herein  specified,  the  pilot  so 
violating  is  liable  on  his  official  bond  to  the  party  aggrieved 
to  the  amount  of  the  damages  sustained. 

History  I     Enacted  March   12.   1872. 
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f24M.    FILOTHTG  YESSELS  WITHOUT  LICENSE.    Any 

person  not  the  master  or  owner,  and  not  holding  a  commis- 
sion or  license  as  a  pilot,  who  pilots  any  vessel  into  or  out 
of  any  harbor  or  Qort  of  this  state  for  which  there  are  com- 
missioned or  licensed  pilots,  must  be  punished  therefor  as 
provided  in  the  Penal  Ck)de,  section  three  hundred  and 
seventy-nine,  and  must  pay  to  the  pilot  entitled  to  pilot  such 
vessel  the  amount  of  pilotage  or  towage  collected  by  him. 

History t  Enacted  March  12,  1872,  founded  upon  S 11  Act 
March  8,  1860  (Stats.  1860,  pp.  75-76),  as  amended  by  S  17  Act 
March  22,  1870,  Stats.  1869-70,  p.  848. 

As  to  unlicensed  piloting  a  misdemeanor,  see  Kerr's  Pocket 
Pen.  C.  9  379. 

S2444K  PILOT  COMMISSIONEBS  FOB  SAN  FRANCISCO, 
MABE  ISLAND,  AND  BENICIA,  HOW  APPOINTED.  There 
must  be  appointed  by  the  governor,  by  and  with  the  advice  of 
the  senate,  three  experienced  and  competent  shipmasters  or 
nautical  men,  citizens  of  the  United  States,  and  residents  in 
either  of  the  cities  of  San  Francisco,  Oakland,  Vallejo,  or 
Benicia,  or  of  the  towns  of  Brooklyn  or  Alameda,  a  board  of 
pilot  commissioners  for  the  ports  of  San  Francisco,  Mare 
Island,  and  Benlcia. 

Wiimtarjt  Bnacted  March  12,  1872,  founded  upon  SS  1-23  Act 
March  22,  1870.  Stats.  1869-70,  pp.  344-349. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

76  C.  633,  635,  636,  637,  18  P.  812.  813,  814  (construed);  83  C. 
45S,  456,  23  P.  378,  879  (cited  In  dis.  op.  and  contrasted  with 
i  2442). 

Aa  to  pilot  regulations  for  San  Francisco,  Mare  Island,  and 
Benicia,  see  post  H  2457-2470. 

As  to  pilots,  provision  for  appointment  of,  defining  their 
duties  and  compensation  in  port  of  Wilmington,  in  bay  of  San 
Pedro,  see  Stats.  1889  p.  416,  Hen.  G.  L.,  p.  1048. 

As  to  pilots  and  ship  regulations  for  San  Diego,  see  Stats. 
1871-2  p.  650.  Hen.  O.  L.,  p.  1046. 

§2441.  PILOT  COIOIISSIONEBS  FOB  HUIEBOLDT  BAY 
AK0  BAB,  HOW  APPOIKTED.  There  must  be  appointed  by 
the  gOYernor  three  pilot  cbmmissionerB  for  Humboldt  Bay 
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and  Bar.  Two  of  the  persons  so  appointed  must  be  resident 
business  men,  and  the  other  a  shipmaster  or  nautical  man, 
and  a  resident  of  Eureka,  Humboldt  County,  who  must  con- 
stitute a  board  of  pilot  commissioners  for  Humboldt  Bay  and 
Bar. 

HlMtoryi  Enacted  March  12,  1872.  founded  upon  15  Act 
March  8,  1860,  Stats.  1860,  p.  76. 

As  to  pflot  regulations  for  Humboldt  Bay  and  Bar.  see  post 
Si  2476-2491. 

As  to  pilot  regrulattons  for  the  port  of  San  Diegro,  see  Stats. 
1871-2  p.  650,  Hen.  G.  K,  p.   1046. 


§  2442.  TERM  OF  OFFICE.  The  commissioners  hold  their 
offices  during  the  pleasure  of  the  power  appointing  them,  not 
exceeding  four  years  from  the  date  of  their  commissions. 

HIstoryt  Enacted  March  12,  1872,  founded  upon  f  2  Act 
March  8,  1860  (Stats.  1860,  p.  74).  as  amended  by  |  3  Act  March 
22.   1870,   Stats..  1869-70,  p.   845. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

76  C.  633.  635,  636,  637,  18  P.  812.  813,  814  (construed):  83  C. 
463,  456,  28  P.  378,  379  (cited  In  dis.  op.  and  contrasted  with 
§2442). 

As  to  administration  of  oaths,  etc..  see  Kerr's  Cyc  C.  C.  P. 
IS  2093  et  seq.  and  notes. 

As  to  subpoenas  for  witnesses,  etc.,  see  Kerr's  Cyc.  C.  C.  P. 
SI  1985  et  seq.  and  notes. 


§2443.     BOARDS  TO  ORGANIZE,  AND  MEETINGS.    The 

commissioners  must  organize  as  hoards,  respectively,  by  the 
election  of  presidents,  secretaries  and  treasurers.  They  must 
provide  for  themselves  offices,  in  which  they  must  meet  as 
follows:  The  "San  Francisco  board"  must  meet  once  a  month 
in  the  city  of  San  Francisco,  and  the  "Humboldt  board"  must 
meet  at  E3ureka  on  the  first  Mondays  in  January.  April.  July. 
and  October. 

Hintoryt  Enacted  March  12,  1872,  founded  upon  S  3  Act 
March  8,  1860  (Stats.  1860,  p.  75),  as  amended  by  {4  Act  March 
22.    1870.   Stats.    1869-70.  p.    345. 
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§  2444.  POWEBS  OF  FBESIDEXT.  The  president  of  each 
board  is  authorized  to  administer  oaths  in  regard  to  any  mat- 
ter properly  before  it,  and  to  issue  subpoenas  in  like  cases  for 
witnesses.  A  -witness  disobeying  such  subpoena  served  on 
him  must  pay  to  the  board  one  hundred  dollars,  for  which 
judgment  may  be  recovered  by  the  president  in  a  civil  action. 

BiJitorys  Enacted  March  12,  1872,  founded  upon  f4  Act 
March    22,    1870.   Stats.   1869-70.   p.   345. 

S2449.  POWERS  OF  THE  BOARDS.  Each  board  must 
make  by-laws  and  rules  for  the  government  of  pilots  ap- 
pointed by  it;  and  may  adjourn  their  regular  meetings  from 
time  to  time.  The  Humboldt  board  must  hold  a  special  meet- 
ing on  notice  of  one  member,  published  in  a  newspaper  in 
Humboldt  County  five  days  prior  to  the  proposed  meeting. 
The  San  Francisco  board  may  appoint  a  secretary  and  fix  his 
compensation,  not  to  exceed  the  sum  of  two  hundred  and  fifty 
dollars  per  month.  The  secretary  of  the  Humboldt  board 
must  be  one  of  the  members  thereof. 

Htotom  Bnacted  March  12,  1872,  founded  upon  { 4  Act 
March  8,  1860  (Stats.  1860,  p.  75).  as  amended  by  |{  4.  5  Act 
March    22.  1870.  Stats.  1869-70,  p.  345. 

S244e.    SECRETARIES  OF  BOARDS,  ANB  RECORDS.  The 

secretary  of  each  board  must  keep  a  journal  of  all  its  pro- 
ceedings and  acts,  and  a  register  of  all  pilots  appointed,  their 
residence  and  date  of  license;  and  must,  under  order  of  the 
board,  issue  licenses  to  be  signed  by  the  president,  and 
countersign  the  same.  The  secretary  of  the  Humboldt  board 
is  the  treasurer  thereof. 

Hbrtoryt  Enacted  March  12,  1872,  founded  upon  {4  Act 
March  8,  1860  (Stats.  1860,  p.  76),  as  amended  by  i  5  Act  March 
22.    1870.    Stats.    1869-70,   p.    846. 

5  2447.     NOT    TO    BE    INTEBESTED    IN    PILOT-BOATS. 

Neither  the  commissioners  nor  their  secretaries  must  have 
any  interest  in  any  pilot-boat  or  steam  tug,  nor  in  the  earn- 
ings thereof,  other  than  for  compensation  as  herein  provided. 
Any  one  violating  this  section  forfeits  his  office. 

HIsteryt  Bnaeted  March  12,  1872,  founded  upon  f  6  Act 
March  22,  1870,  Stats.  1869-70,  p.  845. 
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ARTICLE  VI. 

PILOT  REGULATIONS  FOR  SAN  FRANCISCO,  MARE  ISLAND. 
AND  BENICIA. 

S  2457.  To  examine  and  license  pilots. 

I  2458.  Pilots  to  keep  boats. 

i  2459.  Duty  of  pilots.     Arrest  of  offenders. 

§  2460.  To  render  monthly  account  of  pilotagre. 

I  2461.  Board  may  revoke  license. 

§  2462.  Causes  for  revocation. 

{  2463.  Complaint  a^inst  pilot  to  be  verlfled,  and  how  dis- 
posed of. 

§  2464.  Hearingr  of  pilots  on  charges.  Superior  court  may  re- 
view decisions. 

f  2465.  Certain  pilotafire  to  be  agrreed  on. 

i  2466.  Rates  of  pilotagre  at  San  Francisco. 

§  2467.  Vessels  exempt  from  pllotagre.  where. 

{2468.  Same.     Exemption  and  reduction  of  piiotaffe. 

§  2469.  When  two  pilots  offer  services. 

i  2470.  Pilot  brlnsing:  in  vessel  entitled  to  take  same  ouL 

§2457.  TO  EXAMINE  AND  LICENSE  PILOTS.  The  board 
of  commissioners  must  examine  and  license,  in  the  manner 
prescribed,  not  less  than  fifteen  nor  more  than  twenty  pilots 
for  the  port  of  San  Francisco,  and  not  more  than  two  pilots 
for  the  ports  of  Mare  Island,  Vallejo,  and  Benicia. 

Hlstoryt  Enacted  March  12,  1872,  founded  upon  S  7  Act 
March  22,  1870,  Stats.  1869-70,  pp.  345-346;  amended  March  29. 
1878.  Code  Amdts.   1877-8,  p«  46. 

As  to  San  Biego  pilots  and  pilot  regrulatlons,  see  Stats.  1871-2 
p.   650,  Hen.   G.  L.,  p.   1045. 

§Si58.  PILOTS  TO  KEEP  BOATS.  Pilots  mast  at  all  times 
keep,  for  their  exclusive  use,  boats  of  such  description  and 
good  condition  as  directed  by  the  board. 

HUtorri  Enacted  March  12,  1872,  founded  upon  I  10  Act 
March  22,  1870.  Stats.  1869-70.  pp.  346-347;  amended  March  29. 
1878,  Code  Amdts.  1877-8,  p.  46. 

§24l»9.    DUTY  OF   PILOTS.    ARBEST   OF   OFFENDEltS. 

Every  pilot  in  charge  of  a  vessel  arriving  in  the  port  or 
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harbor  of  San  Francisco,  must  safely  moor  tbe  vessel  in 
such  position  as  the  master  of  the  vessel  or  harbor-master 
may  direct  He  must  prevent  all  persons  (except  officers  of 
the  state  or  federal  governments,  owners  or  consignees  of  the 
vessel  or  cargo,  and  persons  admitted  on  the  express  order 
of  the  master)  from  boarding  such  vessel  until  she  has  been 
safely  moored.  To  enforce  the  provisions  of  this  section,  and 
other  police  regulations  for  the  harbor,  every  pilot  in  charge 
of  a  vessel  entering  the  harbor  of  San  Francisco  is  authorized 
and  empowered  to  arrest  every  one  who,  in  opposition  to  the 
master's  orders,  persists  in  boarding  such  vessel,  or  who, 
having  boarded  her,  refuses  to  leave  on  the  command  of  such 
master  or  pilot;  when  so  arrested  he  must  be  immediately 
brought  before  the  police  judge's  court,  or  admitted  to  bail, 
as  provided  in  the  Penal  Code. 

Hbrtoryt      Enacted    March    12.    1872,    founded    upon    |  11    Act 
March   22,   1870,  Stats.  1869-70.  p.   347. 


S  24«0.   TO  BENBEB  MONTHLY  ACCOUNT  OF  PILOTAGE. 

Every  pilot  of  the  harbor  of  San  Francisco,  Mare  Island,  Val- 
lejo,  and  Benicia  must,  once  in  each  month,  upon  blanks  to 
be  furnished  them  by  the  board  of  pilot  commissioners,  render 
a  verified  account  to  the 'board  of  all  moneys  received  by 
him,  or  by  any  other  person  for  him,  or  on  his  account,  and 
pay  five  per  cent  thereof  to  the  board,  in  full  compensation 
for  its  official  services,  for  the  services  of  its  secretary  and 
treasurer,  and  all  incidental  expenses. 

[Contents  of  account— Daty  of  secretary.]  Such  account 
shall  give  the  name  of  each  vessel  piloted,  and  the  master 
thereof,  and  of  each  vessel  for  which  pilotage  has  been 
charged  or  collected,  and  the  amount  charged  to  or  collected 
from  each,  and  any  rebates  made  and  allowed  and  the 
amounts  thereof,  where  the  same  is  registered,  the  depth  of 
Its  draft.  Its  tonnage,  whether  inward  or  outward  bound,  and 
whether  the  amount  so  received,  collected,  or  charged  is  for 
full  pilotage  or  half  pilotage,  and  the  secretary  shall  record 
sach  account  in  full  detail  in  a  book  prepared  for  that  pur- 
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poBe,  which  book  shall  at  all  times  be  open  to  public  inspec- 
tion. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  {12  Act 
March  22,  1870,  Stats.  1869-70,  p.  847;  amended  February  14. 
1899,  Stats,   and  Amdts.   1899.   p.   6. 

§  2461.  BOARD  MAT  BETOKE  LICENSE.  The  board  has 
power  summarily  to  suspend  pilots  for  misconduct,  inatten- 
tion to  their  duty,  Intoxication,  or  violation  of  any  of  the  rules 
and  regulations  provided  by  the  board  for  the  government  of 
pilots,  and  to  revoke  the  license  of  pilots  for  the  causes 
hereinafter  mentioned,  upon  due  proof  thereof,  as  herein- 
after provided.  The  board  must  immediately  suspend  every 
pilot  complained  of  until  the  complaint  is  investigated  and 
decided. 

History s  Bnacted  March  12.  1872,  founded  upon  {13  Act 
March  22.   1870.  Stats.  1869-70,  p.  347. 

§2462.  CAUSES  FOR  REYOCATION.  Any  pilot  may  be 
deprived  of  his  license  before  its  expiration  for  the  following 
causes  only: 

1.  For  neglect,  for  thirty  days  after  the  same  becomes  due, 
as  provided  in  the  second  preceding  section,  to  render  an 
account  to  the  board  of  pilot  commissioners  of  all  moneys 
received  by  him  for  pilotage; 

2.  For  neglect,  for  thirty  days  after  the  same  becomes  due, 
to  pay  over  to  the  board  the  five  per  cent  on  the  pilotage 
money  received  by  him; 

3.  For  rendering  to  the  board  a  false  account  of  pilotage 
received; 

4.  For  absenting  himself  from  duty  for  more  than  one 
month  at  any  one  time,  except  upon  leave  granted  by  the 
board,  or  by  reason  of  sickness  or  personal  Injury; 

5.  For  refusing  to  exhibit  his  license  when  requested  to 
do  so  by  the  master  of  any  vessel  he  may  have  boarded; 

6.  For  habitual  or  occasional  intoxication,  whether  the 
same  occurs  while  in  charge  of  any  vessel  as  pilot  or  in 
charge  of  a  pilot-boat,  or  at  any  other  time; 

7.  For    negligently,    ignorantly,    or   wilfully    running   any 
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▼easel  on  shore,  or  otherwise  rendering  her  liable  to  injury. 
Any  pilot  deprived  of  his  license  under  this  subdivision  is 
thereafter  ineligible  to  receive  a  license  as  pilot; 

8.  F6r  wilful  violation  of  the  rules  and  regulations  adopted 
by  the  board  of  commissioners  for  the  government  of  pilots. 

Hlatoryx  Enacted  March  12,  1872,  founded  upon  {14  Act 
March  22,  1870.  Stats.  1869-70,  pp.  347-348. 

§  24m.  COMPLAINT  AGAINST  PILOT  TO  BE  TERIFIED, 
AND  HOW  DISPOSED  OF.  No  complaint  against  any  pilot 
for  any  of  the  charges  specified  in  the  preceding  section  must 
be  entertained  by  the  board,  unless  it  is  within  the  knowledge 
of  the  commissioners  or  reduced  to  writing  and  verified,  as  in 
civil  actions.  When  a  written  complaint  is  filed,  the  pilot 
accused  must  be  forthwith  served  with  a  copy  thereof  by 
the  secretary,  and  required  to  appear  and  answer  within  ten 
days  thereafter.  If,  upon  the  hearing  of  a  complaint  and  the 
testimony  in  relation  thereto,  the  board  adjudges  the  com- 
plaint well  founded,  and  the  pilot  guilty  of  any  of  the  acts 
or  causes  herein  declared  sufficient  for  depriving  him  of  his 
license,  the  board  must  by  order  so  declare,  and  forthwith 
revoke  his  license.  Such  order  must  be  entered  of  record  in 
the  minutes  by  the  secretary. 

Hlstorrt  Enacted  March  12,  1872,  founded  upon  {  15  Act 
March   22,   1870,   Stats.   1869-70,'  p.   348. 

S2464.  HEARING  OF  PILOTS  ON  CHARGES.  SUPERIOR 
COURT  MAT  RSYIEW  DECISIONS.  Whenever  any  pilot  has 
been  notified  that  his  license  will  not  be  renewed,  as  pro- 
vided in  section  two  thousand  four  hundred  and  thirty  of 
this  code,  he  shall  be  entitled  to  a  trial  and  hearing  thereon, 
in  the  same  manner  that  other  charges  and  complaints  are 
tried  under  the  provisions  of  section  two  thousand  four  hun- 
dred and  sixty-three  of  this  code,  and  in  all  such  cases  and 
in  all  cases  of  revocation  of  license,  or  suspension  of  a  pilot 
for  any  cause,  the  board  may,  in  its  discretion,  upon  written 
application  i^etting  forth  the  grounds  thereof,  verified  by  the 
party  aggrieved,  grant  a  rehearing;  and  in  all  cases  the  final 
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decision  of  the  board  shall  be  subject  to  review  in  the 
superior  court  of  the  city  and  county  of  San  Francisco*  to 
which  court  any  such  case,  with  all  the  papers  and-  proceed- 
ings therein,  shall  be  immediately  certified  by  the  secretary 
of  said  board,  when  so  required  by  the  pilot  interested  therein. 
Any  case  so  certified  to  the  superior  court  shall  be  then  tried 
de  novo. 

The  Jndgrment  of  the  court  shall  be  final  and  conclusive.  It 
the  decision  of  the  board  be  reversed,  the  judgment  shall 
operate  directly  to  restore  the  pilot  to  all  his  former  rights, 
status,  and  privileges  without  further  action  of  the  board. 
But  the  board  shall,  nevertheless,  upon  being  served  with  a 
certified  copy  of  such  judgment,  restore  or  renew  the  license 
of  such  pilot,  as  the  judgment  may  direct 

Hlatoryi  Snacted  March  12,  1872,  founded  upon  |  16  Act 
March  22.  1870,  Stats.  1869-70,  p.  348;  amended  March  29.  1878, 
Code  Amdts.  1877-8,  pp.  46-47;  March  14,  1881,  Stats,  and  Amdts. 
1881,  pp.   86-86. 

§2465.    CERTAIN  FILOTAOE  TO  BE  A6BEED  ON.    The 

pilotage  Inside  the  heads  to  the  anchorage  opposite  San  Fran- 
cisco and  about  the  harbor,  or  between  the  harbor  of  San 
Francisco  and  the  ports  of  Mare  Island,  Vallejo,  or  Benicla, 
must  be  at  such  rates  as  agreed  on  between  the  parties,  not 
to  exceed  five  dollars  per  foot  draft. 

Hlatory-s  Enacted  March  12,  1872,  founded  upon  {  1)  Act 
March    22,   1870,   Stats.   1869-70,  p.   349. 

§246e.    BATES  OF  FILOTACIE  AT  SAN  FBAKCI8C0.    The 

following  shall  be  the  rates  of  pilotage  into  and  out  of  the 
harbor  of  San  Francisco:  All  vessels  under  five  hundred 
tons  three  dollars  per  draft  foot;  all  vessels  over  five  ban- 
dred  tons  three  dollars  per  draft  foot  and  three  cents  per 
ton  for  each  and  every  ton  registered  measurement;  and 
every  vessel  spoken  inward  or  outward  bound  except  as 
hereinafter  provided  shall  pay  the  said  rates.  A  vessel  is 
spoken  by  day  by  a  pilot-boat  displaying  a  union  jack  or  by 
night  displaying  a  torch  or  flare-up  within  a  distance  of  three 
miles  of  the  vessel.    In  all  cases  where  inward-bound  vessels 
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are  not^  spoken  until  inside  of  the  bar  the  rates  of  pilotage 
herein  provided  shall  be  reduced  fifty  per  cent  Vessels 
engaged  in  the  whaling  or  fishing  trades  shall  be  exempt  from 
all  pilotage  except  where  a  pilot  is  actually  employed. 

Hfstorr>  Enacted  March  12,  1872,  founded  upon  8  20  Act 
March  22.  1870,  Stats.  1869-70,  p.  349;  amended  March  29.  1878, 
Code  Amdta.  1877-8.  p.  47;  March  22.  1905.  Stats,  and  Amdts.  1906» 
p.   815. 

31  r.  866.  367  (unconBtitatlonality  of  fif  2466.  2468,  so  far  as 
they  relate  to  coasting  vessels — validity  of.  as  to  vessels  en- 
craged  in  foreign  trade);  36  F.  332.  333  (what  Is  not  such  a 
speaking  of  a  ship  and  decline  of  services  as  entitles  pilot  to 
"half-pilotage");  37  P.  662  (construed  with  8  2468 — unlawful 
discrimination — Invalidity  of  statute). 


§  24«7.    VESSELS  EXEMPT   FBOM  PILOTAGE,  TVHEBE. 

Any  vessel  in  tow  of  a  steam  tug.  between  the  harbor  of  San 
Francisco  and  the  ports  of  Mare  Island.  Vallejo,  or  Benlcia, 
shall  be  exempt  from  all  charges  for  pilotage,  unless  a  pilot 
be  actually  employed. 

Htotoryi  Enacted  March  12,  1872,  founded  upon  8  21  Act 
March  22.  1870,  Stats.  1869-70.  p.  349;  amended  March  29.  1878. 
Code  Amdts.   1877-8.  p.   47. 

9  846&  SAME.  EXEMPTION  AND  SEDUCTION  OF 
PILOTAGE.  All  vessels  sailing  under  an  enrolment,  and 
licensed  and  engaged  in  the  coasting  trade  between  the  port 
of  San  Francisco  and  any  other  port  of  the  United  States 
shall  be  exempt  from  all  pilotage  unless  a  pilot  be  actually 
employed.  All  foreign  vessels  and  all  vessels  from  a  foreign 
port  or  bound  thereto,  and  all  vessels  sailing  under  a  register 
between  the  port  of  San  Francisco  and  any  other  port  of  the 
United  States  shall  be  liable  for  pilotage  as  provided  in  sec- 
tion twenty-four  hundred  and  sixty-six  of  this  code. 

Hlstoryi      Enacted    March    12,    1872,    founded    upon    8  21    Act 
Biarch  22.  1870.  Stats.  1869-70,  p.  349;  amended  March   29.  1878. 
Code  Amdts.  1877-8,  p.  47;  April  6.  1891,  Stats,  and  Amdts.  1891,  p. 
496;  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  815. 
\ 
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31  F.  366.  367-  (unconstitutionality  of  IS  2466.  2468,  so  far  as 
they  relate  to  coasting  vessels — validity  of.  as  to  vessels  en- 
graged  In  foreign  trade);  37  F.  662  (construed  with  §2466  as 
making  an  unlawful  discrimination,  and  therefore  void). 

§2469.  WHEN  TWO  PILOTS  OFFER  SERYICES.  When 
two  or  more  pilots  shall  offer  their  services  to  any  vessel 
inward  bound,  the  pilot  first  offering,  or  one  connected  with 
the  same  boat,  shall  have  preference,  and  if  the  services  of 
another  be  accepted,  the  vessel,  her  appurtenances,  and  the 
master  or  owner  thereof,  shall  be  Jointly  and  severally  liable 
to  the  pilot  entitled  to  such  preference  for  one  half  the 
amount  of  pilotage  he  would  have  been  entitled  to  had  his 
services  been  accepted. 

HlstoTTi     Enacted  March  28.   1878.  Code  Amdts.  1877-8,  p.  47. 

§  2470.  PILOT  BRINGING  IN  VESSEL .  ENTITLED  TO 
TAKE  SAME  OUT.  Any  pilot  bringing  a  vessel  into  the  harbor 
of  San  Francisco  (or  one  connected  with  his  boat)  shall  be 
entitled  to  take  such  vessel  to  sea  again  when  she  next  de- 
parts; provided,  such  pilot  and  those  connected  with  his  boat 
have  not  in  the  mean  time  become  in  any  manner  disqualified 
or  incapacitated;  and  if  such  preference  be  disregarded  by 
the  master  of  such  vessel,  the  vessel,  master,  and  owner  shall 
be  liable  to  the  pilot  entitled  to  such  preference  for  one-half 
the  amount  to  which  he  would  be  entitled  if  his  services  had 
been  accepted. 

History t  Enacted  March  28.  1878,  Code  Amdts.  1877-8.  pp. 
47-48. 
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ARTICL.E  VII. 

PII.OT   REGULATIONS  FOR   HUMBOLDT  BAY  AND   BAR. 

{2476.  Board  to  appoint  and  remove  pilots. 

{  2477.  To  make   rules  to   govern   themselves  and   pilots. 

f  2478.  Pilots  to  be  attached  to  steamboats.     Daniages. 

9  2479.  Pilot  havingr  prlortty. 

i  2480.  Pilotagre  and   towagre. 

{  2481.  Pilot  responsible  for  loss  or  detention  of  vessel. 

i  2482.  Commissioners  to  recover  forfeitures,  etc. 

i  2483.  Compensation  of  commissioners. 

I  2484.  Secretary  to  publish  receipts. 

S  2485.  Pilots  to  observe  regulations. 

i  2486.  License,  how  forfeited. 

i  2487.  Pilot  losing  vessel. 

i  2488.  ESxtra  services. 

i  2489.  Full  pilotage. 

S  2490.  Further   fees. 

S  2491.  Claims  against  board. 

§  2476.    BOABD  TO  APPOINT  AND  KEMOYE  WLOTS.  The 

Humboldt  board  may  appoint  for  Humboldt  Bay  and  Bar  such 
number  of  pilots  as  are  necessary,  subject  to  be  removed  by 
the  board  at  any  time. 

HlMtoryi  Enacted  March  12,  1872,  founded  upon  ||  5-9  Act 
March   8,   1860.  Stats.  1860,  p.  75. 

As  to  grant  to  United  States  for  improvement  of  harbor  of 
Humboldt  Bay,  see  act  of  March  9,  1887  (Stats.  1887  p.  59), 
Hen.  O.  L.,  p.  525;  act  March  15,  1889,  authorizing  governbr, 
etc.  to  purchase  for  state  certain  lands  (Stats.  1889  p.  'AOX), 
Hen.    G.    L.,    p.    526. 

As  to  San  Diego  pilots  and  pilot  regulations,  see  Stat.s.  1871-2 
p.  650,  Hen.  O.  L.,  p.  1045. 

I 

§2477.  TO  MAKE  BULES  TO  CfOYEBN  THEMSELYES 
AND  PIL0T8k  The  commissioners  may  make  by-laws  and 
rules  for  their  own  government  and  for  the  government  of 
the  pilots,  and  fix  penalties  for  the  breach  of  the  samo-^ 
copy  whereof  they  must  furnish  eaeb  pilot  aiipointed.    They 
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may  also  suspend  or  revoke  the  licenses  of  pilots  appointed 
by  them,  for  incapacity  or  misconduct. 

HlstoiTi  Enacted  March  12,  1872,  founded  upon  IS  €.  9,  25 
Act  March  8,  1860.  SUts.  1860,  pp.  76-77* 

§2478.  PILOTS  TO  BE  ATTACHED  TO  STEAMBOATS. 
DAMAGES.  All  pilots  licensed  or  appointed  for  Humboldt 
Bay  must  be  attached  to  a  steamboat  well  furnished  and  fitted 
for  the  service,  having  the  necessary  hawsers  and  spring 
lines  suitable  to  cross  and  tow  vessels  over  Humboldt  Bar  In 
ordinary  rough  weather.  Any  damage  to  a  vessel  in  tow  of 
a  pilot-boat,  resulting  from  negligence  or  carelessness,  may 
be  recovered  of  the  pilot-boat,  its  owners,  or  the  pilots  in 
charge  thereof  at  the  time  the  injury  occurred;  they  are 
jointly  and  severally  liable  therefor. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  {  10  Act 
March   8,   1860,   Stats.   1860.  p.   75. 

§  2479.  PILOT  HAVI3CG  PRIORITY.  The  pilot  who  brings 
any  vessel  into  the  port  has  priority  in  piloting  or  towing  the 
same  out,  and  the  master  of  the  vessel  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot-boat  which 
brought  the  vessel  in,  and  tender  the  pilotage  or  towage  fee. 
Such  pilot,  or  a  suitable  substitute,  must  immediately  render 
the  required  service,  and  for  a  failure  so  to  do  forfeits  his 
appointment.  If  the  pilot.  In  bringing  the  vessel  in,  was 
guilty  of  negligence  or  carelessness,  he  thereby  forfeits  his 
right  of  priority. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  S 11  Act 
March  8,  1860,  Stats.  1860,  pp.  75-76. 

i  2480.  PILOTAGE  AND  TOTVAGE.  The  following  fees  are 
collectable  by  the  pilots  of  Humboldt  Bay: 

1.  For  piloting  vessels,  eight  dollars  per  foot  draft 

2.  For  towage,  an  amount  to  be  agreed  upon  between  the 
parties. 

History  I  Enacted  March  12,  1872,  founded  upon  IS  11,  12  Act 
March  8,  18€0»  Stats.  I860,  pp.  75-76. 
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fi248L  PILOT  RESPOIiSIBLE  FOB  LOSS  OB  BSTBK- 
TION  OF  VESSEL*  If  any  vMsel  bound  for  Humboldt  Bay  is 
lost  or  unnecessarily  detained  for  want  of  a  pilot  or  8t«am 
tugboat  after  raising  a  signal  for  a  pilot  within  eight  miles 
of  the  bar  at  the  entrance  of  the  bay,  the  pilots  may  be  sus- 
pended or  displaced  by  the  commissioners,  and  those  guilty 
of  negligence  or  inattention  must  pay  to  the  conmiissloners  a 
sum  not  exceeding  flye  hundred  dollars,  to  be  recoyered  in  a 
suit  by  them,  and  are  liable  to  the  owners  of  the  lost  or  de- 
tained vessel  in  the  amount  of  damage  resulting  from  such 
negligence  or  inattention.  The  commissioners  must  publish 
all  proceedings  had  In  such  cases. 

History t  Bnacted  March  12,  1872,  founded  upon  9 18  Act 
March  8,  1860,  Stats.  1860,  p.  76. 

§  2488.  GOMKISSIOKEBS  TO  BECOYEB  FOBFEITUBSS, 
ETC*  The  conmiissioners  must  sue  for  and  recover  all  pen- 
alties and  forfeitures  from  pilots,  masters,  or  owners  of  ves- 
sels, or  other  persons,  or  from  the  vessels  violating  any  of 
the  provisions  of  this  article.  The  money  so  collected  must 
be  paid  into  the  county  treasury  of  Humboldt  County,  for  the 
use  of  the  public  schools,  the  commissioners  first  deducting 
therefrom,  if  sufficient,  enough  to  defray  their  salaries  and 
necessary  expenses. 

HIstonri  Enacted  March  12,  1872,  founded  upon  |i  14-17  Act 
March  8,  1860.  Stats.  1860,  p.  76. 

9  2488.  COMPEIfSATION  OF  COMHISSIOITERS.  The  com- 
missioners must  each  receive  the  sum  of  four  dollars  per  day 
for  each  day  actually  employed  in  the  discharge  of  their 
duties,  and  all  necessary  expenses  for  stationery,  lights,  and 
fuel  used  in  their  office,  which  sum  must  be  deducted  from  the 
moneys  received  by  them  before  depositing  the  same  in  the 
county  treasury. 

Hlfltoryi  Bnacted  March  12,  1872,  founded  upon  1 15  Act 
March  8.  1860.  Stats.  1860,  p.  76. 

9  2484.     SECBETABT  TO  PUBLISH  BSGBIPTS.     On  the 

first  week  in  January  of  each  year,  the  secretary  of  the  board 
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must  caiute  to  he  i)ub1l8hed  in  a  newspaper  publlslied  tn  Hnm- 
boldt  County  a  full  aooount  of  all  the  receipts  and  expendi- 
tures for  the  year  preylous. 

Hlatoryi  Enacted  March  12,  1872.  founded  upon  |  18  Act 
March  8,  1860,  Stats.  1860,  p.  76. 

§  S485.  PILOTS  TO  OBSERVE  BEGULATIOKS.  The  com- 
missioners of  Humboldt  Bay  and  Bar  must  strictly  observe 
and  enforce  the  following  regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than 
two  months  forfeits  his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten 
days  before  the  expiration  thereof,  otherwise  it  must  not 
necessarily  be  renewed; 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  vessel 
as  pilot  he  must  be  suspended  or  dismissed  and  his  license 
withdrawn. 

Htotorys  Enacted  March  12,  1872,  founded  upon  fS  20-24  Act 
March  8,  1860.  Stats.  1860,  p.  77. 

8  Um.  LICENSE,  HOW  FORFEITED.  Ucenses  of  plloU 
are  forfeited,  and  must  be  withdrawn  by  the  board  of  com- 
missioners in  the  following  cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  required  by 
the  board; 

2.  Wilful  violation  of  any  duty  prescribed  by  law,  or  a 
regulation  of  the  board; 

3.  Negligently  losing  a  vessel : 

4.  Mental  derangement; 
&.  Habitual  drunkenness. 

Notice  of  any  charge  niiist  be  given  to  the  pilot  accused,  and 
an  opportunity  to  defend  himself  given  before  his  remeval. 

Hlfitoryi     Knacted  March  12,  1873,  founded  upon  |S  28.  24  Act 

March  8.   I860.  Stats.  1860,  p.  77. 

§S487.  PILOT  LOSING  VESSEL.  A  pilot  negligently  los- 
ing a  vessel  must  not  thereafter  receive  a  license  as  a  pilot, 
and  is  Ilablo  for  all  damages  sustained  in  oonseQuenoe  of  such 
neglect     If  a  pilot  negligently  runs  a  vessel  on  shore,  be 
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must  receive  no  pilotage;  and  he  is  liable  on  his  bond  for  all 
damages  sustained. 

Historyi  Enacted  March  12,  1$72,  founded  upon  124  Act 
March  8,   1860.  Stats.  1860,  p.  77. 

92488.  EXTBA  8EBVICE&  The  master,  owner,  or  con- 
signee of  any  vessel  to  whom  any  pilot  may  have  rendered, 
upon  request  of  either  of  them,  any  extra  servi^  for  the 
preservation  of  sueh  vessel  while  in  distress,  must  pay  such 
pilot,  in  addition  to  his  regular  fees,  such  amount  as  the  com- 
missioners determine  to  be  a  reasonable  and  Just  reward,  if 
DO  special  agreement  has  been  made  between  such  master, 
owner,  or  consignee  of  such  vessel  and  the  pilot 

Hlatorri  Enacted  March  12,  1872,  founded  upon  g  29  Act 
March  8,  1860.  Stats.  1860,  pp.  77-78. 

§  2489.  FULL  PILOTAGE.  A  pilot  boardtog  any  vessel  dis- 
playing a  signal  for  a  pilot  is  entitled  to  receive  full  pilotage. 

HlMtorrt  Enacted  March  12,  1872,  founded  upon  S  30  Act 
March  8,  1860,  Stats.  1860,  p.  78. 

§  2490.  FURTHEB  FEES.  The  commissioners  are  entitled 
to  charge  for  each  license  to  a  pilot  a  sum  not  exceeding 
fifty  dollars;  and  any  master  of  a. coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  pilot  commis- 
sioners, obtain  a  special  license  for  the  use  of  such  vessel 
only,  by  paying  the  commissioners  for  the  same  at  the  rate 
of  one  dollar  per  ton;  all  such  vessels  must  be  under  one 
hundred  and  seventy-five  tons  burden. 

Hlfltoryi  Enacted  March  12,  1872,  founded  upon  1 31  Act 
March   8.   1860.  Stats.  1860,  p.   78. 

9  249L  CLAIIffS  AGAINST  BOAB]>.  All  claims  against  the 
commissioners  must  be  considered  at  a  stated  meeting,  and  if 
correct  must  be  allowed  and  paid. 

Ulmtorrt  Enacted  March  12,  1872,  founded  upon  132  Act 
March  8,  1860.  Stats.  1860,  p.  78. 
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ARTICLE  VIII. 

PORT  WARDENS. 

I  2601.  Number  of  port  wardens. 

f  2502.  Board  for  San  Francisco. 

8  2503.  Duty  of  wardens. 

I  2504.  To  keep  open  record. 

i  2605.  Surveys,  and  what  same  must  set  forth. 

i  2606.  May  call  assistance,  but  no  charfire  therefor. 

I  2607.  Sales  of  wrecks,  etc.,  and  merchandise  for  foreign  un- 
derwriters. 

8  2608.  Notice  of  sale,  how  fflven. 

8  2509.  Wardens  not  to  be  connected  with  Insurance. 

8  2510.  Fees  for  surveys  and  certificates. 

8  2511.  Penalty  for  actlngr  as  port  warden. 

i  2501.  irUHBEB  OF  POBT  TVARPBNS.  There  are  four 
port  wardens  for  the  port  and  harbor  of  San  Franclsoo*  and 
one  for  each  and  every  other  port  of  entry  within  this  state. 

Hlatoryi    Enacted  March  12,  1872. 

100  P.  1075,  1076  (this  section  Axes  the  number  of  port  war- 
dens for  the  several  ports  of  entry  within  the  state). 

§  2508.  BOARD  FOB  SAN  FBANCISCO.  Of  the  wardens  ap- 
pointed in  San  Francisco  two  or  more  must  be  master  mar- 
iners. They  must  act  in  concert  in  the  discharge  of  their 
duties,  and  are  known  as  the  board  of  port  wardens  for  the 
port  of  San  Francisco. 

Hlstoryi    Enacted  March  12,  1872. 

§2509.  DUTY  OF  TVABDENS.  The  port  wardens,  when 
required  by  any  person  interested  in  either  vessel  or  cargo, 
must  survey  any  vessel  arriving  in  distress,  or  which  has 
sustained  damage  or  injury  at  sea.  and  survey  in  whole  or  in 
part  the  cargo  thereof;  and  must  survey  the  hatches,  stow- 
age, and  cargo  of  all  vessels  laden  with  general  or  assorted 
merchandise  belonging  or  consigned  to  various  parties. 

History  I     Enacted  March  12,  1872. 
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$  25IM.  TO  KEEP  OPEK  RECOBB.  They  must  keep  In  a 
book  provided  for  Buch  purpose  a  record  of  all  Burveyv,  signed 
by  the  warden  making  the  surrey,  at  all  times  open  for  in- 
spection by  any  person  interested  in  the  vessel  or  cargo  sur- 
veyed, of  which  all  persons  requiring  them  must  be  furnished 
with  copies  certified  under  the  hand  of  the  warden  or  one  of 
the  board  of  wardens  and  seal  of  the  board,  on  i>ayment  of  the 
fee  therefor. 

mtmimtrt    BSnacted  March  12,  1872. 

123  C.  316,  320  (erroneously  cited  for  |  2524).  55  P.  1000,  1001 
(same   error). 

S  25as.    SUBTETS,  AND  If  HAT  SAME  IMtJST  SET  FORTH. 

In  all  surveys  made  by  a  port  warden  he  must  set  forth 
clearly  and  fully  the  nature  of  the  damage;  if  of  merchandise, 
whether  from  actual  contact  with  sea  water  or  through  the 
excess  of  water  in  the  hold  of  the  vessel,  or  fnom  the  humidity 
or  sweat  of  the  hold,  bad  stowage,  or  from  such  other  cause 
by  which  in  his  Judgment  the  damage  has  been  occasioned. 
If  the  survey  is  of  a  damaged  vessel  he  must  give  a  full  ac- 
count of  all  the  loss  and  injury  which  she  has  sustained,  and 
recommend  the  repairs.  He  must  state  the  value  of  the 
vessel  in  her  damaged  condition,  and  also  the  value  of  the 
repairs  recommended,  setting  forth  what  parts  are  to  be  sup- 
plied anew,  and  what  parts  to  be  put  in  repair. 

History t    Eioacted  March  12,  1872. 

9  SMC  MAY  CALL  ASSISTANCE,  BUT  HO  CHABOE 
THEBEFOB. .  Whenever  a  port  warden  deems  it  neces- 
sary he  may  call  to  his  assistance,  on  a  survey,  a  ship  car- 
penter, rigger,  sailmaker^  or  other  person  practically  ac- 
quainted with  the  merchandise  to  be  surveyed  or  parts  of  the 
vessel  to  be  repaired,  who  must  be^  sworn  to  examine  properly 
and  to  render  with  the  warden  a  correct  and  faithful  report 
of  the  surveys.  No  additional  charge  must  be  made  therefor 
to  the  vessel  unless  their  survey  Is  required  by  the  owner  or 
agent  thereof. 

Hlstoryi    Enacted  March  12,  1872. 
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S  8507.  SALES  OF  WB£€KS,  ETC.,  AND  MEBCHAHBISE 
FOB  FOREIGN  UKDEBWRITEBS.  All  wrecked  or  damaged 
vessels,  or  materials  from  the  same,  and  all  mercbandiae  sold 
at  public  auction  for  account  of  underwriters  residing  abroad, 
when  required  by  any  party  having  an  interest  in  the  same, 
or  for  account  of  whom  it  may  concern,  or  upon  which  claims 
are  to  be  made  against  underwriters  residing  abroad,  must  be 
sold  under  the  inspection  of  a  warden  of  the  port  where  such 
sale  is  made.  And  the  warden  must  separate  sound  goods 
from  those  damaged,  and  certify  specially  the  nature,  and, 
as  far  as  can  be  done,  the  extent  of  such  damage.  No  port 
warden  has  authority  to  sell  or  dispose  of  any  property  that 
may  have  been  surveyed  by  him  without  the  consent  of  the 
owner  or  agent  of  the  same;  nor  when  the  settlement  of 
losses  has  been  agreed  upon  in  writing  by  the  parties  inter- 
ested and  a  copy  thereof  given  to  the  warden. 

mtttorrt    Knacted  March  12,  1872. 

§  ^50^.  NOTICE  OF  SALE,  HOW  GIVEN.  In  case  sales  are 
made  at  auction  under  the  direction  of  the  port  warden,  he 
must  plve  at  least  three  days'  notice  of  the  same  by  publica- 
tion in  some  newspaper  published  In  the  county  where  the 
survey  is  made,  describing  the  articles  to  be  sold;  and  if  mer- 
chandise, the  vessel  by  which  imported;  and  if  a  wrecked  or 
damaged  vessel  or  materials  of  the  same,  the  name  of  the 
vessel  and  where  from.  If  no  newspaper  is  published  in  the 
place  where  the  same  is  made,  then  a  written  notice  of  such 
sale  must  be  posted  up  in  the  vi^nlty. 

nifitoryt     Enacted  March    12.   1872. 

§2509.  WABDENS  NOT  TO  BE  CONNECTED  WITH  IN- 
SUBANCE.  No  port  warden  must,  either  directly  or  in- 
directly, have  any  connection  with  insurers  of  this  state,  or 
of  any  other  of  the  states,  or  of  foreign  countries,  or  with  the 
agents  or  representatives  of  such  insurers,  so  far  as  his  duties 
as  port  warden  are  concerned.  He  must  not  in  any  manner  be 
interested,    directly   or    indirectly,    in   any    repairs   he   may 
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recommend,  nor  in  any  vessel,  cargo,  or  portion  of  cargo  he 
may  be  required  to  survey. 

History  I    Enacted  March  12,  1872, 

9  2510.    FEES  FOB  SUBYEYS  AND  CEBTIFICATES.    For 

each  and  every  survey  the  port  warden  is  entitled  to  fifteen 
dollars,  to  be  paid  by  the  owners,  masters,  or  consignees,  the 
amount  not  to  exceed  altogether  for  any  one  vessel  the  sum 
of  seventy-five  dollars.  Foreign  vessels,  not  admitted  by 
treaty  on  terms  of  equality  with  American  bottoms,  must 
pay  fifty  per  cent  advance  on  this  rate.  For  all  separate 
certificates  of  surveys  required  by  different  consignees  he  is 
entitled  to  a  fee  of  two  dollars  and  a  half,  and  for  each  order 
of  sale  he  is  entitled  to  ten  dollars. 

HUrtorrs    Enacted  March  12,  1872. 

9  8611.    PENALTY  FOB  ACTING  AS  POBT  WABDEN.  Any 

person  other  than  a  port  warden,  appointed  according  to  law, 
who  performs  any  of  the  duties  of  such  ofilcer  prescribed  in 
this  aiticle  is  liable  to  a  penalty  of  not  less  than  five  hundred 
dollars  nor  more  than  one  thousand  dollars  for  each  offense, 
to  be  recovered  in  any  court  of  competent  Jurisdiction  by  the 
warden  or  board  of  port  wardens,  in  the  name  of  the  people  of 
the  state  of  California. 

Mitftoryt      Enacted    March    12,    1872,    founded    upon    f9     Act 
March   19,  1853,  Stats.  1863.  p.   46. 
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ARTICLE  IX. 

SAN    FRANCISCO    HARBOR    AND    STATE    HARBOR 
COMMISSIONERS. 

I  2520.     Appointment  of  state  harbor  commissioners. 

S  2521.     Commissioners  to  g^lve  bonds.     E^mployees. 

§  2522.     Office  hours.     Secretary,  duties  and  responsibility. 

§  2528.     Actions  by  commissioners  for  money,  property,   etc. 

i  2624.  Jurisdiction  of  board.  [Powers  and  duties  of.  Bound- 
aries.] 

S  2o24a.  Power  of  state  harbor  commissioners  to  set  apart 
property  for  aquatic  sports. 

S  2525.  Extension  and  supervision  of  streets  along:  water-front 
Width,  sewers,  etc. 

S  2526.     Collections  to  be  limited. 

I  2527.     Contracts,  when  valid. 

f  2528.     Disposition  of  moneys  collected  by. 

I  2529.     Vouchers.     Warrants,  how  drawn. 

I  2630.     Report  to  controller. 

8  2631.     Ex  officio  members  of  board,  who  are. 
S  2632.     New  sea-wall,  surveys  for. 

I  2533.  Harbor  improvement  fund,  transfer  to. 

i  2534.  Limit  of  compensation  for  collecting  dockagre,  etc.  [re- 
pealed]. 

1 2536.  Payment  by  state  treasurer.  Receipts  and  account 
books. 

§  2536.  Sea-wall,  advertisement  for  proposals  to  construct. 

I  2537.  Biennial  report  of  commissioners  to  g-overnor. 

S  2538.  Official  map  of  surveys. 

S  2539.  Powers  and  duties  of  chief  wharfinger. 

I  2540.  Same.  Additional  duties  In  relation  to  abandoned  water- 
craft,  etc 

S  2541.  Penalty  for  failure  to  obey  orders  of  chief  wharfiager. 

I  2542.  Penalty  for  obstructing  navigation. 

I  2543.  Penalty  for  fast  driving  on  wharves. 

§  2544.  Police  Judge  to  have  Jurisdiction. 

S  2545.  Qualifications  of  officers. 

S  2546.  Official  bonds. 

S  2547.  Seal. 

S  2548.  Persons  and  property  exempt  from  tolls  and  wharfage. 

9  2549.  Revenues  to  be  in  coin. 

9  2560.     Special  policemen,  wharfingers  and  toll-collectors  to  be. 
9  2651.     Article,   how  construed;   pending  actions  and  proceed- 
ings not  affected. 
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12652.     SalarleB  of  officers. 

f  2653.    Attorney -general,  duties  of. 

f  2554.     Office  rooms  [repealed]. 

5  2520.  APPOINTMENT  OP  STATE  HARBOR  COMMIS- 
SIONERS. A  board  of  state  harbor  commissioners,  to  consist 
of  three  persons,  is  hereby  constituted,  with  such  powers  and 
duties  as  are  prescribed  by  law.  On  th6  passage  of  this  act, 
the  governor  must  nominate  and,  by  and  with  the  consent  of 
the  senate,  appoint,  one  of  said  commissioners  to  hold  office 
for  two  years,  one  for  three  years,  and  one  for  four  years, 
from  the  dates  of  their  respective  commissions,  and  until 
their  successors  are  qualified.  The  said  officers  must  there- 
after be  nominated  by  the  governor,  and  by  and  with  the 
consent  of  the  senate,  be  appointed  for  four  years  from  the 
dates  of  their  respective  commissions,  and  until  their  suc- 
cessors are  qualified. 

[Term  of  office.]  If  the  term  of  office  of  any  commissioner 
expire  during  the  recess  of  the  senate,  the  governor  must 
grant  a  commission  to  his  successor,  which  shall  be  valid  to 
all  intents  and  purposes,  subject,  however,  to  the  consent  of 
the  senate  at  its  next  regular  session.  If  a  vacancy  occur 
from  any  cause  in  the  office  of  a  commissioner  before  the 
expiration  of  his  term,  his  successor  must  be  appointed  and 
hold  office  only  for  the  unexpired  portion  of  such  term.  In 
case  the  senate,  during  its  session,  fail  to  act  on  or  refuse  Its 
consent  to  any  nomination  the  governor  may  make  of  persons 
to  constitute  the  board  herein  first  provided  for,  or  to  fill  a 
vacancy  occurring  thereafter  by  expiration  of  the  term  or 
otherwise,  he  must,  after  the  adjournment  of  the  senate, 
grant  a  commission  for  the  terms  herein  provided  for,  or  for 
the  unexpired  portion  of  such  term,  as  the  case  may  be,  sub- 
ject, however,  to  the  consent  of  the  senate  at  its  next  regular 
session;  provided,  that  upon  the  passage  of  this  act,  the  gov- 
ernor shall  nominate  three  persons  to  fill  such  offices  for  the 
first  term  and  submit  them  to  the  senate  at  least  one  day 
before  Its  final  adjournment 

[President  of  the  board.]  The  commissioner  first  appointed 
for  four  years,  and  thereafter  his  successors,  shall  be  the 
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president  and  executive  officer  of  tlie  board.  It  shall  be  his 
duty  to  preside  at  its  meetings,  to  supervise  the  official  con- 
duct of  all  its  officers  and  employees,  especially  In  the  col- 
lection, custody,  and  disbursement  of  the  revenues,  and  to 
require  that  all  the  books,  papers,  and  accounts  be  accurately 
kept  and  in  proper  form,  and  all  the  provisions  of  law  and 
the  regulations  of  the  board  be  enforced  and  observed.  He 
may  administer  official  oaths  to  the  officers  and  employees  of 
the  board,  except  the  other  commissioners,  and  to  all  other 
persons  in  relation  to  the  business  of  the  board. 

HlJitoryi  Enacted  February  28,  1876.  Code  Amdts.  1876-6,  p. 
32;  amended  March  7,  1883,  Stats,  and  Amdts.  1883,  pp.  48-49. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

63  C.  333.  339  (construed);  111  C.  680.  583,  44  P.  238  (referred 
to). 

As  to  allgnmont  of  East  Street  In  San  Francisco,  power  of 
board  to  rectify,  see  Stats.  1891,  p.  270,  Hen.  G.  L.  p.  1281. 

As  to  certain  mitigations  concerning  portions  of  water-front 
of  San  Francisco,  authority  to  compromise,  see  Stats.  1875-6,  p. 
905,  Hen.   G.   L.   p.   1280. 

As  to  condemnation  proceedings  against  certain  property  at 
Market,  Sacramento,  and  E^ast  streets  in  San  Francisco,  power 
of  the  board  to  institute,  see  Stats.  1895,  p.  79,  Hen.  G.  L.  p.  128S. 

As  to  ex  officio  members  of  the  board,  see  Kerr's  Cyc.  Pol. 
C.   S  2521    and   note. 

As  to  free  public  market  upon  water-front  of  San  Francisco, 
authority  to  establish  and  maintain,  see  Stats.  190S,  p.  76,  Hen. 
G.  L.  p.  1281. 

As  to  repairs  upon  private  wharves  In  their  possession,  au- 
thority of  the  board  to  make,  see  act  of  March  26.  1874.  Stats. 
1873-4,  p.  66S. 

As  to  tolls  to  board,  penalties  for  failure  to  pay.  see  Stats. 
1891,  p.  27,  Hen.  G.  L.  p.  1280. 

§  2o21.    COMMISSIOXERS  TO  GITE  BONDS.  EMPLOTEES. 

The  president  of  the  board  must  give  an  official  bond  in  the 
sum  of  fifty  thousand  dollars,  and  each  of  the  other  commis- 
sioners in  the  sum  of  fifty  thousand  dollars,  which  must  be 
approved  by  the  governor  and  state  treasurer  by  written 
indorsement  thereon,  and  within  fifteen  days  after  the  date 
of  their  respective  commissions  must  be  filed  and  recorded  in 
the  office  of  the  secretary  of  state,  together  with  the  official 
oath  prescribed  by   law.     The  commissioners   shall   not  be 
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BtiretleB  for  one  another,  nor  shall  any  officer  of  the  state, 
nor  any  officer  or  member  of  the  legislature,  be  accepted  as 
surety  on  said  bonds.  As  soon  as  the  commissioners  first 
appointed  under  this  act  have  qualified,  the  offices  of  the 
present  commissioners  shall  be  and  are  hereby  declared  to  be 
vacant. 

[Appointment  of  assistants*]  The  board,  on  entering  on  the 
duties  of  their  office,  must  appoint  the  following  officers,  viz.; 
A  secretary,  an  assistant  secretary,  an  attorney,  a  chief 
wharfinger,  and  such  number  of  wharfingers  and  collectors 
as  they  deem  necessary. 

[Term  of  office.]  Such  officers  shall  hold  for  a  term  of  four 
years  from  the  dates  of  their  respective  appointments,  but 
may  be  removed  by  the  board  at  any  time,  after  due  investi- 
gation, for  causes  affecting  their  official  character  or  com- 
petency. The  order  for  such  removal,  stating  distinctly  the 
causes  therefor,  must  be  entered  on  their  minutes.  In  case  of  a 
vacancy  in  such  offices  by  the  expiration  of  a  term,  or  for 
any  other  cause,  the  board  must  fill  the  same  by  an  appoint- 
ment for  four  years. 

HlfltoiTt  Enacted  March  12,  1872,  founded  upon  f  1  Act  April 
24,  18«3  (Stats.  18S3,  pp.  406-407),  as  amended  by  |1  Act  March 
5,  1864,  Stats.  1863-4,  pp.  138-139;  amended  February  28.  1876. 
Code  Amdts.  1875-6.  p.  32;  March  7,  1883,  Stats,  and  Amdts.  1883, 
pp.  49-60;  amended  March  11.  1907,  Stats,  and  Amdts.  1907.  p.  224. 

See  "Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

47  C.  442,  447  (referred  to — omission  to  provide  for  elections); 
81  C.  19,  20,  23.  32.  34,  35,  36,  37,  22  P.  278.  279.  282,  283  (con- 
strued); 85  C.  408.  414.  24  P.  868.  870  (Applied);  111  C.  680,  588. 
44  P.  238'  (referred  to). 

AjB  to  ex  officio  members  of  the  board,  see  post  S  2531. 

As  to  official  bonds,  see  Kerr's  Cyc.  Pol.  C.  S§  947-987  and 
notes,   and   f  2646. 

As  to  official  oaths,  see  Kerr's  Cyc.  Pol.  C.  {|  904-910  and 
notes. 

As  to  qualification  of  officers,  see  post  fi  2545. 

As  to  selection  of  board,  see  post  §  2547. 

Unconstitutional  In  part. — Authority  attempted  to  be  con- 
ferred upon  board  to  create  offices  of  wharfinger  and  collector 
was  delegation  of  legislative  power,  and  section  to  that  extent 
was  unconstitutional  (con.  op..  Beatty,  C.  J.,  and  Works^  J.). — 
See  81  C.  19.  31.  22  P.  278;  afflrmedi  85  C.  408,  416,  24  P.  868. 
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S  2522.  OFFICE  HOUBS.  SECRETABT,  DUTIES  AITD  BE- 
SPOlfSIBILITY.  The  secretary  must  keep  the  office  of  the 
board  open  every  day,  legal  holidays  excepted,  from  nine 
o'clock  a.  m.  till  four  o'clock  p.  m.  He  shall  safely  keep  and 
be  responsible  for  all  moneys  paid  Into  the  office,  and  for  all 
the  books  and  papers  of  the  board,  attend  their  meetings  and 
keep  a  perfect  record  of  their  proceedings,  with  the  names  of 
the  commissioners  present  thereat. 

[Statement  by 9  when  to  be  made.]  He  must  keep  in  proper 
books  an  account  of  all  moneys  received  and  paid,  and  on  or 
before  the  fifth  day  of  each  month  must  send  to  the  state 
controller  a  statement  thereof,  under  oath,  for  the  preceding 
month,  showing  the  sources  from  which  such  moneys  were 
received,  and  the  purposes  for  which  they  were  paid,  and 
must  also  report  to  the  controller  the  amount  paid  to  the  state 
treasurer  for  the  month  covered  by  such  statement  He  must 
enter  daily,  in  proper  wharf  books,  the  returns  made  by  the 
wharfingers  and  collectors,  and,  on  the  last  day  of  each  month, 
settle  the  accounts  of  each  of  them,  and  balance  the  said  books 
as  soon  as  possible  thereafter. 

[Records — ^How  to  be  kept.]  When  money  is  received  from 
any  source,  he  must  retain  a  stub  corresponding  in  number » 
date,  and  amount,  with  the  receipt  given  therefor,  and  he 
must  require  the  person  paying  it  to  sign  said  stub.  He  must 
record,  at  length,  all  contracts  and  agreements  made  by  the 
board,  and  keep  a  record  of  all  personal  property  purchased, 
and  its  cost;  and  In  case  any  be  sold,  the  name  of  the  pur- 
chaser, date  of  sale,  and  the  price  received  therefor. 

[Official  bond— Where  filed.]  Before  entering  on  the  dutlea 
of  his  office,  he  must  give  an  official  bond  In  the  sum  of  fifty 
thousand  dollars,  and  take  and  subscribe  an  official  oath.  Said 
bond  must  be  approved  by  the  board,  by  written  indorsement 
thereon,  and  be  filed  with  such  oath  in  the  office  of  the  sec- 
retary of  state. 

The  assistant  secretary  shall  attend  at  the  office  during 
office  hours,  and  must  perform  such  service  as  may  be  re- 
quired of  him  by  the  secretary  or  the  board. 

[Bond  of  assistant  secretary — ^Where  filed.]     Before  enter- 
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lug  on  the  duties  of  his  office,  he  must  give  an  official  bond  in 
the  sum  of  twenty  thousand  dollars,  and  take  and  subscribe 
an  official  oath.  Said  bond  must  be  approved  by  the  board 
by  written  Indorsement  thereon,  and  be  filed  with  such  oath 
in  the  office  of  the  secretary  of  state. 

The  attorney  shall  attend  to  the  prosecution  and  defense  of 
all  suits,  and  render  such  legal  service  as  may  be  required 
of  him  by  the  board. 

The  chief  engineer  must  prepare  such  plans  and  specifica- 
tions as  the  board  may  direct,  and  if  adopted,  and  the  work 
ordered  by  the  board  to  be  done,  must  superintend  its  con- 
struction. He  must  give  constant  attention  to  the  condition 
of  the  sea-wall  and  thoroughfare,  of  the  sheds,  wharves,  piers, 
and  landings,  of  the  streets  or  parts  thereof  under  the  juris- 
diction of  the  board,  and  when  repairs  are  needed,  must 
forthwith  report  to  the  board,  in  writing,  their  nature  and 
extent,  and  if  ordered  by  the  board,  must  have  the  same 
done  at  once.  He  must  keep  himself  informed  as  to  the 
depth  of  water  in  the  various  docks  and  slips,  and  report  to 
the  board,  from  time  to  time,  what  dredging  is  required.  He 
must  keep  a  register,  properly  indexed,  showing  the  date, 
place,  and  character  of  every  piece  of  work  done  and  dock 
dredged,  when  begun  and  when  finished,  with  proper  descrip- 
tions and  drawings. 

[Bond  and  oath  of  engineer— Where  filed.]  He  must  take 
and  subscribe  an  official  oath,  and  give  a  bond  in  the  sum  of 
ten  thousand  dollars,  to  be  approved  by  the  board  by  written 
Indorsement  thereon.  Said  bond  an  oath  must  be  filed  in  the 
ofllee  of  the  board. 

The  ehlef  wharfinger  must  station,  berth,  and  regulate  the 
position  of  vessels  in  the  docks  and  harbor,  and  cause  them  to 
remove  from  time  to  time,  and  from  place  to  place,  as  the 
general  convenience,  safety,  and  good  order  may  require. 
Subject  to  such  regulation,  he  must  assign  berths  to  vessels 
In  the  order  of  their  application  after  entering  the  harbor. 
He  must  supervise  the  wharfingers,  and  report  to  the  board 
all  cases  of  failure  to  perform  their  duties,  and  require  all 
shipmasters,  consignees,  pilots,  and  masters  of  towboats  to 
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conform  to  the  regu^tions  of  the  board.  He  must  require 
the  docks,  slips,  wharves,  piers,  and  other  premises  under 
the  jurisdiction  of  the  board  to  be  kept  free  of  all  obstruc- 
tions, and  when  parties  fail  to  obey  his  order  to  remove  the 
same,  he  must  forthwith  report  the  fact  to  the  board,  and 
execute  their  orders  in  relation  thereto. 

[Bond  and  oath  of  chief  wharfinger— Wliere  filed*]  He 
must  take  and  subscribe  an  official  oath,  and  give  such  official 
bond  as  the  board  may  require,  subject  to  their  approval,  to 
be  indorsed  thereon.  Said  bond  and  oath  must  be  filed  in  the 
office  of  the  board. 

The  wharfingers  shall  have  supervision  of  the  wharves  to 
which  they  are  assigned,  and  must  require  the  regulations  of 
the  board  and  orders  of  the  chief  wharfinger  to  be  respected 
and  obeyed,  and  good  order  be  preserved  thereon. 

The  collectors  must  collect  the  revenues  in  such  manner 
as  the  board  may  direct,  and  must  daily  account  for  and  pay 
all  moneys  into  the  office. 

The  wharfinger  and  collectors  must  each  take  and  sub- 
scribe an  official  oath,  and  give  such  official  bond  as  the  board 
may  require,  subject  to  their  approval,  to  be  indorsed  thereon; 
said  bond  and  oath  to  be  filed  In  their  office.  AH  the  above- 
named  officers  must  perform  such  other  duties  pertaining  to 
their  positions  as  the  board  may  from  time  to  time  pre- 
scribe. 

[Employment  of  asslstantoj  The  board  may,  in  its  dis- 
cretion, employ  an  assistant  to  the  chief  engineer,  an  assistant 
to  the  chief  wl^arfinger,  a  draftsman,  a  superintenduLt  of 
dredgers,  and  such  men  on  the  dredgers,  scows,  towboats, 
and  fireboats,  and  in  doing  urgent  repairs,  fis  they  deem  ad- 
visable, and  prescribe  their  bonds,  duties,  and  compensation; 
such  employees  shall  hold  their  positions  and  be  removable 
at  the  pleasure  of  the  board;  but  no  officer  or  employee  of 
the  board  shall  be  removed  or  otherwise  prejudiced  for  re- 
fusing to  contribute  to  any  political  fund,  or  to  render  any 
political  service;  nor  shall  the  board,  collectively  or  indi- 
vidually, use  their  official  influence  to  coerce  the  political 
action  of  any  such  officers  and  employees.     Nor  sball   the 
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State  dredgers  be  employed  to  dredge  slips  not  under  the 
control  of  the  state,  nor  [to  do]  private  work  of  any  char- 
acter. 

History  I  Enacted  March  12,  1872,  founded  upon  fi  2  Act  April 
24,  1863,  Stats.  1863,  p.  406;  amended  February  28.  1876,  Code 
Amdts.  1875-6,  pp.  33-35;  March  7,  1888,  Stats,  and  Amdts.  1883, 
pp.  50-52;  March  21,  1887,  Stats,  and  Amdts.  1886-7.  pp.  222-224. 

81  C.  19,  23,  32,  33,  22  P.  278,  279,  282  (construed  and  applied 
amendment  1876);  90  C.  186,  187,  27  P.  199,  200  (cited  as  to 
books  which  secretary  is  required  to  keep) ;  95  C.  76,  76,  77. 
30  P.  181.  132  (construed  amendment  1883  with  f  2623  post); 
111  C.  580,  583.  44  P.  238  (referred  to);  118  C.  604,  609  (cited  as 
professing  to  show  the  powers  of  harbor  commissioners,  but 
the  lanpuagre  quoted  refers  particularly  to  the  duties  of  chief 
wharfinger),  50  P.  754,  755   (same  thing:). 


§2528.  ACTIONS  BY  COMMISSIONERS  FOB  MONEY, 
PBOPEBTY,  ETC.  The  commissioners  may  institute  and 
prosecute  to  final  judgment,  actions  in  the  name  of  the  people 
of  the  state  of  California,  for  the  possession  of  any  portion 
of  the  premises  described  In  this  article,  situate  between  the 
InshQre  line,  or  line  nearest  the  main-land  and  the  line  off- 
shore six  hundred  and  fifty  feet  therefrom,  and  parallel 
therewith,  or  for  the  annulling  of  any  lease  or  contract  en- 
tered into  by  the  commissioners  in  behalf  of  the  state,  by 
virtue  of  any  general  or  special  law,  or  for  the  collection  of 
any  money  due,  or  that  may  become  due  the  state  by  authority 
of  this  article;  and  the  commissioners  may  also  Institute 
and  prosecute  to  final  judgment,  actions  for  the  removal  of 
all  unlawful  obstructions  in  or  upon  said  premises,  or  for 
the  removal  of  all  unlawful  obstructions  in  or  upon  the  streets 
through  the  center  of  which  the  inshore  line,  or  line  nearest 
the  main  land,  bounding  said  pren[Uses,  runs.  They  may  also 
remove  any  unlawful  obstructions  thereon  after  the  owner, 
possessor,  or  occupant  of  such  obstructions  shall  have  five 
days'  notice,  in  writing,  to  remove  the  same,  either  served 
on  such  owner,  possessor,  or  occupant,  or  posted  upon  said 
obstruction  by  the  chief  wharfinger,  assistant  wharfinger,  or 
wharfinger. 
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History t  Enacted  March  12»  1872,  founded  upon  I  2  Act  April 
24,  1868  (Stats.  1863,  p.  407),  as  amended  by  I  2  Act  March  5, 
1864,  Stats.  1863-4,  p.  139;  amended  February  28,  1876.  Code 
Amdts.  1875-6,  pp.  85-86. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

95  C.  75,  76,  77,  30  P.  131,  132  (construed  with  |  2624  post); 
111  C.  580.  583,  44  P.  238  (referred  to);  180  C.  442.  448,  62  P.  789 
(construed). 


§  2524.  JUBISDICTION  OF  BOABD.  [POWEBS  AM>  BU- 
TIES  OF.  BOUNDABIES.]  The  commissioners  shall  have  pos- 
session and  control  of  that  portion  of  the  bay  of  San  Fran- 
cisco, together  with  all  the  improvements,  rights,  privileges, 
easements,  appurtenances  connected  therewith,  or  in  any 
wise  appertaining  thereto,  for  the  purposes  in  this  article 
provided  (excepting  such  parcels  thereof  as  are  held  by  the 
lessees,  or  their  assigns,  on  valid  leases,  which  parcels  so 
held  it  is  hereby  made  the  duty  of  the  commissioners  to 
take  possession  of,  together  with  the  improvements  thereon, 
as  soon  as  said  leases  terminate;  and  also  to  see  that  the 
lessees,  or  their  successors  or  assigns,  do  not  exercise  rights 
and  privileges  that  are  not  conferred  by  said  leases),  bounded 
as  follows,  to  wit:  Commencing  at  the  point  where  the  east- 
erly line  of  the  Presidio  reservation  intersects  the  water- 
line  front,  as  established  by  the  board  of  state  tide  land 
commissioners;  thence  easterly  along  said  water-line  front 
to  the  center  of  Webster  street;  thence  southerly  along  the 
center  of  Webster  street  to  the  center  of  Lewis  street;  thence 
easterly  along  the  center  of  Lewis  street  to  the  center  of 
Polk  street;  thence  southerly  along  the  center  of  Polk  street 
to  the  center  of  Tonquln  street;  thence  easterly  along  the 
center  of  Tonquln  street  to  the  center  of  Larkln  street;  thence 
southerly  along  the  center  of  Larkln  street  to  the  center  of 
Jefferson  street;  thence  easterly  along  the  center  of  Jefferson 
street  to  the  center  of  Powell  street;  thence  southerly  along 
the  center  of  Powell  street  to  the  center  of  Beach  street; 
thence  easterly  along  the  center  of  Beach  street  to  the  center 
of  Dnpont  street;  thence  southerly  along  the  center  of  Du- 
pont  street  to   the   center  of   North   Point   street;    thence 
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easterly  along  the  center  of  North  Point  street  to  the  center 
of  Kearny  street;  thence  southerly  along  the  center  of 
Kearny  street  to  the  center  of  Francisco  street;  thence  east- 
erly along  the  center  of  Francisco  street  to  the  center  of 
Montgomery  street;  thence  southerly  along  the  center  of 
Montgomery  street  to  the  center  of  Chestnut  street;  thence 
easterly  along  the  center  of  Chestnut  street  to  the  center  of 
Sansome  street;  thence  southerly  along  the  center  of  San- 
some  street  to  the  center  of  Lombard  street;  thence  easterly 
along  the  center  of  Lombard  street  to  the  center  of  Battery 
street;  thence  southerly  along  the  center  of  Battery  street  to 
the  center  of  Greenwich  street;  thence  easterly  along  the 
center  of  Greenwich  street  to  the  center  of  Front  street; 
thence  southerly  along  the  center  of  Front  street  to  the 
center  of  Vallejo  street;  thence  easterly  along  the  center  of 
Vallejo  street  to  the  center  of  Davis  street;  thence  southerly 
along  the  center  of  Davis  street  to  the  center  of  Pacific 
street;  thence  easterly  along  the  center  of  Pacific  street  to 
the  westerly  line  of  East  street;  thence  southerly  along  the 
westerly  line  of  East  street  to  the  center  of  Folsom  street; 
thence  westerly  along  the  center  of  Folsom  street  to  the 
center  of  Steuart  street;  thence  southerly  along  the  center  of 
Steuart  street  to  the  center  of  Harrison  street;  thence  south- 
erly on  a  direct  line  with  said  Steuart  street  two  hundred 
and  fifty-three  feet  nine  Inches,  to  the  center  of  a  street  the 
name  of  which  is  not  on  the  map;  thence  at  right  angles 
westerly  along  the  center  of  said  street  to  the  center  of 
Spear  street;  thence  southerly  along  the  center  of  Spear 
street  to  the  center  of  Bryant  street;  thence  westerly  along 
the  center  of  Bryant  street  to  the  center  of  Beale  street; 
thence  southerly  along  the  center  of  Beale  street  to  the  cen- 
ter of  Brannan  street;  thence  westerly  along  the  center  of 
Brannan  street  to  the  center  of  First  street;  thence  south- 
erly along  the  center  of  First  street  to  the  center  of  Town- 
send  street;  thence  westerly  along  the  center  of  Townsend 
street  five  hundred  and  fifty  feet,  to  the  center  of  a  street 
the  name  of  which  is  not  on  a  map;  thence  at  right  angles 
southerly  along  the  center  of  said  street  to  the  center  of 
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King  street;  thence  westerly  along  the  center  of  King  street 
to  the  center  of  Second  street;  thence  southerly  along  the 
center  of  Second  street  to  the  center  of  Berry  street;  thence 
westerly  along  the  center  of  Berry  street  to  the  center  of 
Third  street;  thence  southerly  along  the  center  of  Third 
street  to  the  northerly  line  of  Channel  street;  thence  westerly 
along  the  last-mentioned  line  to  the  easterly  line  of  Fifth 
street;  thence  southerly  along  said  last-mentioned  line  to 
the  southerly  line  of  said  Channel  street;  thence  easterly 
along  said  last-mentioned  line  to  the  center  of  Kentucky 
street;  thence  southerly  along  the  center  of  Kentucky  street 
to  the  center  of  Fourth  street;  thence  along  the  center  of 
Fourth  street  to  the  center  of  Louisiana  street;  thence  south- 
erly along  the  center  of  Louisiana  street  to  the  center  of  El 
Dorado  street;  thence  westerly  along  the  center  of  El  Dorado 
street  to  the  center  of  Illinois  street;  thence  southerly  along 
the  center  of  Illinois  street  to  the  center  of  Solano 
street;  thence  easterly  along  the  center  of  Solano  street  to 
the  waterfront  line  established  by  the  board  of  state  tide 
land  commissioners;  thence  southerly  along  said  last-men- 
tioned line  to  the  center  of  Tulare  street;  thence  westerly 
along  the  center  of  Tulare  street  to  the  center  of  Texas 
street;  thence  southerly  along  the  center  of  Texas  street  to 
the  center  of  Islais  street;  thence  easterly  along  the  center 
of  Islais  street  to  the  center  of  Waterfront  street;  thence 
southerly  along  the  center  of  Waterfront  street  to  the  center 
of  India  street;  thence  westerly,  southerly  and  easterly  along 
the  center  of  said  India  street  to  the  center  of  Waterfront 
street,  to  the  center  of  China  street;  .thence  westerly  along 
the  center  of  China  street  to  the  center  of  Third  avenue; 
thence  southerly  along  the  center  of  Third  avenue  to  the 
northerly  line  of  the  property  of  the  California  Dry  Dock 
Company;  thence  easterly  along  said  last-mentioned  line  to 
the  waterfront  established  by  the  board  of  state  tide  land 
commissioners;  thence  southerly  along  and  around  said  Dry 
Dock  company's  land  to  the  southeasterly  corner  thereof; 
thence  westerly  along  the  line  of  said  land  to  the  center  of 
Waterfront    street;    thence    southerly   along    the    center   of 
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Waterfront  street  to  the  center  of  Nineteenth  avenue;  thence 
westerly  along  the  center  of  Nineteenth  avenue  to  the  (!enter 
of  Dock  street;  thence  southerly  alongr  the  line  of  Dock 
street  to  the  center  of  Twenty-third  avenue;  thence  westerly 
along:  the  center  of  Twenty-third  avenue  to  the  center  of  H 
street;  thence  southerly  along  the  center  of  H  street  to  the 
center  of  Twenty-fourth  avenue;  thence  easterly  along  the 
center  of  Twenty-fourth  avenue  to  the  center  of  Waterfront 
street;  thence  southerly  along  the  center  of  said  Waterfront 
street  to  the  southern  boundary  of  the  city  and  county  of 
San  Francisco;  thence  along  the  southerly,  easterly  and 
northerly  boundary  lines  of  said  city  and  county  to  a  point 
due  north  of  the  place  of  commencement,  and  thence  south 
to  the  place  of  commencement.  But  no  harbor  embankment 
or  sea-wall  shall  be  constructed  outside  of  the  following- 
named  points  and  lines,  to  wit:  Commencing  at  the  point 
where  the  eastern  boundary  line  of  the  Presidio  reservation, 
extended  in  a  northerly  direction,  intersects  the  thtee-^fathom 
contour  line  shown  upon*the  chart  of  the  United  States  survey, 
and  nmning  thence  In  an  easterly  and  southerly  direction, 
upon  straight  or  curved  lines.  In  such  a  manner  as  to  ap- 
proach as  near  as  practicable  the  extreme  outer  projections 
of  the  water-line  front,  as  described  in  an  act  to  provide 
for  the  disposition  of  certain  property  of  the  State  of  Cali- 
fornia, passed  March  twentyrslxth,  in  the  year  of  our  Lord 
eighteen  hundred  and  fifty-one,  to  a  point  at  or  near  the  in- 
tersection of  Second  and  Berry  streets;  thence  continuing 
southerly,  upon  straight  or  curved  lines,  in  such  a  manner  as 
to  approach  as  near  as  practicable  the  extreme  outer  pro- 
jections of  the  water-line  front,  as  established  by  the  board 
of  state  tide  land  commissioners,  to  the  southerly  boundary 
of  said  city  and  county  of  San  Francisco; 

[Scope  4»f  aathedty-— Bockage,  wharfage,  elc«]  And  said 
commissionerB,  in  addition  to  a  general  control  over  said 
premises  shall  have  authority  to  use  for  loading  and  land- 
ing merchandise,  with  a  right  to  collect  dockage,  wharfage 
and  tolls  thereon,  sudti  portion  of  the  streets  of  the  city  and 
eouBty-  of  San  Francisco,  ending  or  fronting  upon  the  waters 
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of  said  bay  as  may  be  used  for  such  purposes  without  ob- 
structing the  same  as  thoroughfares;  and 

Authority  to  rent  an  office  in  the  city  and  county  of  San 
Francisco,  between  Montgomery,  Market  and  Pacific  streets 
and  the  city  front;  and 

Purchase  from  time  to  time  suitable  books  for  the  records 
of  the  secretary  and  accounts  of  the  wharfingers,  together 
with  such  stationery  as  may  be  required  by  the  board;  and  to 

Fix  and  regulate,  from  time  to  time,  the  rates  of  dockage, 
wharfage,  cranage,  tolls  and  rents;  and  collect  such  an 
amount  of  revenue  therefrom  as  will  enable  the  commission- 
ers to  perform  the  duties  required  of  them  by  authority  of 
this  article.    The  commissioners 

Sliall  construct  such  number  of  wharres  as  the  wants  of 
commerce  shall  require,  and  shall  locate  such  whanres  at 
such  points  and  upon  such  lines  as  the  board  may  deem  most 
suitable  for  the  best  interests  of  commerce,  and  shall  repair 
and  mahitain  all  the  wharves,  piers,  quays,  landings  and 
thoroughfares  the  wants  of  commerce  may  require,  and  gen- 
erally to  erect  all  such  improvements  as  may  be  necessary 
for  the  safe  landing,  loading  and  unloading,  and  protection 
of  all  classes  of  merchandise,  and  for  the  safety  and  con- 
venience of  passengers  passing  into  and  out  of  the  city  and 
county  of  San  Francisco  by  water.    And 

For  the  purpose  of  repairing  said  wlurves,  piera,  <|na78 
and  landings,  the  commissioners  are  hereby  authorised  and 
empowered  to  purchase  or  construct  pile-drivers,  and  the 
necessary  machinery  to  be  used  therewith,  and  employ  men 
for  operating  the  same;  nor  shall  any  such  wharf  be  con- 
structed upon  such  place  or  line  as  will  cause  any  slip  or 
dock  to  be  less  than  one  hundred  and  thirty-six  feet  wide  at 
the  most  narrow  point  between  the  wharves.  The  commis- 
sioners are  hereby  authorized  and  empowered  to 

Purchase  or  constmet  works  for  preserving  piles  and  tim- 
ber, and  the  necessary  machinery  to  be  used  therewith,  and 
operate  said  works,  and  for  that  purpose  to  employ  men  and 
purchase  chemicals,  or  such  other  materials  as  may  be  neces- 
sary for  the  preserving  of  piles  and  timber.    The  purchase 
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of  chdmicals  can  be  made  without  advertiskig  for  proposals 
therefor. 

[AdTertlse  for  sealed  proposals.]  When  they  determine 
that  a  new  wharf  shall  be  erected,  or  any  other  necessary 
improYement  constructed,  or  repairs  made,  or  dredging  ma- 
chines, pIle-driTers,  scows,  steam  tugs,  or  any  necessary 
machinery  or  material  obtained,  the  costs  of  which  shall 
exceed  three  thousand  dollars,  they  shall  advertise  for  sealed 
proposals  for  a  period  not  less  than  ten  days,  in  one  or  more 
of  the  daily  newspapers  in  the  city  and  county  of  San  Fran* 
Cisco. 

Erery  proposal  shall  be  accompanied  by  a  certified  check 
for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposal,  such  check  to  be  made  payable  to  the  order  of  the 
secretary  of  said  board;  conditioned,  if  the  proposal  is  ac- 
cepted and  the  contract  awarded,  and  if  the  bidder  shall  fail 
or  neglect  to  execute  the  contract  and  give  the  bond  required 
within  six  days  after  the  award  is  made,  in  that  case,  the 
said  sum  mentioned  in  said  check  shall  be  paid  into  the  state 
treasury  by  said  secretary,  as  liquidated  damages  for  such 
failure  and  neglect,  as  a  portion  of  the  San  Francisco  harbor 
improvement  fund.  Such  advertisement  shall  contain  a  gen- 
eral description  of  the  work  to  be  done,  the  material  to  be 
used,  the  place  where  to  be  used,  and  must  refer  to  speoiflca- 
tions,  which  must  contain  a  full  and  accurate  description  of 
the  work  to  be  performed,  the  material  to  be  used,  and  where 
it  is  to  be  used;  which  specifications  shall  be  kept  in  the 
office  of  the  secretary  of  the  board  in  such  manner  that  all 
persons  may  inspect  the  same  during  the  usual  business 
hours  of  all  days  except  Sundays  and  holidays. 

[Opealng  bids.  Letting  Goatracts.  Bejeettaig  bids.]  On  a 
day  named  in  the  advertisement,  the  commissioners  shall 
open  the  bids  in  the  presence  of  such  bidders  as  are  present, 
and  award  the  contract  to  the  lowest  bidder,  who  shall  furnish 
sufficient  sureties  to  guarantee  the  performance  of  the  work. 
If,  in  the  opinion  of  the  commissioners,  the  bids  are  too  high, 
they  may  reject  them,  and  advertise  anew  in  like  manner  as 
before.    If,  in  the  opinion  of  the  commissioners,  the  second 
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bids  are  too  high, -they  may  reject  them  likewise,  and  enter 
into  contract  with  responsible  parties  without  giving  farther 
notice.  Any  contract  entered  into  without  giving  public 
notice  and  receiving  bids,  must  be  at  least  ten  per  cent  lower 
than  the  lowest  rejected  bid.    The  board 

May  eonstmct  such  harbor  enibanknient  or  seawall  as  skall 
be  necessary  to  protect  the  harbor  of  San  Francisco,  and 
dredge  such  number  of  slips  and  docks  as  the  commerce  of 
the  port  of  San  Francisco  may  require,  to  a  depth  that  will 
admit  of  the  easy  and  free  ingress  and  egress  of  all  classes 
of  water  craft  that  load  and  discharge  cargoes  at  the  wharves, 
piers,  quays,  landings,  and  thoroughfares  In  the  harbor  of 
San  Francisco;  to  perform  which  dredging  the  board  of 
state  harbor  commissioners  are  hereby  authorized  and  em- 
powered to  purchase  or  construct  dredging  machines,  soows, 
steam  tugs,  and  the  necessary  machinery,  and  employ  men 
for  operating  the  same. 

[Bredging— Bisposition  of  material.]  When  any  portion 
of  the  premises  described  in  this  article  shall  be  dredged,  the 
sand,  mud.  or  other  substance  shall  be  deposited  in  a  place 
designated  by  the  board,  in  not  less  than  fifteen  fathoms  of 
water. 

[Bockage^-Bouble  rates  when.]  All  classes  of  watercraft 
that  uses  or  mak^s  fast  to  any  wharf,  pier,  quay,  landing,  or 
thoroughfare,  and  lands  upon  or  loads  therefrom  any  goods. 
wares,  or  merchandise,  shall  be  liable  and  must  pay  the 
conmiissioners  such  rates  of  dockage  as  shall  be  fixed  by 
authority  of  this  article;  and  all  such  watercraft  as  shall 
discharge  or  receive  any  goods,  wares,  or  merchandise,  while 
moored  in  any  slip,  dock  or  basin  within  the  jurisdiction  of 
the  commissioners,  shall  pay  one  half  the  regular  rates  of 
dockage.  Any  watercraft  that  shall  leave  any  wharf,  pier, 
quay,  landing,  thoroughfare,  slip,  dock,  or  basin,  unless 
forced  to  do  so  by  stress  of  weather,  without  first  paying  the 
dockage  due  from  such  vessel,  shall  be  liable  to  pay  double 
the  regular  rates.  The  charge  for  wharfage  and  tolls  shall  be 
a  lien  upon  all  goods,  wares  and  merchandise  landed  upon 
any  of  the  wharves,  piers,  quays,  landings  or  thoroughfares 
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upon  the  premises  described  in  this  article;  and  the  com- 
missioners, their  agents  or  lessees,  may  hold  possession  of 
any  snch  goods,  wares,  or  merchandise  so  landed  as  aforesaid, 
to  secure  the  payment  of  such  wharfage  and  tolls;  and  for 
the  purpose  of  such  lien  are  deemed  to  have  possession  of 
such  goods,  wares  and  merchandise  so  landed  until  such 
charge  for  wharfage  and  tolls  are  paid.  The  commissioners 
shall  have 

Power  t4>  make  reasonmble  rules  and  regulations  concern- 
ing the  control  and  management  of  the  property  of  the  state 
which  Is  intrusted  to  them  by  virtue  of  this  article,  and  said 
commissioners  are  hereby  authorized  and  required  to  make, 
without  delay,  and  from  time  to  time,  and  publish  not  less 
than  thirty  days  in  a  daily  newspaper  of  general  circulation 
published  In  the  city  and  county  of  San  Francisco,  all  need- 
ful rules  and  regulations  not  inconsistent  with  the  laws  of 
the  state  or  of  the  United  States  in  relation  to  the  mooring 
and  anchoring  of  vessels  In  said  harbor,  providing  and  main- 
taining free,  open,  and  unobstructed  passageways  for  steam 
ferryboats  and  other  steamers  navigating  the  waters  of  the 
bay  of  San  Francisco  and  the  fresh-water  tributaries  of  said 
bay  so  that  such  steamers  can  conveniently  make  their  trips 
without  impediment  from  vessels  at  anchor  or  other  ob- 
stacles.   And  said  commissioners  may  also  make  all  needful 

Sales  and  regulations  governing  iht  removal  of  sueli  ves- 
sels from  the  wharves  and  other  landings,  and  from  slips  and 
docks  as  are  not  engaged  In  receiving  or  discharging  cargo, 
prescribing  the  time  during  which  goods,  wares,  and  merchan- 
dise landed  upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare shall  be  permitted'  to  remain  thereon,  and  may  divide  the 
same  Into  several  classes,  and  may,  by  such  rules  and  regu- 
lations, provide  that  In  case  any  such  goods,  wares,  or  mer- 
chandise remain  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare  beyond  the  term  so  prescribed,  the  respective 
wharfinger  may,  under  the  order  of  the  commissioners,  re- 
move and  deposit  the  same  in  a  suitable  place,  at  the  charge, 
risk,  and  expense  of  the  owner  thereof. 

[Additional  wharfage.    Twenty-lonr  hoars  limit]     When 
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any  goods,  wares,  or  merchandiae  shall  have  remained  upon 
any  wharf,  pier,  quay,  landing,  or  thoroughfare  more  tiian 
twenty-four  hours,  the  commissioners  may,  in  their  discre- 
tion, charge  such  additional  rates  for  each  subseqaent  day  as 
in  their  opinion  is  Just  and  equitable. 

[Landings  for  exclnslte  use  of  federal  gOTenunent.  Balld- 
Ings.  Compensatioii*]  The  commissioners  may,  in  their  dis- 
cretion, set  apart  and  assign  for  the  exclusive  use  of  the 
watercraft  used  by  the  officers  of  the  federal  goTemment, 
such  convenient  and  safe  landings  as  such  officers  may  re- 
quire, together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises  such  officers  may  cause  to  be  erected  offices  and 
storehouses  to  suit  their  convenience;  and  the  commission- 
ers shall  charge  a  reasonable  compensation  per  month  for  the 
use  of  such  landings  and  office  and  storehouse  premises; 

[Assignment  of  locality  for  use  of  harbor  poUoe»  ete.]  Set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use 
of  the  harbor  police  of  the  city  and  county  of  San  Francisco, 
and  also  a  suitable  place  for  a  boat-house  station,  for  the 
exclusive  use  of  the  quarantine  and  health  officers  of  said 
city  and  county,  without  compensation; 

[Assignment  of  slips  for  ferry-boats,  etc]  Set  apart  and 
assign,  for  the  exclusive  use  of  steam  ferryboats,  suitable 
slips,  in  which  such  structures  may  be  erected  as  will  secare 
the  safe  and  convenient  landing  of  passengers  and  safe  land* 
ing  and  delivery  of  freight;  set  apart  and  assign  suitable 
wharves,  berths,  or  landings  for  the  exclusive  use  of  ves- 
sels; to 

Constmct  suitable  sheds,  gates  and  otter  temporary  strao- 
tnres  as  may  be  necessary  for  the  safe  and  convenient  landing 
of  passengers  and  safe  landing  and  delivery  of  freight;  and 

Set  apart  and  assign,  for  the  sole  and  ezelnsive  vse  of  tke 
fishermen  of  the  city  and  county  of  San  Francisco,  such' place 
or  places  as  the  said  commissioners  shall  deem  proper,  suffi- 
cient, and  adapted  for  the  requirements  and  necessities  of 
said  fishermen;  provided,  the  premises  set  apart  by  said 
commissioners  shall  be  need  only  for  the  legitimate  business 
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lermen,  and  for  no  other  purpose;  and  provided, 
ission  shall  not  charge  therefor  more  than  the 
ates:  For  boats  over  twenty-two  feet  and  under 
.ong,  one  dollar  per  week;  for  boats  from  sixteen 
wo  feet  long,  seventy-five  cents  per  week;  and  for 
6BS  than  sixteedDi  feet  long,  twenty-five  cents  per 
I  commissioners  may 

ioitable  places  for  the  landJng  of  horses,  cattle, 
ne;  and  when  such  places  have  been  assigned,  it 
misdemeanor  for  a  commander  of  any  watercraft 
y  greater  number  than  ten  at  any  one  time  from 
:raft  at  any  other  place.  The  commissioners  may 
[or  the  uses  and  purposes  of 
»  and  marine  raflways,  such  portions  of  the  water- 
hwesterly  of  the  northerly  end  of  Kearny  street, 
arly  of  the  easterly  end  of  Solano  street,  as  the 
commerce  may  require.  The  commissioners 
t  liave  the  right  to  renew  any  lease,  or  to  lease  any 
mder  their  control  for  any  purpose  whatever,  ex- 
therwise  specially  provided,  but  they  may  permit 
rty  under  their  control  to  be  used  by  any  corpora- 
association,  person,  or  company,  but  in  no  case 
corporation,  firm,  association,  person,  or  company 
use  of  any  of  the  property  under  the  commissioners' 
cept  such  use  as  shall  be  terminated  as  herein  pro- 
i  the  said  commissioners 

ideiiin,  purchase,  and  pay  a  reasonable  compensa- 
ttch  structures  as  may  have  been  erected  upon  the 
Lises,  which  structure,  in  the  opinion  of  the  board 
eer  may  be  useful  for  such  commercial  purposes  as 
e  is  intended  to  pronaote. 

etCi,  not  to  be  removed  without  permission.]  No 
'  company  shall  land  or  remove  any  goods,  wares 
andise,  or  other  things,  upon  or  from  any  wharf, 
r,  landing,  or  thoroughfare  situated  upon  the  prem- 
*ibed  in  this  article;  nor  shall  any  corporation,  firm, 
m,  company  or  person  collect  dockage,  wharfage, 
or  toll  within  the  boundaries  of  the  premises  de- 
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scribed  In  this  article,  without  first  obtaining  permission  to 
do  so  from  said  commissioners.  Any  nse  permitted  off  th« 
property  by  the  eommlssloners  may  be  terminated  at  any  time 
by  them,  on  thirty  days*  previous  notice  to  the  party  or  parties 
so  using  the  same.  Said  board  may,  when  the  wants  of  com* 
merce  require,  lay  down  sneh  nnmber  of  traeks  aloB^  aad 
on  any  portion  of  said  waterfront  as  may  be  necessary  to 
meet  such  wants,  and  permit  the  use  thereof  to  any  corpora- 
tion or  association,  or  any  person  or  persons,  under  such 
rules,  regulations,  and  at  such  compensation  as  said  board 
may  determine;  and  make  such  agreements  with  persons, 
firms  and  corporations  owning  spur  or  industry  tracks  rela- 
tive to  the  use  by  the  state  of  such  tracks  as  said  board  may 
determine  to  be  necessary;  provided,  that  no  special  privileges 
shall  be  awarded  thereon  to  any  corporation,  association, 
person  or  persons;  provided  that  nothing  herein  shall  apply 
to  or  restrict  the  use  of  any  premises  leased  for  terminal 
facilities  under  or  by  reason  of  an  act  of  the  legislature 
entitled  "An  act  to  amend  an  act  entitled  'An  act  to  amend 
an  act  entitled  "An  act  to  amend  section  six  of  an  act  en- 
titled 'An  act  concerning  the  waterfront  of  the  city  and  county 
of  San  Francisco,*  approved  March  fifteenth,  eighteen  hun- 
dred and  seventy-eight,  and  to  confer  further  powers  upon 
the  board  of  state  harbor  commissioners,"  approved  March 
seventeenth,  eighteen  hundred  and  eighty,'  approved  BCarch 
nineteenth,  eighteen  hundred  and  eighty-nine,  conferring 
further  powers  upon  said  board,"  approved  March  twentj-slx, 
eighteen  hundred  and  ninety-five,  and  which  has  not  been 
declared  forfeited  by  the  board  of  harbor  commissioners;  and 
provided  further,  that 

Switches  from  said  railroad  track  or  tracks  may,  with  the 
permission  of  said  board,  and  under  the  limitations  and  con- 
ditions of  this  act,  be  constructed  by  corporations,  or  any 
person  or  persons,  leading  to  any  warehouse  or  place  of 
business. 

[Obstmetlons  not  to  be  placed  in  the  bay.]  Nor  shall  any 
person  or  company  place,  or  cause  to  be  placed,  any  obetmc- 
tions  in  that  portion  of  the  bay  of  San  Francisco  described 
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[e,  nor  upon  a^ny  wharf,  pier,  quay,  landing,  or 
,  without  the  consent  of  the  board. 
'Ins  wharres,  etc  Nottee*  Penalty*]  Whenever 
>ier,  qnay,  landing,  or  thoroughfare  In  the  har- 
rranclsco  shall  be  Incumbered,  or  their  free  use 
rith,  by  goods,  wares,  merchandise,  or  other 
hether  loose,  or  bnilt  upon,  or  fixed  to  any  snoh 

quay,  landing,  or  thoroughfare,  ft  shall  be  the 
M>mml8Bioners  to  notify,  in  writing  (which  service 
ed  by  a  wharfinger,  or  the  secretary  or  assistant 

the  board),  the  owner,  agent,  or  occupant,  or 
Ing  or  keeping  such  obstruction  thereon,  to  re- 
une  within  twenty-four  hours  after  the  serving 
Ice;  and  In  case  of  failure  to  comply  with  such 
remove  such  obstructions,  the  owner,  agent,  occu- 
rson  notified  shall  be  liable  to  pay  the  commis- 

sum  of  twenty-five  dollars  for  each  and  evisry 

which  snoh  obstruction  shall  remain  upon  any 
>  pier,  quay,  landing,  or  thoroughfare;  and  the 
era  shall  have  power,  in  their  discretion,  to  re* 
uch  incumbering  substance,  and  store  the  same  In 
3,  convenient,  and  safe  place,  and  a  sum  equal  to 
,  of  the  expenses  of  the  removal,  together  with 
ecessary  charges,  shall  be  paid  by  the  ovmer  of 
ibering  substance  to  the  commissioners,  and  such 
kcessary  charges  shall  be  a  lien  on  such  substance 

shall  not  be  collected  on  any  vessel  lying  at  an** 
le  of  dock,  wharf,  or  slip. 

!•  Limitation  as  to  constrnetlon  of.]  Nothing  in 
1  shall  be  construed  as  authorizing  the  board  of 
omissloners  to  construct  any  railroad  along  and 
3pen  canal  extending  inland  from  said  waterfront 
arbor  commissioners  may,  when  a  waterfront  rail- 
be  constructed  by  them,  constr^uct  the  same  across 
of  such  open  canal. 

ng  elanse.]     Sec.  2.    All  acts  and  parts  of  acts  in 
th  this  act  are  hereby  repealed. 
B  Pol.  C— 81  S81 
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HIstoryt  Enacted  March  12,  1872,  founded  on  |  8  Act  April 
24,  1863  (Stats.  1863.  p.  408),  as  amended  by  |  3  Act  March  S, 
1864,  Stats.  1863-4,  p.  140;  amended  February  28.  1876.  Code 
Amdts.  1875-6,  pp.  36-48;  March  21.  1887,  Stats,  and  AmdU. 
1886-7.  pp.  224-281;  March  19,  1889,  Stats,  and  Amdts.  1889.  pp. 
380-388;  February  8,  1900,  Stats,  and  Amdts.  1900-1,  <1900  pt.), 
pp.  9-17;  March  23,  1901.  Stats,  and  Amdts.  1900-1.  pp.  619-627; 
June  14,  1906,  Stats,  and  Amdts.  1906-7,  pp.  44-62.  Kerr's  Stata 
and  Amdts.  1906.  pp.  144-1&1;  March  10,  1909.  Stats,  and  Amdta 
1909,  p.  237.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  15  pars,  annotation. 

60  C.  828,  326  (applied);  60  G.  849,  860  (construed);  64  C.  418. 
602,  2  P.  393,  396  (construed);  81  C.  19,  80,  86,  86.  22  P.  278,  281, 
283  (applied);  92  C.  659,  664.  28  P.  689.  691  (construed);  101  C 
10.  15.  35  P.  348  (applied);  111  C.  580,  582,  583,  586.  687.  44  P.  238 
(construed  and  applied);  46  P.  907.  910  (cited):  118  C.  604.  610. 
60  P.  754  (construed);  122  C.  862.  863  (erroneously  cited  as 
12604),  56  P.  1000,  1001  (same  error);  130  C.  442,  444.  446.  441. 
448,  62  P.  739   (construed). 


§  UUtu    POWER  OF  STATE  HAHBGB  CGMHI8SIGKSB8 
TO  SET  APART  PROPERTY  FOB  AQUATIC  SPOBTS.    The 

board  of  state  harbor  oommlBsloners  shall  have  power  to 
set  apart  and  assign  any  property  under  their  control,  for  a 
period  not  exceeding  ten  years,  to  any  corporation,  club  or 
association  organized  for  the  purpose  of  developing  and  pro* 
moting  aquatic  sport;  provided,  that  no  property  shall  be  set 
apart  under  provisions  of  this  section  to  any  corporation, 
club,  or  association  the  object  of  which  is  pecuniary  profit; 
and  provided  further,  that  when  any  property  has  been  set 
apart  under  the  provisions  of  this  section  to  any  corporation. 
club  or  association,  and  such  corporation,  club  or  association 
shall  cease  to  be  actively  engaged  in  the  prosecution  of  the 
object  and  purposes  for  which  it  was  organized  or  incorpo- 
rated such  assignment  shall  thereupon  cease  and  determine 
as  to  such  corporation,  club,  or  association. 
Sec.  2.  This  act  shall  take  effect  immediately. 

Historyt     Enacted  February  23,  1907,  Stats,  and  Amdts.  1907, 
p.  43.     In  effect  Immediately. 
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XTElfSIOJ  Aim  SUPSBTISIOy  OF  STSKBTS 
iTER-FBONT.     WIDTH,    SEWEBg,    ETC.     The 

ate  harbor  commissioners  are  authorized  to  ex- 
'.  the  streets  lying  along  the  water-front  of  said 
unty,  to  a  width  not  exceeding  one  hundred  and 
here  they  have  not  been  already  so  extended.  The 
3f  such  streets  must  be  constructed  or  built  and 
in  good  repair  by  the  state  harbor  commissioners, 
lolding  under  them,  and  may  be  used  as  a  land- 
r  pier,  on  which  dockage,  wharfage,  and  tolls  may 
I.  And  until  such  extensions  are  made,  the  com- 
may  have  and  use  as  a  landing-place,  with  full 
x>llect  dockage,  wharfage,  and  tolls  thereon,  so 
le  streets  now  fronting  upon  the  water-front  as 
Ml  for  such  purpose  without  obstructing  the-  same 
ighfare.  The  inner  half  of  such  streets  shall  be 
.  and  maintained  in  good  repair  by  the  owners  of 
mttlng  thereon,  and  the  city  and  county  of  San 

The  commissioners  are  authorized  to  construct, 

outer  half  of  said  streets,  an  extension  of  the 
the  said  city  and  county.  If  it  be  necessary  to 
ind  for  the  purpose  of  widening  any  such  street, 
ssioners  are  hereby  authorized  to  institute  and 
to   final    determination,   proceedings   therefor,    in 

with  the  provisions  of  part  third,  title  seven,  of 
I  Civil  Procedure,  and  to  pay  such  compensation  as 
ssessed  for  such  land  taken.  When  it  becomes 
for  the  commissioners  to  construct  any  wharves 
3  of  the  water-front,  they  are  authorized  to  adopt 
)r  any  structures  which  would  form  part  of  such 
Lud  which  have  been  constructed  along  such  line 

parties,  prior  to  the  passage  of  this  act. 

Enacted  March  12,  1872,  founded  upon  |  4  Act  April 
tats.  1868,  p.  409;  amended  February  28,  1876,  Code 
5-6.  p.  43;  April  3,  1876.  Code  Amdts,  1875-6,  pp.  51-52. 

'8  Cyc.  Pol.  C.  for  2  pars,  annotation. 
I,  326  (cited);  60  C.  349,  350   (construed  with  f  2524); 
683,  44  P.  288  (cited). 
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§S68e.  COLLECTIOKS  TO  BE  LDHTED.  No  greater 
amount  of  money  shalL  in  the  main,  ever  be  collected  by  the 
collection  of  dockage,  wharfage,  tolls,  rents, .  and  cranage, 
than  shall  be  necessary  to  construct  and  keep  in  repair  such 
number  of  wharves,  piers,  landings,  and  thoroughfares,  con- 
struct sheds,  dredge  such  number  of  slips  and  docks,  construct 
a  sea-wall  and  harbor  embantment,  and  pay  incidental  ex- 
penses allowed  to  be  paid  by  this  article. 

HlBtoryt  Enacted  March  12,  1872,  founded  upon  §5  Act  March 
6.  1864;  Stats.  1868-4,  p.  140;  amended  February  28,  1876,  Code 
Amdts.  1876-6,  p.  48. 

See  Kerr's  Cyc.  Pol.  C.  for  2  para,  annotation. 
Ill  C.  680,  683.  44  P.  288  (construed  with  {2627). 

§  2627.  CONTRACTS,  WHEN  TALID.  No  contract  or  ob- 
ligation entered  into  by  the  harbor  commissioners,  which 
creates  a  liability  or  authorizes  the  payment  of  money,  shall 
be  valid  or  of  binding  force  unless  signed  by  all  three  of  the 
commissioners,  and  countersigned  by  the  secretary  of  the 
board;  nor  shall  any  contract,  involving  the  payment  of 
money,  be  made  by  the  said  commissioners  unless  the  amount 
then  to  the  credit  of  the  harbor  improvement  fund,  together 
with  the  revenue  estimated  to  accrue  up  to  the  time  of  the 
maturity  of  such  contract,  over  and  above  the  current  ex- 
penses of  the  commission,  be  sufficient  to  meet  the  payments 
to  become  due  thereon;  provided,  such  estimate  of  revenue 
shall  be  limited,  as  to  time,  to  fifteen  years. 

[Construction  of  new  work,]  Where  the  work  to  be  done 
is  the  construction  of  a  new  wharf,  bulkhead,  or  breakwater 
and  its  appurtenances,  the  board  may  lease  said  wharf,  bulk- 
head, or  breakwater  and  its  appurtenances  for  a  period  not 
to  exceed  fifteen  years,  and  for  an  amount  not  to  exceed  the 
cost  of  constructing  said  work,  the  rents  therefrom  to  be 
applied,  in  whole  or  in  part,  in  payment  for  the  coat  of  such 
construction,  and  said  board  may  provide  in  the  contracts 
for  the  same  that  the  rents  therefrom  shall  be  so  applied,  or 
the  work  paid  for,  in  whole  or  In  part,  from  such  rents  and 
revenues. 
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I  Sec  2.  All  leases  hereunder  shall  be  made  upon 
»  bids  after  such  public  advertisement  as  the  corn- 
shall  deem  sufficient,  inviting  proposals  or  bids 
nd  shall  be  awarded  to  the  person  who  will  pay 
t  required  to  construct  such  improvement,  and  exe- 
Eilce  a  lease  thereof  for  the  shortest  period  of  such 

Bnacted  March  12,  1872,  founded  upon  {  5  Act  April 
tats.  1863,  pp.  409-410),  as  amended  by  S  4  Act  March 
its.  1863-4,  pp.  140^141;  amended  February  28,  1876, 
•.  1875*6.  p.  44;  March  19,  1878,  Code  Amdts.  1877-8, 
ruaxy  9,  1900,  Stats,  and  AmdU.  1900-1  (1^00  pt).  p. 
20.  1903.  Stats,  and  Amdts.  1903,  pp.  270-271. 

'U  Cye.  P^l.  O.  for  2  pars,  annotation, 
f.  292,  293   (held  inapplicable  where  the  board  acted 
ecial  statute  and  not  under  this  section);  81  C.  19,  23, 
279    (cited);    111    C.    580,    583,    44   P.    238    (cited    with 


DISPOSITION  OF  MONEYS  COLLECTED  BT.    All 

)nected  shall  be  paid  into  the  state  treasury,  and 
d  to  the  San  Francisco  harbor  Improvement  fund, 
tiee  in  each  month,  except  so  much  thereof  as  may 
iry  to  pay  the  salaries  of  officers,  office  rent,  cost  of 
liture,  hooks,  stationery,  lights,  fuel,  expense  of 
expense  of  pile-driving  and  piles,  expense  of  pre- 
iles  and  timber,  cleaning  the  wharves  and  bulk- 
;al  and  other  incidental  expenses,  and  in  addition 
and  dollars  per  month  for  urgent  repairs,  which 
if  so  much  be  required,  may  be  used  in  repairing 
res,  piers,  landings,  thoroughfares,  sheds  and  other 
(,  and  the  streets  bounding  on  the  water-front  under 
liction  of  the  board  without  advertising  for  pro- 
»refor.  Such  moneys  may  be  remitted  to  the  state 
by  express. 

•cty  when.]  Sec.  2.  This  act  shall  take  effect  and  be 
rom  and  after  its  passage. 

I    Enacted  March  12,  1872,  founded  upon  |  6  Act  April 
Stats.  1863,  p.   410;  amended   February  28,   1876,  Code 
75-6,  p.  44;  March  7.  1888,  Stats,  and  Amdts.   1883,  p. 
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52;  March  21,  1887.  StaU.  and  Amdts.  1886-7.  pp.  281-2S2;  March 
19,  1889,  Stats,  and  Amdts.  1889.  p.  388;  amended  June  14,  1906. 
Stats,  and  Amdts.   1906.  p.   38. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

§2529.    VOUCHERS.     WARRANTS,   HOW  DRAWN.     The 

commissioners  shall  take  vouchers  for  all  sums  of  money  by 
them  expended  under  the  authority  of  this  article,  excepting 
fifty  dollars  per  month  for  postage  stamps,  express,  and 
other  incidental  expenses,  and  safely  keep  the  same  on  file 
in  the  office  of  the  board.  For  all  sums  of  money  paid  by 
the  commissioners,  excepting  those  mentioned  In  section 
twenty-five  hundred  and  twenty-eight,  drafts  shall  be  drawn 
by  them  on  the  controller  of  state,  countersigned  by  the  sec- 
retary of  the  board,  and  the  controller  of  state  shall  draw  his 
warrant  on  the  state  treasurer,  who  shall  pay  the  same  out 
of  any  money  in  said  treasury  credited  to  the  San  Francisco 
harbor  Improvement  fund.  No  warrant  shall  be  drawn  by  the 
controller  upon  the  treasurer  of  the  state,  as  proyided  in  this 
section,  unless  the  order  bears  the  signatures  of  all  three 
commissioners,  and  of  the  secretary  of  the  board. 

HIstoryt  Enacted  March  12.  1872,  founded  upon  |  5  Act  March 
6,  1864,  Stats.  1863-4.  p.  142;  amended  February  28.  1876,  Coda 
Amdts.    1875-6.   p.    44. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
53  C.   199.   201    (applied);   111   C.   580.  583,   44  P.   238   (referred 
to). 

§2580.  REPORT  TO  CONTROLLER,  On  the  payment  to 
the  state  treasurer  of  any  sum  of  money,  the  secretary  and 
state  treasurer  must  report  to  the  state  controller  the  amount 
so  paid,  and  the  treasurer  must  give  the  secretary  a  receipt 
for  the  same.  Such  payments  shall  be  considered  as  payments 
into  the  state  treasury,  and  the  treasurer  shall  be  responsible 
on  his  official  bond  therefor. 

Hiiitoryi  Enacted  March  12,  1872,  founded  upon  §  8  Act  April 
24,  1863  (Stats.  1863,  p.  410),  as  amended  by  1 6  Act  March  S, 
1864.  Stats.  1863-4,  p.  142;  amended  February  28,  1876,  Code 
Amdts.  1875-6.  p.  44;  March  7.  1883.  Stats,  and  AmdU.  1883. 
p.  52;  March  21.  1887.  Stats,  and  Amdts.  1886-7.  p.  232. 

Ill  C.  580,  583.  44  P.  288  (referred  to). 
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BX  OFFICIO  MEHBEBS  OF  BOARD,  WHO  ABE. 

nor  of  the  state  and  the  mayor  of  the  city  and 
San  Francisco  are  hereby  made  ex  officio  additional 
3f  the  board  of  state  harbor  commissioners,  for  the 
rposes  herein  mentioned,  and  shall  take  part  in  the 
the  board  as  hereinafter  provided. 

Bnacted  March  12,  1872,  founded  upon  |  8  Act  April 
itats.  1863,  p.  410;  amended  February  28,  1876,  Code 
76-6,  p.   45. 

80,  583,  44  P.  238  (referred  to). 

NEW  SEA-WALL,  SUBTETS  FOB,  The  board  of 
bor  commissioners  are  hereby  authorized  and  em- 
uid  directed,  vlthin  six  months  from  and  after  the 
f  this  act»  to  employ  two  consulting  civil  engineers, 
concert  with  the  engineers  of  the  board,  to  make  a 
sleet  and  locate  a  new  line  for  a  harbor  embank- 
sea-wall,  and  make  a  report  of  their  doings  to  said 
mers,  who  shall,  after  receiving  the  same,  appoint 
r  holding  at  the  office  of  the  board  a  special  meet- 
e  board  to  consider  the  question  of  the  adoption  or 
of  the  same.  The  board  shall,  at  least  ten  days  pre- 
paid meeting,  notify  the  governor  of  the  state  and  the 

the  dty  and  county  of  San  Francisco  of  the  time, 
d  object  of  said  meeting  of  said  board,  and  shall 
hem  to  be  present  and  take  part  in  the  consideration 
estion;  and  at  said  meeting,  or  any  adjourned  meet- 
K)f,  the  governor  and  mayor  shall  be  deemed  addl- 
embers  of  said  board,  with  like  powers  and  rights 
her  members  thereof.  If  they  are  not  present  at  the 
the  board  shall  adjourn  to  a  day  certain,  and  notify 
ew,  as  before;  and  if  either  be  present  at  the  ad- 
meeting,  with  three  commissioners,  action  may  be 

an  affirmative  vote  of  all  four  present  shall  deter- 
i  question;  any  less  vote  shall  be  a  negative  vote, 
board  may  order  new  surveys  and  location,  which 
adopted  or  rejected  in  like  manner  as  before.  If  the 
In  the  affirmative,  the  line  adopted  shall  be  thence- 
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forth  the  line  of  the  harbor  embanltment  and  sea-wall  of  the 
port  of  San  Francisco. 

Rlatoryi  Enacted  March  12,  1872;  amended  February  28,  187€, 
Code  Amdts.  1875-6,  p.  46. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

§  25M.    HABBOB  IMPBOTEMENT  FUND,  TBANSFBB  TO. 

On  and  after  the  passage  of  this  act  the  treasurer  of  the 
state  shall  keep  the  money  remitted  to  him  by  the  board  of 
state  harbor  commissioners,  to  the  credit  of  a  fttnd  to  be 
known  as  the  San  Francisco  harbor  improvement  fund;  all 
moneys  in  the  state  treasury  to  the  credit  of  the  state  wharf 
and  dock  fund  shall  be  transferred  by  the  state  treasurer  to 
the  San  Francisoo  harbor  improvement  fund,  and  the  state 
wharf  and  dock  fund  account  shall  be  closed,  and  the  state 
treasurer  shall  notify  the  board  of  such  transfert  after  which 
all  drafts  drawn  by  the  board  shall  be  paid  by  the  treasimr 
out  of  the  San  Francisco  harbor  improvement  fund. 

nistoryt  Enacted  March  12,  1872,  founded  upon  1 7  Act 
March  5,  1864.  Stats.  1863-4,  p.  142;  amended  February  28.  1876. 
Code  Amdts.  1875-6,  p.  46. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

§25S4.  LIMIT  OF  COMPENSATION  FOB  COLLECTIKCl 
DOCKAen;  ETC.  (repealed). 

nistoryz  Enacted  March  12,  1872;  amended  February  28. 
1876,  Code  Amdts.  1875-6.  p.  46;  repealed  ICarch  7.  1888,  Stattf. 
and  Amdts.  1883,  p.  52. 

Ill  C.  680.  683,  44  P.  238  (referred  to). 

§2535.  PAYMENT  BY  STATE  TREASURER.  RECEIFT8 
AND  ACCOUNT  BOOKS.  The  state  treasurer  shall  recelTe 
all  moneys  paid  by  the  state  harbor  commissioners*  and  keep 
the  same  in  a  separate  fund  to  be  known  as  the  San  Fran- 
cisco Harbor  improrement  fund,  and  pay  the  same  out  as 
provided  for  in  this  article,  and  shall  keep  an  accurate  ac- 
count of  all  moneys  receiyed  by  him  and  paid  out  under  the 
authority  of  this  article,  in  books  kept  solely  for  that  pur- 
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h  said  books  shall  be  open  at  all  times  to  the  in- 

the  goyemor  and  amtroller  of  state,  and  of  any 

appointed  by  the  legislature,  or  by  either  branch 

Bnaoted    ICarch    12,    1872;    amended   February    28, 
Amdta.  1876-6»  p.  4«. 

),  583,  44  P.  238  (referred  to). 

»£A-WALL,  ADTEBTISBMEKT  FOB  PBOFOSILS 
^RUCT*  When  the  commissioners  determine  to  con- 
'  part  of  the  sea-wall,  they  must  advertise  for 
»pOBal8  for  not  less  than  thirty  days,  in  not  less 
lally  papers  in  San  Francisco.  The  advertisement 
a  fnll  and  accurate  description  of  the  work  to  be 
place  where  to  be  done,  and  the  material  to  be 
the  day  stated  In  the  advertisement,  the  bids  must 

in  the  presence  of  such  bidders  as  are  present, 
ODtraet  awarded  to  the  lowest  bidder,  who  shall 
Qd,  with  two  or  more  responsible  sureties,  to  be 
by  the  commissioners,  for  the  due  performance  of 
Their  approval  must  be  indorsed  on  said  bond, 
opinion  of  the  commissioners,  the  bids  are  too  high, 

reject  them  and  advertise  anew,  in  like  manner  as 
Ad  if,  in  the  opinion  of  the  commissioners,  the  see- 
ate  also  too  high,  they  shall  reject  th«n  likewise, 
Buter  into  a  contract  with  responsible  parties  with- 
i:  further  notice. 

eters  to  give  bond.]  The  parties  entering  into  a 
mtraet  with  the  commissioners  must  give  a  bond, 
or  more  responsible  persons  as  sureties,  to  be  ap- 
Y  the  commissioners,  which  approval  shall  be  by 
idorsed  upon  said  bond,  conditioned  for  the  faithful 
nee  of  the  contract.  But  tlie  consideration  agreed 
1  in  any  contract  entered  Into  without  giving  public 
ist  be  five  per  cent  lower  than  the  lowest  responsible 
ted*  The  work  to  be  performed  under  any  one  con- 
ill  not  exceed  one  thousand  lineal  feet  of  harbor 
lent  or  sea-wall.  But  the  commissioners  may  enter 
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into  as  many  contracts  at  the  same  time  as  they  deem  ex- 
pedient, provided  the  amount  in  the  harbor  improvement  fond. 
together  with  the  revenue  estimated  to  accrue  pursuant  to 
section  two  thousand  five  hundred  and  twenty-seven  of  the 
Political  Code  shall  be  sufficient  to  meet  the  contract  price 
of  such  work,  after  deducting  the  current  expenses  of  the 
commission  and  the  amount  required  for  the  erection  and 
repair  of  the  wharves,  dredging  the  docks  and  slips,  and  for 
incidental  expenses;  but  in  no  event  shall  the  state  be  liable 
on  such  contracts  for  any  deficiency  in  the  harbor  improve- 
ment fund. 

[Contracts  for  dredgring  ehanneL]  Separate  contracts  may 
be  entered  into  for  the  dredging  of  a  channel-  for  the  recep- 
tion of  the  rock  required  for  construction  of  a  harbor  «n- 
bankment;  provided,  that  the  advertising  of  [for]  sealed 
proposals,  the  receiving  and  opening  of  bids»  and  the  award- 
ing of  contracts  required  in  this  section,  shall  be  complied 
with  in  the  letting  of  such  work  in  separate  contracts.  The 
commissioners  may,  if  in  their  opinion  it  will  be  more  eco- 
nomical, dredge,  with  the  dredge  belonging  to  the  state,  the 
channel  necessary  for  the  reception  of  the  stone  used  in  the 
construction  of  the  sea-wall.  No  contractor  who  enters  Into 
a  contract  to  construct  any  portion  of  said  sea-wall  shall  be 
required  to  commence  the  work  in  less  than  thirty  days 
after  the  awarding  of  the  contract.  The  board  shall,  at 
least  ten  days  previous  to  the  holding  of  any  meeting,  as  pro- 
vided in  this  section,  notify  the  governor  of  the  state,  and 
mayor  of  the  city  and  county  of  San  Francisco,  of  the  time 
and  place  and  object  of  the  meeting,  and  request  them  to  be 
present  and  take  part  therein;  and  at  said  meeting  the  gov- 
ernor and  mayor  shall  be  deemed  additional  members  of  said 
board,  with  like  powers  and  rights  as  the  other  members 
thereof;  and  no  contract  shall  be  entered  into  under  the 
authority  of  this  section  without  the  consent  of  either  the 
governor  or  mayor.  Neither  the  commissioners,  nor  their 
appointees,  shall  be  interested  in  any  contract  for  the  erec- 
tion or  repairing  of  any  work  upon  the  premises  described 
in  this  article. 
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I      Any  oommlgsioner  or  appointee  who  shall  be 

Kb  snilty  of  a  felony. 

roposal  shall  be  accoKpaaled  by  a  eertllled  eheek 

>iint  equal  to  fiye  per  cent  of  the  amount  of  such 
o  he  made  payable  to  the  order  of  the  secretary 
rd,  conditioned  that  if  the  proposal  is  accepted  and 
Dt  awarded,  and  if  the  bidder  shall  fall  or  neglect 

the  contract  and  giTe  the  bond  required  within 
liter  the  award  is  made,  in  that  case  said  sum 
in  said  check  shall  be  deemed  liquidated  damages 
allure  and  neglect,  and  shall  be  paid  into  the  San 
harbor  improvement  fund, 

es  and  exelnsion  of  Chinese  labor.]  And  all  con- 
le  pursuant  to  this  title  shall  provide,  under  pen- 
orfelture  of  contract,  at  the  option  of  the  commis- 
lat  no  Chinese  or  Mongolian  labor  shall  be  em- 

the  work. 

Bnacted  March  12,  1872;  amended  February  28.  1876, 
ts.    1875-6,   pp.    46-47;   March    19,    1878,   Code    Amdts. 
48-50. 

(0,  588,  44  P.  2S8  (referred  to). 

BIEinriAL    BEPORT    OF    COMMISSIONERS    TO 

IB.  The  commissioners  shall,  on  or  before  the  first 
•vember,  A.  D.  eighteen  hundred  and  seventy-seven, 
two  years  thereafter,  make  to  the  governor  a  full 
all  moneys  by  them  received  and  disbursed,  stating 
y,  for  what  the  same  was  received  and  for  what 
apended,  and  shall  give  a  concise  account  of  all 
lents  made,  and  the  general  condition  of  the  prop- 
\T  their  charge. 

t  Enacted  March  12,  1872;  amended  February  28, 
3  AmdtB.  1875-6,  pp.   47-48. 

80,  583,  44  P.  238  (referred  to). 

OFFICIAL  MAPS  OF  SURYETS.    In  case  the  lines 
iterfront  of  the  city  and  county  of  San  Francisco,  or 
of  any  of  the  streets  of  said  city  and  county  ending 
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at  said  water-line,  shall  be  changed  by  authority  of  this 
article,  the  commissioners  shall  cause  to  be  made  two  aocn* 
rate  mai>s  of  survey,  showing  *8uch  change,  which  maps  shall 
be  dated,  certified,  and  signed  by  the  engineer  of  the  board 
and  commissioners,  and  one  filed  in  the  office  of  the  recorder 
of  said  city  and  county,  and  the  other  in  the  office  of  the 
board.  After  being  so  filed,  they  shall  be  considered  and 
treated  as  official  maps  by  all  courts  of  record  in  the  state. 

Hliitoryt  Enacted  March  12,  1872,  founded  upon  1 8  Act 
March  5.  1864,  State.  186S-4,  p.  144;  amended  February  28,  187<. 
Code  AmdtB.  1876-6,  p.  48. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 


§258a.  P0WEB8  AND  DUTIES  OF  CHIEF  WMARFIS- 
GEB.  The  chief  wharfinger  shall  keep  an  offloe  in  some  con- 
venient place  upon  the  city  front,  between  Market  and  Pa- 
clfic  streets,  which  shall  be  kept  open  every  day  (Sundays 
and  holidays  excepted)  from  seven  a.  m.  till  six  p.  m.  The 
commissioners  shall  furnish  a  suitable  building  for  an  office. 
for  the  exclusive  use  of  said  chief  wharfinger  and  assistant 
chief  wharfinger,  with  suitable  office  furniture.  It  shall  be 
the  duty  of  the  chief  wharfinger  to  execute  and  enforce  the 
rules  and  regulations  which  may  be  established  by  said 
board  of  state  harbor  commissioners  pursuant  to  the  pro- 
visions of  this  article.  And  it  shall  be  the  duty  of  all  pilots, 
masters  of  tugboats,  masters,  owners,  and  consignees  of  ves- 
sels, to  obey  all  lawful  orders  and  directions  of  the  chief 
wharfinger  in  relation  to  the  stationing,  anchoring,  and  re- 
moving of  vessels  under  and  pursuant  to  such  rules  and  regu- 
lations. The  chief  wharfinger  is  empowered  to  determine 
cases  of  collision,  by  consent  of  all  parties  interested,  and 
where  damages  do  not  exceed  three  hundred  dollars  the 
decision  is  final. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  I  9  Act  March 
5,  1864,  Stats.  1863-4,  p.  144;  amended  February  2S,  187$,  Code 

Amdts.  1875-6,  p.   48. 

Ill  C.  680.  688,  44  F.  23S  (referred  to). 


^2  ^S^AKDONBD  WATER>CRAFT.         $(  2640, 2641 

SAJtEB.  ADDITIONAL  DUTIES  IJf  BELITIOK  TO 
<£»  TV^ATBB-CRAFT,  ETC.  In  addition  to  the 
iuired  to  be  performed  by  the  chief  wharfinger,  by 
on    in    tills   article  preceding  this  section,  he  shall 

eha-rge  cill  abandoned  water-craft  and  all  boats 
p  adrift,  and  secure  the  same;  after  which  he  shall 
u  tor  one  week,  in  one  of  the  daily  newspapers 
in  tlie  city  and  county  of  San  Francisco,  giying  the 
ticulars  pertaining  to  the  same,  and  request  all  par- 
Brested  to  appear  and  establish  their  title  or  claim 
within  twenty  days  from  the  last  publication.  If 
L  within  said  period,  such  property  shall  be  delivered 
owner  on  payment  of  all  costs  of  removing,  securing, 
ivertising  the  same.  If  not  claimed  within  said  period, 
he  owner  fails  to  pay  the  charges,  such  property  shall 
Ld  by  the  chief  wharfinger,  to  the  highest  bidder,  at 
I  auction,  and  the  proceeds,  less  the  costs,  shall  be  paid 
)wner,  if  claimed  by  him,  or,  if  not  claimed  by  the 
T,  shall  be  paid  to  the  board  of  state  harbor  commis- 
irs;  but  the  owner  shall  be  entitled  to  receive  from  said 
d  the  amount  so  paid,  if  he  shall  claim  the  same  within 

year  from  the  date  of  said  payment.  For  the  purposes 
his  section  the  harbor  of  San  Francisco  shall  be  the  tide- 
ters  of  the  city  and  county  of  San  Francisco,  and  the 
isdiction  of  the  chief  wharfinger  shall,  when  performing 
s  duties  required  by  this  section,  be  coextensive  with  such 
le-waters. 

HMoryt  Enacted  March  12,  1872,  founded  upon  §9  Act 
(arch  5.  1864,  Stats.  1863-4,  p.  144;  amended  February  28,  1876, 
*ode  Amdt8.  1875*6,  pp.  48-49. 

Ill  a  680,  588,  44  P.  2S8  (referred  to). 

\WL  PEHALTT  FOB  ¥AILUB£  TO  OBEY  OBDEBS  OF 

CHIEF  WHARFIK6EB,  If  any  master,  agent,  or  owner  of 
any  irater-cratt  shall  refuse  or  neglect  to  obey  the  lawful 
ordenr  or  directfons  of  the  chief  wharfinger  in  any  matter 
pertaining  to  the  regulations  of  said  harbor,  or  the  removal 
or  staUoning  ot  any  water-craft,  sneh  master,  figent,  or 
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owner,  so  refaslng  or  neglecting,  is  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof  before  any  court  of  competent 
jurisdiction  shall  be  punished  by  a  fine  not  to  exceed  three 
hundred  dollars,  or  by  imprisonment  not  to  exceed  one  hun- 
dred days  in  the  jail  of  the  city  and  county  of  San  Frandaeo. 

History:  Enacted  March  12,  1872.  founded  upon  1 10  Act 
March  5,  1864,  Stats.  1863-4,  p.  145;  amended  February  28,  18T6. 
Code  AmdtB.  1875-6,  p.  49. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

§2542.     PENALTY    FOB    OBSTRUCTING    NATI6ATI0K. 

All  persons  are  forbidden  to  deposit,  or  cause  to  be  deposited, 
in  the  waters  of  the  harbor  of  San  Francisco,  as  described 
in  the  preceding  sections,  any  substance  that  will  sink  and 
form  an  obstruction  to  navigation,  without  first  obtaining 
permission,  in  writing,  of  the  board  of  state  harbor  commis- 
sioners, which  permission  shall  describe,  with  an  ordinary 
degree  of  certainty,  the  place  where  such  deposit  may  be 
made,  and  the  secretary  of  the  board  shall  record  such  per- 
mission. Any  person  violating  the  prohibition  contained  in 
this  section  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  a  court  of  competent  jurisdiction,  shall  be 
fined  not  less  than  one  hundred  or  more  than  five  hundred 
dollars,  or  imprisoned  in  the  jail  of  the  city  and  county  of 
San  Francisco  not  less  than  thirty  nor  more  than  ninety  days; 
provided,  that  nothing  herein  shall  be  construed  to  prevent 
or  interfere  with  the  construction  of  works  now  in  progress 
in  connection  with  the  Oakland  harbor. 

HIatoryt  Enacted  March  12.  1872.  founded  upon  {  13  Act  April 
24,  1863  (Stats.  1863,  p.  412).  as  amended  by  1 1  Act  March  18. 
1870.  Stats.  1869-70,  p.  333;  amended  February  28,  1876,  Code 
Amdts.   1875-6,  p.   49. 

Ill  C.  580,  68S,  44  P.  288  (referred  to). 

SSMt.    PENALTY   FOB  FAST  DBITINd  ON  WHAHTBS. 

It  shall  not  be  lawful  for  any  person  to  drive  a  horae  or 
mule,  or  any  vehicle  drawn  by  one  or  more  horses  or  mules, 
used  in  the  removal  ctf  merchandise  upon  any  wharf,  pier, 
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quay,  landing,  or  thoroughfare,  faster  than  a  walk.  Any 
person  violating  the  prohibition  in  this  section  contained  Is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any 
court  of  competent  jurisdiction  shall  be  fined  not  less  than 
twenty  dollars,  or  Imprisoned  in  the  county  Jail  of  the  city 
and  county  of  San  Francisco  not  less  than  ten  days. 

HIatorys  Enacted  March  12.  1872,  founded  upon  f  IS  Act  April 
24,  1863,  Stats.  1863,  p.  412;  amended  February  28,  1876,  Code 
Amdts.   1875-6,  p.  49. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 


$2544.    POLICE  JUDGE  TO  HATE  JUBISBICTIOIT.    The 

police  judge's  court  of  the  city  and  county  of  San  Francisco 
shall  have  jurisdiction  to  try  all  cases  of  misdemeanor  aris- 
ing under  this  article. 

HIstorys  Enacted  March  12,  1872,  founded  upon  {  14  Act  April 
24.  1863.  Stats.  1868.  p.  412;  amended  February  28,  1876.  Code 
Amdts.  1875-6,  p.  50. 

Ill  C.  580.  583.  44  P.  238  (referred  to). 

S254&  QUALIFICATIONS  OF  OFFICERS.  No  person  shall 
be  appointed  to  any  office  by  virtue  of  this  article,  nor 
be  employed  in  the  service  of  the  board,  unless  he  be  a 
qitallfled  elector  of  the  state,  nor  shall  any  person  be  so 
appointed  or  employed  who  is  interested  In  any  vessel  sailing 
or  plying  in  and  out  of  or  on  the  Inland  waters  of  the  bay 
of  San  Francisco,  as  owner,  mortgagee,  or  otherwise,  or  as  a 
stockholder  in  any  company  owning  such  vessels,  or  who  is 
a  consignee,  the  general  or  freight  agent  or  manager  of  any 
such  vessels,  or  agent  or  other  employee  of  the  owner  of 
any  such  vessels,  or  who  is  engaged  In  the  business  of 
marine  insurance,  or  of  procuring  such  Insurance,  or  who  is 
engaged  as  a  stevedore,  in  loading  and  discharging  such  ves* 
sels.  No  person  not  a  citizen  of  the  United  States  shall  be 
employed  either  as  a  contractor  or  laborer  on  any  work  done 
under  this  article.    And 

Eight  hoars  shall  eonstlliie  a  legal  day's  woilc,  whether 
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performed  directly  for  the  state  or  for  the  person  or  per- 
sons receiving  a  contract  under  this  article. 

HIatoryt  Enacted  March  12,  1872,  founded  upon  {15  Act  April 
24,  1868,  Stats.  1868,  p.  418:  amended  February  28,  1876.  Code 
Amdts.  1876-6,  p.  60;  BCarch  7.  1888.  Stata.  and  Amdta.  1888,  p. 
52;  March  21,  1887,  Stats,  and  Amdts.  1886-7,  p.  282. 

Ill  C.  680,  &88,  44  P.  288  (referred  to). 

§  2646.  OFFICIAL  BONDS.  All  official  bonds  required  to 
be  given  by  authority  of  this  article  shall  be  to  the  people 
of  the  state  of  California. 

History  I  Bnacted  ICarch  12,  1872.  founded  upon  1 16  Act  April 
24,  1868,  Stats.  1868,  p.  413;  amended  February  28,  1876.  Code 
Amdts.  1875-6,  p.  50. 

Ill  C.  680,  683,  44  P.  238  (referred  to). 

§2647.    SEAL.    The  board  of  state  harbor  commissioners 

shall  procure  and  adopt  a  seal. 

History  I  Enacted  March  12,  1872,  founded  upon  1 12  Act 
March  6,  1864,  Stats.  1863-4,  p.  145;  amended  February  28.  1876, 
Code  Amdts.  1875-6,  p.  50. 

Ill  C.  680,  583.  44  P.  238  (referred  to). 

§8648.  7£BS0XS  AlCD  FBOFCBTT  EXSMPT  FBOl 
TOJLIjS  and  WHABFAGE.  No  tolls  or  wharfage  shall  be 
collected  from  travelers  going  on  board  or  leaving  av 
steamer  or  ferry,  or  upon  their  carriages  or  baggage,  nor 
from  any  person  or  vehicle  employed  to  transport  or  convey 
said  baggage  to  or  from  any  steamer  or  ferry;  nor  for  empty 
packages  returned  to  the  wharf  or  any  vessel;  nor  for  do- 
mestic supplies  for  private  individuals,  intended  for  con- 
sumption and  not  for  sale,  weighing  less  than  one  hundred 
pounds. 

Hlirtoryi  Bnacted  March  12,  1872,  founded  upon  1 18  Act  April 
24,  1863,  Stats.  1863,  p.  413;  amended  February  28,  1876,  Code 
Amdts.  1876-6.  p.  50;  March  29,  1878,  Code  Amdta.  1877-8,  p.  50. 

Ill  a  68*,  688,  44  P.  &S8  (referred  to). 
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iS&ifk  B£T£inJ£8  TO  BE  DT  COIN.  Tbe  revenue  col- 
lected and  disbursed  by  authority  of  this  article  ahall  be  gold 
and  silver  eoin  of  the  United  States. 

Btartoryt  Enacted  March  12,  1872;  amended  February  28,  1876, 
Code  Amdts.  1876-6,  p.  60. 

Ill  C.  580,  583.  44  P.  238  (referred  to). 

§85M.  SPECIAL  FOLICEMEir,  WHABfTNeEBS  AND 
TOIiL-COLLECTOBS  TO  BE.  It  is  hereby  made  the  duty  of 
the  board  of  police  commissioners  of  the  city  and  county  of 
San  Francisco  to  appc^nt  such  number  of  wharfingers  and 
toll-collectors  special  policemen  as  such  commissioners  shall 
request,  in  writing,  such  police  commissioners  to  appoint, 
and  also  shall  furnish  such  special  policemen  the  usual  badge 
of  office,  which  shall  be  paid  for  by  the  commissioners;  such 
appointments  must  be  renewed  once  in  each  year.  The  juris- 
dictiim  of  such  special  policemen  shall  be  coextensive  with 
the  premises  described  in  this  article,  and  their  terms  of 
office  as  such  wharfingers  and  toll-collectors. 

Hfatom  Enacted  March  12,  1872,  founded  upon  1 21  Act 
April  24,  1863,  Stats.  1863.  p.  413;  amended  February  28,  1876, 
Code   Amdts.    1875-6,   p.   50. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

« 

{22^1.  ABTICLE,  HOW  C0N8TBU£B$  PENDING  AC- 
TIONS  AND  PB0CEEDIN6S  NOT  AFFECTED.  Nothing  in 
this  article  shall  be  taken  or  deemed  to  affect  any  action  or 
suit  now  pending,  or  any  right  of  action  accrued,  or  any  con- 
tract or  obligation  existing  under  the  provisions  of  the  stat- 
utes hereby  amended;  but  such  suits  or  actions  may  be 
prosecuted  in  the  name  in  which  they  have  been  instituted, 
and  such  rights  of  action,  contract,  or  obligation  shall  re- 
main unimpaired,  and  may  be  prosecuted  and  enforced  in 
all  respects  the  same  as  if  this  amendment  had  not  been 
made. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  f  1  Act 
March  28,  1864,  Stats.  1868-4,  p.  260;  amended  February  28,  1876, 
Code  Amdts.  1875-6,  p.  50. 

Ill  C.  580,  588,  44  P.  288  (referred  to). 
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92660.  8ALABIES  OF  OFFICSBS.  The  monthly  salaries 
of  the  officers  of  the  board  shall  be  as  follows:  The  presi- 
dent, three  hundred  dollars;  each  of  the  other  two  commis- 
sioners, two  hundred  and  fifty  dollars;  the  secretairy,  two 
hundred  and  fifty  dollars;  the  assistant  secretary,  two  hun- 
dred dollars;  the  attorney,  two  hundred  dollars;  the  chief 
wharfinger,  two  hundred  and  fifty  dollars;  the  wharfingers, 
one  hundred  and  fifty  dollars;  and  the  collectors,  one  hun- 
dred and  twenty-five  dollars.  The  board  must  fix  the  com- 
pensation of  the  other  employees.  No  ex  officio  officer  nor 
consulting  engineer  shall  receive  any  compensation,  except 
traveling  and  other  incidental  expenses. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  eftect  and  be 
in  force  from  and  after  April  Ist,  1909. 

Hlatoryi  Enacted  March  12,  1872.  founded  on  1 1  Act  March 
20,  1868,  Stats.  1867-8.  p.  217;  amended  February  28,  1876,  Code 
Amdts.  1876-6.  p.  51;  March  18,  1878.  Code  Amdts.  1877-8.  p.  61; 
March  7,  1883.  Stats,  and  Amdts.  1883.  pp.  52-63;  March  21,  1887. 
Stats,  and  Amdts.  1886-7,  p.  232;  March  19.  1889.  Stats,  and 
Amdts.  1889,  p.  388;  March  16.  1909,  Stats,  and  Amdts.  1909.  p. 
371. 

81  C.  19.  33  (erroneously  cited,  concerning  salaries  of  officers, 
as  12250),  22  P.  278.  282  (correct  citation— there  Is  no  1 2260 
Pol.  C);  111  C.  680.  683.  44  P.  288  (referred  to). 

• 

§2668.  ATTOBNET-GEIfERAL,  DUTIES  OF.  The  attor- 
ney-general of  the  state  must  give  such  legal  advice  and  ren- 
der such  legal  services  as  may  from  time  to  time  be  required 
of  him  by  the  commissioners,  in  connection  with  their  daties, 
without  further  compensation. 

Hlstoryt  Enacted  March  12,  1872,  founded  upon  |3  Act  March 
20.  1868.  Stats.  1867-8.  p.  217;  amended  February  28,  1876,  Code 
Amdts.  1875-6,  p.  51. 

Ill  C.  580,  583,  44  P.  238  (referred  to). 

§2554.    OFFICE  BOOMS  (repealed). 

Hlatoryt  Enacted  March  12,  1872.  founded  upon  |  4  Act  March 
20.  1868.  Stats.  1867-8.  p.  217;  repealed  February  28,  1876.  Code 
Amdts.    1876-6,  p.   61. 
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ARTICLE  X. 

HARBOR  COMMISSIONERS  FOR  THE  PORT  OF  EUREKA. 

I  2567.      Harbor  commlsBloners  for  the  port  of  Eureka. 

I  2568.      Same.     Powers  of  board. 

I  2568  H-  Same.  May  employ  attorney — ^When. 

f  2669.     Obstructions  and  encroachments. 

9  2669  )&.  Private  wharves,  etc. 

I  2570.      Harbor-master,  appointment  and  term.     Duty. 

i  2571.      Secretary  of  board   of  harbor  commissioners,  appoint' 

ment  and  term.    Duties  of. 
1 2572.      Salary    of    harbor    commissioners.       Salary     of     other 

officers. 

§2^7.  HABBOB  COMinSSIONEBS  FOB  THE  POBT  OF 
EUBEBA.  There  is  a  board  of  three  commissioners,  known 
as  the  "board  of  harbor  commissioners  of  the  port  of  Eureka." 
The  board  of  harbor  commissioners  of  the  port  of  Eureka 
shall  consist  of  three  members  who  shall  be  appointed  by 
the  governor  of  this  state  and  shall  hold  ofRce  for  a  term  of 
four  years,  and  until  each  of  their  successors  are  appointed 
and  qualify:  And  an  appointment  to  fill  vacancies,  which 
may  hereafter  occur  In  the  board  of  harbor  commission  [ers] 
of  the  port  of  Eureka  shall  be  for  the  term  of  four  years, 
and  no  person  shall  be  eligible  to  the  office  of  harbor  com- 
missioner of  the  said  port  of  Eureka  unless  he  be  a  citizen 
of  the  state  of  California  and  a  resident  of  the  city  of  Eureka. 

[Bepealing  elanse.]  Sec.  2.  AH  acts  or  parts  of  acts  con- 
flicting with  this  act  are  hereby  repealed. 

History!  Enacted  Bfarch  12,  1872,  founded  upon  1 1  Act  April 
4,  1870.  Stats.  1869-70,  pp.  744-745;  amended  February  12,  1878, 
Code  Amdts.  1877-8,  p.  61.  Enacted  March  6,  1907,  Stats,  and 
Amdts.  1907,  p.  130.    Im  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

121  C:  546,  549,  53  P.  1093  (construed  with  ||  2568-2572). 

§  2M&  SAME.  POWEBS  OF  BOABD.  The  board  of  har- 
bor oommlflfltloners  of  the  port  of  Eureka  are  authorized  and 
empowered  to  make  such  rules  and  regulations  and  take  such 
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action  as  may  be  necessary  or  proper  for  the  protection  of 
navigation  in  Humboldt  Bay  or  in  any  slough  or  creek  empty- 
ing into  the  same  so  far  as  the  tide  ebbs  and  flows. 

The  board  may  regulate  the  erection  and  extension  of 
wharves  and  piers  and  prescribe  the  plans  and  dimensions 
thereof  and  regulate  the  tolls,  wharfage  or  dockage  to  be 
charged  thereon.  They  may  regulate  the  manner  of  cxm- 
structing  booms  and  limit  their  extension  into  the  waters 
of  the  bay. 

The  board  may  regulate  the  laying  of  submarine  cables  in 
the  waters  of  Humboldt  Bay  and  make  regulations  to  prevent 
interference  therewith  or  the  destruction  thereof.  They  may 
prescribe  and  regulate  the  manner  in  which  rafts,  boats  or 
vessels  must  lie  at  anchor  or  be  moved  to  any  wharf  or  pier. 
They  may  prevent  and  remove  obstructions  to  the  regular 
ebb  and  flow  of  the  tides  and  the  deposit  and  escape  into 
the  waters  of  the  bay,  of  substances  likely  to  injure,  inter- 
fere with  or  impede  navigation,  or  to  create  shoals  or  shal* 
lows  In  or  lessen  the  depth  of  the  waters  thereof.  They  may 
also  regulate  the  speed  of  vessels  moving  in  the  channel  or 
stream  along  the  water-front  of  the  city  of  Eureka. 

[Penalty  for  violating  rules  and  regulations.]  Any  person 
violating  any  of  the  rules  or  regulations  of  the  board  of  har- 
bor commissioners  made  in  pursuance  of  the  foregoing  powers 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment not  to  exceed  six  months  In  the  county  jail  of  the 
county  of  Humboldt. 

Hlatom  Enacted  March  12.  1872,  founded  upon  |2  Act  April 
4.  1870,  Stats.  1869-70,  p.  745;  amended  February  12.  1878,  Code 
Amdtfl.  1877-8,  pp.  51-52;  February  28,  1901,  Stats,  and  Amdts. 
1900-1,    pp.    64-65. 

88  C.  491,  492,  22  A.  S.  321,  26  P.  375  (cited  with  5  26?9);  121 
C.  546.  549.  552,  53  P.  1093   (cited  with  |  2569). 

§2508^.  SAME.  MAY  EMPLOY  ATTOBNST  WHEN.  The 
board  of  harbor  commlsBioners  of  the  port  of  Eureka  are 
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authorised  and  empowered,  after  first  iHt)eiiriiiK  the  written 
consent  of  the  attorney  general  thereto,  to  employ,  from  time 
to  time,  an  attorney  and  to  fix  his  compensation,  and  whose 
emplcqrment  may  be  terminated  at  any  time  at  the  pleasure 
of  the  board  of  harbor  commissioners.  The  compensation  of 
such  attorney  shall  be  paid  out  of  the  moneys  appropriated 
by  section  twenty-five  hundred  and  seventy-two  of  this  code. 

History':  Enacted  March  10,  1909,  Stats,  and  Amdts.  1909,  p. 
268.     In  eireet  July  1,  1909. 

S  25e9.    OBSTBUCTIONS  AND  ENCROACHMENTS.    If  the 

waters  of  Humboldt  Bay,  or  any  of  the  sloughs  or  creeks 
emptying  into  the  same,  or  the  branches  of  such  creeks  or 
sloughs,  so  far  as  the  tide  ebbs  and  flows,  be  encroached 
upon  or  obstructed  by  dikes,  dams,  or  in  any  other  manner 
that  will  interfere  with  the  regular  ebb  and  flow  of  the 
tide,  or  which  encroachment  or  obstruction  shall  violate  any 
of  the  rules  or  regulations  of  the  board  of  harbor  commis- 
sioners, the  said  board  of  harbor  commissioners  may  order 
such  encroachment  or  obstruction  to  be  removed. 

Notice  mnst  be  given  Vo  the  person  causing  or  owning  such 
encroachment  or  obstruction,  or  left  at  his  place  of  resi- 
dence if  he  be  known  and  reside  in  the  county,  if  not,  it  must 
be  posted  upon  said  encroachment  or  obstruction  by  the 
harbor-master.  Such  notice  shall  specify  the  place  and  ex- 
tent of. the  encroachment  or  obstruction  and  shall  require 
the  person  or  persons  causing  the  encroachment  or  obstruc- 
tion, or  owning  the  same,  to  remove  the  same  within  ten 
days. 

[Penalty  for  failure  to  remove  obstmctlonsj  If  the  en- 
croachment or  obstruction  is  not  removed  or  commenced  to 
be  removed  and  diligently  prosecuted  prior  to  the  exxyiratlon 
of  the  ten  days  from  the  service  or  posting  of  the  notice,  the 
one  who  caused,  owns  or  controls  the  encroachment  or  ob- 
struction forfeits  ten  dollars  for  each  day  the  same  remains 
nnremoved.  If  the  encroachment  or  obstruction  is  such  as 
to  eiCectually  obstruct  and  prevent  the  use  of  said  bay  or 
oloush  m  branchea  therooli  the  harboi^master  must  forthwith, 
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by  direction  of  the  board,  remove  the  same.  If  the  encroa^- 
ment  or  obstruction  is  denied,  and  the  owner,  occupant,  or 
person  controlling  the  matter  or  thing  charged  with  belne 
an  encroachment  or  obstruction  refuses  either  to  remove  the 
same  or  permit  the  removal  thereof,  the  board  of  harbor 
commissioners  must  commence,  in  the  proper  court,  an  ae- 
tion  in  their  own  name,  to  abate  the  same  as  a  nuisance,  and 
if  they  recover  Judgment,  they  may  in  addition  to  having  the 
same  abated,  recover  ten  dollars  for  every  day  such  nuisance 
remains  after  notice,  and  also  their  costs  in  said  action.  If 
the  encroachment  or  obstruction  is  not  denied,  but  is  not 
removed  for  five  days  after  notice  is  complete,  the  harbor 
conmiissioners  may  require  the  harbor-master  to  remove  the 
same  at  the  expense  of  the  owner,  occupant,  or  person  caus- 
ing or  controlling  the  same  and  may  recover  their  costs  and 
expenses,  and  also  for  each  day  the  same  remains  after  notice 
is  complete,  the  sum  of  ten  dollars,  in  an  action  brought  in 
the  name  of  the  board  for  that  purpose. 

All  moneys  recoTered  in  the  aboTe-mentioned  aetloHs  shall 
be  paid  into  the  treasury  of  the  county  of  Humboldt  for  the 
use  and  benefit  of  the  said  county  of  Humboldt 

History t  Enacted  March  12,  1872,  founded  upon  li  2,  S  Act 
April  4,  1870,  Stats.  1869-70,  p.  745:  amended  March  7.  1889,  Stats, 
and  Amdts.  1889,  p.  87;  repealed  February  28,  1901,  Stats,  and 
Amdts.  1900-1,  p.  66.  Present  section  enacted  February  28,  1901, 
Stats,  and  Amdts.  1900-1,  pp.  66-67. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

88  C.  491,  492,  22  A.  S.  321,  26  P.  375  (construed  with  |  2568) ; 
121  C.  546.  549.  663,  53  P.  1098  (cited);  136  C.  652.  655,  69  P.  485 
(cited);  100  F.  886.  889  (cited). 

§2M9H.  FBITATE  WHABTES,  ETC.  Every  person,  as* 
sociatlon,  or  corporation  desiring  to  construct,  erect,  or  ex- 
tend any  wharf,  pier,  or  boom  in  the  waters  of  Humboldt 
Bay,  or  of  any  slough  or  creek  emptying  Into  the  same,  so 
far  as  the  tide  therein  ebbs  and  flows,  must  make  an  appli- 
cation to  the  said  board  of  harbor  commissioners  in  writing 
signed  by  the  applicant  or  applicants,  and  setting  forth  **A 
map  or  plat  or  plan  of  the  proposed  wharf*  pier,  or  boom. 
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showing  the  location  thereof  and  of  the  lands  and  waters 
bordering  thereon  or  near  the  same,  and  the  names  of  the 
owners,  occupants,  and  claimants  of  such  lands  and  waters, 
or  of  the  use  thereof.  ["] 

Said  mapy  plat,  or  plan  showing  also  the  dimensions,  form, 
and  construction  of  said  wharf,  pier  or  boom,  and  the  dis- 
tance into  and  along  said  waters  the  same  will  extend,  and 
showing  also,  the  uses  and  purposes  to  and  for  which  such 
structure  is  to  be  applied,  and  the  convenience  or  necessity, 
public  or  private,  of  or  for  the  same. 

[Hearing  of  application — Granting  or  refusing.]  Upon  the 
presentation  and  filing  of  such  application,  the  board  will 
appoint  a  time  for  hearing  the  same,  which  shall  be  at  least 
ten  days  and  not  more  than  twenty  days  from  its  presenta- 
tion. Notice  of  the  hearing  shall  be  given  by  publication  in 
at  least  one  daily  newspaper,  published  in  the  county  of 
Humboldt,  three  times  in  the  week  of  seven  days  preceding 
the  time  appointed  for  hearing,  and  the  board  may  at  any 
time  order  other,  further,  or  additional  notice  to  be  given. 

At  the  time  and  place  appointed  for  hearing,  or  at  such 
other  time  and  place  to  which  said  hearing  may  be  continued 
or  adjourned,  upon  proof  being  made  that  notice  of  the  hear- 
ing had  been  given  as  hereinbefore  provided,  the  board  shall 
proceed  to  the  examination  of  the  said  application  of  said 
applicant  and  hearing  of  all  parties  and  perscms  that  may 
be  brought  before  them,  touching  or  oonoeming  the  same, 
and  after  such  hearing  and  due  deliberation,  the  board  will 
either,  according  to  their  best  lodgment,  reject  or  refuse 
the  said  application,  or  grant  the  same,  as  asked  for,  or 
make  such  conditions,  restrictions,  limitations,  alterations, 
or  additions  as  the  board  may  deem  necessary  and  proper 
for  the  protection  of  navigation  in  Humboldt  Bay,  and  in  the 
creeks  and  sloughs  emptying  into  the  same,  so  far  as  the 
tide  ebbs  and  flows  therein. 

[Balkheads  net  to  be  erected  wttlmrt  persisslea.]  No  per- 
son shall  build  or  construct  any  bnlkhead  on  or  along  the 
waters  of  Humboldt  Bay  without  first  having  obtained  per- 
mlflslon  to  do  so  from  the  board  of  harbor  commissioners  of 
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the  port  of  Ehtr^ka;  and  wbenerer  permissiiHi  Is  granted  to 
build  or  construct  one,  it  shall  be  built  or  constructed  out 
of  good,  merchantable  spiles,  or  other  material  satisfactory 
to  the  board  of  harbor  commissioners,  and  not  beyond  the 
United  States  bulkhead  line  established. 

Said  work  shall  be  done  under  the  supenrlsion  of  the  har- 
bor-master. Any  person  or  persons,  association,  or  corpora- 
tion, who  shall  erect  or  extend,  or  cause  to  be  erected  or 
extended,  any  wharf,  pier,  boom,  or  bulkhead  in  the  waters 
of  Humboldt  Bay  or  of  any  creek  or  slough  emptying  into  the 
same,  so  far  as  the  tide  ebbs  and  flows,  without  having  com- 
plied with  the  rules  and  regulations  of  the  board  and  the 
provisions  of  this  section,  and  obtained  permission  of  said 
board  of  harbor  commissioners  as  herein  provided,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  before 
any  court  of  competent  jurisdiction,  shall  be  punished  by  a 
fine  not  to  exceed  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  of  the  county  of  Humboldt,  state  of  Cali- 
fornia. 

Hlatoryt  Enacted  February  28,  1901,  Stats,  and  AmdU.  1900- 
1,  pp.    67-68. 

§2670.  HABB0B-MA8TSB,  APPOINTMBITV  AKD  TEB3L 
DUTY.  A  harbor-master  of  the  port  of  Eureka,  which  office 
is  hereby  created,  shall  be  appointed  by  the  governor  of  this 
state  on  or  before  the  first  day  of  April  eighteen  hundred 
and  ninety-nine,  and  shall  hold  office  for  the  term  of  four 
years  ^rom  and  after  the  date  of  his  appointment,  and  until 
his  successor  Is  appointed  and  qualified. 

It  shall  be  the  duty  of  the  harbor-master  to  collect,  from 
day  to  day,  all  data  necessary  to  enable  the  secretary  of  the 
board  of  harbor  oopunissioners  to  compile  the  reports  men* 
tioned  in  section  two  thousand  five  hundred  and  seventy-one 
of  this  code. 

.  He  must  enforce  and  canr  into  eflect  such  rules  and  ragu* 
laUons  as  the  board  of  harbor  commissioners  may  from  time 
to  time  adopt 

[Bemoval — ^Beport  of  eause  ferj    The  harbor-master  may 
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i  from  olBce  by  the  sorasor  of  tliiB  atete  vpon  tin 
wwTnmiDiwMiatfcin  of  the  tell  hoard  o(  liarbor  onmrniMto— fs 
■pon  and  afto'  due  InTosttsatloii  hr  said  board  for  caoae 
affecttns  hU  official  character  or  oompeteocy,  or  the  faHare 
or  waat  of  ability  to  perfbrm  his  official  duties  or  for  the  rk^ 
latioii  of  any  law  reUtias  to  his  duties  or  oAcs.  A  foU 
report  of  such  canae  or  eaosss  shall  be  certified  to  (he  sot- 
emor  by  aaid  board*  aad  spread  upon  the  minutes  of  the 
meetins  thereof  whereat  such  iuTestigation  and  order  were 
made. 

[Itetesal  er  aeglect  te  obey  arden  ef  harberHaastor^ 
Peaalliy*]  If  any  master,  agent,  or  owner  of  any  water-craft 
shall  refuse  or  neglect  to  obey  the  lawful  orders  or  directions 
of  the  harbor-master  in  any  matter  pertaining  to  the  regit- 
lations  of  said  harbor,  such  master,  agent,  or  owner  so  retes- 
ing  or  neglecting  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  court  of  competent  jurisdiction, 
shall  be  punished  by  a  fine  not  to  exceed  five  hundred  dol- 
lars, or  by  imprisonment  not  to  exceed  six  months  in  the 
county  jail  of  the  county  of  Humboldt 

[BepeaUag  daaseb]  All  acts  and  parts  of  acts  in  conflict 
herewith  repealed. 


r«  Enacted  March  11.  1872.  founded  npon  |4  Act  April 
i,  lS7e.  SUtB.  1869-70.  p.  745;  amended  March  10.  189>.  Stats, 
and  Amdts.  1899.  pp.  89-90;  February  28,  1901.  SUts.  and  Amdts. 
1900-1.  p.  65;  March  18.  1903.  Stats,  and  Amdts.  1905.  pp.  200- 
201. 

Se«  Kerr*8  Cyc  Pol.  C  for  2  pars,  annotation. 

121  C  54€.  519.  551.  53  P.  1093  (applied  with  ||  2571.  2572). 


§tf91.    SBCRBTABI    OF   BOABD    OP    HABBOB    COM- 
jnSSIOHEBS,  APPOIKTirEKT  A!fD  TKRM.     MJTIES  OP. 

The  board  of  harbor  commissioners  shall  within  thirty  days 
after  the  passage  of  this  act  appoint  a  competent  person 
who  shall  be  Imown  as  the  secretary  of  the  board  of  harbor 
commissicmers  of  the  port  of  Eureka,  who  shall  hold  office 
for  the  term  of  four  years  from  the  date  of  his  appointment, 
or  until  his  successor  is  appointed.    It  shall  be  the  duty  of 
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such  secretary  to  keep  the  office  of  the  board  of  hart>or  com* 
mlSBioners  open  from  nine  a.  m.  until  five  p.  m.  on  all  days 
except  legal  holidays.  He  shall  safely  keep  and  be  responsi- 
ble for  all  the  books,  papers,  and  records  of  the  board,  attend 
all  of  their  meetings,  keep  a  correct  record  of  their  proceed- 
ings, with  the  names  of  the  commissioners  present  thereat 
and  keep  a  full  and  correct  record  of  all  steam  and  sailing 
vessels  entering  and  arriving  or  clearing  and  departing  to 
and  from  Humboldt  Bay,  with  a  complete  detailed  record  of 
their  cargoes,  with  the  port  to  which  they  sail  or  from 
which  they  have  sailed,  and  he  shall  make  reports  monthly 
thereof  in  tabulated  form  and  record  the  same  in  the  records 
of  the  office,  and  make  such  other  reports  as  directed  by  the 
board. 

[Semiannual  reports— Contracts  for  printing  of.]  He  shall 
semiannually  cause  to  be  printed  such  reports  and  shall  for 
that  purpose  advertise  for  sealed  bids  for  printing  the  same 
which  bids  shall  be  opened  only  in  the  presence  of  the  whole 
board  and  such  printing  shall  be  awarded  by  said  board  to 
the  lowest  responsible  bidder  therefor.  He  shall  have  no 
authority  nor  shall  the  said  board  have  authority  to  direct 
the  secretary  to  print  other  matter  in  or  upon  his  reports, 
or  otherwise,  except  what  may  be  necessary  in  the  perform- 
ance of  any  duty  imposed  by  law  upon  said  board,  and  any 
printing  authorized  by  said  board  or  said  secretary  other 
than  as  herein  provided  shall  be  and  is  hereby  declared  to  be 
illegal,  and  shall  not  be  a  charge  against  the  county  of  Hum- 
boldt or  the  city  of  EJureka. 

[Bemoval  of  secretary— Report  of  causes  for.]  Such  sec- 
retary may  be  removed  from  office  by  the  governor  of  this 
state  upon  the  recommendation  of  the  full  board  of  harbor 
commissioners  upon  and  after  due  investigation  by  said 
board  for  cause  affecting  his  official  character  or  competency, 
or  the  failure  or  wants  of  ability  to  perform  his  official  dntiee 
or  for  the  violation  of  any  law  relating  to  his  duties  or  office. 
A  full  report  of  such  cause  or  causes  shall  be  certified  to  the 
governor  by  said  board,  and  spread  upon  the  minutes  of  the 
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meeting  thereof  whereat  such  Investigation  and  order  were 
made. 

[B^ealiHg  claBse.]  All  acts  and  parts  of  acts  in  conflict 
herewith  repealed. 

HlJi^orjrt  Enacted  March  12,  1872,  founded  upon  |  5  Act  April 
4,  1870.  SUts.  1869-70,  p.  745;  amended  March  7,  1889.  SUts.  and 
AmdU.  1889.  p.  88;  March  10.  1899.  Stats,  and  Apidts.  1899.  p.  90; 
February  28.  1901.  Stats,  and  Amdts.  1900-1.  pp.  66-66;  BCarch  18. 
1905.  Stats,  and  Amdts.  1905.  pp.   201-202. 

121  C.  646.  549.  651.  53  P.  1098  (applied  with  ||  2570,  2572). 

§2572.  SALABY  OF  HABBOB  GOMUSSIONSBa.  SAL- 
ABT  OF  OTHEB  OFFICEBS.  The  commissioners  of  the  board 
of  harlwr  commissioners  of  the  port  of  Eureka  shall  each  re- 
ceiye  a  salary  of  four  hundred  dollars  per  annum.  The  secre- 
tary shall  receive  a  salary  of  one  thousand  dollars  per  an- 
num. The  harbor  master  shall  receive  a  salary  of  one  thou- 
sand two  hundred  dollars  per  annum.  All  salaries  of  said 
commission  and  its  officers  herein  named  are  to  be  paid  out 
of  the  treasury  of  the  State  of  California  at  the  same  time 
and  in  the  same  manner  as  are  the  salaries  of  other  state 
officers.  All  other  expenses  of  said  commission  necessarily 
incurred  not  to  exceed  fifteen  hundred  dollars  per  annum 
shall  be  paid  by  the  state.  For  the  purpose  of  paying  said 
expenses  there  is  hereby  continuously  appropriated  out  of 
any  money  in  the  state  treasury,  not  otherwise  appropriated, 
for  each  and  every  fiscal  year  the  sum  of  fifteen  hundred 
dollars,  to  be  paid  on  the  warrants  of  the  state  controller  at 
such  times  and  in  such  amounts  as  may  be  approved  by  the 
state  board  of  examiners. 

Hi«tom  Enacted  March  12.  1872.  founded  on  |  6  Act  April  4. 
1870.  Stats.  1869-70,  p.  745;  amended  March  18.  1905.  Stats,  and 
Amdts.  1905.  p.  202;  March  6,  1907,  Stats,  and  Amdts.  1907.  p. 
130.  Kerr's  Stats  and  Amdts.  1906-7.  p.  162;  March  10.  1909. 
Stats,  and  Amdts.  1909,  p.  257.     In  effect  July  1,  1909. 

121  C.  646.  549.  551  (applied,  as  it  originally  stood,  with 
if  2570.  2571.  but  erroneously  cited  as  |  2072),  56S  (cited  as  to 
monthly  payment  of  harbor  commissioners'  compensation),  53 
P.  1098,  1096  (correct  citation — there  never  was  any  1 2072 
Pol.  C). 
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ARTICLE  XL 

[The  orlgrinal  article  XI,  entitled,  "Sailors  and  sailor  board- 
ing-houses," and  comprising  H  2583-2607,  enacted  March  12, 
1872,  and  repealed  December  22,  1875,  Code  Amdts.  1875-6,  p. 
52.  On  the  18th  day  of  March,  1889,  the  present  article  XI  was 
enacted,  comprising  |f  2675-2608,  and  with  subsequent  amend- 
ments thereto  is  as  follows:] 

HARBOR   COMMISSIONERS   FOR   THE    BAY   OF   SAN   DIEGO. 

I  2575.  Constitution    of    board    and    appointment     of     commis* 

sioners. 

f  2576.  Bond  of  president. 

I  2577.  Duties  of  employees.     Secretary. 

§  2578.  Prosecution    of   actions. 

§  2579.  Control  of  bay. 

{  2580.  Extending  streets. 

I  2681.  Embankments,  etc.;   eminent  domain;  compensation. 

8  2582.  Collections,  limit  on. 

f  2583.  Contract,  execution  and  validity  of. 

f  2584.  Salaries    and    expenses    paid    out    of    moneys    collected. 

Balance  remitted  to  state  treasurer. 

i  2585.  Vouchers,  drafts,  and  warrants. 

i  2586.  Report  to  controller. 

S  2587.  Ex  officio  members  of  board. 

8  258S.  Survey  and  location  of  sea-wall. 

f  2589.  Harbor  Improvement  fund. 

1  2690.  State  treasurer  to  keep  moneys  separate. 

I  2591.  Advertising  for  bids. 

i  2592.  Reports  to  governor. 

I  2593.  Map  showing  change  of  survey. 

I  2594.  Refusal  to  obey  orders  of  wharfinger.     Penalty. 

I  2595.  Obstructions  to  navigation.     Penalty. 

S  2596.  Speed  of  horses  and  vehicles  on  wharves.     Penalty. 

5  2597.  Jurisdiction   of  police  court. 

8  2598.  Qualification   of  officers. 

8  2599.  Official   bond. 

$  2600.  Seal. 

8  2601.  When  no  tolls  or  wharfage  to  be  collected. 

S  2602.  Collections  to  be  made  in  coin. 

8  2603.  Wharfingers  and   collectors   to   be   special   policemen. 

8  2604.  Who  liable  for  wharfage  on  merchandise.     Penalty. 

8  2605.  Plats  of  state  land,  leasing. 

8  2606.  Application    to   maintain    wharf,    etc.     Map    or   plat    to 

show  what. 

1 2607.  Salary  of  commissioners,  secretary  and  employees. 

8  2608.  Duties  of  attorney-general. 
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§  2675.  CONSTITUTION  OF  BOABD  AND  APPOINTMENT 
OF  C0MMIS8I0NEBS.  A  board  of  state  harbor  commis- 
sioners for  the  bay  of  San  Diego,  to  consist  of  three  persons, 
is  hereby  constituted  with  such  powers  and  duties  as  are  pre- 
scribed by  law.  On  the  passage  of  this  act  the  governor 
must  nominate  and  by  and  with  the  consent  of  the  senate 
appoint  one  of  said  commissioners  to  hold  office  for  two  years, 
and  one  for  three  years,  and  one  for  four  years  from  the 
dates  of  their*  respectlTe  oommlssions,  and  until  their  suc- 
cessors are  qualified.  The  said  officers  mast  thereafter  be 
nominated  by  the  gorernor,  and  by  and  with  the  consent  of 
the  senate,  be  appointed  for  four  years  from  the  dates  of 
their  respective  commissions,  and  until  their  successors  are 
qualified.  All  persons  appointed  commissioners  by  virtue 
of  this  act  must  be  qualified  electors  of  the  county  of  San 
Diego.  If  the  term  of  office  of  any  commissioner  expire  dur* 
ing  the  recess  of  the  senate,  the  governor  must  grant  a 
commission  to  his  successor,  which  shall  be  valid  to  all  in- 
tents and  purposes,  subject,  however,  to  the  consent  of  the 
senate  at  its  next  regular  session.  If  a  vacancy  occurs  from 
any  cause  in  the  office  of  a  commissioner  before  the  expira- 
tion of  his  term,  his  successor  must  be  appointed  and  hold 
office  only  for  the  unexpired  portion  of  such  term.  In  case 
the  senate,  during  its  session,  fail  to  act  on  or  refuse  its 
consent  to  any  nomination  the  governor  may  make  of  per- 
sons to  constitute  the  board  herein  first  provided  for,  or  to 
fill  a  vacancy  occurring  thereafter  by  expiration  of  the  term 
or  otherwise,  he  must,  after  the  adjournment  of  the  senate, 
grant  a  commission  for  the  terms  herein  provided  for,  or 
for  the  unexpired  portion  of  such  term,  as  the  case  may  be, 
subject,  however,  to  the  consent  of  the  senate  at  its  next 
regular  session.  In  all  cases,  however,  where  the  senate 
fails  or  refuses  to  confirm  a  nomination  so  made  by  the  gov- 
ernor, the  official  acts  of  the  person  so  nominated,  up  to 
the  time  of  his  non-confirmation,  shall  be  legal  and  valid  to 
all  intents  and  purposes,  and  he  shall  be  entitled  to  his  salary 
up  to  that  time  for  his  services  rendered,  but  no  further; 
provided,  that  upon  the  passage  of  this  act,  the  governor 
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shall  nominate  three  persons  to  fill  such  offlces  for  the  first 
term  and  submit  them  to  the  senate  at  least  one  day  before 
its  final  adjournment 

[President  of  board — ^Dvties  and  powers.]  The  oommls- 
Bloner  first  appointed  for  four  years  shall  be  the  president 
and  executive  officer  of  the  board.  It  shall  be  his  duty  to 
preside  at  Its  meetings,  to  supervise  the  official  conduct  of 
all  its  officers  and  employees,  especially  in  the  collection, 
custody,  and  disbursement  of  the  revenues,  and  to  require 
that  all  the  books,  papers,  and  accounts  be  accurately  kept 
and  in  proper  form,  and  all  the  provisions  of  law  and  the 
regulations  of  the  board  be  enforced  and  observed.  He  may 
administer  official  oaths  to  the  officers  and  employees  of  the 
board,  except  the  other  commissioners,  and  to  all  persons 
in  relation  to  the  business  of  the  board.  After  the  expiration 
of  the  first  four  years,  the  conunlssioners  must  elect  their 
president  from  amongst  themselves. 

History t  Enacted  March  18.  1889.  Stats,  and  Amdts.  1889,  pp. 
305-306. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
132  C.  217.  219,  221,  64  P.  299  (construed). 

9  2570.  BOND  OF  PRESTDENT.  The  president  of  the  board 
must  give  an  official  bond  in  the  sum  of  ten  thousand  dollars, 
and  each  of  the  other  commissioners  In  the  sum  of  ten  thou- 
sand dollars,  which  must  be  approved  by  the  governor,  and 
state  treasurer,  by  written  Indorsement  thereon,  and  within 
fifteen  days  after  the  date  of  their  respective  commissions 
must  be  filed  and  recorded  in  the  office  of  the  secretary  of 
state,  together  with  the  official  oath  prescribed  by  law.  The 
commissioners  shall  not  be  sureties  for  one  another,  nor 
shall  any  officer  of  the  state,  nor  any  officer  or  member  of 
the  legislature  be  accepted  as  surety  on  said  bonds.  The 
board,  on  entering  upon  the  duties  of  their  office,  may,  as 
soon  as  they  deem  it  necessary  for  the  performance  of  the 
duties  required  by  this  act,  and  have  funds  at  their  disposal 
to  pay  the  salaries  or  compensation  for  services  rendered, 
appoint  the  following  officers,  viz.: 
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[Mieera  to  he  appoinCed— Tenn  aad  remoTsl.]  A  secre- 
tary, an  assistant  secretary,  an  attorney,  a  chief  engineer,  a 
chief  wharfinger,  and  such  assistant  wharfingers  and  col- 
lectors as  they  may  deem  necessary.  Such  officers  shall  hold 
for  a  term  of  four  years  from  the  date  of  their  respectire 
appointments,  but  may  be  removed  by  the  board  at  any  time 
when  their  respective  services  are  not  required,  or  after  due 
investigation  for  causes  affecting  their  official  character  or 
competency.  The  order  for  such  removal,  stating  distinctly 
the  causes  therefor,  must  be  entered  on  their  minutes. 

In  case  of  a  vacancy  in  such  offices,  which  the  board  may 
deem  necessary  to  be  filled,  the  board  must  fill  the  same  by 
appointment  for  four  years,  subject  to  removal  as  herein- 
before provided  in  this  section.  During  the  time  of  any 
vacancy  in  an  office  to  be  filled  by  appointment  of  the  board, 
the  members  of  the  board  appointed  by  the  governor  shall 
perform  any  and  all  duties  of  such  offices  necessary  to  be 
done,  as  far  as  they  are  able  to  do  so,  and  they  may  employ 
and  pay  for,  out  of  the  funds  at  their  disposal,  temporary 
assistance  in  the  performance  of  such  duties. 

[Official  map  of  harbor.]  And  it  shall  be  the  duty  of  said 
commissioners  to  cause  to  be  made,  without  unnecessary 
delay,  a  full  and  complete  map  of  the  entire  water-front  of 
the  harbor  of  San  Diego,  which  map,  after  being  approved 
and  adopted  by  said  board,  shall  be  the  official  map  of  said 
harbor,  and  a  certified  copy  shall  thereupon  be  filed  in  the 
office  of  the  county  recorder  of  San  Diego  County. 

BMmt^wjt  Bnacted  March  18,  1889,  Stats,  and  Amdts.  1889,  pp. 
306-307. 

132  C.  217.  219,  64  P.  299  (cited  with  §{  2575-2608). 

S2577.    DUTI£S    OF    EMPLOYEES.      SECBETABY.    The 

secretary  must  keep  the  office  of  the  board  open  every  day, 
legal  holidays  excepted,  from  nine  o'clock  a.  m.  till  four 
o'clock  p.  m.  He  shall  safely  keep  and  be  responsible  for  all 
moneys  paid  into  the  office,  and  for  all  the  books  and  papers 
of  the  board,  attend  their  meetings,  and  keep  a  perfect  record 
of  their  proceedings,  with  the  names  of  the  commissioners 
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present  thereat.  He  must  keep  In  proper  books  an  acooimt 
of  all  moneys  received  and  paid,  and  on  or  before  tbe  tenth 
day  of  each  month  must  send  to  the  state  controller  a  state* 
ment  thereof,  under  oath,  for  the  preceding  month,  showing 
the  sources  from  which  such  moneys  were  received,  and  the 
purposes  for  which  they  were  paid,  and  must  also  report  to 
the  controller  the  amount  paid  to  the  state  treasurer  for  the 
month  covered  by  such  statement.  He  must  enter  dally,  in 
proper  wharf-books,  the  returns  made  by  the  wharfingers  and 
collectors,  and,  on  the  last  day  of  each  month,  settle  the 
accounts  of  each  of  them,  and  balance  the  said  books  as 
soon  as  possible  thereafter.  When  money  Is  received  from 
any  source,  he  must  retain  a  stub  corresponding  In  number, 
date,  and  amount,  with  the  receipt  given  therefor,  and  he 
must  require  the  person  paying  it  to  sign  such  stub.  He 
must  record  at  length  all  contracts  and  agreements  made 
by  the  board,  and  also  all  bonds  executed  by  officers  of  the 
board,  and  keep  a  record  of  all  personal  property  purchased 
and  its  cost,  and  in  case  any  be  sold,  the  name  of  the 
purchaser,  date  of  sale,  and  the  price  received  therefor. 

[Bond  and  oath  of  secretary.]  Before  entering  on  the  duties 
of  his  office  he  must  give  an  official  bond  in  the  sum  of 
twenty  thousand  dollars,  and  take  and  subscribe  an  official 
oath.  Said  bond  must  be  approved  by  the  board  by  written 
indorsement  thereon,  and  be  filed  with  such  oath  in  the  office 
of  the  secretary  of  state. 

[Assistant  secretary— Bond  and  oath.]  The  assistant  secre- 
tary shall  attend  at  the  office  during  office  hours,  and  must 
perform  such  services  as  may  be  required  of  him  by  the 
secretary  of  the  board.  Before  entering  on  the  duties  of  his 
office  he  must  give  an  official  bond  in  the  sum  of  ten  thousand 
dollars,  and  take  and  subscribe  an  official  oath.  Said  bond 
must  be  approved  by  the  board  by  written  Indorsement 
thereon,  and  be  filed  with  such  oath  in  the  office  of  the  sec- 
retary of  state. 

The  attorney  shall  attend  to  the  prosecution  and  defense  of 
all  salts,  and  render  such  legal  services  as  may  be  required 
by  him  of  the  board  [of  him  by  the  board]. 
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The  eUef  engteeer  mast  prepare  such  plans  and  specifica- 
tions as  the  board  may  direct*  and  if  adopted,  and  the  work 
ordered  'by  the  board  to  be  done»  mast  superintend  its  con- 
struction. He  must  give  constant  attention  to  the  condition 
of  the  sea-wall  and  thoroughfares,  of  the  sheds,  wharres, 
piers,  and  landings,  of  the  streets  or  parts  thereof  under  the 
jurisdiction  of  the  board,  and  of  the  construction  and  opera- 
ting of  the  sea-wall  railroad,  and  when  repairs  are  needed 
must  forthwith  report  to  the  board.  In  writing,  their  nature 
and  extent,  and,  if  ordered  by  the  board,  must  have  the  same 
done  at  once.  He  must  keep  himself  informed  as  to  the  depth 
of  the  water  In  the  various  docks  and  slips,  and  report  to  the 
board  from  time  to  time  what  dredging  is  required.  He  must 
keep  a  register,  properly  indexed,  showing  the  date,  place, 
and  character  of  every  piece  of  work  done  and  dock  dredged, 
when  begun  and  when  finished,  with  proper  descriptions  and 
drawings.  He  must  take  and  subscribe  an  ofBcial  oath,  and 
give  a  bond  in  the  sum  of  ten  thousand  dollars,  to  be  ap- 
proved by  the  board  by  written  Indorsement  thereon.  Said 
bond  and  oath  must  be  filed  in  the  ofBce  of  the  board. 

The  cUef  wharfinger  must  station,  berth,  and  regulate  the 
position  of  vessels  in  the  docks  and  harbors,  and  cause  them 
to  remove  from  time  to  time,  and  from  place  to  place,  as  the 
general  convenience,  safety,  and  good  order  may  require. 
Subject  to  such  regulations,  he  must  assign  berths  to  vessels 
in  the  order  of  their  application  after  entering  the  harbor. 
He  must  supervise  the  wharfingers,  and  report  to  the  board 
all  cases  of  failure  to  perform  their  duties,  and  require  all 
shipmasters,  consignors,  pilots,  and  masters  of  towboats  to 
conform  to  the  regulations  of  the  board.  He  must  require 
the  docks,  slips,  wharves,  piers,  and  other  premises  under 
the  jurisdiction  of  the  board  to  be  kept  free  from  all  obstruc- 
tions, and  when  parties  fall  to  obey  his  order  to  remove  the 
same,  he  must  forthwith  report  the  fact  to  the  board,  and 
execute  their  order  in  relation  thereto.  And  It  shall  be  his 
duty  to  execute  and  enforce  the  rules  and  regulations  which 
may  be  established  by  such  board  pursuant  to  the  pro- 
visions of  this  article,  and  he  is  also  empowered  to  determine 
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cases  of  collision  by  consent  of  all  parties  interested,  and 
where  damages  do  not  exceed  three  hundred  dollars,  the 
decision  is  final.  He  shall  take  in  charge  all  abandoned 
water-craft  and  all  boats  picked  up  adrift,  and  secure  the 
same,  after  which  he  shall  advertise  for  one  week  in  one  of  the 
daily  newspapers  printed  in  the  city  of  San  Diego,  giying  the 
full  particulars  pertaining  to  the  same,  and  request  all  parties 
interested  to  appear  and  establish  their  title  or  claim  thereto, 
within  twenty  days  from  the  last  publication.  If  claimed 
within  said  period,  such  property  shall  be  delivered  to  the 
owner  on  payment  of  all  costs  of  removing^  securing,  and 
advertising  the  same.  If  not  claimed  within  said  period,  or 
if  the  owner  fails  to  pay  the  charges,  such  property  shall  be 
sold  by  the  chief  wharfinger  to  the  highest  bidder,  at  public 
auction;  less  the  cost  shall  be  paid  the  owner,  if  claimed  by 
him,  or  if  not  claimed  by  the  owner,  shall  be  paid  to  the  board 
of  state  harbor  commissioners;  but  the  owner  shall  be  en- 
titled to  receive  from  said  board  the  amount  so  paid,  if  he 
claim  the  same  within  one  year  from  the  date  of  said  pay- 
ment. For  the  purposes  of  this  section  the  harbor  of  San 
Diego  shall  be  the  tide-waters  of  the  entire  bay  of  San  Diego, 
and  the  Jurisdiction  of  the  chief  wharfinger  shall,  when  per- 
forming the  duties  required  by  this  section,  be  coextensive 
with  such  tide-waters.  The  chief  wharfinger  shall  keep  an 
office  in  some  convenient  place  upon  the  city  front,  which 
shall  be  kept  open  every  day  (Sundays  and  holidays  excepted) 
from  seven  a.  m.  till  six  p.  m. 

[Office  to  be  proided*]  The  commissioners  shall  furnish  a 
suitable  building  for  an  office,  for  the  exclusive  use  of  said 
chief  wharfinger  and  assistant  chief  wharfinger,  with  suit- 
able office  furniture.    And  it  shall  be  the 

Duty  of  all  pilots,  masters  of  tugboats,  masters,  owners, 
and  consignees  of  vessels,  to  obey  all  lawful  orders  and  direc- 
tions of  the  chief  wharfinger  in  relation  to  the  stationing, 
anchoring,  and  removing  of  vessels  under  and  pursuant  to 
such  rules  and  regulations.  He  must  take  and  subscribe  an 
official  oath,  and  give  such  official  bond  as  the  board  may 
require,  subject  to  their  approval  to  be  indorsed  thereon. 
Said  bond  and  oath  must  be  filed  in  the  office  of  the  board. 
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The  wkArflBgerCs]  shall  hare  snperrisloii  of  the  wharres  to 
which  they  are  assigned,  and  must  require  the  regulations  of 
the  board  and  orders  of  the  chief  wharfinger  to  be  respected 
and  obeyed,  and  good  order  to  be  preserved  thereon. 

The  eelcetoni  must  collect  the  revenues  in  such  manner  as 
the  board  may  direct,  and  must  daily  account  for  and  pay  all 
moneys  in  the  office. 

The  wharfingers  and  eolleetors  must  take  and  snbseribe  an 
offielal  oath,  and  give  such  official  bond  as  the  board  may 
require,  subject  to  their  approval,  to  be  indorsed  thereon. 
Said  bond  and  oath  to  be  filed  in  their  office. 

[Other  dntlesO  All  the  above-named  officers  must  perform 
such  other  duties  pertaining  to  their  positions  as  the  board 
may  from  time  to  time  prescribe. 

[Additional  employees.]  The  board  may,  in  its  discretion, 
employ  an  assistant  to  the  chief  engineer,  an  assistant  to 
the  chief  wharfinger,  a  draughtsman,  a  superintendent  of 
dredges,  a  yardmaster,  and  such  men  on  the  dredges,  scows, 
tugboats,  fire  boats,  and  railroad,  and  in  doing  urgent  repairs, 
as  they  deem  advisable,  and  prescribe  their  bonds,  duties,  and 
compensation;  such  employees  shall  hold  their  positions  and 
be  removable  at  the  pleasure  of  the  board;  but  no  officer  or 
employee  of  the  board  shall  be  removed  or  otherwise  preju- 
diced for  refusing  to  contribute  to  any  political  fund,  or  to 
render  any  political  service;  nor  shall  the  board,  collectively 
or  individually,  use  their  official  influence  to  coerce  the 
political  action  of  any  of  the  officers  or  employees.  Nor  shall 
the  state  dredgers  be  employed  to  dredge  slips  not  under  the 
control  of  the  state,  nor  [to  do]  private  work  of  any  character. 

[Commlssionersy  ete^  not  to  be  interested  in  contracts- 
Penalty.]  Nor  shall  the  commissioners,  nor  their  appointees, 
be  interested  in  any  contract  for  the  erection  or  repairing  of 
any  work  described  in  this  article.  Any  commissioner  or 
appointee  who  shall  be  interested  is  guilty  of  a  felony. 

Historyt  Enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  pp. 
307-310. 
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!  2578.  PROSECUTION  OF  ACTIOKS.  The  commlBsioners 
may  institute  and  prosecute  to  final  judgment  actions  in  the 
name  of  the  people  of  the  state  of  California,  for  the  pos- 
session of  any  portion  of  the  premises  described  in  this  article, 
or  for  the  collection  of  any  money  due  or  that  may  become 
due  the  state  by  authority  of  tliis  article;  and  the  ocxnmls- 
sioners  may  also  institute  and  prosecute  to  final  Judgment 
actions  for  the  removal  of  all  unlawful  obstructions  in  or 
upon  said  premises,  or  for  the  removal  of  all  unlawful  ob- 
structions in  or  upon  the  streets  through  the  center  of  which 
the  inshore  line,  or  line  nearest  the  main  land  bounding  said 
premises  runs.  They  may  also  remove  any  unlawful  obstruc- 
tions thereon  after  the  owner,  possessor,  or  occupant,  of  such 
obstruction  shall  have  five  days'  notice,  in  writing,  to  remove 
the  same,  either  served  on  such  owner,  possessor,  or  occupant, 
or  posted  upon  said  obstruction  by  the  chief  wharfinger,  as- 
sistant wharfinger,  or  Wharfinger. 

HIstoryt  Enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p. 
310. 

132  C.  217,  219,  220,  64  P.  299   (cited  with  H  2575-2608). 

§  2579.  CONTROL  OF  BAT.  The  commissioners  shall  have 
possession  and  control  of  the  entire  bay  of  San  Diego,  together 
with  the  improvements,  rights,  privileges,  easements,  and 
appurtenances  connected  therewith,  or  in  any  wise  appertain- 
ing thereto,  for  the  purposes  in  this  article  provided.  And 
said  commissioners,  in  addition  to  a  general  control  over  said 
premises,  shall  have  authority  to  use  for  loading  and  landing 
merchandise,  with  a  right  to  collect  dockage,  wharfage,  and 
tolls  thereon,  such  portions  of  the  streets  of  the  city  of  San 
Diego,  or  any  city  or  town  ending  or  fronting  upon  the  waters 
of  the  bay  of  San  Diego  as  may  be  used  for  such  purposes 
without  obstructing  the  same  as  thoroughfares,  and  authority 
to  rent  an  office  in  any  portion  of  the  city  of  San  Diego,  and 
purchase  from  time  to  time  suitable  books  for  the  records  of 
the  secretary  and  accounts  of  the  wharfingers,  together  with 
suck  stationery  as  may  be  required  by  the  board,  and  to  fix 
and  regulate  from  time  to  time  the  rates  of  dockage,  wharf- 
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age,  cranage,  tolls,  and  rents,  and  collect  such  an  amount  of 
revenue  therefrom  as  will  enable  the  commissioners  to  per- 
form the  duties  required  of  them  by  authority  of  this  article. 
And  the  commissioners  may  so  modify  and  establish  such 
rates  of  dockage  and  wharfage,  collecting,  as  near  as  possible, 
equal  amounts  from  dockage  and  wharfage.  When  such 
modification  has  been  made,  the  collection  of  tolls  must  be 
abolished,  and  the  toll-collectors  discharged. 

The  commissioners  shall  eonstnict  such  number  of  wharres 
as  the  wants  of  commerce  shall  require,  and  shall  locate  such 
wharves  at  such  points  and  upon  such  lines  as  the  board  may 
deem  most  suitable  for  the  best  Interest  of  commerce,  and 
shall  repair  and  maintain  all  the  wharves,  piers,  quays,  land- 
ings, and  thoroughfares  the  wants  of  commerce  may  require, 
and  generally  to  erect  all  such  improvements  as  may  be 
necessary  for  the  safe  landing,  loading,  and  unloading,  and 
protection  of  all  classes  of  merchandise,  and  for  the  safety 
and  convenience  of  passengers  passing  into  and  out  of  the 
city  of  San  Diego,  or  any  city  or  town  on  the  bay  of  San  Diego, 
by  water.  But  no  wharf  shall  be  constructed  upon  such  place 
or  line  as  will  cause  any  slip  or  dock  to  be  lees  than  one 
hundred  and  thirty-six  feet  wide  at  the  most  narrow  point 
between  the  wharves. 

[Advertising  for  bids — Certified  check.]  When  they  deter- 
mine that  a  new  wharf  shall  be  erected,  or  any  other  neces- 
sary improvement  constructed,  or  repairs  made,  or  dredging 
machines,  scows,  steam  tugs,  and  any  necessary  machinery 
[purchased],  the  cost  of  which  shall  exceed  three  thousand 
dollars,  they  shall  advertise  for  sealed  proposals  for  a  period 
of  not  less  than  ten  days  in  one  or  more  of  the  daily  news- 
papers in  the  city  of  San  Diego.  Elvery  proposal  shall  be  ac- 
companied by  a  certified  check  for  an  amount  equal  to  five 
per  cent  of  the  amount  of  such  proposal,  such  check  to  be 
made  payable  to  the  order  of  the  secretary  of  said  board,  con- 
ditioned if  the  proposal  is  accepted  and  the  contract  awarded, 
and  if  the  bidder  shall  fail  or  neglect  to  execute  the  contract 
and  give  the  bond  required  within  six  days  after  the  award  is 
made,  in  that  case  said  sum  mentioned  in  said  check  shall  be 
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paid  into  the  state  treasury  by  said  secretary  as  liquidated 
damages  for  such  failure  and  neglect,  as  a  portion  of  San 
Diego  harbor  improvement  fund.  Such  advertisement  shall 
contain  a  general  description  of  the  work  to  be  done,  the 
materials  to  be  used»  the  place  where  to  be  used,  and  must 
refer  to  specifications,  w^ich  must  contain  full  and  accurate 
description  of  the  work  to  be  performed,  the  material  to  be 
used,  which  specifications  shall  be  kept  in  the  office  of  the 
secretary  of  the  board  in  such  manner  that  all  persons  may 
inspect  the  same  during  the  usual  business  hours  of  all  days 
except  Sundays  and  holidays.  ' 

[Opening  bids  and  awarding  contract— Bejectliig  bids.]  On 
a  day  named  in  the  advertisement,  the  commissioners  shall 
open  the  bids  in  the  presence  of  such  bidders  as  are  present, 
and  award  the  contract  to  the  lowest  bidder,  who  shall  fur- 
nish sufficient  sureties  to  guarantee  the  performance  of  the 
work.  If,  in  the  opinion  of  the  commissioners,  the  bids  are 
too  high,  they  may  reject  them  and  advertise  anew  in  like 
manner  as  before.  If,  in  the  opinion  of  the  conomiBSioners,  the 
second  bids  are  too  high,  they  may  reject  them  likewise  and 
enter  into  contract  with  responsible  parties  without  giving 
further  notice.  Any  contract  entered  into  without  giving 
further  notice  and  receiving  bids  must  be  at  least  ten  per 
cent  lower  than  the  lowest  rejected  bid. 

[Congtmcting  embankment,  etCr—DredglngJ  The  board 
may  construct  such  harbor,  embankment  or  sea-wall,  as  shall 
be  necessary  to  protect  the  harbor  of  San  Diego,  and  dredge 
such  number  of  slips  and  docks  as  the  commerce  of  the  port 
of  San  Diego  may  require,  to  a  depth  that  will  admit  of  the 
easy  and  free  ingress  and  egress  of  all  classes  of  water-craft 
that  load  and  discharge  cargoes  at  the  wharves,  piers,  quays, 
landings,  and  thoroughfares  in  the  harbor  of  San  Diego;  to 
perform  which  dredging  said  board  of  state  harbor  commis- 
sioners for  the  bay  of  San  Diego  are  hereby  authorized  and 
empowered  to  hire,  employ,  purchase,  or  construct  dredging 
machines,  scows,  steam  tugs,  and  the  necessary  machinery, 
and  employ  men  for  operating  the  same.  When  any  portion 
of  the  premises  described  in  this  article  shall  be  dredged,  the 
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saad,  mud,  or  other  substances  shall  be  deposited  in  a  place 
designated  by  the  board. 

[I>ockiige— Lien  for.]  All  classes  of  water-craft  that  use  or 
make  fast  to  any  wharf »  pier,  quay,  landing,  or  thoroughfare, 
and  land  upon  or  load  therefrom  any  goods,  wares,  or  mer- 
chandise, shall  be  liable,  and  must  pay  to  the  commissioners 
such  rates  of  dockage  as  shall  be  fixed  by  authority  of  this 
article;  and  all  such  water-craft  as  shall  discharge  or  receiye 
any  goods,  wares,  or  merchandise  while  moored  in  any  slip, 
dock,  or  basin  within  the  jurisdiction  of  the  commissioners, 
shall  pay  one  half  the  regular  rates  of  dockage.  Any  water- 
craft  that  shall  leave  any  wharf,  pier,  quay,  landing,  thorough- 
fare, slip,  dock,  or  basin,  unless  forced  to  do  so  by  stress  of 
weather,  without  first  paying  regular  rates  of  dockage  due 
from  such  vessel,  shall  be  liable  to  pay  a  fine  not  to  exceed 
five  hundred  dollars.  The  charge  for  wharfage  and  tolls  shall 
be  a  lien  upon  all  goods,  wares,  and  merchandise  landed  upon 
any  of  the  wharves,  piers,  quays,  landings,  or  thoroughfares 
upon  the  premises  described  in  this  article;  and  the  commis- 
sioners, their  agents,  or  lessees  may  hold  possession  of  any 
such  goods,  wares,  or  merchandise  so  landed  as  aforesaid,  to 
secure  the  payment  of  such  wharfage  and  tolls,  and  for  the 
purpose  of  such  lien  are  deemed  to  have  possession  of  such 
goods,  wares,  and  merchandise  so  landed,  until  such  charges 
of  wharfage  and  toll  are  paid. 

[Boles  and  regulations*]  The  commissioners  shall  have 
power  to  make  reasonable  rules  and  regulations  concerning 
the  control  and  management  of  the  property  of  the  state  which 
is  intrusted  to  them  by  virtue  of  this  article;  and  said  com- 
missioners are  hereby  authorized  and  required  to  make,  with- 
out delay  and  from  time  to  time,  and  publish  not  less  than 
thirty  days  in  a  daily  newspaper  of  general  circulation  pub- 
lished in  the  city  of  San  Diego,  all  needful  rules  and  regula- 
tions, not  Inconsistent  with  the  laws  of  the  state  or  of  the 
United  States,  in  relation  to  the  moving  and  anchorage  of  ves- 
sels in  said  harbor,  providing  and  maintaining  free,  open,  and 
unobstructed  passageways  for  steam  ferry-boats  and  other 
steamers  navigating  the  waters  of  the  bay  of  San  Diego,  so 
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that  6ach  steamers  can  conveniently  make  their  trips  without 
impediment  from  vessels  at  anchor  or  other  obstacles.  And 
said  commissioners  may  also  make  all  needful  rules  and  regu- 
lations governing  the  removal  of  such  vessels  from  the 
wharvea  and  other  landings,  and  from  ships  [slips]  and  docks 
as  are  not  engaged  in  receiving  or  discharging  cargo,  pre- 
scribing the  time  during  which  goods,  wares,  and  merchandise 
landed  upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare 
shall  be  permitted  to  remain  thereon,  and  may  divide  the  same 
Into  several  classes,  and  may,  by  such  rules  and  regulations, 
provide  that  in  case  any  such  goods,  wares,  or  merchandise 
remain  upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare, 
beyond  the  time  so  prescribed,  the  respective  wharfinger  may, 
under  the  order  of  the  commissioners,  remove  and  deposit  the 
same  in  a  suitable  place,  at  the  charge,  risk,  and  expense  of 
the  owner  thereof.  When  any  goods,  wares,  or  merchandise 
shall  have  remained  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare  more  than  twenty -four  hours,  the  commissioners 
may,  in  their  discretion,  charge  such  additional  rates  for  each 
subsequent  day  as  in  their  opinion  Is  Just  and  equitable. 

[Assignment  of  landings  to  federal  goverament^— Offleers 
and  oompensationj  The  commissioners  may,  in  their  dis- 
cretion, set  apart  and  assign  for  the  exclusive  use  of  the 
water-craft  used  by  the  officers  of  the  federal  government, 
such  convenient  and  safe  landings  as  such  officers  may  re- 
quire, together  with  suitable  premises  near  such  buildings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises  such  officers  may  cause  to  be  erected  offices  and 
storehouses  to  suit  their  convenience,  and  the  commissioners 
shall  charge  a  reasonable  compensation  per  month  for  the  use 
of  such  landings,  and  office  and  storehouse  premises,  set  apart 
and  assign  a  suitable  and  proper  locality  for  the  use  of  the 
harbor  police  of  the  city  of  San  Diego,  and  also  a  suitable 
place  for  a  boathouse  station  for  the  exclusive  use  of  the 
quarantine  and  health  officers  of  said  city,  without  compensa- 
tion; 

Set  apart  and  assign  for  the  exclusive  use  of  stean  fenry- 
floats  suitable  slips,  in  which  such  structures  may  be  erected 
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as  will  secure  the  safe  and  convenient  landing  of  passengers, 
and  safe  landing  and  delivery  of  freight;  set  apart  and  assign 
suitable  wharves,  berths,  or  landings,  for  the  exclusive  use  of 
vessels;  to  construct  suitable  sheds,  gates,  and  other  tem- 
porary structures  as  may  be  necessary  for  the  safe  and  con- 
venient landing  of  passengers,  and  safe  landing  and  delivery 
of  freight;  and 

Set  apart  and  assign  for  the  sole  and  exelnslve  use  of  the 
flshermen  of  the  city  of  San  Diego,  such  place  or  places  as 
the  said  commissioners  shall  deem  proper  and  sufficient,  and 
for  no  other  purpose.    The  commissioners  may 

Assign  suitable  places  for  the  landing  of  horses,  eattie, 
sheep,  and  swine,  and  when  such  places  have  been  assigned, 
it  shall  be  a  misdemeanor  for  a  commander  of  any  water- 
craft  to  land  any  greater  number  than  ten  at  any  one  time 
from  any  water-craft  at  any  other  place.  The  commissioners 
may 

Set  apart  for  the  uses  and  purposes  of  dry-docks  and  marine 
railways  such  portions  of  the  water-front  as  the  wants  of 
commerce  may  require,  and  lease  the  same  for  a  period  not 
to  exceed  ten  years.  When  the  commissioners  lease  prem- 
ises for  marine  railways  and  dry-dock  purposes,  as  provided 
in  this  section,  they  shall  advertise  for  sealed  proposals,  for  a 
period  of  not  less  than  ten  nor  more  than  twenty  days,  in  one 
of  the  daily  newspapers  of  the  largest  circulation,  printed  in 
the  city  of  San  Diego,  which  advertisement  shall  contain  a 
description  of  the  premises  to  be  leased.  On  the  day  named 
in  the  advertisement,  the  commissioners  shall  open  the  bids 
In  the  presence  of  such  of  the  bidders  as  are  present,  and 
award  the  premises  to  the  highest  responsible  bidder  that 
shall  furnish  sufficient  sureties  to  guarantee  the  payment  of 
the  rent,  and  may  negotiate  for,  and  accept,  and  cancel,  any 
lease  of  any  portion  of  the  premises  described  in  this  article, 
and  pay  a  reasonable  compensation  for  any  structures  upon 
any  such  leased  premises  as  in  the  opinion  of  the  board  and 
engineer  may  be  useful  for  such  commercial  purposes  as  this 
article  is  intended  to  promote. 

[AntliorKy  to  land  and'  remove  goods,  collect  wharfage,  etc.] 
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No  person  or  company  shall,  without  the  consent  of  the  board 
of  state  harbor  commissioners,  land  or  remove  any  goods, 
wares  or  merchandise,  or  other  thing,  upon  or  from  any  wharf, 
pier,  quay,  landing,  or  thoroughfare  situate  upon  the  premises 
described  in  this  article,  unless  authorized  to  do  so  by  virtue 
of  valid  lease;  nor  shall  any  person  collect  dockage,  wharf- 
age, cranage,  rent,  or  toll,  within  the  boundaries  of  the  prem- 
ises described  in  this  article,  except  by  virtue  of  valid  leases, 
without  first  obtaining  permission  to  do  so  from  said  com- 
missioners; 

[Obstmctlons.]  Nor  shall  any  person  or  company  place  or 
cause  to  be  placed  any  obstructions  in  the  bay  of  San  Diego, 
nor  upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare, 
without  the  consent  of  the  board. 

[fincnmbrances  of  wharft  ete«— Notiee  to  remoTe.]  When- 
ever any  wharf,  pier,  quay,  landing,  or  thoroughfare  in  the 
harbor  of  San  Diego  shall  be  encumbered  or  their  free  use 
interfered  with  by  goods,  wares,  merchandise,  or  other  sab- 
stance,  whether  loose  or  built  upon  or  fixed  to  any  such  wharf, 
pier,  quay,  landing,  or  thoroughfare,  it  shall  be  the  duty  of 
the  commissioners  to  notify,  in  writing  (which  notice  may  be 
served  by  a  wharfinger,  or  by  the  secretary  or  assistant  sec* 
retary  of  the  board),  the  owner,  agent,  occupant,  or  person 
placing  or  keeping  such  obstructions  thereon,  to  remove  the 
same  within  twenty-four  hours,  after  the  serving  of  such 
notice;  and  in  case  of  failure  to  comply  with  such  notice,  and 
remove  such  obstructions,  the  owner,  agent,  occupant,  or 
person  so  notified  shall  be  liable  to  pay  the  commissioners 
the  sum  of  twenty-five  dollars  for  each  and  every  day  during 
which  said  obstructions  shall  remain  upon  any  such  wharf, 
pier,  quay,  landing,  or  thoroughfare;  and  the  commissioners 
shall  have  power,  in  their  discretion,  to  remove  any  such 
encumbering  substance,  and  store  the  same  in  any  suitable, 
convenient  and  safe  place,  and  a  sum  equal  to  the  amount  of 
the  expenses  of  the  removal,  together  with  all  other  neces- 
sary (barges,  shall  be  paid  by  the  owner  of  such  encumbering 
substance  to  the  commissioners,  and  such  sum  and  necessary 
charges  shall  be  a  lien  on  such  substance  until  paid.  The 
commissioners  are  authorized  to 

1002 


ch.I,artXI.]  enforcing  charges.  J2579 

Assi^  berths  or  slips  for  the  excluslre  use  of  sea-going 
fteamers,  ferry-boats,  and  steamboats  navigating  the  waters 
of  the  bay  of  San  Diego  and  its  tributaries,  and  to  construct 
suitable  offices,  sheds,  and  inclosures  for  the  accommodation 
of  their  business,  and  may  charge  for  such  exclusive  use  a 
reasonable  sum.  Irrespective  of  their  tonnage  or  the  number 
of  tRiys  such  berth  is  occupied.    For  the  purpose  of 

Enforcing  the  charge  for  wharfage  or  toll  on  goods,  wares, 
and  merchandise,  landed  on  any  wharf,  pier,  or  thoroughfare, 
or  remaining  thereon  longer  than  the  time  prescribed  by  the 
harbor  regulations,  the  said  commissioners  are  authorized  to 
take  possession  of  such  goods,  wares,  and  merchandise;  and 
if  such  charge  be  not  paid  within  two  days  thereafter,  may 
remove  and  store  the  same  at  the  charge,  risk,  and  expense 
of  the  owner  or  consignee  thereof;  or  may  sell  the  same  by 
public  auction,  with  or  without  notice,  at  their  discretion; 

[Ifotfce  to  remove  obstmctions.]  And  for  the  purpose  of 
keeping  the  wharves,  piers,  and  thoroughfares  free  of  obstruc- 
tions, the  said  commissioners  shall  cause  a  written  notice  to 
be  served  on  the  owner,  agent,  consignee,  or  person  in  pos- 
session of  any  such  obstructing  material  or  structure;  or 
may  post  a  notice  thereon,  at  their  discretion,  requiring  its 
removal  within  twenty-four  hours  thereafter;  and  on  failure 
to  comply  therewith,  the  commissioners  may  remove,  store,  or 
sell  the  same  by  public  auction,  at  their  discretion.  From  the 
proceeds  of  any  such  sale  they  shall  retain  all  the  wharfage 
and  tolls  due,  with  ten  per  cent  thereon;  and,  in  case  of  ob- 
structions, twenty-flve  dollars  for  each  and  every  day  during 
which  the  wharf,  pier,  or  thoroughfare  has  been  obstructed, 
and  also  all  the  expenses  attending  such  sale,  and  the  surplus, 
if  any,  shall  be  paid  to  the  proper  party.  Such  sale  shall  be 
made  subject  to  immediate  removal. 

Htatoryi  Enacted  Karch  18,  1889,  Stats,  and  Amdts.  1889.  pp. 
310-316. 

1S2  C.  217.  219,  220,  64  P.  299  (cited  With  112576-2808);  162  C. 
731,  737,  98  P.  878  (power  of  harbor  commisslonerB  of  Ban  Viego 
to  change  location  of  line  for  seawall  or  harbor  embankment). 
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S2&80.  £XT£NDI1KG  STREETS.  The  board  of  sUte  harbor 
commissioners  for  the  bay  of  San  Diego  are  authorised  to 
extend  any  of  the  streets  lying  along  the  water-front  of  said 
city  and  county,  to  a  width  not  exceeding  one  hundred  and 
fifty  feet,  where  they  have  not  been  already  so  extended.  The 
outer  half  of  such  streets  must  be  constructed  or  built  and 
maintained  in  good  repair  by  the  state  harbor  commissioiierB, 
or  parties  holding  under  them,  and  may  be  used  as  a  landing- 
place  or  pier,  on  which  dockage,  wharfage,  and  tolls  may  be 
collected;  and  until  such  extensions  are  made  the  commis- 
sioners may  have  and  use  as  a  landing-place,  with  full  power 
to  collect  dockage,  wharfage,  and  tolls  thereon,  so  much  of 
the  streets  now  fronting  upon  the  water-front  as  may  be  used 
for  such  purpose  without  obstructing  the  same  as  a  thorough- 
fare. The  inner  half  of  such  streets  shall  be  constructed  and 
maintained  in  good  repair  by  the  owners  of  the  lots  abutting 
thereon.  The  commissioners  are  authorized  to  construct 
across  the  outer  half  of  said  streets  an  extension  of  the 
sewers  of  the  said  city,  if  it  be  necessary  to  take  any  land 
for  the  purpose  of  widening  any  such  street  When  it  be- 
comes necessary  for  the  commissioners  to  construct  any 
wharves  on  the  line  of  the  water-front,  they  are  authorized  to 
adopt  and  pay  for  any  structures  which  would  form  part  of 
such  wharves,  and  which  have  been  constructed  along  such 
line  by  private  parties  prior  to  the  passage  of  this  act 

History  I  Enacted  March  18,  1889.  Stats,  and  Amdts.  1889,  p. 
315. 


§  258L  EMBANKMENTS,  ETC^  EMINENT  DOMAIN;  COM- 
PENSATION.  The  embankments,  sea-walis,  thoroughfares, 
streets,  wharves,  and  other  public  places  provided  for  in  this 
act  are  hereby  declared  a  public  use,  in  the  laying  out  and 
construction  of  which  the  right  of  eminent  domain  may  be 
exercised  by  the  harbor  commissioners  in  the  name  of  the 
people  of  the  state  for  the  estates  and  rights,  and  in  the  man- 
ner provided  In  part  three,  title  eight,  of  the  Code  of  Civli 
Procedure.     The  said  commissioners  are  authorized  to  pay 

1004 


ch.I,artXI.]  collections— CONTRACTS.  §§  2682>2684 

out  of  the  harbor  improvement  fund  any  compensation  and 
damasea  assessed  in  such  proceedings. 

Hlstoryi  Snacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p. 
315. 

§  26St.  COLLECTIONS,  LIMIT  ON.  No  greater  amount  of 
money  shall  in  the  main  ever  be  collected  by  the  collection 
of  dockage,  wharfage,  tolls,  rents,  and  oranage  than  shall  be 
necessary  to  construct  and  keep  in  repair  such  number  of 
wharves,  piers,  landings,  and  thoroughfares,  construct  sheds, 
dredge  such  number  of  slips  and  docks,  constructing  a  sea- 
wall and  harbor  embankment,  construct  and  operate  a  railway 
on  the  sea-wall,  and  pay  incidental  expenses  allowed  to  be 
paid  by  this  article. 

Htotoryt  Enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  pp. 
316-816. 

§2588.    CONTRACT,  EXECUTION  AND  TALIDITT  OF.    No 

contract  or  obligation  entered  into  by  the  harbor  commis- 
sioners, which  creates  a  liability  or  authorizes  the  payment  of 
money,  shall  be  valid  or  of  binding  force  unless  signed  by  all 
three  of  the  commissioners,  and  countersigned  by  the  secre- 
tary of  the  board;  nor  shall  any  contract  involving  the  pay- 
ment of  money  be  made  by  the  said  commissioners,  unless  the 
amount  then  to  the  credit  of  the  harbor  improvement  fund, 
together  with  the  revenue  estimated  to  accrue  up  to  the  time 
of  the  maturity  of  such  contract,  over  and  above  the  current 
expenses  of  the  commission,  be  sufficient  to  meet  the  payments 
to  become  due  thereon;  provided,  such  estimate  of  revenue 
shall  be  limited  as  to  time  to  one  year,  and  as  to  amount  to 
the  amount  of  revenue  of  the  preceding  year. 

Hlstorri  Orlgrlnal  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  316. 

§2$8i.  SALARIES  AND  EXPENSES  PAID  OUT  OP 
MONEYS  COLLECTED.  BALANCE  REMITTED  TO  STATE 
TBEASUBEB.  Of  the  moneys  collected,  there  shall  be  re- 
tained by  said  oommissioners,  commencing  with  April  1,  1905, 
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such  sums  as  may  be  necessary  to  pay  the  salaries  of  saM 
commissioners,  and  tliat  of  the  secretary  of  said  board,  and 
the  fees  or  compensation  of  its  attorney  and  engineer,  and 
such  salaries  as  may  be  fixed  for  any  employees  appointed  by 
said  board;  also  such  sums  as  may  be  necessary  to  pay  office 
rent,  cost  of  office  furniture,  books,  stationery,  lights,  fuel, 
repairs  to  wharves  and  such  legal  and  other  incidental  ex* 
penses  connected  with  the  prosecution  or  defense  of  any  snit 
or  suits,  instituted  by  or  against  said  board  of  harbor  commis- 
sioners, which  said  sum  or  sums  of  money,  so  retained  by  said 
board  of  harbor  commissioners,  shall  be  deposited  in  some 
bank,  selected  by  said  board,  as  its  depository,  in  the  name 
and  to  the  credit  of  "The  Board  of  Harbor  CommissionerB  for 
-  the  Bay  of  San  Diego,"  and  shall  be  disbursed  and  paid  out 
upon  checks  drawn  upon  said  account,  signed  by  the  preai- 
dent  of  said  board  and  countersigned  by  the  secretary  thereof. 
After  the  full  payment  of  all  liabilities  incurred  for  the  pur- 
poses hereinbefore  specified,  any  excess  of  collections  over 
and  above  that  required  to  meet  the  current  expenss  of  said 
board  shall  be  remitted  to  the  state  treasurer  by  express. 

HUtoryt  Enacted  March  12,  1872;  repealed  December  22,  1875, 
Code  Amdts.  1875-6,  p.  52.  Present  section  enacted  March  18, 
1889,  Stats,  and  Amdts.  1889.  p.  816;  amended  Bfarch  20,  1906. 
Stats,  and  Amdts.  1905,  pp.  510-511.     Im  efleet  immediately. 

§2585.     VOUCHEBS,    DBAFTS,    AND    WABBANTS.     The 

commissioners  shall  take  vouchers  for  all  sums  of  money  by 
them  expended  under  the  authority  of  this  article,  excepting 
fifty  dollars  per  month  for  postage  stamps,  express,  and  other 
Incidental  expenses,  and  safely  keep  the  same  on  file  in  the 
oflAce  of  the  board.  For  all  sums  of  money  paid  by  the  com- 
missioners, excepting  those  mentioned  in  section  two  thousand 
five  hundred  and  eighty-three,  drafts  shall  be  drawn  by  them 
on  the  controller  of  state,  countersigned  by  the  secretary  of 
the  board,  and  the  controller  of  state  shall  draw  his  warrant 
on  the  state  treasurer,  who  shall  pay  the  same  out  of  any 
money  in  said  treasury  credited  to  the  San  Diego  harbor  im- 
provement fund.  No  warrant  shall  be  drawn  by  the  oon- 
troller  upon  the  treasurer  of  the  state,  as  provided  In  this 
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section*  anlesB  the  order  bears  the  eignatures  of  all  three 
oommiBsioners,  and  of  the  secretary  of  the  board. 

HlAtoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18.  Ift89.  Stats,  and  Amdts.  1889.  p.  816. 

§8686.  BEFOBT  TO  CONTBOLL£B.  On  the  payment  to 
the  state  treasurer  of  any  sum  of  money,  the  secretary  and 
state  treasurer  must  report  to  the  state  controller  the  amount 
so  paid,  and  the  treasurer  must  give  the  board  a  receipt  for 
the  same.  Such  payments  shall  be  considered  as  payments 
into  the  state  treasury,  and  the  treasurer  shall  be  responsible 
on  his  official  bond  therefor. 

HIvtorys  Original  section  enacted  March  12,  1872;  repealed 
December  22.  1876,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889.  Stats,  and  Amdts.  1889,  p.  316. 

§2687.  EX  OFFICIO  MEMBERS  OF  BOARD.  The  governor 
of  the  state,  and  the  mayor  of  the  city  of  San  Diego,  and  the 
mayor  of  National  City,  are  hereby  made  ex  officio  additional 
members  of  the  board  of  state  harbor  commissioners,  for  the 
special  purposes  herein  mentioned,  and  shall  take  part  in  the 
action  of  the  board  as  hereinafter  provided. 

Hlstoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  317. 

152  C.  731,  736,  93  P.  878  (cited  as  to  power  of  harbor  com- 
missioners of  San  Diego  to  establish  line  for  location  of  seawall 
or  harbor  embankment). 

§2688.  8UBTEY  AND  LOCATION  OF  SEA-WALL.  The 
board  of  state  harbor  commissioners  are  hereby  authorized, 
and  empowered,  and  directed,  within  one  year  from  and  after 
the  passage  of  this  act,  to  employ  two  consulting  civil  en- 
gineers, to  act  in  concert  with  the  engineers  of  the  board,  to 
make  a  survey,  select  and  locate  a  line  for  a  harbor  embank- 
ment or  sea-wall,  and  make  a  report  of  their  doings  to  said 
commissioners,  who  shall,  after  receiving  the  same,  appoint  a 
time  for  holding,  at  the  office  of  the  board,  a  special  meeting 
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of  the  board,  to  consider  the  question  of  adoption  or  rejection 
of  the  same.  The  board  shall,  at  least  ten  days  previous  to 
said  meeting,  notify  the  governor  of  the  state,  and  the  mayor 
of  the  city  of  San  Diego,  and  the  mayor  of  National  City  of 
the  time,  place,  and  object  of  said  meeting  of  said  board,  and 
shall  request  them  to  be  present  and  take  part  in  the  con- 
sideration of  the  question;  and  at  said  meeting  or  any  ad- 
journed meeting  thereof,  the  governor  and  said  mayors  shall 
be  deemed  aditional  members  of  said  board,  with  like  powers 
and  rights  as  the  other  members  thereof.  If  they  are  not 
present  at  the  meeting,  the  board  shall  adjourn  to  a  day 
certain,  and  notify  them  anew  as  before;  and  if  either  be 
present  at  the  adjourned  meeting,  with  three  commissioners, 
action  may  be  had,  and  an  affirmative  vote  of  all  four  present 
shall  determine  the  question;  any  less  vote  shall  be  a  nega- 
tive vote.  But  the  board  may  order  new  surveys  and  loca- 
tions, which  may  be  adopted  or  rejected,  in  like  manner  as 
before.  If  the  vote  is  in  the  affirmative,  the  line  adopted  shall 
be  thenceforth  the  line  of  the  harbor  embankment  and  sea- 
wall of  the  harbor  of  San  Diego. 

History  I  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  3L7. 

152  C.  731,  737,  98  P.  878  (power  of  harbor  commissioners  of 
San  DiesTO  to  change  location  of  line  for  seawall  or  harbor 
improvement). 


§2589.  HABBOR  IMPBOYEMEITT  FUND.  On  and  after  the 
passage  of  this  act,  the  treasurer  of  the  state  shall  keep  the 
money  remitted  to  him  by  the  board  of  state  harbor  commis- 
sioners for  San  Diego  to  the  credit  of  a  fund  to  be  known  as 
the  San  Diego  harbor  improvement  fund,  after  which  all  drafts 
drawn  by  this  board  shall  be  paid  by  the  treasurer  out  of  the 
San  Diego  harbor  improvement  fund. 

History  I  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  317. 
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126m.  STATE  TBEASUBEB  TO  KEEP  MONEYS  SEP- 
ARATE. The  state  treaaarer  shall  receive  all  moneys  paid 
by  the  state  harbor  commissioners  for  San  Diego;  and  keep 
the  same  in  a  separate  fund,  to  be  known  as  the  San  Diego 
harbor  improvement  fund,  and  pay  out  the  same  as  provided 
for  in  this  article,  and  shall  keep  an  accurate  account  of  all 
moneys  received  by  him  and  paid  out  under  the  authority  of 
this  article,  In  books  kept  solely  for  that  purpose,  which  said 
books  shall  be  open  at  all  times  to  the  inspection  of  the  gov- 
ernor and  controller  of  state,  and  of  any  committee  appointed 
by  the  legislature,  or  by  either  branch  thereof. 

HlAtoryt  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  317. 

§8691.  ABTEBTISING  FOB  BEDS.  When  the  oommle- 
sloners  determine  to  construct  any  part  of  the  sea-wall,  they 
must  advertise  for  sealed  proposals  for  not  less  than  thirty 
days,  in  not  less  than  two  daily  papers  in  San  Diego.  The 
advertisement  must  give  a  full  and  accurate  description  of  the 
work  to  be  done,  the  place  where  to  be  done,  and  the  material 
to  be  used.  On  the  day  dated  [stated]  In  the  advertisement 
the  bids  must  be  opened  In  the  presence  of  such  bidders  as 
are  present,  and  the  contract  awarded  to  the  lowest  bidder, 
who  shall  give  a  bond  with  two  or  more  responsible  sureties, 
to  be  approved  by  the  commissioners,  for  the  due  performance 
of  the  work.  Their  approval  must  be  indorsed  on  said  bond. 
If,  in  the  opinion  of  the  commissioners,  the  bids  are  too  high, 
they  shall  reject  them  and  advertise  anew  In  like  manner  as 
before.  And  if.  In  the  opinion  of  the  commissioners,  the  sec- 
ond bids  are  also  too  high,  they  shall  reject  them  likewise, 
and  may  enter  into  a  contract  with  responsible  parties  with- 
out giving  further  notice.    The 

Parties  entering  into  a  private  contract  with  the  commis* 
sioners  must  give  a  bond,  with  two  or  more  responsible  per- 
sons as  sureties,  to  be  approved  by  the  commissioners,  which 
approval  shall  be  by  writing  indorsed  upon  said  bond,  con- 
ditioned for  the  faithful  performance  of  the  contract  But 
the  consideration  agreed  to  be  paid  in  any  contract  entered 
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into  without  giving  public  notice  must  bd  flve  per  cent  lower 
than  the  lowest  responsible  bid  rejected. 

The  work  to  be  performed  under  any  one  contract  shall  not 
exceed  one  thousand  lineal  feet  of  harbor  embankment  or 
sea-wall.  But  the  commissioners  may  enter  into  as  many 
contracts  at  the  same  time  as  they  deem  expedient; 

[Limitation  on  power  and  liability.]  Provided,  the  amount 
in  the  harbor  improvement  fund,  together  with  the  revenue 
estimated  to  accrue  pursuant  to  section  twenty-five  hundred 
and  eighty-two  of  the  Political  Code,  shall  be  sufficient  to 
meet  the  contract  price  of  such  work,  after  deducting  the 
current  expenses  of  the  commission  and  the  amount  required 
for  the  erection  and  repair  of  the  wharves,  dredging  the  docks 
and  slips  and  incidental  expenses;  but  In  no  event  shall  the 
state  be  liable  on  such  contracts  for  any  deficiency  in  the 
harbor  improvement  fund. 

Separate  contracts  may  be  entered  into  for  the  dredglag  of 
a  channel  for  the  reception  of  the  rock  required  for  the  con* 
structlon  of  a  harbor  embankment;  provided,  that  the  adyer* 
tising  of  [for]  sealed  proposals,  the  receiving  and  opening  of 
bids,  and  the  awarding  of  contracts  required  in  this  section, 
shall  be  complied  with  in  the  letting  of  such  work  in  separate 
contracts. 

[Dredging  with  state  dredger.]  The  commissioners  may.  If 
in  their  opinion  it  will  be  more  economical,  dredge  with  the 
dredger  belonging  to  the  state  the  channel  necessary  for  the 
reception  of  the  stone  used  In  the  construction  of  the  sea- 
wall. No  contractor  who  enters  into  a  contract  to  oonstmct 
any  portion  of  said  sea-wall  shall  be  required  to  commence 
the  work  in  less  than  thirty  days  after  the  awarding  of  the 
contract. 

[Notice  to  ex  officio  members.]  The  board  shall,  at  least  ten 
days  previous  to  the  holding  of  any  meeting  as  provided  in 
this  section,  notify  the  governor  of  this  state  and  the  mayors  of 
of  San  Diego  City  and  National  City  of  the  time  and  place  and 
object  of  the  meeting,  and  request  them  to  be  present  and  take 
part  therein;  and  at  said  meeting  the  governor  and  the  mayors 
of  the  city  of  San  Diego  and  of  National  City  shall  be  deemed 
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additional  members  of  said  board,  with  like  powers  and  rights 
as  other  members  thereof;  and  no  contract  shall  be  entered 
into  under  the  authority  of  this  section  without  the  consent 
of  either  the  governor  or  mayor  of  San  Diego  City,  or  the 
mayor  of  National  City. 

Erery  proposal  shall  be  accompanied  by  a  certified  check 
for  an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposals,  to  be  made  payable  to  the  order  of  the  secretary 
of  the  board,  conditioned  that  if  the  proposals  are  accepted 
and  the  contract  awarded,  and  if  the  bidder  shall  fail  or 
neglect  to  execute  the  contract  and  give  the  bond  required 
within  six  days  after  the  award  is  made,  in  that  caise  said 
sum  mentioned  In  said  check  shall  be  deemed  liquidated  dam- 
ages  for  such  failure  and  neglect,  and  shall  be  paid  into  the 
San  Diego  harbor  improvement  fund, 

[Penalties  and  exclusion  of  Chhrese  labor.]  And  all  con- 
tracts made  pursuant  to  this  title  shall  provide,  under  pen- 
alties of  forfeiture  of  contract,  at  the  option  of  the  commis- 
sioners, that  no  Chinese  or  Mongolian  labor  shall  be  employed 
on  the  work. 

The  right  to  constnict,  maintain,  and  operate  railways  on 
tfaid  bulkheads,  embankment,  or  sea-wall,  shall  vest  abso- 
lutely in  said  board  of  harbor  commissioners,  to  be  operated 
by  them  with  their  own  engines,  and  at  such  charges  as  they 
may  see  fit  to  make,  but  they  shall  give  all  railroads  terminat- 
ing at  the  bay  of  San  Diego  equal  facilltieB  for  bringing  ship 
and  car  together;  and  as  long  as  they  have  no  engines  of  their 
own,  they  may  hire  such  engines,  or  temporarily  allow  rail- 
road or  other  companies  to  move  their  cars  with  other  suit- 
able engines. 

HlMtoryi  Original  section  enacted  March  12.  1872;  repealed 
December  22,  1875,  Code  Amdta.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  pp.  318-319. 

i96»2.  BEPOBTS  TO  €K)T£BNOB.  The  commissioners 
shall,  on  or  before  the  first  day  of  October,  A.  D.  eighteen 
hundred  and  ninety,  and  every  two  years  thereafter,  make  to 
the  governor  a  full  report  of  all  moneys  by  them  received  and 
diabursedt  stating  Bpecifically  for  what  the  same  was  received 
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and  for  what  purposes  expended,  and  shall  give  a  concise 
account  of  all  improvements  made,  and  the  general  condition 
of  the  property  under  their  charge. 

Hiatoryt  Orlgrinal  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  62.  Present  section 
enacted  March  18,  1889.  Stats,  and  Amdts.  1889,  p.  319. 

§2598.    MAP  SHOEING  CHANGE  OF  SUBT£¥.    In  case 

the  lines  of  the  water-front  of  the  city  of  San  Diego  or  of  any 
city  or  town  on  the  bay  of  San  Diego,  or  the  lines  of  any  of  the 
streets  of  any  city  or  town  ending  at  said  water-line,  shall 
be  changed  by  authority  of  this  article,  the  commissioners 
shall  cause  to  be  made  two  accurate  maps  of  surrey  showing 
such  change,  which  maps  shall  be  dated,  certified,  and  signed 
by  the  engineer  of  the  board  and  commissioners,  and  one 
filed  in  the  office  of  the  recorder  of  said  county,  and  the  other 
in  the  office  of  the  board.  After  being  so  filed,  they  shall  be 
considered  and  treated  as  official  maps  by  all  the  courts  of 
record  in  the  state. 

History  I  Orlgrinal  section  enacted  March  12,  1872;  repealed 
December  23,  1875,  Code  Amdts.  1876-6.  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  319. 

152  C.  731,  787,  98  P.  878  (power  of  harbor  commissioners  of 
San  Diego  to  change  location  of  line  for  seawall  or  harbor 
improvement). 

§  2594.  REFUSAL  TO  OBEY  ORDERS  OF  lYHARFIKGEB. 
PENALTY.  If  any  master,  agent,  or  owner  of  any  water-craft 
shall  refuse  or  neglect  to  obey  the  lawful  orders  or  directions 
of  the  chief  wharfinger  in  any  matter  pertaining  to  the  regu- 
lations of  said  harbor,  or  the  removal,  or  stationing  of  any 
water-craft,  such  master,  agent,  or  owner  so  refusing  or 
neglecting  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  before  any  court  of  competent  Jurisdiction,  shall  be 
punished  by  a  fine  not  to  exceed  three  hundred  dollars,  or  by 
imprisonment  not  to  exceed  one  hundred  days  in  the  jail  of 
the  city  of  San  Diego. 

Historys  Original  section  enacted  March  12,  1872:  repealed 
December  22,  1876,  Code  Amdts.  1876-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  pp.  819-S20. 
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9259&    OBSTBUCTIOKS    TO    KATieATION.    PENALTY. 

All  persons  are  forbidden  to  deposit  or  cause  to  be  deposited, 
in  the  waters  of  the  harbor  of  San  Diego,  as  described  in  the 
preceding  sections,  any  substance  that  will  sink  and  form  an 
obstruction  to  navigation,  without  first  obtaining  permission 
in  writing  of  the  board  of  state  harbor  commissioners,  which 
permission  shall  describe,  with  an  ordinary  degree  of  cer- 
'  tainty,  the  place  where  such  deposit  may  be  made,  and  the 
secretary  of  the  board  shall  record  such  permission.  Any 
person  violating  the  prohibition  contained  in  this  section  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  before 
a  court  of  competent  jurisdiction,  shall  be  fined  not  lees  than 
one  hundred  nor  more  than  five  hundred  pilars,  or  impris- 
oned in  the  jail  of  the  city  of  San  Diego  not  less  than  thirty 
nor  more  than  ninety  days. 

Hiatoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1876,  Code  Amdts.  1875-6.  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  320. 

§2596.  SPEED  OF  HORSES  AND  VEHICLES  OIC 
WHABTES.  PENALTY.  It  shall  not  be  lawful  for  any  person 
to  drive  a  horse,  or  mule,  or  any  vehicle  drawn  by  one  or 
more  horses  or  mules,  used  in  the  removal  of  merchandise, 
upon  any  .wharf,  pier,  quay,  landing,  or  thoroughfare,  faster 
than  a  walk.  Any  person  violating  the  prohibition  in  this 
section  contained  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  court  of  competent  jurisdiction,  shall 
be  fined  not  less  than  twenty  dollars,  or  imprisoned  in  the 
jail  of  the  city  of  San  Diego  not  less  than  ten  days. 

Htotorrt  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1876-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889.  p.  320. 

§2597.  JURISDICTION  OF  POLICE  COUBT.  The  police 
court  of  the  city  of  San  Diego  shall  have  jurisdiction  to  try 
all  cases  of  misdemeanor  arising  under  this  article. 

TUmtoryt  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1876,  Code  Amdts.  187S-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  320. 

X013 


§§  2598-2601  POLITICAL  CODE.  [Pt.III,TltVI. 

§  2688.  QUALIFICATION  OF  OFFICSBS.  No  person  shall 
be  appointed  to  any  office  by  virtue  of  this  article,  nor  be 
employed  in  the  service  of  the  board,  unless  he  be  a  qualified 
elector  of  the  state;  nor  shall  any  person  be  so  appointed  or 
employed  who.  is  Interested  in  any  vessel  sailing  or  plying  in 
and  out  of,  or  on  the  inland  waters  of  the  bay  of  San  Diego, 
as  owner,  mortgagee,  or  otherwise,  or  as  a  stockholder  in  any 
company  owning  such  vessels,  or  who  is  the  consignee,  the 
general  or  freight  agent,  or  manager  of  any  such  vessels,  or 
agent  or  other  employee  of  the  owner  of  any  such  vessels,  or 
who  Is  engaged  in  the  business  of  marine  insurance,  or  of 
procuring  such  insurance,  or  who  is  engaged  as  a  stevedore 
in  loading  and  discharging  such  vessels.  No  person  not  a 
citizen  of  the  United  States  shall  be  employed  either  as  con- 
tractor or  laborer  on  any  work  done  under  this  article. 

HlAtoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  S20. 

§  2599.  OFFICIAL  BOND.  All  official  bonds  required  to  be 
given,  by  authority  of  this  article,  shall  be  to  the  people  of  the 
state  of  California. 

HUtoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6.  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  320. 

§2600*  SEAL.  The  board  of  state  harbor  commissioners 
for  the  bay  of  San  Diego  shall  procure  and  adopt  a  seal. 

History  I  Orlgrlnal  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Ajndts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889.  Stats,  and  Amdts.  1889,  p.  S20. 

§2«0L  1¥H£N  NO  TOLLS  OR  WHARFAGE  TO  BE  COL- 
LSCTED.  No  tolls  or  wharfage  shall  be  collected  from 
travelers  going  on  board  or  leaving  any  steamer  or  ferry,  or 
upon  their  carriages  or  baggage,  nor  from  any  person  or 
vehicle  employed  to  transport  or  convey  said  baggage  to  or 
from  any  steamer  or  ferry,  nor  for  empty  packages  returned 
to  the  wharf  or  any  vessel;  nor  for  domestic  sapplles  tor 
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private   individuals,   intended   for  consumption   and  not  for 
sale,  weighing  less  than  one  hundred  ponuds. 

Htstoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22.  1875,  Code  Amdts.  1875-6,  p.  62.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889.  pp.  320-321. 

5  2602.     COLLECTIONS    TO    BE    MADE    W    COIN.     The 

revenue  collected  and  disbursed  hy  authority  of  this  article, 
shall  be  gold  and  silver  coin  of  the  United  States. 

HIvtory:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6.  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  321. 

§2«08.  WHABFIKCTEBS  AND  COLLECTOBS  TO  BE 
SPECIAL  POLICEMEN.  It  is  hereby  made  the  duty  of  the 
board  of  police  commissioners  of  the  city  of  San  Diego,  to 
appoint  such  number  of  wharfingers  and  toll-collectors, 
special  policemen,  as  such  [harbor]  commissioners  shall 
request,  In  writing,  such  police  commissioners  to  appoint,  and 
also  shall  furnish  such  special  policemen  the  usual  badge  of 
office,  which  shall  be  paid  for  by  the  commissioners;  such 
appointments  must  be  renewed  once  in  each  year.  The  juris- 
diction of  such  special  policemen  shall  be  coextensive  with  the 
premises  described  in  this  article,  and  their  term  of  office  as 
such  wharfingers  and  toll-collectors. 

History:  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  IS,  1889,  Stats,  and  Amdts.  1889,  p.  321. 

§2M4.  WHO  LIABLE  FOB  WHABFAGE  ON  MEBCHAN- 
DISE.  PENALTY.  Wharfage  or  [on]  merchandise  must  be 
paid  by  and  collected  directly  from  the  master,  owner,  or 
consignee  of  vessel,  and  the  owner,  agent,  or  manager  of  rail- 
road cars  using  or  passing  over  the  wharves  or  other  landing- 
places,  and  the  board  must,  as  soon  as  practicable,  adopt 
proper  regulations  for  putting  such  mode  of  collection  into 
effect;  and  thereafter  no  tolls  must  be  collected  by  the  load 
or  vehicle,  or  [on]  merchandise  passing  on  or  off  the  wharves 
or  other  landing-places;  provided,  the  wharfage  or  [on]  mer- 
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chandise  to  and  from  ferry-boats,  other  than  those  trans- 
porting railroad  cars,  may  be  collected  in  such  mode  as  the 
board  may  direct.  The  master,  owner,  or  consignee  of  every 
vessel,  and  the  owner,  agent,  or  manager  of  every  railroad 
car  using  or  passing  over  any  wharf  or  landing-place,  must 
deliver  to  the  wharfinger,  or  other  officer  of  the  board,  on  its 
arrival,  and  before  commencing  to  discharge,  after  receiving 
its  cargo  or  load,  and  before  its  departure,  a  full  and  correct 
statement  of  the  quantity  of  merchandise  intended  to  be  dis- 
charged from,  or  which  has  been  received  by,  such  vessel  or 
car,  and  must  pay  to  said  wharfinger,  or  other  officer  of  the 
board,  the  amount  of  wharfage  due  on  such  merchandise.  In 
case  any  person  shall  neglect  or  refuse  to  deliver  such  state- 
ment, or  shall  wilfully  make  a  false  statement,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
fined  not  exceeding  one  hundred  dollars,  or  imprisoned  not 
exceeding  one  hundred  days,  or  by  both  such  fine  and  im- 
prisonment. In  case  no  such  statement  be  delivered,  or 
payment  of  the  wharfage  be  not  so  made,  the  vessel  or  car 
may  be  removed  by  the  wharfinger  from  the  wharf,  or  other 
landing-place,  at  the  expense  of  the  master,  owner,  or  con- 
signee of  such  vessel,  or  owner  or  agent  or  manager  of  such 
car,  and  may  be  excluded  from  all  the  wharves  or  other  land- 
ing-places until  such  statement  is  delivered,  or  payment  is 
made.  In  case  the  master,  owner,  or  consignee  of  any  vessel, 
or  the  owner,  agent,  or  manager  of  any  railroad  car  using  or 
passing  over  any  wharf  or  other  landing-place,  shall  discharge 
or  allow  to  be  discharged  from  such  vessel  or  car  any  part 
of  its  cargo  or  load  before  the  amount  of  wharfage  due  thereon 
has  been  fully  paid,  or  shall  receive  or  allow  to  be  received 
on  such  vessel  or  car  any  part  of  its  cargo  or  load  before  the 
deposit  or  guaranty  hereinafter  provided  is  made  or  given, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  not  exceeding  five  hundred  dollars*  or 
imprisonment  not  exceeding  one  hundred  days,  or  by  both 
Buch  fine  and  imprisonment.    The  several 

Wharfiiigers  are  authorised  and  empowered  to  make  arrests 
without  warrants  in  all  cases  of  misdemeanor  herein  stated, 
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and  are  hereby  made  peace  officers  for  that  purpose;  and  the 
police  judge's  court  of  the  city  of  San  Diego  shall  have  juris- 
diction of  such  cases.    The 

Moneys  reeeired  on  aeconnt  of  fines  must  be  paid  to  the 
board  of  harbor  commissioners;  provided,  that  any  person  so 
arrested  may,  at  the  discretion  of  the  board,  be  discharged  at 
any  time  before  trial  on  his  delivery  of  the  statement  and 
making  payment  of  the  wharfage  as  required  herein,  together 
with  all  costs  of  such  arrest  and  prosecution.    The 

Boari  may  by  written  permits,  release  parties  from  the 
obligation  to  deliver  the  statement  or  pay  the  wharfage  at  the 
times  herein  stated;  provided,  that  before  any  part  of  the 
cargo  or  load  of  such  vessel  or  car  is  discharged  or  received, 
a  deposit  be  made  with  the  said  board  sufficient  to  pay  the 
wharfage  on  the  merchandise  intended  to  be  discharged  or 
receiTed,  or  a  proper  and  sufficient  guaranty  or  obligation  in 
writing  be  given  to  them  that  the  said  statement  will  be 
delivered,  and  payment  of  the  wharfage  be  made  before  such 
vessel  or  car  shall  depart  from  its  wharf  or  other  landing- 
place,  or  at  such  other  time  as  stated  in  such  guaranty  or 
obligation.  Such  guaranty  shall  be  deemed  an  original 
obligation  on  the  part  of  the  guarantor,  and  no  other  con- 
sideration therefor  need  exist  or  be  expressed  than  the  ac- 
ceptance of  said  permit.  Nothing  in  this  section  shall  be 
deemed  to  divert  the  lien  on  merchandise  for  its  wharfage,  as 
provided  in  section  two  thousand  five  hundred  and  twenty- 
four  of  the  Political  Code. 

Hlatoryi  Orifirinal  section  enacted  March  12,  1872;  repealed 
December  22,  1875,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889.  Stats,  and  Amdts.  1889.  pp.   321-322. 

S  aSOft.  PLATS  OF  STATE  LAND,  LEASIKG.  Whenever  the 
board  of  state  liarbor  commissioners  of  San  Diego  shall  have 
located  a  line  for  a  harbor  embankment,  or  sea-wall  for  any 
part  of  the  luu-bor,  as  provided  in  section  two  thousand  five 
hundred  and  eighty-nine,  they  shall  make  a  plan  and  plat  of 
all  the  lands  of  the  state  included  between  the  said  embank- 
ment and  shore-line  of  the  bay,  and  file  a  copy  of  the  same 
with  the  recorder  of  the  coonty  of  San  Diego.    The  commis- 
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sioners  shall  have  the  right  to  lease  said  lands  under  such 
established  rules  and  regulations  as  they  may  adopt  and  pub- 
lish. 

[Term  of  lease — ^Notice*]  But  no  lease  shall  be  made  or  be 
valid  for  a  term  of  more  than  ten  years,  nor  shall  any  leases 
be  made  or  be  valid  except  made  to  the  highest  bidder,  at 
public  auction,  after  notice  has  been  given  in  the  official 
newspaper  of  the  city,  daily,  for  at  least  thirty  days  prior  to 
said  auction.  And  all  leases  shall  provide  for  the  payment  of 
monthly  rentals;  and  that  the  lessee  or  his  assigns  shall  not 
use  said  lands  in  any  manner  to  decrease  the  amount  of  the 
tidal  waters  of  the  bay;  and  shall  also  provide  for  the  for- 
feiture of  said  leases  upon  non-fulfilment  of  any  of  the  cov- 
enants in  said  leases.  No  portion  of  said  lands  shall  be  leased 
in  one  lease  in  quantity  to  exceed  one  acre,  nor  shall  the 
leases  of  more  than  three  acres  in  quantity  of  said  lands  be 
sold  at  any  one  public  auction. 

All  funds  derived  from  said  leases  shall  be  reported  to  and 
paid  out  from  the  state  treasury,  as  provided  in  section  two 
thousand  five  hundred  and  eighty-four. 

HUrtoryi  Original  section  enacted  March  12,  1872;  repealed 
December  22,  1876,  Code  Amdts.  1875-6,  p.  52.  Present  section 
enacted  March  18,  1889,  Stats,  and  Amdts.  1889,  p.  322. 

§  2606.  APPLICATION  TO  MAINTAIN  WHARF,  ETC.  MAP 
OB  PLAT  TO  SHOW  WHAT.  Every  person,  association  or 
corporation  desiring  to  construct,  erect,  extend,  or  maintain, 
or  to  continue  the  maintenance  of  any  wharf,  pier,  marine 
ways,  dry-dock  or  shipyard  in  the  waters  of  San  Diego  Bay, 
or  to  procure  the  extension  of  his  or  its  rights  to  maintain 
any  wharf,  pier,  marine  ways,  dry-dock  or  shipyard  therein, 
must  make  an  application  to  the  said  commissioners,  in 
writing  signed  by  the  applicant  or  applicants,  and 
setting  forth  a  map,  plat  or  plan  of  said  wharf,  pier, 
marine  ways,  dry-dock  or  shipyard,  showing  the  location 
thereof,  and  of  the  lands  and  waters  bordering  thereon  or 
near  the  same,  and  the  names  of  the  owners,  occupants,  or 
claimants  of  such  lands  and  waters,  or  of  the  use  thereof. 
Said  map,  plat,  or  plan  shall  also  show  the  dimensions,  form 
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and  construction  of  said  wharf,  pier,  marine  ways,  dry-dock 
or  shipyard,  and  the  distance  into  and  along  said  waters  the^ 
same  shall  extend,  and  also  show  the  uses  and  purposes  to 
and  for  which  said  structure  is  to  be  applied  and  the  con- 
venience and  necessity,  public  or  private,  of,  or  for  the  same. 

[Hearing  of  application — Notice  of.]  Upon  the  presentation 
and  filing  of  such  application  the  commissioners  must  appoint 
a  time  and  place  for  hearing  the  same,  which  shall  be  at  least 
ten  days  and  not  more  than  twenty  days  from  its  presentation. 
Notice  of  the  hearing  shall  be  given  by  the  said  commissioners, 
by  publication  in  at  least  two  daily  newspapers  published  in 
the  county  of  San  Diego  three  times  in  the  week  of  seven 
days,  preceding  the  time  appointed  for  the  hearing. 

[Continvance  of  hearing— Rejecting  or  granting  appUea- 
tioB — ^Period*]  At  the  time  and  place  appointed  for  such  hear- 
ing, or  such  other  time  and  place  to  which  said  hearing  may 
be  continued  or  adjourned,  upon  proof  being  made  that  notice 
of  the  hearing  has  been  given  as  herein  provided,  the  com- 
missioners shall  proceed  to  the  examination  of  said  application 
and  the  hearing  of  all  parties  and  persons  who  may  be  brought 
before  them  touching  or  concerning  the  same,  and  after  such 
hearing,  and  due  deliberation,  they  may  reject  or  refuse  the 
said  application,  or  grant  the  same  as  asked  for,  or  make  such 
conditions,  restrictions,  limitations,  alterations  or  additions 
as  they  may  deem  necessary  or  proper.  Such  permission  shall 
not  be  granted  for  a  greater  period  than  twenty-five  years. 

[How  congtmeted*]  No  person  shall  build,  construct  or 
maintain  any  wharf,  or  pier  or  marine  ways,  dry-dock  or  ship- 
yard, on  or  along  the  waters  of  said  bay  without  first  having 
obtained  permission  to  do  so  from  said  commissioners,  and 
whenever  permission  Is  granted  to  build,  construct  or  main- 
tain one,  it  shall  be  built,  constructed  or  maintained  out  of 
material  satisfactory  to  the  said  commissioners  and  not  be- 
yond the  United  States  pierhead  line; 

[Franchise  confirmed  by  ordinance— Commissioners  to  fix 
tolls.]  Provided,  no  franchise  granted  within  or  bordering 
upon  the  corporate  limits  of  any  city  shall  be  valid  until  the 
same  shall  be  ratified  and  confirmed  by  an  ordinance  of  such 
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City.  Said  commissioners  shall  have  authority  to  fix  a  max- 
imum toll  to  be  charged  for  the  use  «f  any  wharf,  pier,  marine 
ways,  dry-dock  or  shipyard,  whether  the  same  has  already 
been  constructed  or  shall  hereafter  be  constructed,  and  to 
make  all  needful  rules  and  regulations  concerning  the  use  of 
the  same; 

[Purchase  of  wharfs  etc^  by  eommlssioners — Title  to  Test  In 
state.]  Provided  further,  that  if  at  any  time  the  said  commis- 
sioners shall  desire  to  terminate  any  franchise  and  to  pur- 
chase any  wharf,  pier,  marine  ways,  dry-dock  or  shipyard,  and 
the  purchase  price  thereof  cannot  be  agreed  upon,  then  the 
owner  of  said  franchise  shall  select  two  disinterested  persons, 
and  the  said  commissioners  two  disinterested  persons,  who 
shall  ascertain  and  fix  the  value  thereof,  and  if  three  of  said 
four  persons  cannot  agree,  then  they  shall  appoint  a  fifth 
competent  disinterested  person,  and  any  three  of  said  five 
persons  may  fix  the  value  thereof,  and  upon  the  payment  or 
tender  thereof  by  the  commissioners,  they  shall  be  entitled  to 
the  possession  thereof,  and  the  title  thereto  shall  vest  in  the 
state  of  California,  and  all  franchises  to  build,  construct,  or 
maintain  any  wharf,  pier,  marine  ways,  dry-dock  or  shipyard, 
shall  contain  this  provision  therein;  provided,  that  in  fixing 
such  value  the  franchise  or  privilege  shall  not  be  considered 
as  of  any  value; 

[Work  to  be  commenced— Completion  of  work.]  Provided 
further,  that  said  commissioners  shall  fix  the  time  when  work 
shall  be  commenced  upon  any  new  structure  and  the  time  in 
which  the  same  shall  be  completed,  and  if  said  structure  shall 
not  be  completed  within  such  time,  or  such  additional  time  as 
the  said  commissioners  shall  give,  then  such  right  and  fran- 
chise shall  lapse  and  become  void; 

[Proviso  in  franchise — Fraacliise  for  railroad.]  Provided 
further,  that  all  franchises  shall  contain  a  provision  to  the 
effect  that  nothing  therein  contained  shall  be  construed  as 
permitting  the  erection  or  maintenance  of  any  wharf,  pier, 
marine  ways,  dry-dock  or  shipyard,  in  such  manner  or  in 
such  place  as  to  prevent  or  interfere  with  the  erection  and 
maintenance  of  a  sea-wall  in  accordance  with  the  plans  here- 
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tofore  adopted  by  aald  commiBsioners.  The  said  oommls- 
aioners  are  hereby  authorized  to  grant  to  any  person  or  rail- 
road corporation  authority  to  construct  and  maintain  along 
and  over  the  water-front  of  the  bay  of  San  Diego,  a  railroad 
for  a  period  not  exceeding  fifty  years,  upon  such  terms  and 
conditions^as  said  commissioners  may  provide; 

[Conflrmatlon  by  ordinance.]  Provided,  that  where  such 
railroad  is  within  the  limits  of  any  city,  such  grant  shall  be 
approved,  ratified  and  confirmed  by  an  ordinance  of  such  city. 

Hlstoryi  Enacted  March  12,  1872;  repealed  December  22,  1875. 
Code  Amdts.  1875-6,  p.  52.  Present  section  enacted  March  18. 
1889,  Stats,  and  Amdts.  1889,  p.  323;  amended  February  28,  1903. 
Stats,  and  Amdts.  1903,  pp.  56-57;  February  28,  1906,  Stats,  and 
Amdts.  1906.  pp.  23-26.     Ib  elTeet  Immediately. 

S  2607.  SALABT  OF  COHMISSIONEBS,  SECBETABY  AND 
EMPLOYEES.  The  monthly  salaries  of  the  officers  shall  be 
as  follows:  Each  of  three  commissioners,  twenty-five  dol- 
lars; the  secretary,  who  shall  be  elected  by  the  commission- 
ers from  their  own  number,  one  hundred  dollars,  In  addition 
to  his  salary  as  commissioner.  The  salaries  and  compensation 
of  all  other  officers  and  employees,  when  appointed,  shall  be 
fixed  by  a  majority  of  the  board  of  harbor  commissioners; 

[State  not  liable  for  salaries.]  Provided,  that  in  no  event 
shall  the  state  be  liable  for  the  salaries  of  the  members  of 
said  board  of  commissioners,  or  of  the  secretary  thereof,  or 
for  the  salary  or  compensation  of  any  officer  or  employee 
elected  or  appointed  by  said  board,  or  upon  any  contract 
made  or  entered  into  by  said  board. 

[Indebtedness  against  the  state  not  to  be  created.]  And 
it  is  hereby  expressly  provided  that  said  board  of  commis- 
sioners shall  not  create  any  liability  or  Indebtedness  against 
the  state  in  any  manner  or  form  whatsoever,  and  any  liability 
or  indebtedness  so  created,  or  attempted  to  be  created,  shall 
be  absolutely  null  and  void. 

VLimtorjt  Bnacted  March  12.  1872;  repealed  December  22,  1876, 
Code  Amdts.  1^76-6,  p.  52.  Present  section  enacted  March  18, 
1889,  Stats,  and  Amdts.  1889.  p.  323;  amended  March  10.  1891, 
Stats,  and  Amdts.  1891,  pp.  69-70;  February  28,  1906.  Stats,  and 
Amdts.  1906,  p.  26.     Ib  effeet  Immediately. 
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§2608.  DUTIES  OF  ATTOBNEY-GENEBAL.  The  attorney- 
general  of  the  state  must  give  such  legal  adTice  and  render 
such  legal  services  as  may»  from  time  to  time,  be  required 
of  him  by  the  commissioners,  in  connection  with  their  duties, 
without  further  compensation. 

HiiitorT't  Enacted  March  18,  1889.  Stats,  and  Amdts.  1889,  p. 
328. 

132  C.  217,  219,  64  P.  299   (cited  with  |§  2575-2608). 
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CHAPTER  11. 

[The  original  chapter  II.  consisting  ot .  eiffht  articles,  was 
repealed  by  Act  February  28,  1883  (Stats,  and  Amdts.  1883,  p. 
5),  and  the  new  chapter  II,  consisting  of  el^ht  articles,  enacted 
to  take  the  place  thereof.  This  was  done  to  make  the  chapter 
conform  to  the  requirements  of  art.  IV  fi  25  subd.  7  of  the 
Constitution  of  1879.  Article  IX  was  added  to  the  chapter  by 
Act  March  18,  IMl,  Stats,  and  Amdts.  1900-1,  p.  277.  The  act 
further  provided: 

"Sec.  2.  All  laws  concernlne:  roads  and  highways  in  conflict 
with  this  act,  and  all  laws  applicable  to  particular  counties  of 
this  state,  concerning:  roads  and  higrhways,  are  hereby  repealed; 
provided,  that  any  proceedingrs  commenced  before  this  act  takes 
effect  for  the  alteration,  establishment,  or  abandonment  of  any 
road  or  higrhway,  may  be  conducted  under  the  provisions  of  the 
law  under  which  said  proceeding's  were  commenced;  provided 
further,  that  nothing:  herein  contained  shall  be  deemed  to 
authorize  the  levy  or  collection  of  a  road  poll-tax,  or  property 
road-tax,  within  municipalities  exlstlngr  under  the  laws  of  this 
state,  wherein  work  and  improvements  upon  the  streets  is 
done  by  virtue  of  any  law  relating:  to  street  work  and  im- 
provements within  such  municipality.  Nor  shall  any  such  incor- 
porated city  or  towns  be  by  the  supervisors  of  the  county 
included  or  embraced  in  any  road  district  by  them  established 
under  this  act." — Stats.  1888,  p.  20.] 

HIGHWAYS. 

Article  X.    Enumeration  of  Highways,  §9  2618-2623. 

II.    Rules  and  Restrictions  Respecting    the    use    of 
Highways,  §§2631-2636. 

III.  Powers  and  Duties  of  Highway  Officers,  §§  2641- 

2650. 

IV.  Highway  Taxes,  §§  2651-2664. 

V.    Performance  of  Highway  Labor  and  Commutation, 

§§  2671-2680. 
VI.    Laying  Out,  Altering,   and  Discontinuing  Roads, 

§§  2681-2710. 
VII.    Erection  and  Maintenance  of  Bridges,  §§  2711-2730. 
VIII.    Obstructions  and  Injuries  to  Highways,  §§  2731- 
2744. 
IX.    Permanent  Road  Divisions,  §§  2745-2773. 
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ARTICLE  I. 

ENUMERATION  OP  HiaHWAYS. 

I  2618.  What  are  higrhways. 

I  2619.  Expiration  of  hlg'hways. 

I  2620.  Width  of  highways. 

I  2621.  Vacation  of  higrhways. 

1  2622.  Record  of  proceedings  relating  to  roads  and  highways. 
§  2623.  Title  to  roads. 

S2618.    WHAT  ARE  HieHWATS.    In  all  counties  of  this 

state  public  highways  are  roads,  streets,  alleys,  lanes,  courts, 
places,  trails,  and  bridges,  laid  out  or  erected  as  such  by  the 
public,  or  if  laid  out  or  erected  by  others,  dedicated  or 
abandoned  to  the  public,  or  made  such  in  actions  for  the  par- 
tition of  real  property. 

History t  Enacted  February  28,  1883,  Stats,  and  Amdts.  1888, 
p.  6. 

See  Kerr's  Cyc.  Pol.  C.  for  41  pars,  annotation. 

70  C.  454,  465.  456,  11  P.  746  (referred  to):  71  C.  400,  402.  12 
P.  837,  338  (cited);  84  C.  1.  6,  28  P.  1027.  1028  (cited):  91  C.  482» 
486,  24  P.  864,  866,  27  P.  766  (cited);  93  C.  188.  181,  29  P.  260  (ap- 
plied) ;  94  C.  633,  539  (applied,  but  erroneously  cited  as  |  2018),  29 
P.  947,  949  (correct  citation);  95  C.  463,  469,  SO  P.  691,  693  (con- 
strued); 102  C.  26,  29,  36  P.  417  (applied);  103  C.  223,  230,  37  P. 
203.  26  L.  659  (cited);  125  C.  572.  576.  58  P.  190  (referred  to); 
132  C.  167,  169,  64  P.  270  (referred  to);  137  C.  616,  518,  70  P. 
549  (referred  to);  141  C.  339,  347,  74  P.  987  (applied);  144  C. 
351.  354.  77  P.  975  (applied);  149  C.  744,  746.  87  P.  1023  (cited). 

As  to  dedication  of  highway,  etc.,  see  27  A.  D.  669;  1  L.  498; 

2  L.  56. 

Same — Acceptance,  necessity  of. — See  11  L.  57. 

Same — Same — Shown  how. — See  11  L.  68. 

Same — Same — Same — By  public  user. — See  3  A.  C.  792;  18  L. 
610. 

Same — Same — When  Inferable. — See  58   A.  S.   146. 

Same — ^By  maps  and  plats  and  sale  of  lots. — See  10  A.  S.  189; 
1  L.  856:  9  L.  551. 

Same — ^Effect  of. —See  11  L.  58. 

Same — Estate  created  by. — See  6  L.  260. 

Same — How  effected  and  how  shown. — See  6  L.  259;  11  L.  56. 

Same — Implied  acceptance. — See  3  A.  C.  792. 

Same — Intent  of  parties,  manifested  how. — See  11  L.  68. 
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Same — Irrevocability  of. — See  11  Ii.  68. 

Same — Presumption  of  from  user. — See  3  A.  C.  788;  6  L>.  261. 

Same— Reverter.— See  1  A.  C.  452,  456;  2  U  N.  a  269;  11  L. 
589. 

Same — Statutory,  effect  of. — Bee  3  L.  883. 

Same— What  amounts  to.-~See  87  A.  D.  66ft;  57  A.  S.  749. 

As  to  definition  of  highway,  see  Kerr's  Cyc.  Pol.  C.  |  2631  and 
note  par.  2;  4  W.  &  P.  3292. 

§2619.  EXPn^TION  OF  HIGHWAYS.  Whenever  the 
franchise  for  any  toll-bridge,  trail,  turnpike,  plank  or  com- 
mon wagon-road  has  expired  by  limitation  or  non-user,  such 
bridge,  trail,  turnpike,  plank  or  common  wagon-road  be- 
comes a  free  public  highway;  and  no  claim  shall  be  valid 
against  the  public  for  right  of  way,  or  for  the  land,  or  ma- 
terial comprising  such  bridge,  trail,  turnpike,  plank  or  com- 
mon wagon-road.  All  public  highways,  once  established, 
shall  continue  to  be  public  highways  until  abandoned  by  order 
of  the  board  of  supervisors  of  the  county  in  which  they  are 
situated,  or  by  operation  of  law,  or  Judgment  of  a  court  of 
competent  Jurisdiction. 

HtetoiTt  Enacted  February  28,  1888,  Stats,  and  Amdts.  1883. 
p.  6. 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

66  C.  260,  261,  3  P.  871  (construed  as  it  existed  in  code  of 
1872):  71  C.  400,  402,  12  P.  337,  338  (cited);  78  C.  9.  14,  20  P.  246. 
248  (referred  to);  78  C.  407,  408,  409,  21  P.  6,  7  (referred  to); 
79  C.  166,  170,  21  P.  538,  539  (applied);  80  C.  838,  342,  22  P.  254. 
255  (referred  to);  81  C.  122,  124,  22  P.  393,  394  (construed);  82 
C.  153,  157,  22  P.  935,  936  (referred  to):  83  C.  264,  267,  23  P.  69 
(referred  to);  89  C,  11,  13,  14,  26  P.  615,  616   (construed);  93  C. 

128,  131  (erroneously  cited  as  8  2219),  29  P.  250,  251  (correct 
citation):   94   C.   633,   539,   29  P.   947    (cited):   95  C.   78,   83,   30   P. 

129,  130  (applied);  95  C.  463,  469,  30  P.  691  (referred  to  as  sec- 
tion stood  prior  to  1883);  99  C.  210,  213,  33  P.  885  (cited);  99  C. 
290,  293,  33  P.  840,  841  (referred  to);  99  C.  210,  213,  33  P.  885 
(referred  to — traveler's  right  to  use  road  of  turnpike  company) ; 
102  C.  26,  29,  30,  31,  32,  37,  36  P.  417  (construed  and  history  of 
section  given  and  78  C.  407,  21  P.  6  (overruled);  103  C. 
223,  280.  37  P.  203,  26  L.  669  (referred  to):  104  C.  487,  439.  88  P. 
106  (original  section  referred  to);  108  C.  589,  594.  596,  41  P.  448 
(referred  to);  44  P.  805  (referred  to  and  construed);  122  C.  335, 
388.  55  P.  10  (referred  to);  132  C.  167,  170,  171,  172,  64  P.  270 
(construed);  144  C.  351,  354.  77  P.  975  (cited). 

Kerr's  Pol.   C— 88  1025 
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§  2iS20.  WIDTH  OF  HIGHWAYS.  The  width  of  all  pabUc 
highways,  except  bridges,  alleys,  and  lanes,  and  trails,  shall 
be  at  least  forty  feet.  The  width  of  all  private  highways  and 
by-roads,  except  bridges,  shall  be  at  least  twenty  feet;  pro- 
vided, however,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  increase  or  diminish  the  width  of  either  kind  of 
highways  already  established  or  used  as  such. 

Hliitoryt  Knacted  February  28,  1883.  Stats,  and  AmdU.  1883. 
p.  6. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

84  C.  1,  6,  23  P.  1027,  1029  (applied);  89  C.  15,  18,  19.  26  P.  612. 
613  (cited);  93  C.  128,  131,  29  P.  250,  251  (cited);  94  C.  533,  6S9, 
29  P.  947  (cited);  126  C.  579,  581,  59  P.  29   (cited). 

§  2621.  VACATION  OF  HIGHWAYS.  A  road  laid  out  and 
worked,  and  used  as  provided  in  this  chapter,  shall  not  be 
vacated  or  cease  to  be  a  highway  until  so  ordered  by  the 
board  of  supervisors  of  the  county  in  which  said  road  may 
be  located;  and  no  route  of  travel  used  by  one  or  more  per- 
sons over  another's  land,  shall  hereafter  become  a  public 
road  or  byway  by  use,  or  until  so  declared  by  the  board  of 
supervisors  or  by  dedication  by  the  owner  of  the  land  af- 
fected. 

History t  Enacted  February  28,  1883,  Stats,  and  Amdts.  1888. 
pp.  6-7. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

71  C.  400,  402,  12  P.  337,  338  (referred  to);  81  C.  122.  124.  22 
P.  393,  394  (construed  with  (2619);  89  C.  11,  14.  26  P.  615,  616 
(construed  with  §2619);  93  C.  128.  131,  29  P.  250.  251  (cited): 
94  C.  533.  589,  29  P.  947  (cited);  103  C.  223,  232,  37  P.  203,  26  U 
659  (referred  to);  101  P.  304.  306  (this  section  is  not  in  conflict 
with  the  rule  giving  rise  to  the  conclusive  presumption  of  a 
highway,  by  the  owner,  from  long-continued  adverse  use  by  the 
public). 

As  to  vacating  highway,  see  Kerr's  Cyc.  Pol.  C.  1 2619  and 
note. 

§2622.  RECORD  OF  PROCEEBINeS  RELATING  TO 
ROADS  AJnO  HIGHWAYS.  The  clerk  of  the  board  of  super- 
visors shall  include  in  the  minutes  of  the  board  of  supervisors 
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all  proceedings  of  the  board  relative  to  each  road  or  road 
district.  Including  orders  for  laying  out,  altering,  and  opening 
roads;  he  must  also  keep  a  road  register,  in  which  must  be 
entered  the  number  and  name  of  each  public  highway  in  the 
county,  a  general  reference  to  its  terminal  points  and  course, 
also  the  date  of  the  filing  of  the  petition  or  other  papers,  a 
memorandum  of  every  subsequent  proceeding  in  reference  to 
it,  with  the  date  thereof,  and  the  folio,  and  the  yolume  of  the 
minute-book  where  it  is  recorded. 

Hlntoryi  Enacted  February  28.  1888,  Stats,  and  Amdts.  1883, 
p.    7. 

§M2S.  TITLE  TO  ROADS.  Any  road  laid  out  by  the 
board  of  supervisors  as  provided  In  this  chapter,  or  used  and 
worked  as  therein  provided,  shall  not  be  vacated  or  cease  to 
be  a  highway  until  so  ordered  by  said  board;  and  each  county 
shall  be  deemed  to  have  acquired  title  to  any  road  opened  over 
any  land  in  conformity  to  any  order  made  by  its  board  of 
supervisors  pursuant  to  this  chapter  after  one  year  shall  have 
elapsed  from  the  time  of  making  the  order  opening  the  road. 

Hlstorys     Enacted  April  6,  1891,  Stats,  and  Amdts.  1891,  p.  508. 
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ARTICLE  II. 

RULES  AND  RESTRICTIONS  RBSPBCTINO  THE  USB  OF 
HIGHWAYS. 

S  2631.     The  public  easement. 

I  2632.     Adjolningr  owner  may  construct  sidewalks. 

I  2633.     May  plant  trees. 

112634,   2635.     [Repealed.] 

§2631.  THE  PUBLIC  EASEMENT.  By  taking  or  accept- 
ing land  for  a  highway,  the  public  acquire  only  the  right  of 
way,  and  the  incidents  necessary  to  enjoying  and  maintaining 
the  same,  subject  to  the  regulations  in  this  and  the  Civil 
Code  provided. 

History t  Enacted  February  28,  1888,  Stats,  and  Amdts.  1883. 
p.  7. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

71  C.  400.  401,  12  P.  337  (referred  to);  81  C.  122,  125,  126,  22  P. 
393,  394  (referred  to);  108  C.  589-596.  41  P.  448  (referred  to):  143 
C.  236,  238,  242,  101  A.  S.  97,  76  P.  1023  (construed);  7  C.  A. 
584,  538,  94  P.  858,  860  (cited— right  of  public  in  highway). 

§2632.  ADJOINING  OWNER  MAY  CONSTRUCT  SIDE- 
WALK.  Any  owner  or  occupant  of  land  may  construct  a 
sidewalk  on  the  highway  along  the  line  of  his  land,  subject, 
however,  to  the  authority  conferred  by  law  on  the  board  of 
supervisors  and  the  commissioners  of  highways;  and  any 
person  using  such  sidewalk  with  mule,  horse,  or  team,  with- 
out permission  of  the  owner,  is  liable  to  such  owner  or  oc- 
cupant in  the  sum  of  five  dollars  for  each  trespass,  and  for 
all  damages  suffered  thereby. 

Hlntoryi  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883. 
p.  7. 

§  2688.  MAY  PLANT  TREES.  Any  owner  or  occupant  of 
land  adjoining  a  highway  not  less  than  three  rods  wide,  may 
plant  trees  in  and  along  said  highway  on  the  side  contiguous 
to  his  land. 
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Thej  miist  be  set  in  reinilar  rews,  at  a  distance  of  at  least 
twenty  feet  from  each  other,  and  not  more  than  six  feet  from 
the  boundary  of  the  highway.  If  the  highway  Is  more  than 
eighty  feet  wide,  the  row  must  not  be  less  than  six  nor  more 
than  twelye  feet  from  the  boundary  of  the  highway. 

Wtaoeyer  wilfolly  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is  thereby 
sustained;  provided,  if,  in  the  judgment  of  the  board  of  super- 
visors, the  whole  width  of  such  road  is  needed  for  use  for 
highway  purposes,  the  whole  thereof  may  be  so  used. 

Htotorrt  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  7;  amended  March  9,  1893,  Stats,  and  Amdts.  1893,  p.  113. 

§§  2684,  2685.     (Repealed.) 

Hlstom  Enacted  March  12,  1872;  repealed  February  28,  1883, 
Stats,  and  Amdts.  1883,  p.  5. 
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ARTICLE  III. 

POWERS   AND   DUTIES   OP   HIGHWAY   OPPICBRS. 

§  2641.     Road  districts.     Road  commissioners. 

I  2642.     Road   overseers,   abolished. 

S  2643.     Powers  of  supervisors  respecting  roads. 

S  2643a.  Supervisors  to  protect  from  storm-waters  and  floods. 

§  2644.     Report    of    labor    on    roads    must    accompany    expense 

claims. 
I  2645.     Duties  of  road  commissioners. 
§  2646.     Bids  to  maintain  roads  [repealed]. 
§  2647.     Duties  and  powers  of  supervisors  respecting:  roads. 
iS  2648-2650.      [Repealed.] 

§  2641.    ROAD  DISTRICTS.    ROAD  COMMISSIOITEBS.  The 

board [s]  of  supervisors  of  the  several  counties  shall  divide 
their  respective  counties  into  suitable  road  districts,  and  may 
change  the  boundaries  thereof,  and  each  supervisor  shall  be 
ex  officio  road  commissioner  in  his  supervisor  district,  and 
shall  see  that  all  orders  of  the  board  of  supervisors  pertain- 
ing to  the  roads  in  his  district  are  properly  executed;  pro- 
vided, when  in  any  county  the  members  of  the  board  of  super- 
visors thereof  are  not  elected  by  districts,  it  shall  be  the  duty 
of  such  board,  by  proper  order,  to  be  entered  in  its  records, 
to  divide  such  county  into  supervisor  districts  to  correspond 
with  the  number  of  members  of  such  board,  and  to  assign 
to  each  member  thereof  one  of  such  districts,  of  which  he 
shall  be  such  road  commissioner; 

[Payment  for  services.]  When  not  otherwise  provided  by 
law,  he  shall  receive  for  his  services  as  such  road  commis- 
sioner twenty  cents  per  mile,  one  way,  for  all  distances 
actually  traveled  by  him  in  the  performance  of  his  duties; 
provided,  that  he  shall  not,  in  any  one  year,  receive  more 
than  three  hundred  dollars. 

Hliitoryi  Enacted  February  28.  1883,  Stats,  and  Amdts.  188S. 
pp.  7-S;  amended  March  9,  1887,  Stats,  and  Amdts.  1886-7,  pp. 
77-78;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  474;  March  9. 
1893.  Stats,  and  Amdts.   1893,  p.   113. 
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Zerr'B  Cyc.  Pol.  C.  for  4  pars,  annotation. 

57,  67,  8  P.  673  (construed);  79  C.  472,  474,  21  P.  868 
id  to);  102  C.  403,  404.  36  P.  780  (referred  to);  44  P.  575 
-d  to);  44  P.  801,  802  (cited);  45  P.  166,  loV  (referred  to 
plied);  12B  C.  210,  211,  212,  57  P.  901  (referred  to);  126 
623,  624,  59  P.  118  (referred  to);  137  C.  516,  518,  70  P. 
ferred  to):  149  C.  738,  740,  87  P.  628  (supervisor  Is  ex 
road  commissioner  of  his  county). 

S.  ROAD  OY£RS££BS,  ABOLISHED.  From  and  after 
nday  following  the  first  day  of  January,  A.  D.  eighteen 
d  and  ninety-three,  the  office  of  road  overseer  shall  be 
ed;  provided,  that  whenever  in  this  code  the  words 
iverseer"  occur,  they  shall  be  taken  and  construed  so 
^ead  "road  commissioner." 

ryj  Soacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
ntncled  March  12,  1885,  Stats,  and  Amdts.  1884-5,  pp.  94- 
rch  9,  !8S7,  Stats,  and  Amdts.  1886-7,  p.  78;  March  31, 
^ts.  and  Amdts.   1891,  p.   474. 

612,  11  J\  680  (construing  section  as  amended  in  1883); 
66.  167  (referred  to  and  applied);  126  C.  621,  624,  59  P. 
furred  to). 

I.      POWERS     OF      SUFERYISOSS      RESPECTING 

h  The  boards  of  supervisors  of  the  several  counties 
state  shall  have  general  supervision  over  the  roads 
their  respective  counties.  They  must  by  proper  order: 
[use  to  be  surrejedy  viewed,  laid  out,  recorded,  opened, 
)rked,  such  highways  as  are  necessary  to  public  con- 
le,  as  in  this  chapter  provided. 

luse  to  be  reeorded  as  highways  all  highways  which 
ecome  such  by  usage,  dedication  or  abandonment  to 
blic,  or  by  any  other  means  provided  by  law,  and  to 
i-  and  record  proper  deeds  and  titles  thereto. 
polish  or  abaBdon  such  as  are  not  necessary. 
(juJre  the  right  of  waj  over  private  pi1»perty  for  the 
public  highways,  and  for  that  purpose  require  the  dis- 
torney  to  Institute  proceedings,  under  title  seven,  part 
of  ihe  C'ode  of  Civil  I^rocedure,  and  to  pay  therefor 
ne  general  road  fund  or  the  district  road  fund  of  the 
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5.  LeTy  a  property  tax  for  road  purposes. 

6.  Cause  to  be  erected  and  maintained*  at  the  intersections 
and  crossing^  of  highways,  guide-posts,  properly  inscribed. 

7.  Cause  the  road-tax  collected  each  year  to  be  apportioned 
to  the  several  road  districts  entitled  thereto,  and  kept  by 
the  county  treasurer  in  separate  funds. 

8.  Audit  all  claims  on  the  funds  set  apart  for  highway  pur- 
poses, and  specify  the  fund,  or  funds,  from  which  the  whole 
or  any  part  of  any  claim,  or  claims,  must  be  paid. 

9.  [Establish  gates.]  In  their  discretion,  they  may  provide 
for  the  establishment  of  gates  on  the  public  highways,  in 
certain  cases,  to  avoid  the  necessity  of  building  road  fences, 
and  prescribe  rules  and  regulations  for  closing  the  same, 
and  penalties  for  violating  said  rules;  provided,  that  the  ex- 
pense for  the  erection  and  maintenance  of  such  gates  shall 
in  all  cases  be  borne  by  the  party  or  parties  for  whose  imme* 
diate  benefit  the  same  shall  be  ordered. 

10.  [Sprinkle  roads  with  oil  or  water.]  For  the  purpose 
of  sprinkling  the  roads  in  any  part  of  the  county  with  oil 
or  water,  the  board  of  supervisors  may  erect  and  maintain 
waterworks  and  oil  tanks  and  reservoirs,  and  for  such  pur- 
poses may  purchase  or  lease  real  or  personal  property.  The 
costs  of  such  waterworks,  oil  tanks  and  reservoirs  and  the 
sprinkling  of  said  roads  with  oil  or  water  may  be  charged 
to  the  general  county  fund,  the  general  road  fund,  or  the  dis- 
trict fund  of  the  district  or  districts  benefited. 

[New  roads  may  be  paid  for  out  of  general  fund.]  When- 
ever it  is  determined  by  a  two-thirds  vote  of  the  board  of 
supervisors  of  any  county  that  the  public  convenience  and 
necessity  demands  the  acquisition  or  construction  of  a  road 
in  excess  of  three  miles  in  length  the  cost  of  which  will  be 
too  great  to  pay  out  of  any  of  the  road  funds  of  the  county 
the  board  of  ftupervisors  may  by  a  resolution  passed  by  a 
two-thirds  vote  of  the  board  of  supervisors  determine  to  ac- 
quire or  construct  such  road  and  thereafter  may  proceed  to 
acquire  or  construct  such  road  and  if  the  cost  of  such  road 
when  constructed  shall  exceed  five  thousand  dollars,  such 
cost  may  be  charged  to  the  general  county  fund,  the  general 
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road  fund  or  the  district  fund  of  the  district  or  districts 
benefited. 

11.  [County  suTTejor  to  submit  estimates  of  costs.]  When- 
ever it  shall  be  determined  that  any  grading,  graveling, 
macadamizing,  ditching,  sprinkling,  or  other  work  upon  high- 
ways Is  necessary,  and  is  to  be  done,  and  where  the  estimated 
cost  of  such  work  amounts  to  three  hundred  dollars,  the  board 
of  supervisors  must,  by  proi>er  order,  direct  the  county  sur- 
veyor to  make  definite  surveys  of  the  proposed  work,  and  to 
prepare  profiles  and  cross-sections  thereof,  and  to  submit  the 
same  with  the  estimate  of  the  amount  or  amounts  of  work  to 
be  done,  and  cost  thereof,  and  with  specifications  thereof. 
Said  report  shall  be  prepared  in  duplicate,  one  copy  to  be 
filed  in  the  surveyor's  office,  and  the  other  to  be  filed  with  the 
clerk  of  the  board  of  supervisors. 

[Board  must  advertise  for  bids.]  The  board  upon  receipt 
of  such  report  must  advertise  for  bids  for  the  performance 
of  the  work  specified.  Such  advertisement  for  bids  must  be 
published  for  two  weeks  in  two  newspapers,  one  published 
at  the  county  seat  and  the  other  at  a  point  nearest  the  pro- 
posed work. 

[Form  of  advertisement.]  Such  advertisement  must  be  in 
the  following  form: 

"Office  of  the  clerk  of  the  board  of  supervisors, 

" County, ,  190—. 

"Sealed  bids  will  be  received  by  the  clerk  of  the  board  of 

supervisors  of  County,  at  his  office,  until  o'clock 

— m.,  , ,  190 — ,  for  ,  on  ,  in district,  in 

County. 

"Specifications  for  this  work  are  on  file  in  the  office  of  the 
said  board,  to  which  bidders  are  hereby  referred. 

'^"'^■*"        ■ "» 

"Clerk  of  the  board  of  supervisors  of  the  county  of J' 

[Notice  must  be  posted.]  And  such  advertisement  must 
also  be  posted,  for  at  least  two  weeks  prior  to  the  opening  of 
the  bids  for  the  proposed  work,  in  three  conspicuous  places 
in  the  district  or  districts  in  which  the  proposed  work  lies, 
and  one  at  the  site  of  the  proposed  work.    Bids  must  be  in- 
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Closed   in   sealed   envelope,   addressed  to   the   clerk  of   the 

board  of  supervisors,  and  must  be  Indorsed,  "Bids  for ,** 

and  must  be  delivered  to  said  cl^rk  prior  to  the  hour  specified 
in  the  advertisement  The  board  shall  publicly  open  and 
read  such  bids  as  may  be  submitted,  and  must  award  the 
contract  for  the  work  to  the  lowest  bidder;  unless  it  shall 
appear  to  the  board  that  the  bids  are  too  high,  and  the  work 
can  be  done  more  cheaply  by  day  labor,  in  which  case  the 
bids  must  be  rejected,  and  the 

Work  ordered  done  by  the  road  eommlssloner,  or  commis- 
sioners, in  whose  district  or  districts,  the  work  may  be  situ- 
ated.   In  case  the  work  shall  be  let  by  contract. 

Monthly  or  qvarterly  payments  may  be  made  thereon  upon 
the  receipt  of  a  certified  estimate  by  the  county  surveyor  of 
the  amount  of  work  done  during  the  preceding  month  or 
quarter,  to  the  extent  of  seventy-five  per  cent  of  the  value 
of  said  work,  the  remaining  twenty-five  per  cent  being  due 
on  the  completion  of  the  work. 

The  services  of  the  surveyor  in  making  such  partial  esti- 
mates must  be  paid  for  by  the  contractor.  Upon  the  com- 
pletion of  the  work,  the  county  surveyor  must  examine  the 
same,  and  if  completed  in  accordance  with  the  specifications 
thereof,  he  must  submit  to  the  board  of  supervisors  a  cer- 
tificate over  his  signature  and  official  seal  to  the  effect  that 
such  work  by  the  contractor  therefor  has  been  completed 
in  accordance  with  the  specifications  therefor,  and  recom- 
mending its  acceptance.  The  board  shall  thereupon  audit 
the  same  and  direct  its  payment  out  of  the  proper  fund,  or 
funds. 

12.  [Side-paths.]  In  their  discretion,  they  may  set  apart 
on  any  public  road  or  highway  a  strip  of  land,  not  exceed- 
ing six  feet  in  width,  for  a  side-path;  and  make  an  order 
designating  the  width  of  such  path  and  cause  the  lines  sep- 
arating the  path  from  the  road  to  be  located  and  marked  by 
stakes  or  posts,  placed  at  such  distances  apart  as  they  shall 
deem  proper.  After  said  path  has  been  set  apart,  and  the 
lines  separating  the  same  from  the  road  has  been  located 
and  marked,  as  aforesaid,  the  use  of  the  same  is  hereby  re- 
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strlcted   to   pedestrians   and   riders   of   bicycles,   and   other 
Yehicles  propelled  solely  by  the  power  of  the  rider. 
The  expense  of  erecting  and  maintaining  snch  path  may  be 

charged  to  the  general  county  fund,  the  general  road  fund, 
and  the  district  fund  of  the  district  or  districts  benefited. 

HIatoryt  Enacted  February  28,  1883,  Stats,  and  Amdta.  1883, 
pp.  8-9;  amended  March  31,  1891,  Stats,  and  Amdts.  1891,  pp. 
474-476;  March  9,  1893,  Stats,  and  Amdts.  1893,  pp.  114-115; 
March  81,  1897,  Stats,  and  Amdts.  1897,  pp.  248-250;  March  23. 
1901,  Stats,  and  Amdts.  1900-1.  pp.  «61-663:  March  2,  1903,  Stats. 
and  Amdts.  1903,  pp.  70-73. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

71  C.  400,  403, 12  P.  837  (referred  to) ;  80  C.  338,  341,  342,  22  P.  254, 
265  (construed);  89  C.  11,  13,  14,  26  P.  616,  616  (construed  with 
I  2619);  90  C.  384,  385,  27  P.  301  (referred  to);  99  C.  443,  446,  34 
P.  87  (applied);  102  C.  403,  404,  36  P.  780.  781  (construed  with 
other  sections);  45  P.  166,  167  (referred  to  and  applied);  126  C. 
621.  626,  69  P.  118  (referred  to);  148  C.  236,  241,  101  A.  S.  97,  76 
P.  1028  (referred  to);  150  C.  454,  457,  89  P.  826  (subd.  10  con- 
strued with  112647,  2712 — payments  for  highway  purposes  to 
be  made  out  of  ereneral  county  fund). 


S264te.  SUPEBYISOBS  TO  PBOTECT  FBOM  STOBM- 
WATEBS  AUD  FLOODS.  Whenerer  any  public  road  or  high- 
way is  in  danger  of  being  damaged  by  storm-waters  or  floods 
on  the  same,  the  board  of  supervisors  shall  adopt  such  meas- 
ures as  may  be  necessary  to  prevent  such  damage,  and  may, 
by  ordinance,  establish  a  district,  adopt  a  general  plan  of 
protection  from  storm-waters  and  floods  therein,  and  may 
cause  a  part  or  all  of  the  road-taxes  collected  in  such  dis- 
trict to  be  apportioned  to  a  fund  and  expended  for  such  pur- 
pose, and  they  may  also  apportion  to  such  fund  and  expend 
for  such  purpose  an  amount  not  exceeding  ten  per  centum 
of  the  general  road  fund  of  the  county,  or  they  may  at  the 
time  of  levying  taxes  for  general  county  purposes 

Levy  a  spedal  tax  iw  sneh  i^urpese,  not  exceeding  fifty 
cents  on  each  one  hundred  dollars  of  the  taxable  property  in 
the  district  as  shown  by  the  last  assessment-roll,  but  no 
such  special  tax  shall  be  levied  upon  any  district  until  the 
proposition  to  levy  the  same  has  been  submitted  to  the  quail* 
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fied  electors  of  the  district  and  received  a  majority  of  all  the 
legal  votes  cast  on  said  proposition. 

Hifltoryt    Enacted  March  3,  1903,  Stats,  and  Amdts.  1903,  p.  80. 

§  2644.  REPORT  OF  LABOR  OX  ROADS  MUST  ACCOM- 
PANY  EXPENSE  CLAIMS.  No  claim  for  labor  performed 
in  any  road  district  shall  be  allowed  by  the  board  of  super- 
visors  unless  the  same  be  accompanied  by  a  report  showing 
where  the  labor  was  performed,  the  nature  of  the  same,  and 
the  number  of  animals  and  the  kind  of  implements  used.  But 
if  said  labor  shall  be  performed  under  the  direction  of  a 
foreman  or  timekeeper,  said  foreman's  or  timekeeper's  report 
shall  cover  all  work  performed  under  his  direction,  and  shall 
be  sufQcient  to  warrant  the  payment  of  all  claims  for  labor 
so  performed.  The  board  of  supervisors  shall  have  power, 
and  it  is  hereby  made  its  duty,  to  prescribe  rules  and  blank 
forms,  not  inconsistent  with  the  laws  of  this  state,  for  the 
making  of  the  reports  herein  required. 

HlKtoryi  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
p.  9:  amended  March  9.  1887,  Stats,  and  Amdts.  1886-7.  p.  78: 
repealed  March  31,  1891.  Stats,  and  Amdts.  1891,  p.  476.  Present 
section  enacted  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  241. 

§26i&.  DUTIES  OF  ROAD  COMMISSIONERS.  Road  com- 
missloners,  under  the  direction  and  supervision  and  pursuant 
to  orders  of  the  board  of  supervisors,  must: 

1.  Take  charge  of  the  highways  within  their  respective 
districts,  and  shall  employ  all  men,  teams,  watering  carts, 
and  all  help  necessary  to  do  the  work  in  their  respective 
districts  when  the  same  is  not  let  by  contract;  provided,  that 
no  road  commissioners  shall  be  interested,  directly  or  indi- 
rectly, in  any  contract  or  work  to  be  done  in  the  road  dis- 
trict under  his  [their]  charge  and  control. 

2.  Keep  them  clear  from  obstmetloiis,  and  in  good  repair, 
and  destroy,  or  cause  to  be  destroyed,  at  least  once  a  year, 
all  thistles,  Mexican  cockleburs,  of  any  kind,  and  all  noxious 
weeds,  growing  or  being  on  any  portion  of  the  public  high* 
ways  or  public  roads  in  their  respective  districts. 
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3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be 
made  when  necessary,  keep  the  same  in  good  repair,  and 
renew  them  when  destroyed. 

History t  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
pp.  9-10;  amended  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
389-340;  March  81,  1891,  Stats,  and  Amdts.  1891,  pp.  476-477; 
March  9.  1893.  Stats,  and  Amdts.  1893,  p.  116. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

78  C.  493,  495,  21  P.  118,  119  (referred  to);  90  C.  884,  385,  27 
P.  801  (applied);  102  C.  26,  38.  36  P.  417  (referred  to  In  dis.  op. 
as  havlner  been  repealed  by  f2619);  102  C.  408,  404,  86  P.  780 
(referred  to);  41  P.  800  (construed);  44  P.  675,  576  (referred 
to);  44  P.  801,  802  (cited);  46  P.  166  (construed);  126  C.  621, 
624,  626,  69  P.  118  (referred  to). 

S2646.    BIBS  TO  MAINTAIN  BOABS   (repealed). 

Hlatoryi  Enacted  March  15,  1887,  Stats,  and  Amdts.  1886-7, 
p.  149;  amended  March  81.  1891,  Stats,  and  Amdts.  1891,  p.  477; 
repealed  March  9,  1893,  Stats,  and  Amdts.  1893,  p.  115. 

102  C.  26,  88.  36  P.  417  (referred  to  in  dls.  op.  as  having:  been 
repealed  by  S  8619). 

§2e47.  BUTIE8  ANB  POWEBS  OF  SUPEBYI90BS  RE- 
SPECTING BOABS.  Whenever  any  right  of  way  for  a  public 
highway  has  been  or  may  hereafter  be  conveyed  to  a  county 
without  consideration,  other  than  that  the  said  county  shall 
construct  and  maintain  a  highway  thereon  and  shall  con- 
struct  road  fences  along  the  lines  thereof;  and  said  right 
of  way  shall  have  been  or  shall  hereafter  be  accepted  and 
declared  by  the  board  of  supervisors  of  the  county  a  public 
highway,  the  said  board  may,  In  Its  discretion,  provide  for  the 
building  of  road  fences  along  the  said  right  of  way,  at  any 
time  within  five  years  from  the  date  of  such  conveyance  to 
the  county. 

The  cost  of  such  fences  may  be  charged  to  and  paid  from 
the  general  county  fund,  the  general  road  fund,  or  the  dis- 
trict fund  of  the  district  or  districts  benefited;  provided,  that 
not  to  exceed  one  half  of  the  cost  of  any  fences  so  con- 
stmcted  shall  be  paid  from  the  genercd  county  fund. 
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Hifltoryt  Enacted  March  23,  1901.  Stats,  and  Amdts.  1900-1,  p. 
633. 

150  C.  454,  457.  89  P.  325  (construed  with  §  2643,  subd.  10.  and 

8  2712 — payments  for  higrhway  purposes  to  be  made  out  of 
greneral  county  fund). 

§§  2648-2660*    (Repealed.) 

Hlntoryi  Enacted  March  12.  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  116;  repealed  April  16,  1880,  Code  AmdtB. 
1880    (Pol.  pt.),   p.   76. 

ARTICLE  IV. 
HIGHWAY  TAXES. 

I  2651.     General   road  fund,  creation  of. 
S  2652.     Road   poll-tax. 

9  2663.     Property  higrhway-tax. 

S  2664.     Assessment  and  collection  of  property  highway-tax. 

I  2655.     Taxes  to  be  expended  in  districts. 

I  2656.     Road  funds;  division  of  in  certain  events. 

S9  2657-2664    [repealed]. 

§2651.    OENEBAL    BO  AD    FUND,    CREATION  OF.     The 

board  of  supervisors  may.  at  the  meeting  at  which  they  are 
required  to  levy  the  property-tax  for  road  purposes,  establish 
a  general  road  fund  and  order  to  be  apportioned  thereto  an 
amount  not  exceeding  thirty-five  per  centum  ot  the  assre- 
gate  road-tax  collected  from  all  sources. 

[Applicatton  of  moaeys  in  the  fund*]  The  moneys  in  such 
general  road  fund  shall  be  applied  to  the  following  purposes 
only:  First,  the  payment  of  the  expense  of  general  county 
road  improTements  in  which  the  inhabitants  of  all  of  the 
districts  within  the  county  are  interested;  second,  the  as- 
sistance of  weak  and  impoverished  districts  in  keeping  roads 
in  repair;  third,  the  payment  of  such  demands  as  are  pay* 
able  by  law  out  of  the  general  road  fund;  provided,  that  no 
greater  proportion  of  such  general  road  fund  shall  be  used 
or  expended  in  any  road  district  than  the  amount  collected 
in  such  road  district,  unless  the  board  of  supervisors  shall 
by  a  two-thirds  vote  of  all  its  members  authorise  the  ex- 
penditure therein  of  such  greater  proportion,  and  the  said 
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board  shall  have  no  power  to  create  a  debt  on  any  road  dis- 
trict In  excess  of  the  estimated  amount  of  receipts  from  said 
district  for  the  current  year. 

[Reapportionment  of  moneys.]  The  moneys  In  such  general 
road  fund  at  the  end  of  the  fiscal  year,  after  the  payment  of 
all  warrants  drawn  on  such  fund,  shall  be  reapportioned  by 
the  county  auditor  to  the  district  fund  of  the  several  road 
districts  in  which  it  was  collected. 

[Contracts,  etc,  In  Tlolatlon  of  prorlsions,  Told.]  All  con^ 
tracts,  authorizations,  allowances,  payments,  and  liabilities 
to  pay,  made  or  attempted  to  be  made  in  violation  of  this 
act,  shall  be  absolutely  void,  and  shall  never  be  the  founda- 
tion or  basis  of  a  claim  against  the  treasury  of  such  county. 
And  all  officers  of  said  county  are  charged  with  notice  of  the 
condition  of  the  treasury  of  said  county,  and  the  extent  of 
the  claims  against  the  same.  All  supervisors,  and  any  other 
officer  authorizing  or  aiding  to  authorize,  or  auditing  or  al- 
lowing any  claim  or  demand  upon  or  against  said  treasury, 
or  any  fund  thereof,  in  violation  of  any  of  the  provisions  of 
this  act,  shall  be  liable  in  person,  and  upon  their  several 
official  bonds,  to  the  person  or  persons  damaged  by  such  il- 
legal authorization  to  the  extent  of  his  loss  by  reason  of  the 
non-payment  of  his  claim.  The  treasurer  paying  any  claim 
authorized,  allowed,  or  audited  in  violation  of  this  provision 
shall  be  liable  on  his  official  bond  to  refund  the  same  to 
the  county  treasury. 

Hliitoryi  Original  section  enacted  March  12,  1872;  repealed 
March  30,  1874,  Code  Amdts.  1873-4,  p.  120;  April  16,  1880,  Code 
Amdtfl.  1880  (Pol.  pt.),  p.  76.  Present  section  enacted  February 
28,  1883,  Stats,  and  Amdts.  1888,  p.  10;  amended  March  23,  1901, 
Stats,  and  Amdts.  1900-1,  p.  655. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
76  C.   502.   505,  17   P.   449.  451    (applied);   78  C.  493,   495,   21  P. 
118.   119    (applied);  137  C.  516.  518,  70  P.  549  (cited). 

§  2652.  BOAD  POLL-TAX.  The  board  of  supervisors  may, 
annually,  at  any  regular  meeting  held  between  the  first  days 
of  January  and  March  of  each  year,  levy  on  each  male  person 
over  twenty-one  and  under  fifty-five  years  of  age  found  in 
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each  road  district  during  the  time  for  the  collection  of  road 
poll-taxes  for  that  year,  excepting  all  persons  who  were  hon- 
orably discharged  from  service  in  the  army  or  navy  of  the 
United  States,  at  any  time  within  the  first  day  of  April,  in 
the  year  of  our  Lord  eighteen  hundred  and  sixty-one.  and 
the  first  day  of  Septemberi  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty-five,  an  annual  road  poll-tax  not  exceed- 
ing three  dollars;  and  from  every  such  person  not  above 
excepted,  in  a  road  district,  who  has  not  paid  the  same  in 
some  other  district,  must  be  collected  the  amount  of  road 
poll-tax  so  levied. 

[How  collected*]  Said  road  poll-tax  shall  be  collected  by 
the  county  assessor  in  the  same  manner  that  state  poll- 
taxes  are  collected,  and  all  remedies  given  by  law  for  the 
collection  of  state  poll-taxes  shall  apply  to  and  be  in  force 
for  the  collection  of  road  poll-taxes.  Road  poll-tax  receipts, 
in  blank,  signed,  and  numbered  in  the  same  manner  that 
other  poll-tax  receipts  are  signed  and  numbered,  shall  be 
delivered  by  the  auditor  of  the  county  to  said  county  assessor 
on  or  before  the  first  Monday  of  March  of  each  year;  and 
said  assessor  shall  be  charged  with  the  amount  of  such 
road  poll-tax  receipts  delivered  to  him,  and  be  credited  with 
those  returned,  and  shall  settle  with  the  auditor,  and  pay 
over  the  amounts  collected,  in  the  manner  provided  by  section 
thirty-eight  hundred  and  fifty-three  of  this  code. 

[Apportionment  of  proceeds.]  A  sum  not  exceeding  thirty- 
five  per  cent  of  all  road  poll-taxes  so  collected  may  be  appor- 
tioned to  the  general  road  fund,  and  the  balance  shall  be  ap- 
portioned to  the  several  districts  of  the  county  from  which 
said  road  poll-tax  was  collected. 

Hlstorn  Original  section  enacted  March  12,  1872;  repealed 
March  30.  1874.  Code  Amdts.  1873-4.  p.  120;  April  16.  1880,  Code 
Amdts.  1880  (Pol.  pt.).  p.  76.  Present  section  enacted  February 
28,  1883,  Stats,  and  Amdts.  1883,  p.  10:  amended  March  19,  1889, 
Stats,  and  Amdts.  1889.  pp.  353-354;  March  31.  1891.  Stats,  and 
Amdts.  1891.  p.  478. 

78  C.  493.  495,  21  P.  118,  119  (applied);  104  C.  60.  66,  67.  87  P. 
780  (cited  with  S  2664  and  Stats.  1891.  p.  478). 

As  to  what  petition  should  state,  see  Kerr's  Cyc.  Pol.  C.  S  2645 
and  note. 
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S.  PBOPEBTY  HIOHWAT-TAX  The  board  of  super- 
must,  each  year,  at  the  meeting  at  which  they  are  re- 

to  levy  the  property-tax  for  county  purposes,  estimate 
obable  amount  of  property-tax  for  highway  purposes 

may  be  necessary  for  the  ensuing  year,  over  and 
the  road-tax,  and  must  regulate  and  fix  the  amount  of 
ty  highway-tax,  and  levy  the  same  thereby;  provided. 
Lid  property-tax  for  highway  purposes  shall  not  exceed 
m  of  forty  cents  upon  each  one  hundred  dollars  of 
ible  property  in  any  one  year. 

»r7i  Original  section  enacted  March  12,  1872;  amended 
30,  1874,  Code  Amdts.  1873-4,  p.  120;  partially  repealed 
March  29,  1878,  Stats.  1877-8,  p.  641;  amended  April  16, 
lode  Amdts.  1880  (Pol.  pt.),  pp.  69-70;  repealed  February 
8,  Stats,  and  Amdts.  1883,  p.  5.  Present  section  enacted 
,ry  28.  1888.  Stats,  and  Amdts.  1883,  p.  11. 

493,  495,  21  P.  118,  119   (applied). 
)  what  petition  should  state,  see  Kerr's  Cyc.  Pol.  C.  f  2645 
te. 

4.  ASSESSMENT  AND  COLLECTION  OF  PBOPEBTY 
l¥A¥-TAX.  The  annual  property-tax  for  road  purposes 
>e  levied  by  the  board  of  supervisors  at  their  session 
the  tax  is  by  them  levied  for  county  purposes.  Tills 
ty  road-tax,  when  levied,  must  be  annually  assessed 
Uected  by  the  same  officers  and  in  the  same  manner  as 
state  and  county  taxes  are  levied,  assessed,  and  col- 
and  turned  over  to  the  county  treasurer  for  the  use 
road  districts  from  which  it  is  respectively  collected. 

•ryt  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  38; 
jd  April  16,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  76.  Pres- 
:tion  enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
12. 

Klerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
623.  636,  29  P.  500,  501,  31  P.  588,  589,  18  L.  465  (referred 
4   C.   60,   67,  37   P.   780    (cited);   137   C.   516,  518,   519,   70   P. 
f erred  to  with  act  of  1883). 


^    TAXES  TO  BE  EXPENDED  IN  DISTBICTS.    All 

ty  road-tax  and  road  poll-tax  collected  in  each  road 
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district  shall  be  expended  for  road  purposes  within  the  dis- 
trict in  which  it  is  collected,  subject  to  the  proyislons  of 
sections  two  thousand  six  hundred  and  fifty  one  and  two 
thousand  six  hundred  and  fifty-two. 

Hlntory:  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883. 
p.  12. 

137  C.  516.  518,  70  P.  549  (referred  to). 

§2666.  BOAD  FUNDS;  DIYISIOK  OF  IN  CEBTAIM 
EVENTS.  Whenever  any  territory  is  included  in  a  city,  or 
incorporated  town,  or  city  and  county,  either  at  the  original 
incorporation  of  such  city,  incorporated  town  or  city  and 
county,  or  by  annexation  thereto  subsequently,  and  such 
territory  shall  have  constituted  a  road  district,  or  a  part  of  a 
road  district,  it  shall  be  the  duty  of  the  county  board  of 
supervisors,  as  soon  as  practicable  after  such  Incorporation 
or  annexation,  to  ascertain  how  much  of  the  unexpended 
moneys  in  the  general  road  fund  or  of  the  highway  taxes  of 
all  kinds  then  levied  and  in  the  course  of  collection,  Is  de- 
rived from  property  situate  or  persons  residing  in  such  ter- 
ritory; and  they  shall  cause  the  amount  so  ascertained  to  be 
paid  to  the  proper  officers  of  such  city,  incorporated  town,  or 
city  and  county,  as  soon  as  practicable  after  it  shall  hav« 
come  into  the  general  road  fund.  The  sum  or  sums  so  paid 
over  to  such  city,  incorporated  town,  or  city  and  county, 
shall  become  part  of  the  general  fund  of  such  city,  incorpo- 
rated town,  or  city  and  county. 

[Repealing  clause*]  Sec.  2.  All  acts  and  parts  of  acts  in- 
consistent with  provisions  of  this  act  are  hereby  repealed. 

[In  effect,  when*]  Sec.  3.  This  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Hlatoryi  No  section  of  this  number  originally,  present  sec- 
tion enacted  March  28,  1907,  Stats,  and  Amdts.  1907,  p.  63. 

§§2657-9M4  (Repealed). 

History  I     For  history  of  these  sections,  see  Kerr's  Cyc.  Pol.  C. 

60  C.  63,  69  (construed);  137  C.  516,  520,  70  P.  549  (referred 
to). 
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§9  2671-2680 


ARTICLE  V. 
tMANCE  OF  HIGHWAY  LABOR  AND  COMMUTATION. 

Elmployers  responsible  for  road-taxes  assessed  afirainst 

employees. 
673,     [N'o  such  sections.] 
[Repealed.] 

EMI'LOTEBS  BESPONSIBLE  FOB  BO  AD-TAXES 
EH  AGAINST  EMPLOYEES.  CtorporaUons.  or  other 
rs  or  persons  in  any  road  district  subject  to  road-tax, 
rgeable  for  the  road  poll-tax  assessed  against  their 
es  to  the  extent  of  any  credit  in  their  hands  not  ex- 
such  tax;  provided,  the  road  overseer  shall  first  give 
1  such  employer,  or  the  managing  agent  of  such  cor- 
,  u.n6  from  the  time  of  such  notice,  the  amount  of 
lit  in  hlB  hands,  or  that  shall  thereafter  accrue  suffl- 
satlsfy  said  tax,  shall  be  paid  to  the  road-tax  col- 
rhose  receipt  shall  be  evidence  in  bar  of  the  prosecu- 
any  action  by  the  employee  against  the  principal 
recovery  of  the  same, 
ri     Enacted  February  28.  1888,  Stats,  and  Amdts.  1883, 

N:^679,    INo  such  sections.] 

(Repealed.) 

r»     Enacted  March  12,  1872;  repealed  February  28,  1883, 
d  Atndts.  1883,  p.   6. 


% 
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ARTICLE  VI. 
LAYING  OUT,  ALTERING,  AND  DISCONTINUING  ROAD& 

§2681.  Freeholders  may  petition  to  lay  out  road.  Width  of 
road. 

1 2682.  Petition.     [What  to  contain.] 

I  2688.  Bond. 

I  2684.  Viewers. 

S  2685.  Duties  of  viewers. 

9  2686.  Report  of  viewers. 

I  2687.  Viewers  and  surveyors,  how  paid. 

i  2688.  Proceedings  of  board  in  hearing  report. 

§  2689.  Effect  of  proceedings  on  approval  of  report.     DamaK^s. 

I  2690.  Limit  of  time  to  accept  award.  Proceed Ingrs  to  pro- 
cure right  of  way. 

i  2691.  Payment  of  awards  and  expenses. 

S  2692.  Private  roads,  how  opened. 

i  2698.  Record  of  transfer  of  right  of  way. 

i  2694.  Roads  crossing  railroads,  canals,  and  ditches. 

I  2696.  Fences  to  be  removed,  how. 

i  2696.  Acquiring  land,  proceedings  for. 

i  2697.  [No  such  section.] 

91  2698>2710.     [Repealed.] 

§2681.  FREEHOLDERS  MAT  PETITION  TO  LAY  OUT 
ROADS.  lYIDTH  OF  ROAD.  Any  ten  freeholders  who  will 
be  accommodated  by  the  proposed  road,  two  of  whom  must  be 
residents  of  the  road  district  wherein  any  part  of  the  pro- 
posed road  Is  situated,  and  who  are  taxable  therein  for  road 
purposes,  may  petition,  in  writing,  the  board  of  supervisors 
to  alter  or  discontinue  any  road,  or  to  lay  out  a  new  road 
therein;  provided,  that  when  a  road  is  petitioned  for  upon 
the  dividing  line  between  two  counties,  the  same  course 
shall  be  pursued  as  in  other  cases,  except  that  a  copy  of  the 
petition  shall  be  presented  to  the  board  of  supervisors  of 
each  county,  who  shall  appoint  viewers,  to  act  jointly,  and 
report  to  their  respective  boards  the  action  of  such  viewers; 
provided,  further,  that  all  such  roads  shall  be  at  least  forty 
feet  wide. 

History  I  Original  section  enacted  March  12.  1872;  amended 
April  16,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  71;  repealed  Feb> 
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§§  26S2.  2683 


,  1883.  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
^'ebruary  2S.  1883,  Stats,  and  Amdts.  1883,  p.  12;  amended 
K  1891.  Stala,  and  Amdts.  1891,  p.  64. 

rr'e  Cyc.  Pol*  C.  for  3  pars,  annotation. 
7,  it%  &  P.  673,  674  (applied);  71  C.  400,  403,  12  P.  337, 
trrc'd  to);  75  C.  604,  609,  17  P.  710,  713  (applied);  79  C. 
12  A,  S.  152.  21  P.  833,  834  (cited);  80  C.  338,  342,  22  P. 
(refurretl  to) :  89  C.  11,  14,  26  P.  615,  616  (cited);  95  C. 
243.  30  P,  3S5  (construed  with  8  2682);  110  C.  94,  98, 
y  4,supervls<irg  must  determine  necessity  for  new  road 
oiitf'i:  130  C.  C31,  635.  63  P.  78,  621  (cited — tribunal  for 
ing  wh^sther  highway  Is  demanded,  its  location  and 
md  jjrovlslon  for  notice);  1  G.  A.  175,  179,  81  P.  972 
ed  and  iippUcd);  2  C.  A.  24,  26,  27,  82  P.  1122  (con- 
nd  applii^U ^widening:  of  highway  as  public  use);  3 
.  675,  S 7  P.  27  (referred  to). 

PETITIOX.  [WHAT  TO  CONTAINJ  The  peUtion 
:  forth  the  general  route  of  the  road  to  be  abandoned, 
lued,  altered,  laid  out,  or  constructed,  and  the  names 
ersons  over  whose  land  the  same  is  to  run,  if  known, 
ot  known,  that  fact  must  be  stated. 

rt  OrlK-inal  section  enacted  March  12,  1872;  repealed 
i"  2S.  1SS3,  Slats,  and  Amdts.  1883,  p.  5.  Present  section 
February  2S.  1883,  Stats,  and  Amdts.  1883,  pp.  12-13; 
Harclj  17,  1887,  Stats,  and  Amdts.  1887,  p.  169;  April 
Stats,   and   Aiiidts.   1891,   p.   509. 

?rr's!  Cyi".  P^l.  C.  for  4  pars,  annotation. 

KM.   606,    17    F,  710,   711    (construed);   95^  C.   239.   242,  243, 

Uonstrued  with  §2681);  110  C.  94,  98,  42  P.  468  (super- 
lUHt    (U*tt?rnilne  necessity  for   new   road  and   its   route); 

2,  79  P.  525  (erroneously  cited  as  S  2692). 


BO>D,  The  petitioners  must  accompany  the  peti- 
h  a  good  and  sufficient  bond,  to  be  approved  by  the 
r  siiperviBorfl,  in  double  the  amount  of  the  probable 
the  viewing  and  laying  out  or  altering  of  any  road, 
ned  that  the  bondsmen  will  pay  all  the  costs  of  view- 
surveying  in  case  the  prayer  is  not  granted. 

ri      Original    section    enacted   March    12,    1872;    repealed 
^*  2S,  18S'lj  Stats,  and  Amdts.  1883,  p.  5.     Present  section 
February  28r  1883,  Stats,  and  Amdts.  1S83,  p.  18. 
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See  Kerr's  Cyc.  Pol.  C.  for  13  pars,  annotation. 

75  C.  604.  606,  17  P.  710.  712  (referred  to):  96  C.  239-240.  80  P. 
385  (construed);  107  C.  530.  533,  40  P.  800  (construed);  110  C. 
94,  98,  42  P.  468  (supervisors  must  determine  necessity  for  new 
road  and  its  route);  139  C.  128,  130.  72  P.  915  (referred  to);  146 
C.  1,  2,  79  P.  525  (construed). 

§2684.  YIEWERS.  Upon  filing  such  petiUon  and  bond, 
the  board  of  supervisors  may.  if  they  deem  It  advisable,  ap- 
point three  viewers,  one  of  whom  must  be  a  surveyor,  to 
view  and  survey  any  proposed  alteration  of  an  old  or  opening 
of  a  new  road,  and  submit  to  the  board  an  estimate  of  the 
change,  alteration,  or  opening,  including  the  purchase  of  the 
right  of  way,  and  their  views  of  the  necessity  thereof. 

History t  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883.  p.  5.  Present  section 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  13; 
amended  March  10,  1891.  Stats,  and  Amdts.  1S91.  p.  65;  March  9. 
1893,  Stats,  and  Amdts.  1893,  p.  100. 

110  C.  94,  98,  42  P.  468  (supervisors  must  determine  necessity 
for  new  road  and  its  route);  3  C.  A.  668,  675,  87  P.  27  <referred 
to). 

§8685.  DUTIES  OF  YIEWEB8.  The  road  viewers  mnst 
be  disinterested  citizens  of  the  county,  but  not  petitioners. 
They  must  be  sworn  to  discharge  their  duties  faithfully,  must 
view  and  lay  out  the  proposed  alterations  or  new  road  over 
the  most  practicable  route,  and  in  the  performance  of  this 
duty  they  shall  be  required  to  make  the  proposed  alterations 
or  new  road  over  the  same  lands  mentioned  in  the  petition, 
but  shall  not  be  confined  to  any  particular  route  indicated 
therein.  The  viewers  must  notify  the  resident  owner  or 
agent  of  the  owner  of  the  land  over  which  it  passes  of  the 
proposed  route.  A  majority  number  of  the  viewers,  providing 
one  shall  be  a  surveyor,  shall  be  competent  to  act  In  all 
matters  pertaining  to  their  duties  mentioned  in  this  chm^ier. 

[Direction  ef  board  ob  appolBtlngJ  The  board  of  super- 
visors, In  making  the  order  appointing  viewers,  may,  in  their 
discretion,  direct  said  viewers  to  first  view  the  proposed 
road,  and  if,  in  the  opinion  of  the  viewers,  the  road  is  Im- 
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§2686 


ible,  the  said  viewers  shall  discontinue  further  pro- 
s  in  the  matter,  and  report  accordingly. 

ryi  (irlgtniil  f*  <  Hrm  enacted  March  12,  1872;  amended 
SO,  1S7I,  OjfJe  .^niats.  1873-4,  p.  122;  April  16,  1880,  Code 
1»80  IPoL  pL>,  p.  71;  repealed  February  28,  1883,  Stats, 
idts.  1S83,  p»  5»  Freaent  section  enacted  February  28, 
ats.  and  Amdts.  1S83,  p.  13;  amended  March  17,  1887, 
nd   AmdtB.   ISSG-T,  pp,  169-170. 

:err'a  Cyc  Pol,  C  for  2  pars,  annotation. 

604,  fiOS.  17  P.  710,  712.  713  (construed);  110  C.  94,  98, 
SS  ^supervlsora  must  determine  necessity  for  new  road 
route):  136  C.  474.  477,  69  P.  141  (construed  with  |  2686); 

US,   675.  S7  P.   27   (referred  to). 


^    REPOBT  OF  VIEWERS.    When  the  view  and  sur- 

the  proposed  alteration  or  new  road  is  completed,  the 

f  must  report  to  the  board  of  supervisors: 

e  course,  termiDi,  length,  and  probable  cost  of  con- 

m  of  the  proposed  road. 

e  estimate  of  damage  to  the  owner  of  any  land  over 

it  Is  proposed  to  run  the  road. 

e  names  of  landowners  who  consent  to  give  the  right 

and  their  written  consent  thereto, 
e  names  of  landowners  who  do  not  consent,  and  the 

of  damage  claimed  by  each;  provided,  that  when 
tre  non-resident  landowners,  and  no  agent  upon  the 
pon  whom  notice  can  be  served,  such  non-resident 
ners  shall  be  considered  as  non-consenting  landowners 
their  written  consent  shall  have  been  obtained, 
ch  other  facta  bearing  upon  the  subject  of  importance 
nown  by  the  board  of  supervisors. 
[ey  may  also,  in  their  discretion,  or  by  order  of  the 
>f  supervisors,  report  upon  the  feasibility  and  cost  of 
her  route  than  the  one  petitioned  for  which  would 
^e  the  same  purposes;  and  also  report  as  to  the  neces- 

a   greater  or  the  practicability   of   a   less   width  of 
lan  petitioned  for. 

ryi     Original   section   enacted  March   12,   1872;  amended 
30,    1874,  Colli-   Amdts.    1873-4,  p.    123;    repealed  April    16, 
»de  AmdtH,  JSSO  (Pol.  pt.).  p.  76;  February  28,  1883,  Stats. 
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and  Amdts.  1883,  p.  5.  Present  section  enacted  February  28. 
1883,  Stats,  and  Amdts.  1883,  p.  13. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

68  C.  57.  62.  8  P.  673  (referred  to);  75  C.  604,  608,  17  P.  710. 
712  (referred  to);  83  C.  507,  514,  23  P.  700,  703  (construed);  110 
C.  94,  98,  42  P.  468  (supervisors  must  determine  necessity  for 
new  road  and  its  route);  136  C.  474,  477,  69  P.  141  (construed 
with  S  2685,  ante);  3  C.  A.  668,  675.  87  P.  27  (referred  to). 

§2687.    YIEWEBS  AND  SUBTEYOBS,  HOW  PAID.     The 

viewers  must  be  paid  not  to  exceed  three  dollars  each  per 
day  for  their  services  out  of  the  road  fund  of  the  district 
through  which  the  road  passes,  and  the  surveyor  shall  re- 
ceive a  per  diem  not  to  exceed  ten  dollars  for  the  time  occu- 
pied in  running  out  and  mapping  the  road,  and  making  the 
plat  and  field  notes,  which  must  be  filed  before  he  receives 
his  compensation. 

History  I  Original  section  enacted  March  12.  1872;  amended 
March  30.  1874.  Code  Amdts.  1873-4,  p.  128;  April  16,  1880.  Code 
Amdts.  1880  (Pol.  pt.),  p.  71;  repealed  February  28,  1688.  Stats. 
and  Amdts.  1883,  p.  6.  Present  section  enacted  February  38, 
1883,  Stats,  and  Amdts.  1883,  p.  14. 

110  C.  94,  98,  42  P.  468  (supervisors  must  determine  necessity 
for  new  road  and  its  route). 

§2688.  PBOCEEDIUGS  OF  BOABD  TS  HEABIN6  BE- 
POBT.  The  board  of  supervisors  at  the  next  meeting  after 
the  filing  of  the  report  or  at  the  time  when  the  report  is  filed 
(if  then  in  session),  must  fix  a  day  for  hearing  the  same; 
and  must  give  notice  to  such  non>consenting  landowners  of 
the  time  and  place  of  such  hearing,  by  publication,  for  at 
least  two  successive  weeks  before  such  hearing [,]  in  a  news- 
paper, to  be  designated  by  the  board,  published  in  the  county; 
but  if  there  be  no  newspaper  published  in  the  county,  then 
by  posting  notices,  one  at  a  conspicuous  place  on  the  land, 
and  one  at  the  court-house,  at  least  two  weeks  before  such 
hearing. 

[Xotiee  to  contain  what]  Said  notice  shall  intelligibly 
describe  the  road  to  be  abandoned,  discontinued,  altered,  laid 
out,  or  constructed,  and  the  lands  over  which  the  same  is 
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and  the  names  of  the  owners  of  such  land  when 
and  If  not  Icnown,  that  fact  must  be  stated. 
rlBr— Awarding  damages.]  The  board  must,  on  the 
ed  for  tlip  hearing,  or  to  which  It  may  be  postponed 
inued,  hear  the  evidence  offered  by  parties  interested 
ag^ainst  the  proposed  alterations  or  new  road;  and 
scertain  and  by  order  declare  the  amount  of  damage 
d  to  each  Don-consenting  landowner  over  whose  land 
tall  order  the  road  to  be  opened,  whether  known  or 
rn,  and  declare  the  report  of  the  viewers  to  be  ap- 
or  rejected,  in  whole  or  In  part. 

ryi  Orig^lnal  section  enacted  March  12,  1872;  amended 
m,  1874,  Codfi  Amdts.  1873-4,  p.  123;  April  16,  1880,  Code 
1880  (FoL  pt),  p.  72;  repealed  February  28,  1883,  Stats, 
idtfr.  1883<  p.  5.  Present  section  enacted  February  28, 
at8.  and  Amdts.  1883,  p.  14;  amended  April  6,  1891,  Stats, 
idts.   1991,  pp.   509-510. 

eTT'm  CvCh  Pol.  C.  for  9  pars,  annotation. 
39f>,  395.  37  P.  1046  (construed);  110  C.  94.  98,  42  P.  468 
laors    must    determine    necessity   for   new    road    and    Its 
2  C.  A.  24,  26,  82  P.  1122  (referred  to). 


K  EFFECT  OF  PROCEEDINGS  ON  APPROVAL  OP 
;T,  UAIIAGES.  If  the  board  approve  the  report,  and 
re  no  non-consenting  landowners,  the  road  must  by 
>e  declared  a  public  highway,  and  the  same  opened 
iiihlic.  The  board,  upon  making  each  and  every  order 
hing  the  location  or  alteration  of  any  road  or  high- 
lalt  order  the  amount  of  damages  sustained  by  each 
;ry  perston  owning  or  claiming  lands,  or  any  improve- 
thereon  or  affected  thereby,  as  finally  fixed  and  as- 
hy them,  to  be  set  apart  in  the  treasury  out  of  the 
fund,  to  be  paid  to  the  proper  owner  or  claimant  if 
and  to  be  kept  for  proper  claimant  or  owner  if  un- 
and  to  be  paid  to  him  or  her  upon  showing  or  estab- 
thetr  rig:ht  or  title  to  such  lands  or  improvements; 
d.  that  any  person  interested  in  said  road  may  place 
treasury  the  whole  or  any  part  of  the  amount  neces- 
meet  the  demands  made  upon  such  fund  by  said  orders 
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of  the  board.  Any  moneyB  so  set  apart  as  herein  provided 
for,  shall  be  returned  to  the  person  from  whom  or  the  fund 
from  which  it  was  taken  or  set  apart,  if  not  paid  to  or  ac- 
cepted by  the  proper  owner  or  claimant  If  the  awards  are 
all  accepted,  the  road  must  be  declared  a  pabllc  highway, 
and  be  opened  as  before  provided. 

HIstoryt  Enacted  February  28,  1888.  Stats,  and  Amdts.  1888, 
p.  14:  amended  BCarch  17,  1887,  Stats,  and  Amdts.  1886-7.  p.  170. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

68  C.  57,  60,  8  P.  673,  674  (referred  to);  106  C.  566,  571,  89  P. 
983  (referred  to);  110  C.  94,  98,  42  P.  468  (supervisors  must 
determine  necessity  for  new  road  and  its  route);  146  C.  1,  2, 
79  P.  525  (referred  to);  2  C.  A.  24,  26,  82  P.  1122  (referred  to). 

§2690.  LIMIT  OF  TIME  TO  ACCEPT  AW  ABB.  PBO- 
CEEDIKGS  TO  PROCUKE  BIGHT  OF  WAT.  If  any  award 
of  damages  is  not  accepted  within  ten  days  of  the  date  of 
the  award,  it  shall  be  deemed  as  rejected  by  the  landowners. 
The  board  must  by  order  direct  proceedings  to  procure  the 
right  of  way  to  be  instituted  by  the  district  attorney  of  the 
county,  under  and  as  provided  in  title  seven,  part  three,  of 
the  Code  of  Civil  Procedure,  against  all  non-accepting  land- 
owners, and  when  thereunder  the  right  of  way  is  procured 
the  road  must  be  declared  a  public  highway,  and  opened  as 
herein  provided.  In  such  suit  no  informality  in  the  pro- 
ceedings of  the  board  shall  vitiate  said  suit,  but  the  said  order 
of  the  board  directing  the  district  attorney  to  bring  suit  shall 
be  conclusive  proof  of  the  regularity  thereof;  and  the  said 
suit  shall  be  determined  by  the  court  or  Jury  In  accordance 
with  the  rights  of  the  respective  parties,  as  shown  in  court 
independent  of  said  proceedings  before  said  board. 

Hl«t«rri  Enacted  February  28.  1888,  Stats,  and  Amdts.  1888. 
p.  14;  amended  March  17,  1887,  Stats,  and  Amdts.  1886-7,  p.  170. 

See  Kerr's  Cyc.  Pol.  C.  for  13  pars,  annotation. 

68  C.  57,  60,  8  P.  678,  674  (referred  to);  83  C.  607.  511,  618.  28 
P.  700,  702  (construed);  96  C.  93,  30  P.  969  (construed);  102  C 
432,  433,  36  P.  767  (construed);  110  C.  94,  98,  42  P.  468  (super- 
visors must  determine  necessity  for  new  road  and  Its  route) ; 
118  C.  680,  681,  682.  50  P.  845  (construed):  129  C.  404,  406,  407, 
62  P.  66  (referred  to):  180  C.  631,  636.  68  P.  78,  621  (construod); 
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471.  I7g,  G9  P.  141  (construed);  1S9  C.  128,  180,  72  P.  915 
uf-a)',  lU  C.  1,  2,  79  P.  525  (applied  with  other  sections); 

175,  177.  178.   ISO,  81  P.  972,  97.4  (construed  and  applied); 

24*  28.  S2  P.  1122  (referred  to). 

y  con  dual  veness  of  determination  of  board  as  to  necessity 
[.  etc,  »ee  KeTr*B  Cyc.  Pol.  C.  I  2688  and  note  pars.  2-6. 

1.    IMVMEIVT  OF   AWABDS   AND  EXPENSES.     All 

I  by  iigr€enient,  ascertained  by  the  board  or  the  proper 
and  all  axpenses  of  viewing,  laying  out,  or  altering  any 
nuat  be  paid  out  of  the  road  fund  of  the  district,  ex- 
tiai  which  may  be  paid  by  interested  parties  on  the 
:}f  the  board  ol  supervisors,  and  except  also  that  when- 
appears  to  the  board  of  supervisors  that  any  road  dis- 
ould  be  unreasonably  burdened  by  the  payment  of  such 
J  and  expeuaey.  the  board  of  supervisors,  by  a  two- 
vote ,  may  cause  a  portion  of  such  awards  and  expenses 
)aid  from  the  general  road  fund; 
trt  of  espenites  paid  out  of  general  fund — Road  in  two 
t!^.]  Provided,  however,  that  not  to  exceed  ten  per 
r  the  general  road  fund  shall  be  devoted  to  such  pur- 
in  any  one  tUcal  year.  If  the  road  lies  in  more  than 
strict,  the  etipervisors  must  proportionately  divide  the 
J  and  other  costs  between  said  districts;  provided,  how- 
hat  when  money  is  paid  out  by  any  interested  person 
me  may  be  R:iven  to  the  credit  of  either  fund,  at  the 
Joo  of  the  board. 

■IT I  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883. 
amended  March  J7,  1887,  Stats,  and  Amdts.  1886-7,  p.  170; 
try  21,  1S93,  Stalfl.  and  Amdts.  1893,  pp.  53-54. 

12.  PRIVATE  HOADS,  HOW  OPENED^  Private  or  by- 
may  be  opened.  laid  out,  or  altered  for  the  convenience 
or  more  resii dents  or  freeholders  of  any  road  dis- 
n  the  same  manner  as  public  roads  are  opened,  laid 
r  altered*  except  that  only  one  petitioner  shall  be 
ary,  who  must  be  either  a  resident  or  freeholder  in 
>ad  district;  and  the  board  of  supervisors  may  for  like 
order  the  same  to  be  viewed,  opened,  laid  out,  or  al- 
the  person  for  whose  benefit  said  road  is  required 
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paying  tlie  damages  awarded  to  landowners,  aiid 
same  In  repair;  provided,  that  the  petitioners  miisi 
pany  the  petition  with  the  bond  mentioned  In  sec 
thoiisaad  six  hundred  and  eighty- three,  conditioned 
\ided  In  said  section*  and  with  a  further  condition 
bondsmen  will  pay  to  the  person  over  whose  land  a 
is  sought  to  i>e  opened,  hla  necessary  costa  and  i 
ments  in  contesting  the  opening  of  such  road,  in 
petition  be  not  granted,  and  the  road  finally  not  opec 
vided^  that  ail  private  roads  opened,  or  laid  out»  u: 
provisions  of  thia  act  Bhall  lie  upon  section  or  hat 
llne^  wherever  practicabie, 

lllnttir^i     Enacted   Fehriiar5-  211,   JS1I5,  Statu,  and 
p.   15. 


J 


*S»^f  Kerr's  Cye,  Pol.  C.  for  1  pars,  iinnotftttori. 

7T   C.  im.  i03,   12  F.  im  n:iled}:  S3  C,   507,  OH.  ^ 

and  upplled);   107  C-   680.  633,  hU,  4(»  P,   800   (cf>nstf n 

12S,  no,  m,   133,  11  P,  915   (conflirMcdJj  S2  P,  2S3   i: 
P.  h'lh   (erroneouaJj'  cited  fi*r  f  2(;M2j  ;   S  C*  A.   e«S.   ti^d* 
f referred  to). 

As  tn  profit^r  partly  plaint IfIC  hi  i>roct4r;'dlug«  to-  Cond 
roifcd.  Bee  Kerr'H  Cyc.  PoL  C.  12^90  End  note. 
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l^ftS.    KE(Olil)  OF  TRABiSFEU  OF  lilGHT  OF  V 
all  o&sefi  where  consent  to  use  the  right  or  way  (or 

way  is  voluntarily  given,  purchased*  or  condemned.  \ 
toTt  either  an  Instrument  In  writing;  conveying  the 
way  and  Incidents  thereto,  slgrned  and  acknowledget 
party  making  It,  or  a  oerUfled  copy  of  the  decree  of  t 
condemning  the  same,  must  be  made  and  filed 
In  the  office  of  the  recorder  of  the  county,  In  whi 
so  conveyed  or  condemned  TnuBt  he  particularly 

HiHiitrjt     TAinctf-d  Febfuary   ^S,  IS^fl,  Sraii^K  and  Ami 
P-   1^.  ^ 


fi 


^2mh  Jii}xm  (HOS^iBia  UAiLiioins,  lAiiAf 

ll|Ti'll£8.  W^henever  highways  are  laid  out  to  cr 
roads.  canalH)  or  ditches,  on  public  landB,  the  owneri 
poration^  using  the  same  must,  at  their  own  eipe 
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iir  roads,  cjanale,  or  ditches  that  the  public  highway 
)is  the  same  without  daa^er  or  delay.  And  wlien  the 
'  way  for  a  public  hl^hw^ay  is  obtained  through  the 
It  of  any  court  over  any  raliroad,  canal,  or  dJtch,  iio 
s  must  be  awarded  for  the  almple  right  to  cross  the 

'rt     Enacted  February  2S,  1S83,  Stats.  an<J   Aaidts.   1883, 


•  FENCES  TO  BE  RESTOVED^  HOW.  When  the  al- 
a  of  an  old  or  the  opening  of  a  new  road  makes  It 
ry  to  remove  fences  on  land  giveu,  purchased,  or  con- 
,  by  order  of  a  court  for  road  or  highway  purposes, 
o  remove  the  fences  must  be  given  by  the  road  over- 
the  owner,  his  occupant  or  agent,  or  by  porting  the 
\  the  fence;  and  tf  tbe  same  is  not  done  wtthln  ten 
sreafter,  or  commenced  and  prosecuted  with  due  dili- 
the  road  overseer  may  cause  it  to  be  carefully  re- 
It  the  espease  of  the  owoefi  and  recover  of  him  the 
such  removal,  and  the  fence  material  may  be  sold  to 
the  judgment 

71     Enacted  February   28,   18S3,  Stats*  and   Amdts.   1B$Z. 


arr's  Cyc.  PoL  C  for  3  (>arfi*  annotation ► 

le.  17,   IS  P.   7&li.   796    (crtnstrui.tl  with   HliTiJl.   2734); 

.  2ft  P.  615,  616  (referred  toj. 


89 


,    ACQCTRma  LA1V1>,  PROCEEDIWOS  FOB,    When- 

shall  become  necessary  to  acquire  land  In  order  to 
e  banKs  aJong  any  stream  [a]  or  remove  obstructions 
m,  or  widen,  change,  deepen  or  straighten  their  chan- 
Ibe  purpose  of  protecting  any  public  road  or  btgb* 
to  construct  flumes,  ditches  or  canals,  or  make  other 
ments  for  the  purpose  of  carrying  off  storm»waters 
is  to  a  place  of  safety*  the  board  must,  by  order, 
roceedings  to  procure  land  necessary  for  such  pur- 
be  Instituted  by  the  district  attorney  of  the  county, 


t* 


•ir'< 
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in  the  name  of  the  county,  under  and  as  provided  in  title 
seven  of  part  three  of  the  Code  of  Civil  Procedure. 

History:  Enacted  March  15,  1887,  Stats,  and  Amdts.  1886-7. 
pp.  150-151;  amended  March  3,  1908,  Stats,  and  Amdts.  1903,  pp. 
79-80. 

3  C.  A.  668,  675,  87  P.  27   (referred  to). 
§2697.     [No  such  section.] 

§§  2698-2710.     (Repealed.) 

Hliitoryi     For  history  of  these  sections,  see  Kerr's  Cyc.  Pol.  C. 

50  C.  471,  473  (applied  before  its  repeal);  70  C.  431.  435.  11  P. 
662.  663  (cited  as  to  requirements  of  section  before  its  repeal). 
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§§  2711,  2712 


ARTICLE  VII. 
BlRMCTtON  AND  MAINTENANCE   OP  BRIDGES. 

Brldg-GS,  how  maintained,  and  by  whom. 

'When  aid  may  be  ffiven  by  county  for  bridgre. 

Construction   and   repair   of   bridsea   to   be   let   out    by 
contract. 

When  one  overseer  fails  to  act,  who  may  repair  bridge. 

When  supervisors  must  repair  bridgre. 

Semiannual    meetings    for    highway    and    bridge    pur- 
poses. 
2723.     TNo  such  sections.] 
2730.     [Repealed.] 

I.    BRIDGES,  HOW  MAINTAINED,  AND  BY  WHOM. 

)l]c  bridges,  not  otherwise  specially  provided. for,  are 
Ded  by  the  road  district  in  which  they  are  situate, 
Lrlcts  wtiich  they  unite,  and  the  county  at  large,  in  the 
manner  as  highways,  and  under  the  management  and 

of  the  road  overseer  and  the  board  of  supervisors, 
lense  of  constructing,  maintaining,  and  repairing  the 
letng  primarily  payable  out  of  the  road  fund  of  the 

in  the  hands  of  the  county  treasurer,  and  from  road- 

ryt  Original  section  enacted  March  12,  1872;  amended 
>.  18Sf»,  Code  Amdts.  1880  (Pol.  pt.).  p.  73;  repealed  Feb* 
8,  ]8S3,  Stats,  and  Amdts.  1883,  p.  5.  Present  section  en- 
etiruary  28,  1883,  Stats,  and  Amdts.  1883,  p.  16. 

.  204.  ^06,  69  P.  962  (referred  to). 


L    >VliEN  AID  MAY  BE  GIYEN  BY  COUNTY  FOB 

E.  Whenever  it  appears  to  the  board  of  supervisors 
y  Toikd  district  is  or  would  be  unreasonably  burdened 
expense  of  constructing,  or  by  the  maintenance  and 
of  any  bridge  or  tunnel  connecting  or  forming  a  part 
ad,  or  the  purchase  of  toll  roads,  they  may,  in  their 
on,  cause  a  portion  of  the  aggregate  cost  or  expense 
aid  out  of  the  general  road  fund  of  the  county,  or  by 
the  majority  of  the  board  of  supervisors,  said  board 
'  X065 


§2713 
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may,  in  their  discretion,  order  a  portion  of  the  cost  of  con- 
struction and  repairs  of  bridges  and  tunnels  connecting  or 
forming  a  part  of  a  road,  or  a  portion  of  the  cost  of  the  pur- 
chase of  toll  roads,  to  be  paid  out  of  the  county  general  fund 
as  well  as  the  general  road  fund. 

Hlfltoryi  Original  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5;  present  section' 
enacted  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  16; 
amended  March  15,  1887,  Stats,  and  Amdts.  1887,  p.  115;  March 
23,  1901,  Stats,  and  Amdts.  1900-1,  p.  699;  February  12,  1903. 
Stats  and  Amdts.  1908,  pp.  18-19;  amended  March  13,  1909,  Stats, 
and  Amdts.  1909,  p.  355. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

78  C.  493,  496,  21  P.  118,  119  (applied);  150  C.  454,  456,  89  P. 
325  (construed  and  applied  with  f  2643,  subd.  10,  and  9  2647 — 
payment  of  portion  of  expense  of  bridges  out  of  general  fund); 
153  C.  368,  371,  95  P.  655  (construed  with  |  4088  post,  as  to  power 
of  board  of  supervisors  to  expend  money  collected  from  all  parts 
of  the  county,  Including  municipalities,  for  repairing  bridges). 


§  2718.  CONSTRUCTION  AND  REPAIR  OF  BRIDGES  TO 
BE  LET  OUT  BY  CONTRACT.  No  bridge,  the  cost  of  con- 
struction or  repair  of  which  will  exceed  the  sum  of  two  hun- 
dred dollars,  must  be  constructed  or  repaired  except  on  the 
order  of  the  board  of  supervisors.  When  ordered  to  be  con- 
structed or  repaired,  the  contract  therefor  may  in  their  dis- 
cretion, be  let  out,  and  if  let,  it  must  be  after  reasonable 
notice  given  by  the  board  of  supervisors,  by  publication  at 
least  once  a  week  for  two  weeks  in  a  county  newspaper;  and 
if  no  paper  is  published  in  said  county,  then  by  three  posted 
notices,  one  at  the  courthouse,  one  at  the  point  to  be  bridged, 
and  one  at  some  other  neighboring  place  in  the  county.  All 
bids  shall  be  sealed;  they  shall  be  opened  at  the  time  speci- 
fied in  the  notice,  and  the  contract  awarded  to  the  lowest 
responsible  bidder.  The  board  may,  however,  reject  any  and 
all  bids.  The  contract  and  bond  for  its  performance  must 
be  entered  into  and  approved  by  the  board  of  supervisors; 
except,  however,  in  cases  of  great  emergency,  by  the  unani- 
mous consent  of  the  whole  board  they  may  proceed  at  once 
to  replace  or  repair  any  and  all  structures,  of  whatever  na- 
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without  notice.  Bridges  crossing  the  line  between 
es  must  be  constructed  by  the  counties  into  which  such 
a  reach,  and  each  of  the  counties  Into  which  any  such 
reaches  shall  pay  such  portion  of  the  cost  of  such 
as  shall  have  been  previously  agreed  upon  by  the 
1  of  supervisors  of  said  counties;  provided,  that  where 
bridg^e  or  bridges,  crossing  the  line  between  counties, 
reach  within  the  limits  of  an  incorporated  town,  or 
ir  city  and  county,  the  provisions  of  this  section  shall 

oryt  Original  section  enacted  March  12,  1872;  repealed 
iry  2H,  X888,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
d  February  28,  1883,  Stats,  and  Amdts.  1883,  p.  16; 
ed  March  22,  1907,  Stats,  and  Amdts.  1907,  p.  851.  In 
Immediately. 

Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

C,   557,  £61,  66  P.  860   (construed  and  applied);  137  C.  204, 

I*,  es  p.  962  (referred  to). 

U.  WHEir  ONE  OYEBSEER  FAILS  TO  ACT,  WHO 
REPAIR  BRIDGE.  If  the  road  overseer  of  one  district, 
five  days'  notice  from  the  overseer  of  an  adjoining  dis- 
o  aid  in  the  repair  of  a  bridge  in  which  each  are  In- 
?d,  fails  so  to  aid,  the  one  giving  notice  may  make  the 
iary  repairs,  and  must  be  allowed  a  pro  rata  compen- 
t  here  for  by  the  board  of  supervisors  out  of  the  road 
of  the  defaulting  district  Bridges  crossing  the  line 
en  cities  and  towns  and  road  districts,  must  be  con- 
ed and  maintained,  and  the  expenses  thereof  borne 
y  by  the  cities  or  towns  from  the  road  fund  of  the  road 
'ts  Into  which  such  bridges  reach. 

oryi  Original  section  enacted  March  12,  1872;  amended 
M,  1^74,  Code  Amdts.  1873-4,  p.  126;  April  16,  1880.  Code 
,  1S80  (Pol.  pt),  p.  74;  repealed  February  28,  1883,  Stats, 
rndt^.  !K83,  p.  5.  Present  section  enacted  February  28, 
n-^is.  and  Amdts.  1883,  p.  17. 

h    471.    472    (with   reference   to   statute   of    1872    before    its 


err'B    Pol.   C. — 84 


1057 


§§  2715-2730 


POLITICAL  CODE. 


[Pt.III.TitVI. 


§271&.    WHEN  SUPEBYISORS  MUST  REPAIR  BRIDGE. 

If  the  overseer  of  any  road  district,  chargeable  with  the  re- 
pair of  a  bridge,  fails  to  make  the  needed  repairs,  after 
being  informed  that  a  bridge  is  impassable  or  unsafe,  and  is 
requested  to  make  the  same  by  two  or  more  freeholders  of 
the  district  in  which  it  is  situate,  or  the  two  districts  which 
it  unites,  the  freeholders  may  represent  the  facts  to  the  board 
of  supervisors,  who,  upon  being  satisfied  that  the  bridge  is 
unsafe,  must  cause  the  same  to  be  repaired,  and  must  pay 
therefor  from  the  funds  of  the  district  chargeable  therewith, 
or,  if  deemed  necessary,  from  the  general  road  fund. 

Hliitoryt  Enacted  February  28,  1888,  Stats,  and  Amdts.  1883. 
p.  17. 

§2716.  SEMIANNUAL  MEETINGS  FOR  HIGHWAY  AND 
BRIDGE  PURPOSES.  The  supervisors  may  appoint,  semi- 
annually, a  special  meeting,  at  which  the  road  overseers,  on 
days  set  apart  for  their  respective  districts,  must  be  present: 
and  at  such  special  meetings  so  appointed  the  supervisors 
must  hear  highway  and  bridge  reports  and  complaints  from 
officers  and  citizens;  after  which  such  orders  must  be  made 
and  such  action  had  regarding  the  same  as  the  public  wel- 
fare demands. 

HlMtoryi  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883. 
p.  17. 

118  C.  489.  495  (erroneously  cited  for  13716),  50  P.  699.  700 
(correct  citation):  137  C.  204,  206,  69  P.  962  (referred  to). 

§§  2717-272S.    [No  such  sections.] 

§§2724-2730.     (Repealed.) 

HlMtoryi  Sections  2724-2730  enacted  March  12,  1872:  amended 
March  30.  1874,  Code  Amdts.  1873-4,  p.  126:  April  16,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  74:  repealed  February  28.  1883.  Stats. 
and  Amdts.   1883.  p.  5. 
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ARTICLE  VIII. 

OBSTRUCTIONS   AND    INJURIES   TO   HIGHWAYS. 

Removal    of   encroachments. 

Notice  to  rennove  encroachments. 

Penalty  for  neglect. 

If   encroachment  denied,  action   for  nuisance. 

If  encroachment  not  denied,   how   removed. 

Penalty  for  leaving  open  gates  or  riding  off  the  road. 

Penalty  for  obstruction   or  injury. 

Penalty   for   Injuring  mile-stone   or  guide-post. 

Removal   of  fallen   trees. 

Unauthorized  felling  of  trees. 

Notice  on  bridges  and  penalty  for  disregarding. 

l>e3troylng  shade  or  ornamental   trees. 

'Recovery  and  application  of  penalties  and  forfeitures. 

Service  of  notice  by  publication  on  non-residents. 

SI.  H£MOYAL  OF  ENCROACHMENTS.  If  any  high- 
July  laid  out  or  erected  is  encroached  upon  by  fences, 
c^s,  or  otherwise,  the  road  overseer  of  the  district 
uraliv  or  in  writing,  require  the  encroachment  to  be 
red  from  the  highway. 

l«ir>)  Original  section  enacted  March  12,  1872;  amended 
I  ao,  lii74,  Code  Amdts.  1873-4,  p.  127;  April  16,  1880,  Code 
3.  IKSO  (Pol.  pt.),  p.  75;  repealed  February  28.  1883,  Stats. 
tmdtB.  1883,  p.  5.  Present  section  enacted  February  28, 
State,  and  Amdts.  1888,  p.  17. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
:.  Ifi.  18  P.  795  (construed  with  |  2695  ante,  |  2734  post):  90 
.  Alio.  27  P.  301    (applied);  99  C.  443,  446,  446.  34  P.  87   (con- 
l    with    «2732,  2734);    126   C.    579.   580,    59    P.    29    (applied); 

547,  ri49,  69  P.  418  (what  obstruction  is  contemplated), 
to   dot  Ion   to  abate  encroachment,  see   Kerr's   Cyc.   Pol.   C. 

and  note. 

to    dialer*' nee    between    encroachments    before    and    after 

I  out  of  highways,  see  Kerr's  Cyc.  Pol.  C.  S  2696  and  note 

m.     NOTICE  TO  REMOTE  ENCROACHMENTS.    Notice 
be  ^iven  to  the  occupant  or  owner  of  the  land,  or  person 
ig  or  owning  the  encroachment,  or  left  at  his  place  of 
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residence  if  he  be  known  to  the  person  giving  such  notice 
and  reside  in  the  county,  if  not,  it  must  be  posted  on  the  en- 
croachment, specifying  the  breadth  of  the  highway,  the  place 
and  extent  of  the  encroachment,  and  requiring  him  to  remove 
the  same  within  ten  days. 

HiMtoryx  Origrlnal  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  128;  April  16.  1880,  Cod© 
Amdts.  1880  (Pol.  pt.),  p.  75;  repealed  February  28,  1888,  Stats, 
and  Amdts.  1883,  p.  5.  Present  section  enacted  February  28* 
1883,  Stats,  and  Amdts.   1883.  pp.   17-18. 

99  C.  443,  445,  447.  34  P.  87  (construed  with  |  2781  ante  and 
12734  post);  136  C.  547.  549,  69  P.  418  (what  obstruction  is  con- 
templated). 

As  to  action  to  abate  encroachment,  see  Kerr's  Cyc.  Pol.  C 
f  2734  and  note. 

As  to  who  may  prosecute  action  to  remove,  see  Kerr's  Cyc 
Pol.  C.  §  2734,  note  par.  5. 


9  278S.  PENALTY  FOB  NEGLECT.  If  the  encroachment  is 
not  removed,  or  commenced  to  be  removed,  and  diligently 
prosecuted  prior  to  the  expiration  of  the  ten  days  from  the 
service  or  posting  the  notice,  the  one  who  caused,  owns,  or 
controls  the  encroachment  forfeits  ten  dollars  for  each  day 
the  same  continues  unremoved.  If  the  encroachment  is  such 
as  to  effectually  obstruct  and  prevent  the  use  of  the  road 
for  vehicles,  the  overseer  must  forthwith  remove  the  same. 

History!  Enacted  February  28.  1888.  Stats,  and  Amdts.  1883. 
p.  18. 

136  C.  547.  550.  69  P.  418  (referred  to);  186  C.  647,  549,  69  P. 
418   (what  obstruction  is  contemplated). 

§2734.  IF  ENCROACHMENT  DENIED,  ACTION  FOB 
NUISANCE.  If  the  encroachment  is  denied,  and  the  owner, 
occupant,  or  person  controlling  the  matter  or  thing  charged 
with  being  an  encroachment  refuses  either  to  remove  or  per- 
mit the  removal  thereof,  the  road  overseer  must  commence 
in  the  proper  court  an  action  to  abate  the  same  as  a  nuisance; 
and  if  he  recovers  judgment,  he  may,  in  addition  to  having 
the   same   abated,   recover   ten   dollars  for  every  day   such 
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e  remained  after  notice,  and  also  bis  costs  in  said  I 

ryi     Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 

err's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

34,  36,  11  P.  804,  805   (construed);  77  C.  16,  17,  18,  18  P. 

(construed  with   J§  2695,   2731):   99  C.   443,   445.   446,  447. 

(construed  with  SS  2731,  2732);  126  C.  579,  580,  59  P.  29 
I);  136  C.  547,  549,  69  P.  418  (what  obstruction  is  con- 
Bd). 

nature  of  encroachment  referred  to,  see  Kerr's  Cyc.  Pol. 
L  and  note. 

the  difference  in  remedies  for  removing:  encroachments. 
r*8  Cyc.  Pol.  C.  9  2695  and  note. 

when  county  should  maintain  action,  see  Kerr's  Cyc. 
S  2787  and  note. 

w    IF   ENCROACHMENT   NOT   DENIED,   HOW    RE- 

•  If  the  encroachment  is  not  denied,  but  is  not  re- 
for  five  days  after  the  notice  is  complete,  the  road 
r  may  remove  the  same  at  the  expense  of  the  owner, 
it.  or  person  controlling  the  same,  and  recover  his 
id  expenses,  as  also  for  each  day  the  same  remained 
itice  was  complete,  the  sum  of  ten  dollars,  in  an  action 
purpose. 

•y:     Enacted  February  28,   1883,  Stats,  and  Amdts.   1883, 

547,  549,  69  P.  418  (what  obstruction  is  contemplated), 
encroachment  referred  to,  see  Kerr's  Cyc.  Pol.  C.  |  2731 
i. 

w  PENALTY  FOR  LEAVING  OPEN  GATES  OR  RID- 
F  THE  ROAD.  No  gates  must  be  allowed  on  any  pub- 
way  except  such  as  are  allowed  by  the  board  of  super- 
in  accordance  with  the  provisions  of  subdivision 
section  two  thousand  six  hundred  and  forty- three, 
en  @o  allowed  they  must  be  maintained  at  the  ex- 
)t  the  owner  or  occupant  at  whose  request  or  for 
lenefit  they  were  erected.  If  such  expense  is  not  paid, 
i  must  be  removed  as  an  obstruction.  Any  one  who 
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leaves  open  such  gate,  or  wilfully  and  unnecessarily  rides 
over  ground  adjoining  the  road  on  which  the  gate  is  erected, 
forfeits  to  the  injured  party  treble  damages. 

HUtoryi  Enacted  February  28,  1883,  Stats,  and  Amdts.  1883. 
p.  18. 

8  C.  A.  D.  523,  533  (grates  or  bars  cannot  be  Installed  and 
maintained  on  certain  highways  except  by  consent  of  the  board 
of  supervisors). 


§  27S7.  PENALTY  FOK  OBSTRUCTION  OR  INJURY.  Who- 
ever obstructs  or  injures  any  highway,  or  diverts  any  water- 
course thereon,  or  drains  water  from  his  land  upon  any 
highway,  to  the  injury  thereof,  by  means  of  ditches  or  dams, 
is  liable  to  a  penalty  of  ten^  dollars  for  each  day  such  ob- 
struction or  injury  remains,  and  must  be  punished  as  pro- 
vided in  section  five  hundred  and  eighty-eight  of  the  Penal 
Code.  Any  person,  persons,  or  corporation  who  shall  be 
storing  or  distributing  water  for  any  purpose,  and  shall  per- 
mit the  water  to  overflow  or  saturate,  by  seepage,  any  high- 
way, to  the  injury  thereof,  shall,  upon  notification  of  the 
road  commissioner  of  the  district  where  such  overflow  or 
seepage  occurs,  repair  the  damages  occasioned  by  such  over- 
flow or  seepage;  and  should  such  repair  not  be  made  within 
a  reasonable  time  by  such  person,  persons,  or  corporation, 
said  road  commissioner  shall  make  such  repairs,  and  recover 
the  expense  thereof  from  such  person,  persons,  or  corpora- 
tion, in  an  action  at  law. 

All  persons  excavating  Irrigation,  mining,  or  drmlnteg 
ditches  across  public  highways  shall  be  required  to  bridge 
said  ditches  at  such  crossings,  and  upon  neglect  to-  do  so, 
the  road  commissioner  for  that  road  district  shall  construct 
the  same  and  recover  the  cost  of  constructing  said  bridge 
or  bridges  of  such  persons  by  action,  as  provided  in  this 
section;  provided,  that  the 

Snperrlsors  of  any  coHnty  may  consimct  and  maintalB 
bridges  over  any  and  all  ditches  used  exclusively  for  irriga- 
tion purposes,  and  which  cross  public  highways  in  the  county 
over  which  they  have  authority,  and  may,  with  the  ocmaent 
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3  owners  of  such  ditches,  declare  any  and  all  such 
is  to  be  public  property,  and  maintain  and  keep  the 
in  repair  at  the  expense  of  such  county.  And 
^ever  wilfolLj  injures  any  pnblie  bridge  is  hereby  de- 
\  to  be  guilty  of  a  misdemeanor,  and  is  also  liable  for 
[  damages  for  such  injury,  to  be  recovered  by  the 
i  in  a  civil  action: 

rfft!»?iei^,  ri'fuwi*  matter,  etc]  Provided  further,  that 
person  who  knowingly  allows  the  carcass  of  any  dead 
I  (which  animal  belonged  to  him  at  the  time  of  its 
)  to  be  put  or  to  remain  within  one  hundred  feet  of 
treet,  alley,  piiljllc  highway,  or  road  in  common  use, 
very  person  who  puts  the  carcass  of  any  dead  animal 
I  one  hundred  feet  of  any  street,  alley,  highway,  or  road 
:nnion  use,  or  who  shall  deposit  on  any  highway  any 
!  or  waste  tin,  sheet  iron,  or  broken  glass,  is  guilty  of 
demeanor. 

toryi  Ena4.t<  d  Kntiruary  28,  1883,  Stats,  and  Amdts.  1883. 
-19;  amended  Murch  27,  1897,  Stats,  and  Amdts.  1897,  pp. 
3, 

Kerr's  Cyc,  Pol.  C.  for  3  pars,  annotation. 
1  »59.  360.  9  P.  309  (construed  with  |  551  C.  C):  136  C. 
60,  69  P.  41S  (applied);  101  P.  419,  430  (referred  to  in 
tng-  of  contemplated  actions  under  some  of  the  provisions 
itlng  the  kavlrg  of  dead  sheep  on  or  near  a  hlffhway). 
to  when  os-^etpeer  should  maintain  action,  see  Kerr's  Cyc. 
.  I  2734  and  note, 

88,  PEN  A  LTV  FOB  INJURING  MILE-STONE  OR 
E-POf^T.  Whuever  removes  or  injures  any  mile-board, 
Ile-stone,  or  guide-post,  or  any  inscription  on  such, 
d  on  any  hlf^hway,  is  liable  to  a  penalty  of  ten  dollars 
'ery  sitch  ofTense,  and  punishable  as  provided  in  section 
UDdred  and  nhuHy  of  the  Penal  CJode.  It  shall  be  the 
of  the  hoard  of  aupervisors  to  cause  guide-posts,  with 
►Je  Inscriptions  thereon,  to  be  erected  at  all  road  cross- 
md  forks  of  roads  outside  of  any  corporate  limits. 

Lurri     Enacted  February  28,  1883,  Stats,  and  Amdts.  1883, 
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POLITICAL  CODE, 
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§27S«.    REMOV.^L  OF  F.iJLLEK  TUEBS.    Any  per 

notify  tlie  occupant  or  owner  of  any  land  from  whic 
or  other  obBtrucUoo  has  fallen  upoti  any  highwaj 
move  sucli  tree  or  obstruction  forthwith.  If  It  is 
removed,  the  owner  or  occupant  Is  liable  to  a  penalt 
dollar  for  every  day  thereafter  i\U  it  is  removed. 
cost  of  removal. 

Hlntiiryi     Enacted  February   28,  1883,  Stats,  and   Ain« 
p.   19. 

§274*.    UKAUTHORTZED  FELUXG  OF  TREES. 

cuts  down  a  tree  so  that  ii  falls  into  any  highway',  mii 

with  remove  the  eame,  aod  is  liable  to  a  penalty  of 

!ars  for  every  day  the  same  remains  lit  such  highway 

niiit«r9'>     Enacted  Fetruary  28,  1883,  Slais,  and  Arm 


71  C.  a4.  ST,  11   P.  S(M   f referred  to):   \U  C,  547 
(applied). 


SCO, 


5  2711.  NOTICE  ON  DRmOES  AKP  PENALTY  Fi 
RECfARDlNG*  Road  overseers  must,  wben  ordered 
board  of  supervisors  so  to  do,  put  up  on  brldf^es  ntn 
charge  notices  that  there  is  "five  dollars  fine  for  r 
driving  on  this  bridge  faster  than  a  walk."  Whoev€ 
after  rides  or  drives  faster  than  a  walk  on  such  I 
liable  to  pay  five  dollars  for  each  offense, 

Huiurri  Enacted  FiOiruary  3S8,  1888,  SUts.  atid  Ami 
p.  19. 


§Sii2.  B£8TR0VI?^6  SHADE  OK  ORNAMENTAL 
Whoever  di^»  mp^  cute  down,  or  otherwise  maliciimslj 
or  destroys  any  shade  or  ornamental  tree  on  any  ] 
unless  the  aatue  is  deemed  an  obstruction  by  the  ro 
seer,  and  removed  under  ht^s  dlrtiction,  forfeits  one 
do  i  I  are  for  each  auch  tree. 

Btntori^i    Enacted  February  B8,  lii83«  Stata*  and  Ami 
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rtVni,]  PENALTIES  AND  FORFEITURES.  §§2743,2744 

3,     UE(  OVERY  AND  APPLICATION  OF  PENALTIES 

•^ORFEITUllES.  All  penalties  or  forfeitures  given  in 
lapter,  and  not  otherwise  provided  for,  must  be  re- 
el by  the  road  overseer  or  commissioner  of  the  respect- 
Ld  districts  bv  suit  in  the  name  of  the  county  in  which 
)ad  district  is  situated,  and  be  paid  into  the  road  fund 
district. 

trrt  Orlg-iiial  s^Qtion  enacted  March  12,  1872;  amended 
30,  1S74<  Code  Amdts.  1873-4,  p.  128;  April  16,  1880,  Code 
1880  (PoU  pt.),  p.  76;  repealed  February  28,  1883,  Stats. 
ndlB.  1883,  p.  5,  Present  section  enacted  February  28, 
tats,  and  Antdts.   1883,  p.  19. 

Terr's  Cyc.  Pol.  C,  for  2  pars,  annotation. 

34.  37,  11  P.  804,  806  (referred  to);  99  C.  210,  213,  33  P. 
&  (refL-rrnd  to — ^traveler's  right  to  use  road  of  turnpike 
jy):  136  C.   547,  549,  69  P.  418   (construed  with  other  sec- 


4.  SEBVKE  OF  NOTICE  BY  PUBLICATION  ON 
RESIDENTS,  When  notice  is  required  to  be  served 
ion-resident  landowners  under  any  of  the  provisions 
act,  sueh  notice  shall  be  deemed  to  have  been  served 
Plication,  as  authorized  by  the  board  of  supervisors;* 
r  aU  purposes,  non-resident  landowners  upon  whom 
al  service  cannot  be  made  within  the  county  shall  be 
1  as  non -con  sen  ting  landowners. 

trft  OrL^Lnal  section  enacted  March  12,  1872;  repealed 
ry  38,  3SS3,  Stata.  and  Amdts.  1883,  p.  5.  Present  section 
!  February  2B,  1S83,  Stats,  and  Amdts.  1883,  pp.  19-20. 

\  516.  518*  70  P.  549  (referred  to). 
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ARTICLE  IX. 

[The  PoHlical  Code  in  hereby  airiendcfd  hy  repealing 
IX  of  Chapttir  II  uf  Title  VI  of  Part  111  of  the  Politi' 
and  every  Becilon  thereof,  and  adding  a  new  lirUcIv  lo 
II  of  Tltlo  TT  of  Part  II  thereof,  to  ha  nuinhered  Ai 
i^mbraclng;  sectloria  iwtnty- seven  hundred  und  fdrty^ 
Iwenty-spven  liuiidred  and  seventy>twut  huUi  Ifwlush 
to   r<t!ad   tts   fglloWB:] 

PERMANENT  ROAD  DIVISIONS- 

I  2745*  Huad   dlvlslona*   formalloti   of, 

I  sr74fi.  Petition   for  formation  fif.     What  must  contalfi 

I  ZT47,  Affidavit  accompnnylng  pt'titlon,  cotitetittt  of, 

i  274S*  PubUewilon  of  petltlun  and   nutlce. 

i'lli^.  Hearing  of  petition.     Chan^Lni^  t>ouiidarlp».  no 

I  27S0.  Boundaries  of  permanent  road  division,     ChaniE 

f  2751.  Special   road^taJt,     Petition   for  Iniprovemeiit  of 

f  '21^Z,  Duly  pf  hoard  on  receipt  of  pctftltjn. 

f  tl5t.  Funds  m&.y  bu  m^t  apart, 

I  y;7&4.  Duty   of  bourd  In    ref^rd    ti>  pptH'lal   tnx* 

f  2755.  Koiicea  of  eieciion  muist  «pecifFi  whst. 

f  2756,  Election  to  vote  u|ioti  special  tax,  how  ci^itduc 

{  ^75  7.  Ball  Ota. 

I  275S.  Ofllcer*  must  t'l.-rtlfy   resiults  of  ef^eilon. 

i  27 5 V.  Supervlstors  to  coiiiputt%  levy*  itiid  co|l#H  tmee< 

I  27 to,  Pertuiui«nt  roud  bo»d«.     igp^claJ  election  for  1 

9  2761*  B1<^ctlr>n   notice   tniist  contain,   what, 

i  27^2.  Conduct   of  election. 

I  271^3.  Ceftifleate  of  reault  of  «l«ctlot). 

I  27<»4,  Form  of  bonds. 

M7I5*  Hata  of  Iritereat* 

I  aVfit.  Reversion   of   moneys. 

I  2767.  Manner  of  performing  tife  work.     (To  be  done 

tract.] 

f  37ftS.  Method   c»f   procedure   In   op^nlnj;   hldSi      Inapec 

a&la  r^. 

I  tl^%  Fayidi^iits  on  iiccount* 

I  2770.  Money   remaining  lAfter  coniipletion   of  work. 

f  2771.  Where   notices  muat   he  pjbll«|itid. 

I  ^772.  Expenne  of  or^ntiisInK  dlvlttlon. 

{  2773*  Construction  of  article. 


fflia^    ROAD   Diri^I05H,    FOBMltlON   OF,     ^ 

tlon  of  a  county  not  ooDlained  In  a  pertnaDeni  road 


rtlXO  PETITION  FOR.   CONTENTS. 
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i  rormed  Into  a  permanent  road  dlyision  under  the  pro- 
of this  actt  and  when  so  formed  shall  have  the  powers 
enumerated  aud  such  as  may  hereafter  be  conferred 
a  by  law. 

iryt  Original  section  enacted  March  12,  1872;  repealed 
ry  28,  1S83,  Stats,  and  Amdta.  1883,  p.  5.  Present  section 
1  March  13,  1901.  Stats,  and  Amdts.  1900-1,  p.  277.  For- 
ctloti  retH>aled  iind  present  enacted  March  19,  1907,  Stats, 
ndta.   1907.  p.   635. 

«*  PETITION  FOB  FORMATION  OF.  WHAT  MUST 
klX.  A  petition  for  the  formation  of  a  permanent  road 
Q  (naming  it)  may  be  presented  to  the  board  of  super- 
of  the  county  wherein  the  division  is  proposed  to  be 
I.  It  shall  be  signed  by  at  least  a  majority  of  the  land- 
}  residing  within  the  proposed  division,  and  shall  con- 


he  boandurie^  of  the  proposed  division; 

tie  nunilifr  of  acres  therein  cootatiied  and  the  assessed 

Ion  of  the  same  accordingly  to  the  last  completed  as- 

mt-roH  of  the  county; 

he  Taloe  of  the  Improvemeiits  on  real  estate  and  of  the 

al    property    within   the   proposed   division   according 

last  completed  assessment-roll; 

he  number  o!  inhabitants  therein  as  near  as  can  be 
lined : 

partleuliir  dencription  as  to  location  of  the  road  or 
which  it  1b  desired  to  construct  or  improve  and  the 
ity  for  such  work; 

y  f he  last  completed  assessment-roll  is  meant  .the  last 
I  made  up  by  the  assessor,  with  the  changes  ordered  by 
perviSDTB  »itUng  as  a  board  of  equalization. 

»ryt  Orif^Lnal  section  enacted  March  12,  1872;  amended 
30p  1874,  Codi^  Amdts.  1873-4,  p.  128;  April  16,  1880,  Code 
,  IggU  iPoL  pt..>.  76;  repealed  February  28,  1883,  Stats,  and 
.  1%R^,  iK  S.  rrt'sent  section  enacted  March  13,  1901,  Stats. 
Tidte.  1000-1,  iK  277.  Former  section  repealed  and  present 
d  March  19,  19*7,  Stats,  and  Amdts.  1907,  p.  636. 

OCT  »eefton 51   C.   416    (referred   to);   71   C.   34,  37,   11  P. 

^5    (referred   to  as  before   amendment   of   1873-4);    186   C. 
9,  69  P.  418  (referred  to  as  before  amendment  of  1878-4). 
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§2747.  AFFIDAVIT  ACCOMPANYING  PETITION,  CON- 
TENTS  OF.  Such  petition  shall  be  accompanied  by  an  affi- 
davit stating  that  affiant  has  compared  the  valuations  therein 
given  with  those  on  the  last  completed  assessment-roll  and 
that  the  same  are  complete  and  correct 

HIstoryx  Original  section  enacted  March  12,  1872;  amended 
March  30.  1874,  Code  Amdts.  1873-4.  p.  128;  April  16.  1880,  Code 
Amdts.  1880  (Pol.  pt.).  76;  repealed  February  28,  1883.  Stats,  and 
Amdts.  1883,  p.  5.  Present  section  enacted  March  18,  1901.  Stats, 
and  Amdts.  1900-1,  p.  277.  Former  section  repealed  and  present 
enacted  March  19,   1907,  Stats,  and  Amdts.  1907,  p.   636. 


§2748.    PUBLICATION  OF  PETITION  AND  NOTICE.    Such 

petition  shall  be  presented  at  a  regular  meeting  of  the  board 
of  supervisors  or  at  a  special  meeting  called  to  receive  and 
consider  the  same,  and  shall  be  published  at  least  once  a  week 
for  three  successive  weeks  in  a  newspaper  published  in  the 
county  before  the  time  at  which  it  is  to  be  presented,  together 
with  a  notice  stating  the  time  of  the  meeting  at  which  the 
board  will  be  asked  to  consider  the  petition,  which  time  shall 
not  be  more  than  ten  days  after  the  last  publication  of  the 
petition  and  notice. 

History  I  Original  section  enacted  March  12.  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1888,  p.  5.  Present  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  278.  Former 
section  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
Amdts.    1907,   p.    686. 

§2749.  HEARING  OF  PETITION.  CHANOINO  BOUND- 
ARIES, NOTICE.  On  the  day  named  in  the  notice  the  board 
shall  hear  the  petition  and  may  adjourn  such  hearing  from 
time  to  time,  but  not  longer  than  one  month  in  all.  On  the 
final  hearing  they  may  make  such  changes  in  the  boundaries 
of  the  proposed  road  division  as  they  may  find  to  be  proper 
and  shall  define  and  establish  such  boundaries;  but  such 
changes  shall  not  include  any  territory  outside  of  the  bound- 
aries described  in  the  petition,  until  the  board  has  given  at 
least  fifteen  days'  notice  of  its  intention  to  include  such  terri- 
tory in  such  road  division.  Such  notice  shall  be  given  by 
publication  at  least  once  a  week  for  three  successive  weeks 
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paper  ptiblished  in  the  county,  and  by  leaving  a  copy 
af  at  each  place  of  abode  In  said  territory. 

lorri  Qrtg-lnal  section  enacted  March  12,  1872;  repealed 
tary  28,  1SB3.  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
e^a  March  13>  1001,  Stats,  and  Amdts.  1900-1,  p.  278.  Former 
n  repealed  and  present  enacted  March  19,  1907,  Stats,  and 
5,    1907.    p,   636. 

50.    IlOl  \DAMES  OF  PERMANENT  ROAD  DIVISION. 

*Gt:,  MfTWK.  The  boundaries  established  by  the  board 
be  the  boundaries  of  such  permanent  road  division  until 
ame  Bhall  1)e  changed  in  the  manner  provided  by  law; 
f  ft  shall  appear  to  the  board  that  the  boundaries  of 
iuch  division  have  been  incorrectly  described,  it  shall 
L  the  county  surveyor  to  ascertain  and  report  a  correct 
Iptlon  of  the  boundaries  In  conformity  with  the  orders 
3  board.  At  the  first  /-egular  meeting  of  the  board  after 
iling  of  the  county  surveyor's  report,  they  shall  cause 
z  to  be  published  in  some  newspaper  published  in  the 
y  that  the  report  will  be  considered  at  the  next  regular 
Dg  of  the  board,  naming  the  day,  and  at  such  meeting 
oard  shall  ratify  the  report  of  the '  surveyor,  with  such 
ications  as  they  deem  necessary.  And  the  boundaries 
tablished  shall  be  the  legal  boundaries  of  such  perma- 
road  division. 

terrt  (irij^inal  section  enacted  March  12,  1872;  repealed 
lary  2Sp  l8S2p  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
pd  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  278.  Former 
n  ropoal^d  and  presen\  enacted  March  19,  1907,  Stats,  and 
■.   3  907.   p.   636. 

FBI,    SPECIAL  ROAD-TAX.  PETITION  FOR  IMPROVE- 

r  OF  ROADS<  At  the  time  of  forming  a  permanent  road 
on,  or  at  a^uy  time  thereafter,  any  ten  or  more  resident 
olders  thereof,  may  petition  the  board  of  supervisors  to 
plans  prepared  for  the  construction  or  improvement  of 
Dad  or  roads  or  any  part  thereof  mentioned  in  the  petl- 
'or  the  formation  of  said  division,  or  of  the  whole  or  any 
of  any  other  road  in  the  division. 
bat  petition  fbftU  state.]  Such  petition  shall  state: 
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1.  The  recommendations  of  the  petitioners  as  to  the  mate- 
rials to  be  used  and  the  manner  of  constructing  or  repairing 
said  road  or  roads; 

2.  An  estimate  of  the  probable  cost  of  such  work; 

3.  A  request  that  the  board  appropriate  for  said  work  a 
sum  of  money,  naming  it,  from  the  general  road  fund  of  the 
county ; 

4.  A  request  that  the  board  appropriate  for  said  work  a 
sum  of  money,  naming  it,  from  the  road  district  funds  in  the 
road  districts  of  which  said  permanent  road  division  forms 
a  part; 

5.  A  request  that  a  special  tax  be  levied  or  that  the  bonds 
of  the  division  be  issued  to  raise  the  balance  necessary  for 
said  work. 

History  I  Original  section  enacted  March  12.  1872;  repealed 
February  2S,  1883.  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1.  pp.  278-279. 
Former  section  repealed  and  present  enacted  March  19,  1907, 
Stats,  and  Amdts.   1907,  p.  637. 

§2752.    DUTY  OF  BOARD  ON  B£€£1FT  OF  PETITION. 

Upon  receiving  such  petition  the  board  shall  proceed  to  pre- 
pare, or  cause  to  be  prepared,  plans  and  specifications  for 
and  an  estimate  of  the  cost  of  the  work  mentioned  in  said 
petition,  and  for  any  other  road,  bridge,  culvert  or  work 
considered  a  necessary  part  of  the  permanent  road  peti- 
tioned for. 

Hlfttory:  Orlgrinal  section  enacted  March  12,  1872;  repealed 
February  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  March  13.  1901,  Stats,  and  Amdts.  1900-1,  p.  279.  For- 
mer section  repealed  and  present  enacted  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  637. 


§2758.  FUNDS  MAY  B£  SET  APART.  When  the  board 
has  adopted  plans  and  specifications  for  said  work  they  may 
set  apart  therefor  such  a  sum  from  the  general  road  fund 
of  the  county  as  they  shall  consider  equitable;  also,  such 
sum  from  the  funds  of  the  district  or  districts  of  which  said 
division  is  a  part,  as  they  consider  equitable,  but  no't  less 
than  seventy-five  per  cent  of  the  sum  which  bears  the  same 
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to  the  whole  fund  of  the  district  or  districts  which  the 
sed  valuation  of  the  division  bears  to  the  whole  valuation 
le  district  or  districts  of  which  it  forms  a  part.  The 
i  may  in  its  discretion  give  more  than  this  percentage. 
^  fiums  shall  be  set  apart  in  a  fund,  to  be  known  as  the 

anent  road  fund  of  division   (using  the  name  of 

llvtston). 

itttryi  Original  section  enacted  March  12,  1872;  repealed 
lary  28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
if}  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  279.  For- 
3tH  tion  repealed  and  present  enacted  March  19,  1907,  Stats, 
tmdts.  1907,  p.  637. 

r.>4.  DUTY  OF  BOARD  IN  REGARD  TO  SPECIAL  TAX, 

1  a  (special  tax  is  petitioned  for,  the  board  of  supervisors 
loimediately  order  an  election  within  such  road  division 
?termine  whether  the  same  shall  be  leviejl;  and  the 
I  may  in  its  discretion  submit  to  the  electors  at  such 
on  the  question  whether  the  balance  of  the  estimated 
of  the  proposed  work  shall  be  raised  by  a  special  tax 
[le,  two,  or  three  successive  years,  raising  an  equal 
Qt  each  year. 

)tices  of  tax  election.]  Such  election  must  be  called  by 
Qg  notices  not  more  than  one  mile  apart,  and  not  less 
three  such  notices,  along  the  road  or  roads  proposed  to 
1  proved  or  constructed,  at  least  fifteen  days  before  the 
on,  and  by  publishing  the  same  at  least  once  a  week 
iree  successive  weeks  in  a  newspaper  published  in  the 
y, 

two't  Original  section  enacted  March  12,  1872;  amended 
1  30.  1874,  Code  Amdts.  1873-4,  p.  129;  April  16,  1880,  Co4e 
B.  1880  (Pol.  pt.),  p.  76;  repealed  February  28,  1883,  Stats. 
Lm^^Us.  1883,  p.  5.  Present  section  enacted  March  13,  1901, 
and  Amdts.  1900-1,  p.  279.  Former  section  repealed  and 
nt  enacted  March  19.  1907,  Stats,  and  Amdts.  1907.  p.  637. 


■,>6.    NOTICES  OF  ELECTION  MUST  SPECIFY,  WHAT. 

notices  must  specify  the  time  and  place  or  places  of 
ng  the  election,  the  amount  of  money  proposed  to  be 
1  and  the  purpose  for  which  it  is  to  be  used,  including 
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a  brief  description  of  the  proposed  work  and  materials  to  be 
used,  and  whether  it  is  proposed  to  raise  the  amount  In  one, 
two  or  three  successive  years.  If  In  more  than  one  year,  the 
amount  proposed  to  be  raised  each  year. 

HUtoryt  Origrinal  section  enacted  March  12,  1872;  amended 
March  30,  1874.  Code  Amdts.  1873-4,  p.  129;  April  16,  1880,  Code 
Amdts.  1880  (Pol.  pt.),  p.  76;  repealed  February  28,  1883,  Stats. 
and  Amdts.  1883,  p.  5.  Present  section  enacted  March  13,  1901, 
Stats,  and  Amdts.  1900-1,  p.  279.  Former  section  repealed  and 
present  enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  638. 

§  2766.  ELECTION  TO  VOTE  UPON  SPECIAL  TAX,  HOW 
CONDUCTED.  For  the  purposes  of  this  election,  the  super- 
visors shall  establish,  by  order,  one  or  more  precincts  and 
appoint  three  judges  for  each  to  conduct  the  same,  and  it 
must  be  held  in  all  respects  as  nearly  Us  practicable  in  con- 
formity with  the  general  election  law;  but  no  particular 
form  of  ballot  need  be  used,  nor  shall  any  informality  in  con- 
ducting such  election  invalidate  the  same  if  the  election  shall 
have  been  otherwise  fairly  conducted. 

History:  Original  section  enacted  March  12,  1872;  amended 
April  16,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  76;  repealed  Feb- 
ruary 28,  1883,  Stats,  and  Amdts.  1883,  p.  5.  Present  section 
enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  279.  For- 
mer section  repealed  and  present  enacted  March  19,  1907,  Stats, 
and  Amdts.  1907,  p.  688. 

Former  section. — 95  C.  463.  469.  30  P.  591  (referred  to);  99 
C.  210,  213.  33  P.  885,  886  (referred  to — traveler's  right  to  use 
road  of  turnpike  company);  136  C.  547,  549.  69  P.  418  (cited). 

§  2757.  BALLOTS.  At  such  elections  the  ballots  shall  con- 
tain the  words  "Tax — Yes"  or  "Tax — ^No." 

History  I  Original  section  enacted  March  12,  1872;  repealed 
April  16,  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  76.  Present  sec- 
tion enacted  March  13,  1901,  Stats,  and  Amdts.  1900-1,  p.  280. 
Former  section  repealed  and  present  enacted  March  19,  1907, 
Stats,   and  Amdts.    1907,   p.   638. 

Former  section. — 102  C.  26,  83,  36  P.  417  (cited  in  reference  to 
section  before  amended  and  not  applicable  to  present  section). 
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,    i»iF!(  EH8  MU^T  CERTIFY  RESULTS  OF  ELEC- 

The  officers  of  the  election  must  certify  the  result 
Section  to  the  boa  id  of  super  visor  s»  giving  the  whole 
of  votes  cast,  the  number  for  and  the  number  against 
If  Ihe  majarfty  ^hall  be  against  the  tax,  the  money 
ore   transferred   to   the   fund  of   such   division   shall 

0  the  funds  from  which  it  was  taken. 

Tr  Orffitnal  aectlon  enacted  March  13,  1901,  Stats,  and 
I9i>0-1,  p.  280.  Farmer  section  repealed  and  present  en- 
arch  19,  1907,  SUt».  and  Amdts.  1907,  p.  638. 

K    S0PEETISORS  TO  COMPUTE,  LEVY,  AND  COL- 

rAXES*  If  the  majority  of  the  votes  cast  are  for  the 
!  iiipervisors  must  at  the  time  of  levying  the  county 
;vy  a  tax  upon  all  the  taxable  property  in  the  division 
it  to  raise  the  amount  voted  for  the  current  fiscal 

rate  of  toxatioD  shall  be  ascertained  by  deducting  flf- 
r  cent  for  anticipated  delinquencies  from  the  aggre- 
se&sed  value  of  the  property  in  the  division  as  it  ap- 
n  the  assessment- roll  of  the  county  and  then  dividing 

1  voted  by  the  remainder  of  such  aggregate  assessment 

lax  so  lerVed  Nhull  be  computed  and  collected  in  the 

lanner  as  state  and  county  taxes,  and  when  collected 
B  paid  into  the  couity  treasury  for  the  use  of  the  di- 
n  which  the  tax  1b  voted. 

ryt  Original  section  enacted  March  13,  1901,  Stats,  and 
iaoO-1,  p»  280.  Former  section  repealed  and  present  en- 
Larch  13,  iS07,  Stata.  and  Amdts.  1907.  p.  638. 


),    PERWANE^iT  ROAD  BONDS.     [SPECIAL  ELEC- 

FOR  ISSUE.]  If  the  petition  mentioned  in  section 
seven  hundred  and  fifty-one  of  this  code  asks  for  the 
e  of  bonds  the  supervisors  shall  call  an  election  in 
oad  division  and  submit  to  the  electors  thereof  the 
n  whether  the  bonds  of  the  division  shall  be  issued. 
ilecUon  must  be  called  by  posting  notices  not  more 
ae  mile  apart  and  not  less  than  three  such  notices, 
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along  the  road  or  roads  proposed  to  be  constructed  or  im- 
proyed  at  least  fifteen  days  before  the  election,  and  by  pub- 
lishing the  same  at  least  once  a  week  for  three  successire 
weeks  in  a  newspaper  published  in  the  county.  The  super- 
visors shall  in  such  notice  designate  the  polHng-place  or 
places  and  define  the  boundaries  of  the  election  districts, 
but  no  election  precinct  shall  be  part  in  one  and  part  In 
another  of  such  districts. 

HlMtoryi  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280.  Former  section  repealed  and  present  en- 
acted March  19,  1907,  Stats,  and  Amdts.  1907,  p.  638. 

§2761.     ELECTION    NOTICE    MUST    CONTAIN,    WHAT. 

Such  notice  must  contain: 

1.  The  time  and  place  or  places  of  holding  such  election; 

2.  The  name  of  three  judges  for  each  election  district  to 
conduct  the  same; 

3.  The  hours  during  the  day  in  which  the  polls  will  be 
open,  not  less  than  eight; 

4.  The  amount  and  denomination  of  the  bonds;  the  rate  of 
interest,  not  exceeding  seven  per  cent;  and  the  number  of 
years,  not  exceeding  twenty,  any  part  of  said  bonds  shall 
run; 

5.  The  purpose  for  which  it  is  to  b«  used,  including  a  brief 
description  of  the  proposed  work  and  the  materials  to  be 
used; 

6.  The  signature  of  the  chairman  of  the  board,  attested  by 
the  county  clerk. 

HIatoryt  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  280.  Former  section  repealed  and  present  en- 
acted March  19,  1907.  Stats,  and  Amdts.  1907.  p.  639. 

§  2762.  CONDUCT  OF  ELECTION.  Such  election  shall  be 
conducted  as  near  as  practicable  in  accordance  with  the  gen- 
eral election  law,  but  no  particular  form  of  ballot  need  be 
used.  No  informality  in  conducting  such  election  shall  in- 
validate the  same  if  the  election  shall  have  been  otherwise 
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nd  acted.  At  suGh  elections  the  ballots  shall  contain 
Is  "Bond— Yes"  or  "Bond— No." 

yt  Orig-lnal  section  enacted  March  13,  1901,  Stats,  and 
900'],  p.  2M.  Fiinner  section  repealed  and  present  en- 
Tcb   1&.  1907 p  Stats,  and  Amdts.  1907,  p.  639. 

tEBTIlH  ATE  OF  BESULT  OF  ELECTION.  The 

>f  the  election  must  certify  the  result  of  the  election 
mrd  of  supervisors,  giving  the  whole  number  of  votes 
the  number  for  and  the  number  against  the  bonds. 
KirdB  of  tboi^e  voting  thereon  are  in  favor  of  issuing 
nds,  then  tho  lioard  of  supervisors  shall  cause  an 
that  fact  to  be  made  upon  the  minutes,  and  thereupon 
ill  be  authorized  and  empowered  to  issue  the  bonds 
division  to  the  number  and  amount  provided  for  in 
rceedings,  payable  out  of  the  funds  of  such  division, 
t  the  money  shall  be  raised  by  taxation  upon  the 
fn  said  district  for  the  redemption  of  said  bonds 
payment  of  interest  thereon,  but  the  total  amount 
I  Eo  Issued  shall  not  exceed  fifteen  per  cent  of  the 
property  of  the  division  as  shown  by  the  last  equal- 
sssment-rol!  of  the  county. 

yt  Orig-lnal  setLlon  enacted  March  13,  1901,  Stat.s.  and 
900-1.  pp.  tM-'im.  Former  section  repealed  and  pres- 
Led  March  19.   1907,  Stats,  and  Amdts.  1907,  p.  639. 

FORH  ii¥  HO^DS.  The  supervisors,  by  an  order 
upon  the  minutes,  shall  prescribe  the  form  of  said 
id  of  the  Interest  coupons  attached  thereto,  and  shall 
Lime  when  the  several  bonds  shall  become  due,  not 
p  twenty  years  from  the  date  thereof. 

ri  Drlgtnat  sectJon  enacted  March  13.  1901,  Stats,  and 
900-1,  p.  2Sl.  Former  section  repealed  and  present  en- 
trch  15.  1907.  Stal«.  and  Amdts.  1907,  p.  639. 

.    BATE  or  I>TEREST.     Such  bonds  shall  bear  no 

rate  of  interest  than  seven  per  cent  per  annum,  and 

rest  shall  be  payable  annually.    The  bonds  and  each 

shall  bear  the  autograph  or  facsimile  printed  signa- 

the  chairman  o(  the  board  and  of  the  county  clerk. 
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[How  iKtnds  soJdJ    Said  Uoods  shall  be  sold  b^*  U 
treaanrer.   after   reasonable   notice*   to  the   highest 
bidder,   but   not   for   leas   than   par  and   accrued   in 
any. 

Mlntftryi  C>r!tjSruii  *tfC-tlt»Ti  eimcted  March  13^  IftOl,  f 
Amdts.  lllOU'l^  p.  liil.  Former  seullon  repealed  nnd  pi 
actpd  March  19*  1907*  SUils.  nud  Ajudta.  1807.  p.  633. 

|«7«e.    KEVEBSJO^*  OF  MONEia    If  at  the  eleci 

tioned  in  section  sixteen  of  this  act,  an  Issue  of  bon 
authorized,  the  money  transferred  to  the  fund  of  th< 
shall  revert  to  the  funds  from  which  Jt  was  taken. 

fUtttitryr  Orig^inal  section  enacted  March  13,  IJIOI.  I 
Amdts,  1 900-1 1  P*  2^1,  Former  section  repealed  and  pt 
a<?ted  March  19*  1»«7*  Btatfl.  a4id  Amdt«,  HOT.  p.  «39. 

§2707,  MANNTR  OF  PKRFORSnXR  THE  WOI 
BE  0OiNE  BY  COXTRACTO  The  road  work  provld 
tills  act  ehall  he  done  hy  contract  let  to  the  lowest  re 
bidder  in  accordance  with  the  provisions  of  sectioi 
six  hundred  and  forty -three  of  the  Political  Code  of  C 
The  successful  bidder  shall  jErtve  a  bond  io  such  su 
aupervisors  shall  provide,  conditioned  for  the  fait 
form  an  ce  of  the  contract,  and  for  the  payment  of 
employed  and  material  used  in  said  work*  and  such  1 
shall  be  jointly  and  severally  tiahle  for  the  paymc 
such  labor  employed  and  such  material  used. 

HlwlvrTt  DrfrJnal  Sfctloii  enact*?d  M^rch  IS.  lt»i)T  i 
Amdts,  1^00-],  p,  Z^U  Former  ^ectlnn  repealed  nnd  pi 
actc'd  March  19»  tmi,  StutJL  and  Amdta.   i»Q7*  p.  A4(n 

5g7fia  METIIUD  OF  PHOi'EDUKE  M  OPEIM?* 
I?iSPErTOUS  AND  SALARY.  Before  npenln^-  the 
doing  the  work  herein  provided  fon  the  supervisors 
point  tw^o  inspectors,  residents  of  the  division,  both 
shall  not  belong  to  the  same  political  party,  and 
compensationp  not  exceeding  thirty  centa  an  bout 
time  actually  spent  in  the  performance  of  their  duti' 
eompensaiion  shall  be  paid  out  of  the  funds  of  the 

[Dntj  of  jnepectors.]    It  shall  l>e  the  duty  of  the  i 
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>ect  from  time  to  time  the  work  being  done  under  the 
ct.  The}'  Hhall  file  with  the  board  of  supervisors  at 
mce  a  mouth  written  reports  on  the  manner  in  which 
Qtractor  is  performing  the  work,  setting  forth  in  detail 
sections  they  or  either  of  them  may  have  to  the  man- 
which  the  work  is  being  done,  with  recommendations 
changes  desirable  and  provided  for  in  the  plans  and 
[Rations.  They  shall  also  estimate  the  amount  of  work 
unsati  factory  nature  done  since  their  last  report  and 
pervlsors  Khali  make  no  payment  on  account  of  such 
I  unsatialactory  work  until  the  objections  have  been 
?d  Into  or  until  the  contractor  shall  have  performed 
>rk  in  strict  compliance  with  the  plans  and  speciflca- 

rryt     Original  section  enacted  March   13,  1901,  Stats,  and 
1900-1,  p.  281.     Former  section  repealed  and  present  en- 
Jarch  19,   1907,  Stats,  and  Amdts.  1907,  p.  640. 

9,  PAlMEIfTS  ON  ACCOUNT.  The  supervisors  may, 
time  to  time,  as  the  work  progresses,  make  pay- 
on  account,  but  shall  not,  before  the  completion  of 
atract,  pay  more  than  seventy-five  per  cent  of  the  con- 
irice  of  the  amount  completed,  and  final  payment  shall 
made  until  the  work  has  been  accepted  by  the  board. 

irf-i     Or!giT>al  section  enacted  March  13,  1901,  Stats,  and 
1900*1,  pp.  281-282.     Former  section  repealed  and  pres- 
Lcted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  640. 


a    MONEY    REMAINING   AFTEB   COMPLETION  OF 

•  Any  money  remaining  after  the  completion  of  the 
contracted  for  shall  remain  in  the  fund  of  the  road 
a  and  shall  be  expended  only  in  maintaining  the  roads 
ti  division. 

en  diTisJon  ceases.]  On  the  payment  of  the  debts  of 
ns\oji  or  on  the  failure  at  two  successive  elections  to 
special  tax  or  bonds  for  any  proposed  work  such  road 
n  shall  cease  to  exist  as  a  permanent  road  division; 
ed,  that  the  second  election  for  a  special  tax  or  bond 
ahalJ  be  held  not  less  than  six  months  nor  later  than 
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one  year  after  the  election  at  which  a  special  tax  or  bond 
issue  has  been  defeated. 

HlNtorT-i  Orlgrinal  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  282.  Former  section  repealed  and  present 
enacted  March  19.  1907,  Stats,  and  Amdts.  1907,  p.  640. 

§2771.    WHEBE  NOTICES  MUST  BE  PUBLISHED.     All 

publications  required  to  be  made  in  the  proceedings  for  the 
formation  of  a  permanent  road  division,  or  the  elections  or 
other  proceedings  had  therein,  shall  be  published  in  a  news- 
paper published  within  such  road  division  if  any  paper  is  pub> 
lished  therein;  if  there  is  no  paper  published  within  such 
road  division,  such  publication  shall  be  made  in  a  paper  pub- 
lished within  the  county  and  deemed  by  the  supervisors  most 
likely  to  give  notice  to  the  residents  of  the  road  division. 
One  publication  each  week  for  three  successive  weeks  shall 
be  a  sufficient  publication  under  this  act,  including  any  pub- 
lication under  proceedings  commenced  but  not  concluded  be- 
fore this  act  takes  effect. 

Hlntoryt  Original  section  enacted  March  13,  1901,  Stats,  and 
Amdts.  1900-1,  p.  282.  Former  section  repealed  and  present 
enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  640. 

§  2772.  EXPENSE  OF  OBGANIZIKG  DITISIOlf.  The  ex- 
penses of  organizing  a  permanent  road  division  and  of  con- 
ducting any  election  under  the  provisions  of  this  act  shall  be 
a  county  charge,  payable  out  of  the  general  county  fund. 

Hlntoryi  Original  section  enacted  March  13.  1901,  Stats,  and 
Amdts.  1900-1,  p.  282.  Former  section  repealed  and  present 
enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  641. 

§277t.  CONSTRUCTION  OF  ARTICLE.  This  act  Is  in- 
tended to  furnish  an  alternative  method  for  acoomplishing 
the  road  construction  and  improvement  provided  for  herein, 
and  does  not  repeal,  modify,  or  abridge  any  other  act  or  acts 
having  for  their  object  the  construction  or  improvement  of 
roads,  streets,  or  other  public  highways  not  within  the  bound- 
aries of  a  municipal  corporation. 

Hlntoryi  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907,  p. 
641. 

1078 


Ln.L] 


TOT.L-ROAD,  APPLICATION. 


§2779 


CHAPTER  III. 
TOLL-ROADS. 


-1^ 


>  1,     Const  ruction  of  Toll-Roads.  §§  2779-2802. 
IL     Use  of    ToU-Roada,    and    Obstructions    Thereon, 

§§  2S14-2S17. 
LIL     Inspection  and  Repairs,  §§  2827-2832. 


ARTICLE  I. 

CONSTRUCTION   OP  TOLL  ROADS. 

Notice   of  and   application   to  construct   the  road. 

fdpecUil  mtdetlni^  of  supervisors. 

Hearing   the  uppUcation. 

Action   of  supervisors. 

Commlealoners,    how   appointed   for   other    counties. 

Laying^  out  the  road. 

Compensation    of   commissioners,    map    and    report. 

BranchOH    nn<i    f?(t«nsions. 

Acquisition  of  lands  by  grrant  [for  toll-roads]. 

ApprnprlatJon  for  damagres  for  higrhways  taken.         . 

Plat  muAt   Ue  made   before  tolls  are   fixed. 

Orchards  and   gardens. 

Bridging  atreame,  i 

One  rmid  corporation  usin^  the  roadbed  of  another. 

How  to  be  constructed. 

May  relay  with  what. 

Hlle-stonea  and   posts. 

Qulde-posCfl. 

Inspection,   certificate,  and  completion. 

Brection    of   g'ates,   etc. 

Abandonment  uf  road,  and  what  becomes  of  it. 

Cntinty  may  purchase  toll-road,  how. 

How^  appruli^ement  and  award  made,  and  effect  of. 

Provisions  apply  to  all   toll-roads. 

9.    N<)TICE  OF  AXD  APPLICATION  TO  CONSTRUCT 

ROAD*  If  all  lands  necessary  for  the  road-bed  aod 
purposes  are  not  otherwise  acquired  as  hereinaftrr 
ed,  the  company  proposing  to  construct  a  toll-road 
h  any  part  of  a  county  must  publish  a  notice  in  some 
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new  spacer  publlsbed  tliereln,  and  if  none,  then  the  m 
nearest  thei^eto,  once  fii  each  week  far  six  succeaslv 
specifyiag  the  character  of  the  road*  the  termini*  J 
town,  city*  or  village  through  which  tt  Is  proposed 
struct  it,  and  the  time  when  thf*  application  herein 
quired  will  be  made.  After  such  notice  la  eompletc 
day  specified  therein,  applications  must  be  made  lo  l 
of  supervisors  of  the  county  for  authority  to  tAke  tl 
sary  land  and  to  construct  the  road  desert  bed  In  the 

IIiNf itrj  I  Enacteil  March  12.  1S72.  founded  upon  || 
Miiy  rj,  issa,  Stats.  ISfiS,  p.  U9,  and  |  A  Act  April  4.  IS 
l8€!>-70.    p.    885, 

Si'e  Kerr*3  Cyc.  Fol.  C.  for  ^l   path,  annotation. 

hS  C,  m^,  €33,  2fi  P.  513  (applied  K  95  C.  1$,  U,  »0  P 
(applied). 

A»  to  condemn  In  g^  land  for  landlri^s  for  ferry  p«r| 
Kerr's  Cye.  C.  C.  P.  I  123g  subd.  I  anil  note. 

As  to  how  private  property  may  be  taken  for  puliHr 
aft  lo  compen.sation  therefor.  «ee  Const.  It79  art.  1  |  H 
L..  p.  UvL 

As  to  no  toll  to  be  charged  on  public  ronds,  »ae  K< 
C.  C.  f  Slfi  nnd  note, 

As  to  franchise  of  roads  for  na^  nf  horseleiB  volt 
Kerr'a  Poeket  C  C.  t  5:^4. 

An  to  rates  of  toll  being  po«ted»  9ee  Kerr's  Cyc*  C.  C. 
note, 

.   As  to  right   to  demaod   toll,  »e*  Kerr 'a  Cyc.  C*  C. 
note. 

At  to  toll -road  becoming  public  property  niter  expl 
franchlBe*  ace  Kerr't  Cyc,  Pot,  C.  |  £619  and  note* 

Ail  to  supervisors  Oxlng  toll  rutea,  see  Kerr^a  Cye.  O. 
52S  and  notes^ 

As  to  wagon-road  corporations  generally,  ae«  ICerr* 
C.  II  its,  921  and  notes. 


§27Sa.    SPECIAL  MEET1?VG  OP  SrPERTIJ*0R8*    i 

cation  therefor  tlie  president  of  the  board  of  supervl 
call  a  special  meeting  to  hear  the  application,  ten  d&^ 
thereof  being  served  on  each  of  the  other  aapervj&o; 
personaMy  or  by  leaving  it  at  his  place  of  residency  1 
Uie  expense  of  euch  apeclal  meeting  and  eervlng  noU 
b%  paid  by  the  applicant 

HtAiiiryt     Enacti&d  March  12,  1S?X»  loundM  upon  1 1  , 
22,   U5Z,  Static.  1S53,  p.   114, 

IQSO 


rt.r,]  HEARING — COMMISSIONERS.  §§  2781-2784 

.  HEARING  THE  APPLICATION.  On  the  hearing 
Jents  of  the  county  and  others  Interested  may  appear 
heard.  The  board  may  take  testimony,  or  authorize  it 
aken  by  any  ofBlcer  of  the  county,  and  adjourn  the 
from  time  to  time. 

Hlnforyi     Enacted  March   12,  1872. 

U  ACTION  QF  SUPEBYISOBS.  If  it  appears  to  the 
^f  super  visor  a  that  the  public  interests  will  be  pro- 
Lherebi%  a  majority  of  all  the  members  thereof  may 
le  application,  and  by  order  authorize  the  company  to 
£^  real  property  necessary,  and  appoint  two  commis- 
to  lay  out  the  road,  who  are  disinterested  either  in 
LP  any  or  In  any  land  sought  to  be  taken  or  adjoining 
A  copy  of  this  order  must  be  recorded  in  the  county 
office  before  action  under  it  is  had. 

ryi  Enacted  March  12,  1872,  founded  upon  f  15  Act  May 
,  Stata.  1S53,  p.  172,  and  f2  Act  April  22,  1858,  Stats. 
.  114-115. 

178.   181    (erroneously  cited  for  8  2872),   55  P.   780,   781 
citation). 

*  COMMISSIONERS,  HOW  APPOINTED  FOR  OTHER 
lES,  If  the  route  extends  into  more  than  one  county, 
lieatlon  muat  specify  their  names,  and  the  board  of 
aors  of  each  of  such  counties  must  appoint  commls- 
to  act  in  Iheir  respective  counties  with  the  commis- 
and  surveyor  of  the  company.  The  company  must 
one  commissioner  of  like  qualification  as  those  ap- 
by  the  board  of  supervisors,  and  furnish  a  surveyor 
npany  and  act  with  them. 

T!  Etiacttd  March  12,  1872,  founded  upon  S  2  Act  April 
,    Statfi,    ISfiS.    pp.    114-115. 

.  LAYIN(4  OUT  THE  ROAD.  The  commissioners 
ke  the  oath  of  office,  and  view  and  lay  out  the  road  as 
Judgment  will  best  promote  the  public  interest.  They 
^ar  ail  persons  interested,  and  may  take  testimony; 
ly  determine  the  breadth  of  the  way,  not  exceeding 
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one  hundred  feet,  except  where  the  company  acquire  a  greater 
breadth  by  grant.  They  must  make,  sign,  and  certify  an 
accurate  survey  and  description  of  the  route,  and  of  the  land 
necessary  for  the  road,  buildings,  and  gates  in  each  county, 
and  record  the  same  in  the  office  of  the  county  clerk  thereof. 
When  the  breadth  of  the  road  is  not  fixed  by  the  commis- 
sioners it  may  be  fixed  by  the  commissioner  of  highways  or 
the  board  of  supervisors  of  the  county. 

History t  Enacted  March  12,  1872,  founded  upon  §  15  Act 
May  12.  1863.  Stats.  1853,  p.  772.  and  f  4  Act  April  4,  1870.  Stats. 
1869-70,  p.   885. 

§  2785.  COMPENSATION  OF  COMMISSIONERS,  MAP  AND 
REPORT.  The  company  must  pay  to  each  commissioner  his 
expenses  and  four  dollars  a  day  for  his  services;  cause  their 
surveyor  to  make  the  map  of  the  proposed  road,  which,  wh«i 
approved  and  certified  by  the  commissioners,  must  be  filed 
with  the  report  in  the  office  of  the  clerk  of  the  board  of 
supervisors  and  recorded. 

History t     Enacted  March  12,  1872. 


§  2786.  BRANCHES  AND  EXTENSIONS.  The  directors  of 
any  such  company  may,  with  the  written  consent  of  the 
holders  of  two  thirds  of  the  stock,  proceed  in  the  manner 
prescribed  by  the  preceding  seven  sections  to  construct 
branches  to  their  road,  or  to  extend  it  or  alter  any  part  of 
its  route  or  branches. 

HIstoryt     Enacted  March   12.  1872. 

§  2787.  ACQUISITION  OF  LANDS  BY  GRANT  [FOR  TOLL- 
ROADS].  Lands,  roadways,  and  rights  to  the  use  of  land 
necessary  for  the  purposes  of  the  toll-road  or  its  appur- 
tenances may  be  acquired  by  gift,  purchase,  transfer,  or  con- 
sent, or  by  condemnation  as  hereinabove  provided  for.  If 
after  any  toll-road  company  has  actually  constructed  its  road 
over  any  land,  adverse  claim  be  made  to  such  land,  the  com- 
pany may,  without  making  the  application  to  the  board  of 
supervisors  hereinabove   provided  for,  acquire  the   right  of 
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tJ.}  DAMAGES — PLAT.  §§  2788-2790 

said  road  over  such  land  by  condemnation  in  the 
provided  for  In  title  seven  of  the  Code  of  Civil  Pro- 
Lands  within  any  public  highway  may  be  granted 
board  of  supervisorB  or  town  or  city  authorities  on 
ms  and  for  such  Siuma  as  may  be  agreed  upon. 

yi     Enacted   March    12,   1872;   amended   March    18,   1907, 
id  Amdts.   If  07,  p.   58f». 


.    AFPKOI'RIATIOIV  OF  DAMAGES  FOR  HIGHWAYS 

.    When  the  road  company  desires  the  exclusive  use 

forniltDET  part  of  a  highway,  and  such  use  Is  granted 

m  per  visors,  the  damages  received  therefor  are  to  be 

:he  road  fund  of  the  road  district  in  which  the  same  is 

jT!  Ktiacted  Mjireb  12.  1872,  founded  upon  |8  Act  April 
Stftta,   18fi«>-70,  p.   SS6, 

.     PLAT   MrST   BE   MADE   BEFORE    TOLLS   ARE 

When  the  company  lias  obtained  all  necessary  lands, 
s,  and  rights  of  way  !n  any  county  by  gift,  purchase, 
,  consent  or  agreement,  the  road  may  be  constructed 
leted  without  making  the  application  to  the  board  of 
ors  hereinbefore  provided  for;  but  before  the  super- 
ix  the  tolls  to  be  taken  on  such  road,  an  accurate 
}r  plat  of  the  road  must  be  made  by  a  practical  sur- 
Igned  and  sworn  to  by  the  president  and  secretary, 
I  for  record  in  the  county  clerk's  office  of  each  county 

which  the  road  passes. 

yj  Knaetcd  March  X2,  1872,  founded  upon  g8  Act  April 
Stals.  1869-70.  p.  S8fi,  Amended  March  18,  1907,  Stats, 
itfi.    ieOT«   p.    &80. 

g.  SB*  30  P.  129   (referred  to). 

0R(  HARD8  AXD  GARDENS.    No  such  road  must 

>ut  through  any  orchard  of  four  years*  growth,  to  the 

r  the  fruit  trees,  or  any  garden  of  four  years'  cultiva- 

any   dwelling-house  or   building  connected   with   a 
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dwelling-house,  or  any  yard  or  Inclosure  necessary  thereto, 
without  the  consent  of  the  owner. 

Hlfitoryi     Enacted  March  12,  1872,  founded  upon  {  16  Act  May 
12,  1853,  Stats.  1853,  pp.  172-173. 


§2791.  BRIDGING  STREAMS.  The  road  company  may 
bridge  any  stream  or  river  on  the  route  of  their  road,  when 
not  within  the  limits  prescribed  by  law  for  the  erection  and 
maintenance  of  any  other  bridge;  and  in  bridging  streams 
used  for  rafting  lumber  the  bridge  must  be  so  constructed  as 
Hot  to  prevent  or  endanger  the  passage  of  any  raft  forty  feet 
in  width. 

Hlstoryi  Enacted  March  12.  1872,  founded  upon  f  18  Act  May 
12,   1853,  Stats.   1853,  p.   173. 

§2792.  ONE  ROAD  CORPORATION  USING  THE  ROAD- 
BED  OF  ANOTHER.  No  plank-road  company  must  construct 
its  road  on  the  road  of  another  company,  except  In  case  of 
crossings,  without  consent  of  the  latter. 

HIstoryt     Enacted  March   12,  1872. 

§2798.  HOW  TO  BE  CONSTRUCTED.  Every  such  road 
must  be  laid  out  at  least  fifty  feet  wide.  The  track  of  plank- 
roads  must  be  constructed  eighteen  feet  wide,  of  timber,  plank, 
or  other  hard  material.  The  track  of  turnpikes  must  be 
bedded  with  stone,  gravel,  or  such  other  hard  material  found 
on  the  line  thereof,  to  the  width  of  eighteen  feet,  and  faced 
with  broken  stone  or  gravel.  The  common  wagon-road  must 
be  graded  at  least  twelve  feet  in  width,  and  so  constructed 
with  necessary  turn-outs  as  to  permit  vehicles  to  pass  each 
other  conveniently.  All  the  roads  must  be  ditched  on  the 
sides  when  practicable,  and  have  proper  and  necessary  sewer- 
age, and  be  so  constructed  that  vehicles  may  pass  on  and  off 
the  track  at  all  intersections  of  roads. 

HUtoiTt     Enacted  March    12,  1872. 

§  2794.  MAT  RELAY  WITH  WHAT.  Every  company  that 
has  once  laid  their  road  with  plank  may  relay  it  or  any  part 

1084 


tJJ        Mn.E-STONBS,    GUIDE-POSTS.         §§2795-2798 

b  broken  stone,  gravel,  shells,  or  other  hard  material 
they  keep  a  good,  substantial  road. 

Hlctf^fTt     Enacted  March   12,   1872. 

MILE-STONKS  AND  POSTS.  A  mile-stone  or  post 
maintained  at  every  mile,  with  an  inscription  showing 
nee  from  the  commencement  of  the  road.  If  the  road 
2ea  at  the  end  of  any  other  road,  or  intersects  there- 
vlng  mile-stones  or  posts  on  which  the  distance  from 
or  town  is  marked,  a  continuation  of  that  distance 
Q  be  inscribed. 

HtfftiiiTi     Enacted  March  12.   1872. 

CfUII>E-FOSTS.    A  guide-post  must  be  erected  at 

ace  where  the  road  is  intersected  by  a  public  road, 

inecription  showing  the  name  of  the  place  to  which 

ersecting  road  leads,  in  the  direction  to  which  the 

the  guide-poBt  points. 

Htntitrri     Enacted  March   12,  1872. 

OSPEITION,  CERTIFICATE,  AND  COMPLETION. 

le  road»  or  three  consecutive  miles  thereof,  is  com- 
he  commlBBloner  of  highways  or  such  road  overseer 
person  thereto  specially  appointed  by  the  board  of 
ora  of  the  county,  must  inspect  the  road  when  re- 
and  If  satisfied  that  the  road  conforms  to  the  require- 
f  the  law,  must  certify  to  the  facts  and  file  the  cer- 
a  the  office  of  the  county  clerk;  for  such  service  four 
>er  day  must  be  by  the  company  paid  to  the  inspector 
Isisoner.  When  only  three  miles  of  any  plank-road  are 
fd,  if  It  Is  not  the  entire  road,  tolls  must  not  be  col- 
lereon  for  more  than  one  year,  unless  the  road  or 
ecutlve  miles  are  completed  within  the  year. 

¥t     Efiiicterl  March  12,  1872,  founded  upon  S  6  Act  April 
Stats,   1869-70.   pp,  85-86. 

EBECTIOK  OF  GATES,  ETC.    When  the  certificate 
letion  is  filed  toU-gates  may  be  erected  and  tolls  col- 
No  toil-gate,   toll-house,  or  other  building  must  be 
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put  up  witixin  ten  rods  of  the  front  of  any  dwcl 
barn,    or    outliouae,    without    written    consent    of 
thereof. 

HtMi*r>j      BxiHt^U^ti   MarvU    13*   J  872. 

i  27m,    .tBAKDONME^T  OF  MHAII,  AS0  WBAT 

4)F  IT,  Whenever  the  holder^s  of  two  Oiirds  of  the 
sent,  the  directors  of  any  company  may  abandon  th 
any  part  of  their  road  at  either  or  both  endg,  by  w 
render  thereof*  attested  by  their  seal,  and  ackno^ 
the  president  and  secretary  as  a  deed  or  grant  h 
edged,  and  recorded  in  the  clerk*3  office  of  each  eoi 
the  surrendered  road  lies:  thereafter  the  surrenc 
belongis  to  the  road  districts  in  which  it  liea.  but  th 
may  continue  to  take  tmil  on  any  three  consecutlv 
length  not  so  surrendered. 

HiMlitrrt     Bn&eltfJ  Mftrch   11,   1172. 

3ec  Kerr*»  Cyo.  Pol.  C.  for  4  para,  annotation. 

99  C.   ilO,   218,  38  P.   8*R.  8«*1    (rtf^rred  to — trii%'elet 

Udc  road  of  tnrnpik*^  company):   12:;  a  3 as,  33*,  55 

forred  toK 

As  to  Iniyriea  to  Eniac-boArda,  see  K«rt>*ii  Pocicel  Pi 
Afr  to  111  Juries  lo  mllu>slurttf:i,  dc^e  Kerr*«  l*<H*kjel  Urn 
As   to   tolS -roads   1»ecomlnir   tHibtIc   lil^bM'uys   by  11  h 

or  eKpJrutlon  of  f  ran  eh  lie.  see  Kerr*3  c!ye.   Pol.  C 

note. 

a^HOO.     (fir^TV    MAT    Pf  RillAHK    TOLL-IU»; 

At  any  time  within  Ave  years  from  filing  the  cei 
comnietlon  of  any  road  constructed  under  the  pn 
Uii«  chapter,  or  at  any  time  after  any  CoU-road  c 
and  under  operation  under  any  of  the  taws  of  th!i< 
been  In  extMcnce  for  ten  or  more  year«,  a  county  wi 
the  road  or  any  portion  thereof  is  tocated,  may  pn 
same  at  a  fair  cash  v^al nation,  to  be  fixed  by  seve 
sloners,  all  disinterested  persons;  three  la  be  apj 
the  ixiard  of  snpei'vlsors  of  the  connfy,  three  by  t 
of  tjie  road,  aiid  one  by  the  judKe  of  the  su|terlor  e< 
county,  who  must  estimate  the  faJr  ra&h  valwe  of  th* 
make  r«poi-t  thereof »  nnder  oath,  to  the  board  of  ei 
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APPRAISE  MEKT,  AWARD. 


§§  2801,  2802 


1  tbree  months  after  filing  the  report,  the  appraised 

ire  of  is<  tendered  on  behalf  of  the  county  to  the  owner 

lad,  or  his  anthoriied  managing  agent,  in  gold  coin, 

of  the  owner  to  take  t(>U3  on  the  road  is  terminated, 

road  to  become  the  property  of  the  county. 

• 
rt     Enacted  March   12<  1S73,  founded  upon  |7  Act  April 
tatB.  1BS9-70.  p.  8S6;  ftrrnpnded  April  3,  1880,  Code  Amdts. 
.  ptJ.  pp.  22-23;  March  21,  1895,  Stats,  and  Amdts.  1895. 
&7. 

rr's  Cyc,  poU  C.  for  S  pars,  annotation. 
U,  ait,   22  P.   254.   255   (rpferred  to);  99  C.  210,   213,  33 
R*   (referred   to — 'tra.V(Ocr*B  right  to  use  road  of  turn- 
pany>;  122  C.  335,  33S.  55  P.  10  (referred  to), 
forfeiture  of  Tranchlse  because  of  illegal  collection  of 
Kerr*e  Cyc.  C  C.  I  Si  4  and  note, 
nortg&elng  wason-road.  see  Kerr's  Cyc.  C.  C.  f  522  and 

sale  of  franchise  under  execution  generally,  see  Kerr's 

.  5  3SS  and  note, 

tcrminfttton  of  franchisp  by  expiration  or  non-user,  see 

yc,  Pol.  C.  f  2fiJ9  and  note. 

rben  corporation  ceaaeB  to  exist,  see  Kerr's  Poekct  C.  C. 


HOW  APPH.4l8EJri- \T  AND  AWARD  MADE,  AND 

'  0(\  A  tnajority  of  the  board  of  commissioners  men- 
L  the  preceding  section  constitute  a  quorum,  and  the 
^nee  of  a  majority  In  making  the  estimate  and  award 
ig  upon  the  road-own^r  If  approved  by  the  board  of 
ors*  The  commissioner 6  must  make  their  report 
hlrty  days  after  their  appointment,  and  if  approved, 
er  of  the  amount  of  the  appraisement  and  award  must 
^  by  the  comity  treasurer;  whether  the  owner  con- 
i  road  to  the  county  or  not,  the  report  and  tender 
as  a  conveyance  to  the  county  of  the  road  and  all  its 
i  and  appurtenances. 

ri  EnacttHi  Murch  12,  18T2,  founded  upon  8  1  Act  April 
StatA.   1869-70.  p,   8SS. 


PROVISIONS  APPLY  TO  ALL  TOLL-BOADS.    The 

as  of   this  article  apply  to  all   toll   roads,   whether 
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owned  by  compa^nles,  cor  par  at  lone,  or  natural   per 
Include  toll  road©  constructed  or  to  be  constructed 
ated  for  the  use  of  light  vehicles  for  the  carriage  oi 
or  for  the  uae  of  automobiles  and  other  horseless  V€ 

ItlAtom  Enacted  March  13,  1907*  Stats,  a,n6  Aindt 
ESO,  Kerr'B  St«t9.  and  Amdto,  1508-T*  p.  HI;  amended 
1»09,  Stats,  and  Arndta,  19&9.  p.  ft89. 


ARTICLE  IT. 

USE  OF  TOLL-ROADS,   AND   OBSTRtJCTTONS   TH 

I  Z8li,  P^raoni  exempt  from  tolls* 

I  f BIB,  Encroachments*   bnw   removed. 

S  281«.  l^bn    11*1  hie   for   penaUy,   and   What 

I  2Sr\l.  Action   for  pn'naliy  or  ti'ospa^s. 

§2814.    PERSONS  EXEITPT  FROM  TOLLS,    The 

persons  and  none  other  are  exempt  from  paj^ment 
wagon,  turnpike,  or  plank  roads: 

L  Persons  go  fit  ^  t«  er  from  anj  fnaerAU  and  a 
processions, 

2.  Troops  fn  netnal  serflee  of  the  state  or  of  t] 
States,  and  persons  g"oIng  to  or  from  a  military  train 
by  law  they  are  required  to  attend. 

3*  Fer!*ofis  (rofn^  to  or  from  the  court-taensie  In  ob 
a  subpoena  fn  a  criminal  action. 

4.  Fersotift  Ihini?  within  one  niilc  of  anj  fMte  hy 
usually  irareled  road  may  pass  It  at  one  half  tolU 
engaged  in  the  transportation  of  others  or  the  pr 
others. 

5.  Farmers  Ihiai^  on  their  farmfl  wfthln  one  mt\e  oi 
by  the  moat  usually  traveled  road,  ma>^  pass  free  w 
to  or  from  their  work  on  such  farms. 

6.  iSelioiiI  children  attend  Iniz  ttchool  witfitn  three 
their  parents*  or  hoardln*."  house, 

t.  The  road  overseer  of  the  road  dli^triet  through  m 
passes,  or  the  commissioners  of  highways  for  the  tJ 
thspeetins  the  condition  of  the  road. 

loss 


rtll.] 
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ryi     Enacted  March   12,   1872;  amended  March   12,   1880, 
mdts.  1880  (Pol.  pt.),  p.  4. 

punishment  for  evading:  payment  of  toll  by  person  not 
,  see  Kerr's  Pocket  Pe».  C.  i  889. 

».    EKCBOACHMEKTS,  HOW  BEMOYED.    On  appllca- 

an  officer  of  the  company  the  commissioner  of  high- 

r  road  overseer  of  the  district  where  the  same  exists* 

luire  into  any  encroachment  upon  the  lands  of  the  oom- 

ised  for  the  parposes  of  the  road,  caused  by  fence, 

g,  or  otherwise,  and  he  must,  if  he  finds  it  does  exist, 

or  cause  its  removal  as  provided  for  highway  en- 

nents  in  article  eight,  chapter  two,  of  this  title. 

History  I     Enacted  March   12,  1872. 

210,  213,  33  P.  886,  886   (referred  to — traveler's  right  to 
d  of  turnpike  company). 

obstruction  and  injury  to  highways,  see  Kerr's  Cyc.  Pol. 
31-2744  and  notes. 
>  penalty  for  failure  to  remove  encroachments,  see  post 


8.  WHO  LIABLE  FOB  PENALTY,  AND  WHAT.  Every 
who,  having  the  control  thereof,  neglects  to  remove  an 
:hment  after  being  notified  thereof,  or  permits  the 
o  remain  after  notice,  unless  he  immediately  com- 
i  and  diligently  prosecutes  its  removal  to  completion, 
ie  to  a  penalty  of  five  dollars  for  every  day  of  such 
or  failure. 

Hlfltorys     Snacted  March   12,   1872. 

7.  ACTION  FOB  PENALTY  OB  TBESPASS.  AH  action 
penalties  glv«n  by  this  chapter,  and  for  any  trespass 
injury  to  such  road,  may  be  maintained  in  the  county 
the  act  was  done,  or  in  that  where  the  defendant  re- 
>y  the  company. 

History  I     Enacted  March   12,  1872. 

)  injuring  toll-houses  or  turnpike-gate,  a  misdemeanor, 
•r'fl  Pocket  Pen.  C.  f  589. 

»  punishment  for  injuring  public  highway,  or  bridge,  or 
way,  see  Kerr's  Cyc.  Pen.  C.  I  588  and  note. 
Brr's  Pol.   C— 35         *    1089 
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ARTICLE  III. 

INSPECTION   AND  REPAIRS. 

f  2827.  Inspection   of  roads,   and  repairs. 

f  2828.  Closing:  grates,  and  penalty. 

S  2829.  Defects  In  road,  to  be  reported  to  whom. 

S  2830.  Enforcing:  obedience  to  notice  and  requirement. 

I  2831.  Fees  of  commissioner  or  overseer. 

i  2832.  Pack-trails  In  mountain  districts. 

§  2827.  INSPECTION  OF  ROADS,  ANO  REPAIRS.  Every 
commissioner  of  highways,  or  road  overseer  of  the  district,  to 
whom  complaint  In  writing  is  made  that  any  part  of  a 
wagon,  turnpike,  or  plank  toll-road  In  his  county  or  district, 
or  any  part  of  such  road,  the  gate  nearest  to  which  is  In  his 
county  or  district.  Is  out  of  repair,  must  examine  it  without 
delay  and  give  notice  of  the  defect,  particularly  describing 
the  same,  to  the  person  attending  the  gate  nearest  thereto; 
if  the  necessary  repair  is  not  made  or  defect  remedied  within 
three  days  after  such  notice  is  given  the  commissloAer  or 
road  overseer  may  order  such  gate  to  be  thrown  open. 

History s     Enacted  March    12,   1872. 

99  C.  210,  213,  33  P.  885,  886  (referred  to— traveler's  right  to 
use  road  of  turnpike  company). 


§  2828.  CLOSING  GATES,  AND  PENALTY.  A  gate  so  or- 
dered to  be  thrown  open  must  not  be  shut  nor  any  toll  col- 
lected thereat  until  the  commissioner  of  highways  or  roful 
overseer  ordering  it  shut  grants  a  certificate  tliat  the  road  is 
in  sufBlcient  repair,  and  that  the  sate  ought  to  be  closed.  The 
company  and  their  gatekeeper  or  other  employee,  violating 
or  permitting  the  violation  of  this  section,  or  the  order  made 
under  the  preceding  section,  are  each  liable  in  a  penalty  of 
twenty-five  dollars  for  each  offense,  to  be  recovered  by  the 
party  aggrieved. 

Hiatoryt     Enacted  March   12,   1872. 
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U-tlll.]     DEFECTS  IN  ROAD— NOTICE.         {§  2828-2S31 

Ht  DEFECTS  IH  BO  AD,  TO  BE  REFOBTSB  TO  WHOM. 

oommisBioner  of  highways  or  road  overseer  who  dls- 
a  defect  in  any  toll-road  in  his  county  or  district,  or  a 

laced  in  a  situation  contrary  to  law,  must  give  written 

thereof  to  one  or  more  of  the  directors  or  managing 
of  the  company,  requiring  the  defective  road  to  he 

3d,  or  the  gate  to  he  removed,  within  a  specified  time; 

\y  order  that  in  the  mean  time  such  gates  as  he  specifies 

Dwn  open. 

History  I     Enacted  March   12,  1872. 

10.  ENFOBCtlTG  OBEDIENCE  TO  NOTICE  AND  BE- 
ilHENT.  If  the  notice  and  requirements  are  not  oheyed, 
mmissioner  of  highways  or  road  overseer  must  make 
iate  complaint  to  the  district  attorney  of  the  county, 
Lust  prosecute  the  company  therefor  in  the  name  of  the 
for  so  suffering  the  road  to  be  out  of  repair,  or  of  hav- 
iced  any  gate  in  a  situation  contrary  to  the  law;  and  if 
ted  thereof,  the  company  must  be  fined  not  exceeding 
mdred  and  fifty  dollars. 

HUtoryi     Enacted  March   12,   1872. 


tl.    FEES  OF  COMMISSIONEB  OB  OYEBSEEB.    The 

ssioner  of  highways  or  road  overseer  complaining  to 
strict  attorney,  or  who  makes  inspection  and  discovers 
I  in  the  road,  is  entitled  to  three  dollars  for  each  day's 
)s  in  inspecting  the  road,  or  necessarily  expended  in 
uting  the  action  therefor,  to  be  paid  in  case  of  convic- 
3  costs.  When  no  action  is  had,  but  repairs  are  made, 
e  removed,  on  the  inspection  and  requirement  of  the 
ssioner  of  highways  or  road  overseer,  the  toll-gatherer 
t  the  road  so  out  of  repair,  or  the  gate  to  be  moved, 
;>ay  the  fees  hereinbefore  specified  out  of  the  tolls  col- 
;  If  he  refuse  to  pay  the  same,  the  same  may  be  re- 
d  by  action,  with  costs. 

HUtoryi     Enacted  March   12,   1872. 
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§28t&     PACKpTIUILS  IN  MOUNTAIN  DISTRICTS.     The 

bonrds  of  supervisorB  of  the  several  counties  of  this  state  are 
hereby  authorized  to  permit  the  toll-road  companies  hereto- 
fore or  which  may  hereafter  be  organized  under  the  pro- 
visions of  this  code,  for  the  purpose  of  constructing  toll- 
roads  within  the  mountain  districts  of  this  state,  to  first  con- 
struct on  the  line  of  their  proposed  toll-road  a  pack-trail  for 
the  accommodation  of  pack-trains  and  horsemen  and  to  col- 
lect tolls  thereon.  The  board  of  supervisors  shall  fix  the 
amount  of  license  to  be  paid  and  tolls  to  be  collected  on  such 
pack-trail,  and  that  no  such  permit  or  franchise  shall  be 
granted  for  a  longer  period  than  two  years. 

Hlstoryt     Enacted  March  30.  1874.  Code  Amdts.  187S-4,  p.  131. 
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CHAPTER  IV. 

PUBLIC  FERRIES  AND  TOLL-BRIDGES. 

e  I.    General  prorisloiis,  H  2843-2858. 
II.     Toll-Bridges,  §§  2870-2881. 
III.     Toll-Ferries,  §§  2892-2895. 


ARTICLE  I. 

GENERAL  PROVISIONS. 

What  board  to  grant  authority  to  construct. 

Notice  must  be  proved. 

Duty   of   board   of   supervisors   granting  authority. 

License-tax  and  rate  of  tolls,  how  fixed. 

Report  of  bridge  or  ferry  owner  or  keeper. 

Inquiry  of  the  board  of  supervisors  fixing  tolls. 

When  to  direct  license  to  issue. 

Bond,  conditions  and  execution. 

When  bridge  unites  two  counties. 

Supervisors  shall  not  act  if  interested. 

Toll-bridge  or  ferry  within  one  mile  of  another,  when. 

Owner  of  land  preferred  to  build  bridge  or  ferry. 

How  lands  are  acquired  for  use  of  bridge  or  ferry. 

Must  post  rates  of  toll. 

Revenue   derived  from  license,   how   disposed   of. 

To  keep  banks  in  repair. 

18.  WHAT  BOABB  TO  GRANT  AUTHORITY  TO  CON- 

CT«  When  anthority  to  construct  a  toll-bridge,  or  to 
Emd  keep  a  ferry  over  waters  dividing  two  counties  is 
1,  application  must  be  made  to  the  board  of  supervisors 
t  county  situated  on  the  left  bank  descending  such  bay, 
creek,  slough,  or  arm  of  the  sea. 

History  I     Enacted  March    12,   1872. 

Kerr's  Cyc  Pol.  C.  for  13  pars,  annotation. 
C.   167,  169,  64   P.   270    (construed):    134   C.    621,   622,   66   P. 
>n8trued);  136  C.  36,  49,  68  P.  308  (construed). 
o  act  providing  for  the  sale  of  franchise  to  the  highest 
,  see  act  March  28,  1898,  StaU.  and  Amdts.  1893,  p.  288. 
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As  to  condemning  land  for  landingrs  for  ferry  purposes,  see 
Kerr's  Cyc.  C.  C.  P.  S  1238  subd.  4  and  note. 

As  to  how  private  property  may  be  taken  for -public  use,  and 
as  to  compensation  therefor,  see  Const.  1879  art.  I  |  14,  Hen. 
G.  L.,  p.  Ixvl, 

As  to  maintaining  toll-brldse  or  ferries  without  authority,  a 
misdemeanor,  see  Kerr's  Poeket  Pern,  C  I  3&6. 

As  to  power  of  supervisors  to  license  ferries,  see  K«rr's  Cyc. 
Pol.  C.  f  4046  subd.  17  and  note. 

As  to  public  ferries,  see  Kerr's  Pocket  C.  C.  |  528,  note. 

§  2844.  NOTICE  MUST  BE  PBOTED.  The  board  of  super- 
visors must  not  grant  authority  to  construct  or  erect  a  toll- 
bridge  or  ferry  until  the  notice  of  such  intended  application 
has  been  given  as  respectively  required  in  articles  two  and 
three  of  this  chapter. 

Hlstoryi    Enacted  March  12,  1872,  founded  upon  1 12  Act  April 

28,  1855,  Stats.  1855,  p.  185. 

§  284S.  DUTY  OF  BOABD  OF  SUPEBYISORS  GBAKTIKG 
AUTHOBITY.  The  board  of  supervisors  granting  authority  to 
construct  a  toll-bridge  or  to  keep  a  public  ferry,  must  at  the 
same  time: 

1.  Fix  the  amaont  of  a  penal  bond  to  be  given  by  the  poraon 
or  corporation  owning  or  taking  tolls  on  the  bridge  or  ferry 
for  the  benefit  of  the  county  and  all  persons  crossing  or  de- 
siring to  cross  the  same,  and  provide  for  the  annual  renewal 
thereof; 

2.  Fix  the  amoont  of  Ueense-tax  to  be  paid  by  the  person  or 
corporation  for  taking  tolls  thereon,  not  less  than  three  nor 
over  one  hundred  dollars  per  month,  payable  annually; 

3.  Fix  tlie  fate  of  tolls  which  may  be  oolleeted  for  crosBlnc 
the  bridge  or  ferry,  which  must  not  raise  annually  an  inoome 
exceeding  fifteen  per  cent  on  the  actual  coat  of  the  oonstmc- 
tion  or  erection  and  maintenance  of  the  bridge  or  ferry  for 
the  first  year,  nor  on  the  fair  cash  value,  together  with  the 
repairs  and  maintenance  thereof  for  any  succeeding  year; 

4.  Make  all  necessaiy  orders  relative  to  the  constmctieii, 
erection,  and  business  of  licensed  toll-bridges  or  ferries  which 
they  have  by  law  the  power  to  make.  The  board  of  super- 
visors may,  at  any  time  they  see  fit,  authorise  and  maintain 
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across  any  water  within  any  distance  of  any  licensed 
bridge  or  ferry. 

tifurrt  Enacted  March  12,  1872,  founded  upon  §1  Act  April 
ro,  StatB.  1869-70,  p.  887. 

^46^     LICENSE-TAX  AND    BATE    OF    TOLLS,    HOW 

SD.  The  license-tax  and  rate  of  toll  fixed  as  provided  in 
>receding  section  must  not  be  increased  or  diminished 
ig  the  term  of  twenty  years,  at  any  time,  unless  it  is 
n  to  the  satisfaction  of  the  board  of  supervisors  that  the 
pts  from  tolls  in  any  one  year  is  disproi)ortionate  to  the 
:>f  construction  or  erection,  or  the  fair  cash  value  thereof, 
her  with  the  cost  of  all  necessary  repairs  and  main- 
ice  of  the  bridge  or  ferry.  The  license-tax  fixed  by  the 
I  of  supervisors  must  not  exceed  ten  per  cent  of  the  tolls 
ally  collected. 

Hlstoryi     Enacted  March    12,   1872. 

Kerr's  Cyc  Pol.  C.  for  2  pars,  annotation. 

^7.  REFOBT  OF  BRIDGE  OB  FEBBY  0W5EB  OB 
PEB.  Every  owner  or  keeper  of  ^a  toll-bridge  or  ferry 
report  annually  to  the  board  of  supervisors  from  which 
cense  is  obtained,  under  oath,  the  following  facts: 
rhe  actaal  cost  of  constmction  or  erection,  and  equip- 
of  the  toll-bridge  or  ferry; 

rhe  repairs  made  during  the  preceding  year,  and  the 
1  cost  thereof; 

rhe  expense  of  labor  and  hire  of  agents,  and  other  costs 
sarily  incurred  in  and  about  the  conduct  of  their  busi- 

rhe  amoiint  of  tolls  collected;  and, 

rhe  estimated  actual  cash  valne  of  the  bridge  or  ferry, 

sive  of  the  franchise. 

toryi  Enacted  March  12,  1872,  founded  upon  S  1  Act  April 
0,  Stats.  1869-70,  p.   887. 

m.    INQUIRY    OF    THE    BOABD  OF    SUFEBYISOBS 
NG  TOLLS.  Whenever  the  board  of  supervisors  are  about 
;  the  license-tax  and  rate  of  tolls  on  a  bridge  or  ferry 
1096 


§§  2849, 2860  POLITICAL  CODE.  [PtIII,TitVI. 

they  must  make  inquiry  into  the  present  actual  cash  yalue  and 
the  cost  of  all  necessary  repairs  and  maintenance  thereof, 
and  for  that  purpose  may  examine,  under  oath,  the  owner  or 
keeper  of  the  same,  and  other  witnesses,  and  the  assessed 
value  of  the  bridge  or  ferry  on  the  assessment-roll  of  the 
county.  When  the  estimate  of  the  board  is  made,  if  the  same 
is  not  agreed  to  by  the  owner  or  keeper  of  the  bridge  or  ferry, 
the  same  must  be  fixed  by  three  commissioners,  one  to  be  ap- 
pointed by  the  board  of  supervisors,  one  by  the  owner  and 
keeper,  and  the  third  by  the  county  Judge,  who  must  hear  testi- 
mony and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  board  of  supervisors  under  oath.  In 
all  estimates  of  the  fair  cash  value  of  the  bridge  or  ferry  the 
value  of  the  franchise  must  not  be  taken  into  consideration. 

Hlstoryt  Enacted  March  12,  1872,  founded  upon  |1  Act  April 
4,   1870,  Stats.  1869-70.  p.   887. 

§2849.  WHEN  TO  DIRECT  LICENSE  TO  ISSUE.  When 
the  cost  of  construction  or  erection  and  equipment  of  the 
bridge  or  ferry,  or  the  fair  cash  value  thereof,  together  with 
the  cost  of  needed  repairs  and  the  conduct  and  maintenance 
of  the  same,  is  ascertained  and  fixed  for  the  preceding  year, 
the  board  must  on  such  ascertained  amount  fix  the  annual 
license-tax  rate  of  tolls,  and  the  amount  of  the  penal  bond, 
and  direct  a  license  to  be  issued  by  the  clerk. 

Hliitoryi  Enacted  March  12,  1872,  founded  upon  il  Act  April 
4,  1870,.  Stats.  1869-70.  p.  887. 

§  2860.    BOND,  CONDITIONS  AND  EXECUTION.    The  bond 

required  of  the  owner  or  keeper  of  the  toll-bridge  or  ferry 
must  be  in  the  sum  fixed  by  the  board  of  supervisors,  with 
one  or  more  sureties,  and  conditioned  that  the  toll-bridge  or 
ferry  will  be  kept  in  good  repair  and  condition,  and  that  the 
keeper  will  faithfully  comply  with  the  laws  of  the  state  and 
all  legal  orders  of  the  board  of  supervisors  regulating  the 
same,  and  pay  all  damages  recovered  against  him  by  any  per- 
son Injured  or  damaged  by  reason  of  delay  at  or  defect  In 
such  bridge  or  ferry,  or  in  any  manner  resulting  from  a  non- 
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ance  with  the  laws  or  lawful  orders  regulating  the 
The  bond  must  be  approved  by  the  president  and  filed 
le  clerk  of  the  board  of  supervisors. 

nryt  Enacted  March  12,  1872,  founded  upon  §  16  Act 
8,  1855,  Stats.   1855,  pp.   185-186. 

1.     WHEN  BBIDGE  UNITES  TWO  COUNTIES.     The 

Ktax  for  a  ferry  or  bridge  connecting  two  counties  must 
d  to  the  treasurer  of  the  county  granting  it,  and  the 
I  issued  by  the  auditor  thereof;  but  the  treasurer  of 
ounty  must  pay  to  the  treasury  of  the  county  in  which 
ler  end  or  landing  of  the  bridge  or  ferry  is  located  one 
le  sum  so  received  annually,  or  the  auditor  may  issue 
lense  on  filing  with  him  receipts  for  their  respective 
of  the  tax  taken  from  the  treasurer  of  each  of  the  two 

tryt  Enacted  March  12,  1872,  founded  upon  §  4  Act  April 
5.   Stats.   1855,  p.   183. 

>2.   SUPEBVISOBS  SHALL  NOT  ACT  IF  INTERESTED. 

a  supervisor  Is  interested  in  an  application  to  erect, 
act,  or  take  tolls,  or  alter  tolls  on  a  bridge  or  ferry,  he 
lot  act  in  any  of  such  matters. 

»ryt    Enacted  March  12,  1872;  amended  April  3,  1880,  Code 
1880    (Pol.  pt),  p.   23. 

WL  TOLL-BBEDGE  OK  FEKKY  WITHIN  ONE  MILE  OF 
HER,  WHEN.  No  toll-bridge  or  ferry  must  be  estab- 
within  one  mile  immediately  above  or  below  a  regu- 
tstablished  ferry  or  toll-bridge,  unless  the  situation  of  a 
>r  village,  the  crossing  of  a  public  highway,  or  the  Inter- 
i  of  some  creek  or  ravine  renders  it  necessary  for  public 
lience.  In  addition  to  the  public  notice  hereinafter 
ed,  notice  of  intention  to  apply  for  authority  to  erect  a 
Idge  or  ferry,  as  in  this  section  provided,  must  be  served 
he  proprietor  of  the  ferry  or  toll-bridge  already  estab- 
at  least  ten  days  prior  thereto,  giving  the  time  and  place 
ounds  of  such  application. 
1097 


§§  2854, 2866  POLITICAL  CODB.  [PtHI.TitVI. 

Htotonri  Bnact6d  March  12,  1872,  founded  upon  S  <  Act  April 
28.  1855  (Stats.  1855.  p.  184).  as  amended  by  Act  May  8.  18(1. 
Stats.   1861,  p.  307. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

114  C.  494.  496.  46  P.  381  (construed);  134  C.  53.  68.  66  P.  44. 
64  L.  771   (applied). 

As  to  restriction  against  grantinff  special  privileflres.  see 
Const.  1879  art.  I  |.21,  Hen.  G.  L...  p.  Ixvll;  Const.  1879  art.  IV 
9  26.  Hen.  O.  L..  p.  IxxUi. 


§2864.  OWNER  OF  LAMB  PBEFEBBED  TO  BUILB 
BBIBGE  OB  FEBBT.  The  owner  of  land  on  either  sMe  of  the 
waters  to  be  crossed,  and  the  owner  of  the  land  on  the  left 
bank  descending  oyer  the  owner  of  land  on  the  right  bank, 
is  entitled  to  preference  in  procuring  authority  to  construct  a 
bridge  or  ferry;  but  where  such  owner  falls  or  neglects  to 
apply  for  such  authority  within  a  reasonable  time  after  the 
necessity  therefor  arises,  the  board  of  supervisors  may  ^rfint 
such  authority  to  another. 

History  I     Enacted  March   12.  1872. 

§2855.  HOW  LA7CD8  ABE  ACQUIBED  FOB  USE  OF 
BBIDGE  OB  FEBBT.  When  there  are  lands  necessary  for  the 
construction,  erection,  or  use  of  such  bridge  or  ferry  which 
cannot  be  procured  by  agreement  between  the  owner  or  cor- 
poration and  the  landowner,  the  right  of  way  and  all  other 
lands  necessary  for  the  use  and  construction  or  erection 
thereof  may  be  acquired  by  condemnation. 

History!     Enacted  March   12.  1872. 

As  to  condemning  land  for  ferry  purposes,  see  Kerr's  Cyc 
C.  C.  P.  S  1238  subd.  4  and  note. 

As  to  right  of  eminent  domain,  see  Const  1879  art  XII  i  8, 
Hen.  G,  L.,  p.  xcv. 

As  to  state's  right  to  eminent  domain  to  all  frontages  on 
navigable  waters,  see  Const  1879  art.  XV  1 1,  Hen.  Q.  L.,  p.  oi. 

As  to  taking  private  property  for  public  use  and  as  to  com- 
pensation therefor,  see  Const.  1879  art.  I  i  14,  Hen.  G.  L.,  p.  IxvL 

Right  of  eminent  domain  may  be  invoked  for  purpose  of 
securing  landings  for  ferry  purposes. — See  186  C.  36,  49,  68  P. 
808. 
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SaSM.  MUST  POST  RATES  OF  TOLL.  Every  licensed  toll- 
bridge  or  ferry  must  have  the  rates  of  toll  as  fixed  by  the 
board  of  superylsors,  printed  or  written,  posted  up  in  some 
conspicuous  place  on  or  near  the  bridge  or  ferry. 

Hlatoryi     Enacted  March   12,  1872. 

§2867.  BEYENUE  DEBITED  FBOM  LICENSE,  HOW  DIS- 
POSED  OF.  The  proceeds  of  the  license*tax  on  ferries  and 
toll-bridges  must  be  paid  into  the  county  treasury  for  the  use 
of  roads  and  highways,  or  may  be  used  by  the  board  of  super- 
visors at  any  time  in  the  purchase  of  toll-roads  and  toll- 
bridges. 

HlBtoryi  Enacted  March  12,  1872,  founded  upon  {  26  Act  April 
28.  1855.  Stats.  1855.  p.  187. 

§  8868.  TO  KEEP  BANKS  IN  BEPAIB.  All  ferry  and  toll- 
bridge  keepers  must  keep  the  banks  of  the  streams  or  waters 
at  the  landings  of  their  ferries  or  bridges  graded  and  in  good 
order  for  the  passage  of  vehicles.  For  every  day  compliance 
herewith  is  neglected  twenty-flve  dollars  is  forfeited,  to  be 
collected  for  the  use  of  the  road  fund  of  the  county. 

Hlatoryi  Enacted  March  12.  1872,  founded  upon  {  22  Act  April 
28.  1855.  Stats.  1855.  p.  186. 

As  to  violating  condition  of  undertaking  to  keep  ferry  beins 
a  misdemeanor,  see  Kerr's  Pocket  Pen.  C.  {  387. 
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ARTICLE  II. 

TOLL-BRIDGES. 

§  2870.  Application   for  leave  to  construct. 

I  2871.  Hearing:  application. 

I  2872.  Action  of  the  board  of  supervisora. 

S  2873.  What  the  board  of  supervisors  may  require. 

S  2874.  Use  of  highways. 

S  2875.  How    constructed    over    navigrable    waters. 

I  2876.  Supervisors  may  regulate  weight,  number,  etc. 

I  2877.  Channel  of  streams  navisrable  by  rafts  to  be  kept  clear. 

I  2878.  Completion  of  bridge,  rate  of  toll,  and  license-tax. 

§  2879.  Persons  exempt. 

X  2880.  Penalty  for  avoiding  tolls. 

§  2881.  County  may   purchase   toll-bridge. 


§2870.    APPLICATION    FOB    LEA  YE    TO    CONSTBUCT. 

Every  applicant  for  authority  to  construct  a  toll-bridge  must 
publish  a  notice  in  at  leaat  one  newspaper  in  each  county  in 
which  the  bridge  or  any  part  of  it  is  to  be»  or  if  no  paper  is 
published  therein,  in  an  adjoining  county,  once  in  each  week 
for  six  successive  weeks,  specifying  the  location,  the  length, 
and  breadth  of  the  bridge,  and  the  time  at  which  the  applica- 
tion hereinafter  required  will  be  made.  After  notice  is  given, 
application  must  be  made  to  the  board  of  supervisors  of  the 
proper  county,  at  any  meeting  specified  in  the  notice,  for 
authority  to  construct  it. 

Hlntoryi  Enacted  March  12,  1872,  founded  upon  S  1  Act  April 
4,  1870,  Stats.  1869-70,  p.  887. 

As  to  general  provisions  regarding  toll-bridges,  see  Kerr's 
Cyc.  Pol.  C.  SS  2843-2858  and  notes. 

As  to  toll-bridges  and  toll-ferries  being  same,  see  Kerr's  Cyc. 
Pol.  C.  S  2843  and  note. 

§2871.  HEABING  APPLICATION.  On  the  hearing,  any 
person  may  appear  and  be  heard.  The  board  may  take  testi- 
mony or  authorize  it  to  be  taken  by  any  judicial  officer  of  the 
county ;  and  it  may  adjourn  the  hearing  from  time  to  time.    A 
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BOARD  OF  SUPBRVTSORS. 


§§  2872,  2878 


I  the  articles  of  incorporation,  certified  by  tlie  secretary 
e,  or  by  the  cleric  where  they  are  filed,  must  be  attached 
filed  with  the  application  if  made  by  a  corporation. 

Hlstoryt     Enacted  March   12,  1872. 

a  articles  of  incorporation  generally,  see  Kerr's  Cyc.  C. 
t  289,  290  et  seq.  and  notes. 

2.    ACTION  OF  THE  BOASD  OF  SUPEBYISOBS.    If 

ud  are  of  opinion  that  the  public  interests  will  be  pro- 
thereby,  it  may,  by  the  assent  of  a  majority  of  all  the 
irs  of  the  board,  grant  the  application  by  an  order  en- 
In  its  minutes,  and  particularly  describing  the  bridge. 
)pllcant  must  cause  a  certified  copy  of  the  order,  with 

of  the  application,  to  be  recorded  in  the  office  of  the 
if  the  county  before  proceeding  under  it;  provided,  that 
>ard  of  supervisors  shall  not  have  power  to  license 
3  across  the  Sacramento  or  San  Joaquin  rivers,  the 

bay,  or  Carquinez  Straits,  the  Petaluma,  Napa,  or 
a  creeks,  except  at  points  above  the  head  of  navigation 
1  streams. 

>rjrt  Enacted  March  12.  1872;  amended  March  14,  1878. 
Lmdts.   1877-8,   p.   52. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
C.   178,   180,  181    (restoration   of  power  to   supervisors   to 
toll-bridgres  over  navigable  streams — section  erroneously 
8  9  2782),  55  P.  780,  781  (correct  citation). 

'8.    WHAT  THE  BOARD  OF  SUPEBYISOBS  MAT  B£- 

S.  The  board  of  supervisors  may,  at  the  time  of  grant- 
thority  to  construct  a  toll-bridge,  by  order,  require  the 

to  be  constructed  within  a  certain  time,  to  be  of  a  cer- 
Idth,  character,  or  description,  and  to  be  constructed  of 
I  materials,  which  order  must  be  complied  with  by  the 

or  corporation  constructing  the  same  before  license  to 
>lls  is  issued. 

i>iT«  Enacted  March  12,  1872,  founded  upon  $  14  Act  April 
5.  Stats.  1855,  p.  185. 
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§  aS74.  USE  OF  HIGHWAYS.  The  corporaUon  or  bridge- 
owner  may  use,  in  such  manner  ae  preeeribed  by  the  board, 
so  much  of  any  public  road  on  either  side  of  the  stream  or 
waters  as  may  be  necessary  for  constructing  and  maintaining 
the  bridge  and  toll-houses. 

HUtoryi     Enacted  March  12,  1872. 

123  C.  178,  181,  55  P.  780   (referred  to). 

§8875.  HOW  CONSTRUCTED  OVER  KAYIGABLE 
WATERS*  AH  bridges  constructed  under  this  chapter  crossing 
navigable  streams  must  be  so  constructed  as  not  to  obstruct 
navigation,  and  must  have  a  draw  or  swing  of  sufficient  space 
or  span  to  permit  the  safe,  convenient,  and  expeditious  pas- 
sage at  all  times  of  any  steamer,  vessel,  or  raft  which  may 
navigate  the  stream  or  water  bridged. 

HJstoryi  Enacted  March  12,  1872,  founded  upon  |1  Act  April 
4,   1870.  Stats.   1869-70,  p.   888. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  anootatloiu 
79  C.  347,  348,  21  P.  763  (construed). 

§287«.  SUPER YISOBS  MAT  REGULATE  H'EIGHT,  NUH- 
BER9  ETC.  The  board  of  supervisors  may,  by  order,  regulate 
and  govern  the  amount  of  weight  and  number  of  animals  that 
may  be  driven  on  to  a  toll-bridge  at  any  one  time,  and  pre- 
scribe rules  for  the  government  of  the  draws  or  swings  and 
attendance  of  the  same,  and  prescribe  penalties  for  dis- 
obedience of  such  rules. 

Hlatorjri    Enacted  March  12,  1872.  founded  upoa  fi  1  Act  April 

4.  1870,  SUU.   1869-70,  p.  888. 

§  2877.  CHANNEL  OF  STREAMS  NAYIGABLE  RT  RAFTS 
TO  BE  KEPT  CLEAR.  Any  one  bridging  a  stream  navigated 
or  navigable  must  at  all  times  keep  the  channel  above  and 
below  the  bridge  clear  from  all  deposits  oocaaioned  by  its 
erection  and  prejudicial  to  such  navigation,  and  is  liable  to 
pay  to  all  persons  unreasonably  hindered  or  delayed  in  pass- 
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LTtJI.]  COMPL.BTINO  BRIDaES— TOLLS.  {§  2878-2880 
ch  bridge  with  rafts  or  vessels  all  damages  sustained 

rryt  Enacted  March  12,  1872,  founded  upon  1 1  Act  April 
,  Stats.  1809-70,  p.  888. 

S.  COMPLETION  OF  BRIDGE,  RATE  OF  TOLL,  AND 
SE-TAX*  EiVery  bridge  erected  under  these  provisions 
lave  good  and  substantial  railings  or  sidings,  at  least 
id  a  half  feet  high.  When  a  bridge  is  completed,  and  a 
ate  that  it  is  so,  and  is  safe  and  convenient  for  the 

use,  is  signed  by  the  commissioner  of  highways,  or 
mt  of  the  board  of  supervisors,  and  filed  in  the  county 

office  in  the  county  or  counties  in  which  it  is  located, 
-ectors  or  owner  may  erect  a  toll-gate  at  such  bridge 
squire  such  tolls  as  the  boards  of  supervisors  of  the 

or  counties  from  time  to  time  prescribe.  A  license 
»r  must  be  issued  by  the  auditor  of  the  county  on  giving 
sessary  bond  and  paying  the  license-tax  fixed  therefor. 

uryi  Enacted  March  12,  1872,  founded  upon  |  5  Act  April 
5,  Stats.  1855,  pp.   183-184. 

9.  PERSONS  EXEMPT.  Any  person  going  to  or  from 
ral,  school,  performing  highway  labor,  or  attending  a 
7  parade,  or  court  which  by  law  he  is  required  to  attend 
Itness  in  a  criminal  case,  is  exempt  from  the  payment 
I. 

Htetoryi     Ehiacted  March  12,  1872. 

o  fine  against  evading  toll  by  person  not  exempt,  see 
Po«ket  Pes.  C.  i  889. 

^  PENALTY  FOR  AYOIDINe  TOLLgk  Any  person 
bo  pay  toll  forcibly  or  fraudulently  passing  the  gate  of 
bridge  without  paying  the  toll  is  liable  to  a  penalty  of 
ilars  in  addition  to  the  damages  caused,  to  be  recovered 
owner. 

»m  Enacted  March  12,  1872,  founded  upon  {  1  Act  April 
,  Stats.  1869-70,  p.  888. 

fine  for  passing  gate  of  toll-bridge  and  evadlns  payment, 
rw'm  Poeket  Pea.  C.  {  389. 
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§888L  GOUKTY  ILLY  PUSCILLSE  TOLL-BfilDQE.  Within 
the  same  time,  in  like  manner,  and  to  the  same  effect  as  toll- 
roads  are  purchased  under  the  proYlsions  of  sections  twenty- 
eight  hundred  and  two  and  twenty-eight  hundred  and  three, 
the  county  or  counties,  jointly  acting,  in  which  the  same  is 
situated,  may  purchase  a  toll-bridge  constructed  under  the 
provisions  of  this  chapter. 

Hlfltoryt  Enacted  March  12,  1872,  founded  upon  1 1  Act  April 
4,  1870,  Stata.  1869-70,  p.  888. 


ARTICLE  III. 

TOLL-FERRIES. 

9  2892.  Application  for  leave   to  erect,  and  notice. 

i  2893.  Duty  of  the  board  of  supervisors. 

S  2894.  Powers  of  the  board  of  supervisors. 

S  2895.  Penalties,  how  disposed  of. 

§28W.  APPLICATION  FOK  LEATE  TO  ERECT,  AND 
NOTICE.  Every  applicant  for  authority  to  erect  and  take  tolls 
on  a  public  ferry  must  puhlish  a  notice  in  at  least  one  news* 
paper,  in  each  county  in  which  the  ferry  is  or  touches,  or  if 
there  is  no  newspaper  published  therein,  then  in  one  published 
in  an  adjoining  county^  and  by  posting  three  noticee  in  three 
public  places  in  the  township  for  four  successive  weeks,  sped* 
fying  the  location  and  the  time  imd  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  application  must 
be  made  in  writing,  under  oath,  to  the  board  of  supervisors 
of  the  proper  county,  the  landings  of  the  proposed  ferry  must 
be  described,  and  the  names  of  the  owners  thereof  given,  if 
known ;  and  if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  has  been  served  on  the  owner  thereof 
at  least  ten  days  prior  to  the  application. 

HIatoryt  Enacted  March  12,  1872,  founded  upon  ||  2,  8,  12  Act 
April  28.  1856,  Stata.  1855,  pp.  188.  184.  185. 

As  to  provisions  regardlngr  toll-ferries  generally,  see  Kerr's 
Cyc.  Pol.  C.  II  2«48-2857  and  notes. 


rtlll.]     DUTIES,  ETC.*  SUPERVISORS.         g§  2893,  2894 

I.    DUTY  OF  THE  BOARD  OF  SUPEBYISORSL  *  At  the 

:,  proof  of  giving  the  notice,  as  required  by  the  preced- 
ition,  must  be  made,  and  any  person  may  appear  and 
the  application.  If  the  board  finds  that  the  ferry  is 
a  public  necessity  or  convenience,  and  that  the  ap- 
is a  suitable  person,  and  by  reason  of  ownership  of 
ding  or  failure  of  the  owner  thereof  to  apply  is  entitled 
,  authority  to  erect  and  take  tolls  on  the  ferry  may  be 
I  to  him  for  the  term  of  twenty  years. 

ryi  Enacted  M&rch  12,  1872,  founded  upon  9  2  Act  April 
(Stats.  1S55.  p.  183),  as  amended  by  1 1  Act  April  4,  1870, 
869-70,  pp.   887-888. 

:err's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

.  621,  625.  66  P.  872  (construed). 

I  condemning  land  for  ferry  purposes,  see  Kerr's  Cyc.  C. 

1238  subd.  4  and  note. 

>  general  rights  of  state  over  property,  see  Kerr's  Cyc. 
IS  40-44  and  notes. 

>  Tight  of  eminent  domain,  see  Const.   1879  art.  XII  |  8. 
L.,  p.  xcv. 

sale  of  franchise  to  highest  bidder,  see  Kerr's  Cyc.  Pol. 
3  and  note  par.  12. 

>  state's    right  to   eminent   domain   to   all   frontages   on 
)le  waters,  see  Const.  1879  art.  XV  {  1,  Hen.  O.  L.,  p.  ci. 

taking  private  property  for  public  use,  and  as  to  com- 
on  therefor,  see  Const.  1879  art.  I  S  14,  Hen.  O.  L.,  p.  Ixvi. 


I.    FOWEBS    OF   THE   BOABD    OF    SUFEBYISOBS. 

»ard  of  supervisors  may  make  all  needful  rules  and 

ions  for  the  government  of  ferries  and  ferry-keepers, 

blAg: 

)w  many  boats  must  be  kept,  their  character,  and  how 

ed; 

le  number  of  hands,  boatmen,  or  ferrymen  to  be  em- 

and  rules  for  their  government; 
)w  many  trips  to  be  made  daily; 
hen  and  under  what  circumstances  to  make  trips  in 
:ht-time; 
tio  may  be  ferried  free  of  toll; 

what  cases  of  danger  or  peril  not  to  cross; 
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7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and 
and, 

10.  How  and  by  whom  action  must  be  brought  t 
penalties.  * 

Hlatoryi  Enacted  March  12,  1872.  founded  upon  {  2 
28,  1855  (Stats.  1855,  p.  188),  as  amended  by  |  1  Act  Ap 
Stats.   1869-70,  pp.  887-888. 

§28t&    PENALTIES,  HOW  DISPOSED  OF.    Pei 

covered  under  this  article  must  be  paid  to  the  cou 
urer  for  the  use  of  the  general  road  fund  of  the  co 

mimtwyt     Enacted  March  12,  1872. 
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CHAPTER  V. 

WHARVKS.    CHUTES,    AND   PIERS. 

Board  of  suptrvlsora  to  authorize  construction. 
Applica-timi.  IV  hat  to  contain  and  how  made. 
Petition   relative   to   lands  not  owned  by  applicant. 
Kotlce   served   on   rion-reflldents. 
Boar4  to  hear  prouf,  and  may  arrant  authority. 
Overflowed    or   tide -lands  grranted. 

One  hundred  and  fifty  feet  on  each  side  of  wharf,  etc. 
How  to  obtain  usf  of  lands. 
DimensiDtiJS  of  whfirves,  etc. 
Franchise,    what  constitutes. 
Board  of  supervisors  to  flx  rate  of  tolls,  etc. 
Licente-  and   the   tax  for. 
To   ki-ep   in   good   repair. 
Hestrictlons    on    ^ratitingr  authority. 

Cities    and    towns    Incorporated    exempted   and   author- 
ized- 
Boards  of  supervisors  may  srrant  railroad  corporations 
authority   to  construct  wharves  and  piers. 


B.    BOARD     OF     SdPEByiSOBS    TO    AUTHORIZE 

'KlXTIO^f.  The  boards  of  supervisors  of  every  county 
state  may  grant  authority  to  any  person  or  corpora- 
const  ruct  a  wharf,  chute,  or  pier,  on  any  lands  bor- 
on any  navigable  bay,  lake,  inlet,  creek,  slough,  or 
the  sea,  Bltuate  In  or  bounding  their  counties  respect- 

«plth  a  llcenE€  to  take  tolls  for  the  use  of  the  same 

:  term  of  twenty  years. 

tryi  Enacted  Marth  12,  1872.  founded  upon  *1  Act  April 
iStatB,  l&hK  p.  120)*  as  amended  by  Act  March  31.  1870, 
1869-70,  p.   526, 

terr'B  Cyc.  Pol.  C  for  7  pars,  annotation. 

D   exemption    of   San   Francisco   from    provisions    of   this 

r,  see  post  |  2920. 

E>  power  of  supervisors  to  license  wharves,  chutes,  and 

tee  Kerr'B  Cyc.  PoL  C  I  4046  subd.  17  and  note. 

0    when    municipal    authorities    may    grant    authority   to 

ict^  wharvesi  etc.,  see  post  9S  2920  et  seq. 
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§2907.  APPLICATIOir,  WHAT  TO  CONTAIN  AND  HOW 
MADE.  Application  therefor  must  be  made  by  publishing 
notice  as  required  in  se<5tion  twenty-eight  hundred  and 
ninety-two,  and  filing  a  petition  In  writing,  containing: 

1.  The  name  and  residence  of  the  applicant;  and  if  a  cor- 
poration a  certified  copy  of  the  articles  of  incorporation; 

2.  A  map  of  the  waters,  and  the  name  and  location  thereof, 
and  of  the  adjoining  lands; 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed  to  be  con- 
structed, and  of  the  land  within  three  hundred  feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the  quantity 
thereof  sought  to  be  used,  and  whether  the  right  to  use  the 
same  is  or  is  to  be  acquired  by  the  applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf,  chute, 
or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the  wharf, 
chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

HlMtoryt  Enacted  March  12,  1872,  founded  upon  |2  Act  April 
8.  1858.  Stats.   1858.  p.   120. 

§  2908.  PETITION  RELATIVE  TO  LANDS  NOT  OWNED 
BY  APMilCANT.  When  any  lands  are  sought  to  be  appro- 
priated and  used  for  a  wharf,  chute,  or  pier,  of  which  the 
applicant  is  not  the  owner,  or  the  right  of  way  and  use 
thereof  has  not  been  obtained  by  agreement,  these  facts  and 
the  particular  description  of  such  land  must  be  set  forth  in 
the  petition  of  the  applicant,  and  a  copy  of  the  notice  of 
application  must  be  served  on  the  owner  thereof  by  the  sheriff 
of  the  county,  whose  official  return  is  conclusive  evidence  of 
service,"  at  least  ten  days  prior  to  the  appointed  day  set  for 
the  hearing  of  the  same. 

Hlstoryi  Enacted  Marcli  12,  1872,  founded  upon  f  4  Act  April 
8,  1858  (Stats.  1858,  p.  120),  as  amended  by  9  4  Act  March  81, 
1870,   Stats.   1869-70,  pp.   526-527. 

8  2909.  NOTICE  SERVED  ON  NON-BESIDENTS.  When 
the  owner  of  the  land  is  a  non-resident  of  the  county,  it  Is 
service  of  notice  for  the  sheriff  to  leave  a  copy  with  the  oc- 
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t  or  agent  of  the  owner;  If  none,  then  to  place  a  copy 
)  post-office  kddresfied  to  the  owner  thirty  days  prior  to 
ty  set  for  the  hearing.  If  the  owner  is  a  minor,  Insane, 
or  decedent,  notice  must  be  served  on  the  guardian, 
ilstrator,  or  other  legal  representatlye  of  such  person. 

tory:  Enacted  March  12,  1872,  founcled  upon  S  4  Act  March 
70,  Stats.  1869-70,  pp.  526-527. 


10.  BOABD  TO  HEAR  FBOOF,  AITD  MAY  GRANT 
[ORITT.  On  the  day  named  in  the  notice,  or  to  which 
taring  is  adjourned,  the  board  of  supervisors  must  hear 
of  publication  and  service  of  notice;  if  satisfactory,  the 
must  hear  the  allegations  of  the  petition  and  any  ob- 
Qs  to  the  granting  of  the  application,  and  proofs  in  sup- 
3f  each.  If  from  the  proofs  it  appear  that  the  public 
or  convenience  will  be  promoted  thereby,  the  board  of 
visors  may  grant  to  the  applicant  the  right  to  erect  or 
:uct  a  wharf,  chute,  or  pier  as  prayed  for,  and  to  take 
tor  the  use  of  the  same  for  the  term  of  twenty  years. 

toryt    Enacted  March  12,  1872,  founded  upon  §  4  Act  March 
70,  Stats.  1869-70,  pp.  526-627. 


11.  OVERFLOWED  OR  TIDE  LANDS  GRANTED.  The 

of  authority  made  by  the  board  of  supervisors,  as  pro- 

in  the  preceding  section,  conveys  to  the  grantee  or 
iant  the  right  of  way  and  all  necessary  use  for  the  pur- 

of  the  wharf,  chute,  or  pier,  of  any  of  the  overflowed, 
srged,  or  tide  lands  belonging  to  the  state,  particularly 
Ibing  the  quantity  thereof  in  the  order,  as  also  the  right 
iy  over  any  swamp,  overflowed,  marsh,  or  tide  lands 

between  the  wharf,  chute,  or  pier  and  high  or  dry 
fifty  feet  in  width,  for  twenty  years. 

toryt    Enacted  March  12,  1872,  founded  upon  §  4  Act  March 
70,  Stats.  1869-70,  pp.  526-627. 

to  overflowed  or  tide-lands  in  general,  see  Kerr's  Cyc.  Pol. 
1440  et  seq.  and  notes. 
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§8912.  ONE  HUNDBED  AND  FIFTY  FEBT  ON  EACH 
8IBE  OF  WHARF,  ETC.  The  grant  of  authority  herein  pro- 
vided for  carries  with  it  the  right  to  have  unencamtiered  and 
unobetmcted  the  land  and  water  on  each  side  of  the  wharf, 
chute,  or  pier,  from  high-water  mark  to  navigable  water,  a 
distance  of  one  hundred  and  fifty  feet,  for  the  convenience 
of  landing,  loading,  and  unloading  veesele,  but  for  no  other 
purpose. 

History  I  Enacted  March  12,  1872,  founded  upon  §  4  Act  March 
31.  1870,  SUts.  1869-70,  pp.  626-527. 

§  2918.  HOW  TO  OBTAIN  USE  OF  LANDS.  Authority  to 
construct  a  wharf,  chute,  or  pier,  being  granted,  the  grantee 
or  applicant  may  procure  from  the  owner  the  right  of  way 
and  other  necessary  Incidental  use  for  the  wharf,  chute,  or 
pier,  of  any  of  his  lands,  by  proceedings  had  under  title 
seven,  part  three,  of  the  Code  of  Civil  Procedure.  Until  such 
use  of  the  lands  held  adversely  is  obtained  by  agreement,  or 
by  the  proceedings  hereinbefore  mentioned,  there  is  no  au- 
thority to  construct  a  wharf,  chute,  ot  pier,  or  to  take  tolls 
thereon. 

Hiatoryi     Enacted  March  12,  1872. 

57  C.  201,  204  (referred  to). 

As  to  condemning  lands  for  wharves,  see  Kerr's  Cyc.  C  C.  P. 
1 1238  subd.  4  and  note. 

As  to  general  rights  of  state  over  property,  see  Kerr's  Cyc 
Pol.  C.  IS  40-44  and  notes. 

As  to  how  private  property  may  be  taken  for  public  use.  and 
as  to  compensation  for  same,  see  Const.  1879  art.  I  1 14.  Hen.  G. 
L..,  p.  Ixvl. 

As  to  right  of  eminent  domain,  see  Const.  1879  art.  XII  %  8, 
Hen.  a.  L.,  p.  xcv. 

As  to  state's  right  to  eminent  domain  over  frontages  on 
navigable  waters,  see  Const.  1879  art.*  XV  1 1,  Hen.  Q.  I*,  p.  cl. 

S291i.  DIMENSIONS  OF  WHARYES,  ETC.  The  wharf, 
chute,  or  pier  must  not  be  of  a  greater  width  than  aeyenty* 
five  feet,  and  may  extend  to  navigable  water;  provided,  that 
a  wharf  constructed  upon  any  of  the  navigable  rivers,  straits, 
sloughs,  and  inlets  in  this  state  may  extend  along  the  shores 
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distance  not  exceeding  one  thousand  feet,  but  in  no 
lall  any  wiiarf,  chute,  or  pier  extend  into  the  water  so 
to  obstruct  the  free  naTigation  of  the  water  <m  which 
me  is  situated;  provided,  this  act  shall  not  apply  to 
ter-fronts  of  incorporated  cities  and  towns. 

iryt    Enacted  March  12,  1872,  founded  upon  §  4  Act  March 
\,  Stats.  1869-70.  pp.  626-527;  amended  April  16,  1880,  Code 
1880   (PoL  pt.),  p.  66. 

&.  FRANCHISE,  WHAT  CONSTITUTES.  The  orders 
Lg  authority,  and  agreements,  contracts,  deeds,  and 
i  of  courts  granting  the  right  of  way  and  other  use 
Is,  must  be  filed  and  recorded  in  the  office  of  the  re- 
ef the  county  wjiere  the  wharf,  chute,  or  pier  is  situ- 
d  constitutes  the  franchise  of  the  applicant.  The  fees 
recorder,  as  also  the  fees  of  the  clerk,  sheriff,  and 
officers,  for  services  rendered,  must  be  paid  by  the 
Lnt. 

»ryt  Enacted  March  12,  1872,  founded  upon  |  5  Act  April 
,   SUts.    1858,  pp.    120-121. 

«.  BOABB  OF  SUPEBYISOBS  TO  FIX  RATE  OF 
iy  ETC*  The  board  of  supervisors  must  fix  the  rate 
I  or  wharfage  for  the  use  of  the  wharf,  chute,  or  pier, 
ly,  which  must  not  produce  an  income  of  less  than 

per  cent  per  annum,  nor  more  than  twenty-five  per 
^r  annum  on  the  fair  cash  value  of  the  wharf,  chute,  or 
nd  on  the  cost  of  repair  and  maintenance  thereof,  ex- 

of  the  amount  paid  for  license  imposed  by  the  next 
.;  such  value  and  cost  of  repair  and  maintenance  to  be 
ly  the  board  of  supervisors  when  levying  the  rates  of 
•r  wharfage,  by  hearing  evidence  and  examining  the 
nent-rolls  of  the  county.  When  fixed,  the  rates  must 
lished  the  owner,  and  a  printed  or  written  copy  thereof 
^uously  posted  on  the  wharf,  chute,  or  pier. 

*ryt  Enacted  March  12,  1872,  founded  upon  and  modify- 
Act  April  8,  1858,  Stats.  1868,  p.  121;  amended  March  24. 
lode  Amdts.  1876-6,  pp.   52-53. 
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9  a917.  LICENSE,  AND  THE  TAX  FOB.  When  the  i^arf . 
chute,  or  pier  is  completed,  and  the  tolls  or  wharfage  fixed, 
the  owner  Is  entitled  to  a  license  to  take  the  tolls  thereon 
for  the  term  of  one  year,  to  be  issued  by  the  county  auditor 
on  the  payment  of  such  license-tax  aa  the  board  of  super- 
visors may  fix,  which,  except  that  for  the  first  year,  must  not 
be  more  than  ten  per  cent  of  the  gross  receipts  for  tolls  or 
wharfage  for  the  previous  year,  to  be  paid  to  the  county 
treasury  for  general  road  purposes. 

HlatofT<     Bnacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

9  2918.  TO  KEEP  IN  GOOD  BEPAIB.  Any  owner  or 
keeper  of  a  wharf,  chute,  or  pier,  who  takes  toll  or  wharfage 
tor  the  use  of  the  same  when  not  in  good  repair,  or  Is  unsafe 
or  dangerous,  forfeits  the  sum  of  twenty-five  dollars,  to  be 
recovered  by  order  of  the  board  of  supervisors  granting  au* 
thority  to  construct  it,  for  the  use  of  the  general  road  fund 
of  the  county,  and  is  liable  for  all  damages  occasioned 
thereby. 

Hlflitoryt  Bnactcd  Iklarch  12,  1872,  founded  upon  and  enlargrlng 
§  5  Act  April  8,  1858,  StatB.  18&8.  pp.   120-121. 

§2919.    RESTRICTIONS     ON     GRANTING     AUTHORITY. 

No  authority  must  be  granted  under  this  chapter  to  Interfere 
with  vested  rights,  nor  to  interfere  with  or  infringe  grants 
heretofore  made  by  state  authority;  nor  does  authority  to 
construct  a  wharf,  chute,  or  pier,  continue  for  a  longer  period 
than  two  years,  unless  the  same  is  within  that  time  com- 
pleted. 

HUtorT>  Enacted  March  12,  1872,  founded  upon  fS  5,  7  Act 
March  81,  1870,  Stats.  1869-70,  p.  627. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

67  C.  543,  545,  8  P.  82  (construed);  146  C.  392,  397,  80  P.  614 
(construed). 

As  to  selection  of  rlgrht  of  way  or  land  for  an  adjunct  to  the 
works  of  a  railroad,  see  Kerr's  Cyc.  C.  C.  S  478  and  note. 

1112 
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S8920.  CITIES  AND  TOWNS  INCOBPOBATED  EX- 
EMPTED AlfB  AUTHORIZED.  The  lands  of  the  state  situate 
In  the  city  and  county  of  San  Francisco,  and  those  otherwise 
disposed  of  or  situate  within  the  limits  of  any  Incorporated 
town  or  city  of  this  state,  are  excluded  from  the  provisions 
of  this  chapter.  The  municipal  authorities  of  any  incorpo- 
rated city  or  town  other  than  San  Francisco  may  grant  au- 
thority to  construct  wharves,  chutes,  and  piers,  as  is  herein 
provided  for  the  board  of  supervisors. 

Hlotoryt  Enacted  March  12,  1872,  founded  upon  and  modifl- 
catSon  of  i  9  Act  April  8.  1858,  Stats.  1868,  p.  121. 

60  C.  341,  347  (referred  to). 

5  2W1.  BOARDS  OF  SUPERVISORS  MAT  GRAKT  B^ilL- 
BOAD  COBPOBATIONS  AUTHORITY  TO  CONSTBUCT 
WHABYES  AND  PIEB&  Boards  of  supervisors  of  counties 
in  this  state  may  grant  to  any  railroad  corporation  authority 
to  construct  a  wharf,  or  pier  on  or  In  front  of  any  lands 
owned  by  it  bordering  on  any  navigable  bay,  inlet,  lake, 
creek,  slough  or  arm  of  the  sea  situate  In  or  bounding  their 
counties,  respectively,  with  a  lioense  to  take  tolls  for  the 
use  of  the  same  for  the  term  of  the  corporate  existence  of 
the  said  railroad  corporations,  not  exceeding  fifty  years  when- 
ever such  board  finds  the  use  of  said  wharf  «r  pier  necessary 
to  the  exercise  of  the  franchise  of  such  railroad  corporation 
lor  terminal  purposes,  and  the  same  may  be  granted  without 
>freriner  the  same  for  sale.  Nothing  contained  in  this  chapter 
ihall  be  construed  to  limit  the  powers  of  such  boards  to 
i:raat  the  right  to  such  railroad  corporations  to  build  and 
construct  for  terminal  purposes  on  and  in  front  of  any 
ands  owned  by  It  any  wharf  or  pier  of  the  width  necessary 
or  the  carrying  on  of  the  business  of  such  railroad  at  such 
ermJnal,  not  to  exceed  one  thousand  feet,  and  to  the  length 
hat  it  may  be  desirable  to  construct  the  same,  so  that  it 
lay  not  prevent  the  navigation  by  boats  and  vessels  of  such 
avigable  bay.  Inlet,  lake,  creek,  slough  or  arm  of  the  sea; 
rovided^  that  there  shall  be  excluded  from  the  operation  of 
lis    section  any  and  all   territory  and  property  under  the 
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jnrlsdiction  or  control  of  any  Incorporated  city  or  town  or 
any  board  of  state  harbor  commissioners.  All  of  the  pro- 
visions of  this  chapter  not  in  conflict  with  anything  in  tliia 
section  contained  are  hereby  made  applicable  to  all  proceed* 
ings  had  under  this  section. 

HIiitofTt     Enacted  March  22,  1S99,  Stats,  and  Amdts.  1899,  p. 
284. 


CHAPTER  VI. 

MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC  WAYa 

§  2931.  Laws  of  the  highway. 

§  2932.  Driver  addicted  to  Intoxication. 

§  2933.  Notice  to  employer  of  driver's  intoxication. 

f  2934.  Horses  to  be   fastened  while   standing. 

I  2985.  Penalties,  how  and  by  whom  recovered. 

f  2986.  Liability  of  owners  for  damages  done  by  drivers. 

f  2987.  Exceptions  to  preceding  sections. 

i  2938.  Protection  of   bridgres. 

§  29IL  LAWS  OF  THE  HIQHWAT.  When  vehicles  meet, 
the  drivers  of  each  must  turn  seasonably  to  the  right  of  the 
center  of  the  highway,  so  as  to  pass  without  interference, 
under  a  penalty  of  twenty-five  dollars  for  every  neglect,  to 
be  recovered  by  4he  party  injured.  Where  the  whole  breadth 
of  a  roadway  is  not  worked,  the  center  of  the  worked  part  is 
to  be  deemed  the  center  of  the  highway.  In  time  of  snow, 
where  there  Is  a  beaten  track,  the  center  of  that  is  to  be 
deemed  the  center  of  the  highway.  But  this  section  does  not 
apply  to  vehicles  meeting  cars  running  on  rails  or  grooved 
tracks. 

Hlstoryi     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

134  C.  164,  66  P.  202  (applied);  6  C.  A.  671,  674.  92  P.  1048  (re- 
ferred to — rule  of  the  road  applies  to  bicycles  as  well  as  to 
other  vehicles). 

As  to  intoxication  of  certain  employees  being  a  misdemeanor, 
see  Kerr*N  Pocket  Pen.  C.  {391. 

As  to  intoxication  of  railway  driver,  conductor,  etc.,  see  Kerr's 
Pocket  Pem.  C.  |  391. 
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Ch.VI.]  DRINKINO— DRrVBR—NOTICB.        QQ  2982-2936 

§2988.    DmYEfi    ilBBiCTEB    TO    INTOXICATiOlf.      No 

person  must  employ  to  drive  any  yehlcle  for  the  conyeyance 
of  passengers  upon  uiy  public  highway  a  person  addicted  to 
dmnkennees,  under  penalty  of  fire  dollars  for  every  day  such 
person  is  in  his  employment 

Hlstoryi     SSnacted  March   12,   1872. 

Drunken  driver,  liability  of  master  for  injuries  occasioned 
by. — See  Kerr's  Cyc  Pol.  C.  9  2936,  note  par.  6. 

S29SS.  KOTICE  TO  EMPLOYER  OF  DRITEB'S  nfTOXI- 
CATION.  If  any  driver,  whilst  actually  employed  in  driving 
any  such  vehicle,  is  intoxicated  to  such  a  degree  as  to  en- 
danger the  safety  of  his  passengers,  the  owner,  on  receiving 
from  any  such  passenger  a  written  notice  of  the  fact,  verified 
by  his  oath,  must  forthwith  discharge  such  driver;  and  if  he 
has  such  driver  in  his  service  within  six  months  after  such 
notice,  he  incurs  a  like  penalty. 

Hlstoryt     Enacted  March  12,   1872. 

S89S4.    HOBSES  TO  BE  FASTENED  WHILE  STAXDIKG. 

The  driver  of  any  vehicle  used  to  convey  passengers  must 
not  leave  the  horses  attached  thereto  while  passengers  re- 
main in  the  same,  without  first  securely  fastening  the  horses 
or  plaeiog  the  lines  in  the  hands  of  some  other  person,  so  as 
to  prevent  their  running,  under  a  penalty  of  twenty  dollars 
Tor  each  offense. 

Historyt     Enacted  March   12,   1872. 

§  2986.    PENALTIES,  HOW  AND  BY  WHOM  BECOYEBED. 

rhe  penalties  provided  by  the  three  preceding  sections  are  to 
>e  recovered  by  the  district  attorney  of  the  county  In  which 
he  offender  resides,  fbr  the  use  of  the  county  road  fund. 
Lny  action  for  a  penalty  incurred  under  the  last  section 
iu8t  be  commenced  within  six  months. 

History t     Enacted  March   12,   1872. 

§  29M.    LIABILITY  OF  OWNEBS  FOB  DAMAGES  DONE 

Y  DBIYEBS.    The  owner  of  every  vehicle  running  or  trav- 
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eling  upon  any  road  for  the  conveyance  of  passengers,  is  li- 
able for  all  damages  to  pers<»i8  or  property  done  by  any  per- 
son in  his  employment  as  a  driver  while  driving  such  vehicle, 
whether  done  wilfully  or  negligently,  or  otherwise,  in  the 
same  manner  as  such  driver  would  be  liable. 

Hlatoryi     Bnaoted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotation. 
As   to    duties    of   carriers    of   persons,    see    Kerr's   Cyc.    C.   C 
{{  2096,  2104  and  notes. 
As  to  duty  of  cotnmoQ  carrier,  see  Kerr's  Cyc.  C.  C.  §|  2168-2209 

and  notes. 

§  2987.  EXCEPTIOJfS  TO  PRECEDIKG  SECTIONS.  Noth- 
ing contained  in  the  six  preceding  sections  must  affect  any 
law  concerning  hackney  coaches  or  carriages  in  any  city, 
nor  affect  laws  or  ordinances  of  any  city  for  the  licensing  or 
regulating  such  coaches  or  carriages. 

HlMtoryt     Enacted  March   12,   1872. 

§2988.  PROTECTION  OF  BRIDGES.  The  owner  of  any 
toll-bridge,  and  any  plank-road  company  owning  a  bridge 
of  not  less  than  twenty  feet  span,  may  put  up  oonspicuonsly 
at  each  end  of  it  notice  in  these  words  in  large  characters: 
"Five  dollars'  fine  for  riding  or  driving  on  this  bridge  faster 
than  a  walk";  and  whoever  rides  or  drives  faster  than  a 
walk  on  such  bridge  forfeits  to  the  owner  the  sum  of  five 
dollars. 

History  I     Enacted  March   12,  187S. 

As  to  fine  for  fast  driving  over  toll -bridges,  Inspectors,  see 
Kerr*N  Pocket  Pen.  C.  {  3SS. 
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TITLE  Vll. 

GENERAL  POLICE  OF  THE  STATE. 

Immlgratton,    §§2949-2969. 

Preservation  of  Public  Health.  §§  2978-3064. 

RdglBtry  of  Births,  MarrUges,  ajid  Deaths,  §§3074- 

30S4. 
DlMBectlon,  g|  3093-3095. 
Cemeterieji  and  Sepulture,  §§3105-3111. 
Lost  and  rnclalmed  Property,  §§3136-3157. 
Marks  and  Bi  ands,  §§  3167-3201. 
Weighta  and  Measures,  §§3209-3223. 
Labor  and  Materials  on  Public  Buildings,  §§  3233- 

3235. 
Hours  of  Labor,  §§3244-3260. 
Time,  §§3255-3260. 
Money  of  Account,  §§  3272-3274. 
Auctions,  |§  3384-3824. 
Fires  aTid  Firemen,  §§3335-3345. 
Licenses,  §§  3356-3387. 


CHAPTER  I. 

IMMIGRATION. 

Duties  of  mo^EterB  of  vessels  arriving  in  California. 

Form  of  report. 

Qa.th  to  be  administered  to  certain  passengers. 

t^epers,  lasEJxretttm  for. 

Adttttlonal  honiX  In  certain  cases  [repealed]. 

Nature  of  bond. 

E^ULtnEnatlon     of     foretfirn     passengrers;     disposition     of 

lepers. 
Action  on  bond. 

Penalty  for  neglect  to  grive  bond. 
Commutation  moneys,  where  placed. 
Flnea  and  penalties,  Iten  on  vessel. 
Other  commutations. 
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{  2961.  Commutation  money,  payment  into  state  treasury. 

i  2962.  Certain  vessels  exempted. 

S  2963.  Certain  persons  exempted. 

9  2964.  Powers  and  duties  of  commissioners  of  immigration. 

{  2966.  Same;  oaths  and  fees. 

§  2966.  Ex  officio  commissioners. 

S  2967.  Duties  of  district  attorneys  [repealed]. 

S  2968.  Official  bond  of  commissioner. 

{  2969.  Leprosy  fund,  disposition  of. 

§8M9.  DUTIES  OF  MASTERS  OF  TESSELS  ABRITI5G 
IN  CALIFORNIA.  Within  twenty-four  hours  after  the  arriyal 
of  any  vessel  arriving  at  any  of  the  ports  of  this  state,  bring- 
ing passengers  from  any  place  out  of  this  state,  the  master 
of  such  vessel  must  make  an  oath  to  the  commissioner  of 
immigration  at  such  port  a  written  report 

Hlstoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  253  pars,  annotation. 

76  C.  121.  122,  18  P.  139.  140  (cited);  7«  C.  84,  89,  12  A.  8.  1S4. 
21  P.  564.  555  (cited). 

As  to  Chinese  exclusion  acts,  see  Kerr's  Cyc.  C.  C.  pp.  1647- 
1650. 

As  to  interest  charges  and  charges  for  expenses,  etc..  on  loans 
of  money  secured  by  chattel  mortgages,  see  Kerr's  Csro.  Pen. 
C.  9  340.  note  par.  5. 

As  to  legal  interest  charges  of  pawnbrokers  and  rights  of 
pledgeors.  see  Kerr's  Cyc.  C.  C.  p.  1557,  par.  40. 

As  to  regulating  carrying  of  concealed  weapons,  see  Kerr's 
Cyc.  Pen.  C.  §  447  and  note. 

Act  to  prevent  deception  in  sale  of  renovated  butter  and  to 
license  manufacturers  and  dealers  in  same. — See  Hen.  G.  !•., 
p.  98. 

Act  to  promote  emigration  from  state  of  California.— 4e«  Hen. 
O.  L.,  p.  437. 

Adulteration  of  food  articles. — See  K«r^  Pocket  Fob.  C  f  38S 
and  note;  10  A.  S.  423. 

Animals  running  at  large  on  streets,  municipal  power  over. — 
See  39  L..  674. 

Articles  of  food,  municipal  power  over. — See  88  L-  S3i. 

Auctions  and  auctioneers. — See  Kerr's  Cyc.  Pol.  C.  i  8284  and 
note;  ii  3285-3324. 

Betting  on  streets.— -See  39  L-  681. 

Buildings. — See  Kerr's  Cyc.  Pol.  C.  I  3885  and  note  pars.  5,  f. 

Buildings  and  fences  encroaching  on  streets,  municipal  power 
over. — See  39  L.  662. 
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le^^^ee  Kerr'&  Cyc.  Pol.  C.  U  8105-8111  and  notes. 

Lerles. — See  Kerr's  Cyc.  Pol.  C.  |§  3106-3111  and  notes. 

le  Immlg^ratlon  to  be  discourasred. — See  Const.  1879  art. 

Hen.  G,  U,  i>.  elll. 
Itutiona^llty  of  limitation  of  hours  of  labor  by  statute  or 
ce, — See  85  L.  33. 

Uut tonal tty  of  ordinances  prohibiting  carrying  concealed 
9.~8ee   !!!*   A.   R.    B61. 

Ityttanallty  of  statutes  restricting:  contracts  and  business 
ioe  r^Rtraint  upon  business. — See  21  L.  789. 
ItutiOTiallty  of  Sunday  laws  and  Sunday  closing  laws. — 
t.  D.  616;  &8  A.  R.  768;  22  L.  721. 

ct  tabor  on  streets. — See  Kenr's  Pocket  Pea.  C.  §  1686  and 
I  L.   680. 

aninials.  muntcipal  power  over. — See  38  L.  380. 
a  and  drafnagL' — Municipal  power  over. — See  38  L.  319. 
-lcitj%  Hteam.   and  explosives — ^Municipal   control    over. — 
^  305. 

lal  powers  and  liabilities  of  municipalities  in  time  of 
PB.-^See    2fi   L.    727, 

t  of  police  power  of  state.  In  greneral. — See  62  A.  S.  639. 
Izers,  municipal  power  over. — See  38  L.  653. 
and   dre   departmenta — See  Kerr's  Cyc.   Pol.   C.   §S  3386- 
I  notes. 

laws. — See  42  A.  S.  138. 

Lpes  In  Btreeti^.  municipal  power  over. — See  39  L*.  680. 
ting  foreign  convicts,  a  misdemeanor. — See  Kerr*s  Picket 
I  173. 

indin^  and  fllsfiosttlon  of  animals  running  at  large  in 
>lace»,~See  90  A.  S.  211. 

^tfon  against  a  nuisance  maintained  by  a  municipal 
tlon. — See  2Z  Lu  301. 

[!UonB  by  municipal  corporations  against  nuisance  affect- 
llc  morals,  peace  and  good  order,  health  and  safety. — 
J.  321. 

ng  Chinese  without  permit,  punishment  for. — See  Ken's 
Pen.   C<   I  174. 

Irles.   municipal   power  over. — See  38  L.  651. 
le  for  the  use  of  streets  by  vehicles. — See  36  L.  413. 
r  t raffle, ^See  Kerr's  Cyc.  Pol.  C.  13381  and  note. 
^-stables,  municipal  power  over. — See  38  L.  658. 
!  and  bra.nda. — See  Kerr's  Cyc.  Pol.  C.  §3186  and  notes, 
r    and    Bervant — Acts    limiting    hours    of    labor    of    em- 
— See  tiot#-s  in   Hen.  G.  L.,  pp.   417-419. 
Ipul   power  over  miscellaneous  trades. — See  88  L.  667. 
Jpal  power  over  nuisance  affecting  highways  and  waters. 
}  L.  649. 
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Municipal  power  over  nuisance  affectiner  safety,   1 
personal  comfort. — See  38  L.  311. 

Municipal  powers  over  nuisances  relatingr  to  trade  c 
—See  38  L.  640. 

Municipal  power  over  the  removal  of  grarbagre,  etc.- 
653. 

Nuisances  relating:  to  health,  municipal  control  ov 
L.  811. 

Obstructions  and   encroachments  on   street,  munlc 
over. — See  39  L.  653. 

Offensive  and  unwholesome  smells,  municipal  power 
38  L.  322. 

Parades  and  noise  on  streets,  municipal  power  ov 
L.  672. 

Persons  and   thingrs   infected   with    disease,   munic: 
over. — See  38  L.  321. 

Police  power  of  states  as  to  commerce — May  regrula 
commerce. — See  5  L.  569. 

Police  power  to  regrulate  the  business  of  dealers 
hand  clothes,  etc. — See  32  L.  121. 

Police  power  to  regrulate  the   business  of  junk-d« 
32  L.  120. 

Police  power  to  regrulate  the  business  of  pawnbr 
32  L.  117. 

Police  power  to  regrulate  trade. — See  82  L.  116. 

Police  restraint  on  business. — See  21  L.  794. 

Pollution  of  ice. — See  "Kerr's  Cyc.  Pen.  C.  {  877c 

Pollution    of    water. — See    Kerr's   Pocket   Pem.    C. 
post  i  2984. 

Power  of  cities  to  create  monopolies  for  the  remo' 
base  and  noxious  substances. — See  97  A.  S.  688. 

Power  of  congrress  to  regrulate  commerce. — See  6  1*. 

Power  of  municipal  corporation  to  define,  prevent, 
nuisances. — See  36  L.  609. 

Power  of  municipal  corporation  to  remove  nuisanc 
A)  D«  ^8. 

Power  of  municipality  in  establishing:  and  regrulatir 
—See  85  A.  D.  286:  43  A.  R.  473;  28  A.  S.  581. 

Power  of  state  to  prohibit  or  regrulate  sale  or   w 
of  various  articles. — See  1  A.^S.  644. 

Power  of  the  legrlslature  to  provide  for  a  summai 
seizure  or  destruction  of  animal8.-^6ee  97  A.  D.  88. 

Prescriptive  ri^ht  to  maintain  a  public  nuisance.- 
891. 

Private    Interests    subservient   to   public    interests. 
854. 

Regrulatlons    to    secure    the    health    of    employees.- 
853. 
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»val  of  fllth,  municipal  power  over. — See  88  L.  314. 
'Ictingr  contracts  between  master  and  servant. — See  14  L. 

on  streets,  municipal  power  over. — See  39  L.  678. 
rate    prosecution    for    each    person    landed. — See    Kerr's 

Pem.  C.  11 7  5. 

rhter-houses,  municipal  power  over. — See  38  L.   646. 
s,    show-cases,    sigrn-boards,    etc.,    on    streets,    municipal 
over. — See  39  L.  661. 

ite  regrulatingr  hours   of   labor  and   time   of  payment   of 
—See  21  L.  796. 

te  regulating  time  and  payment  of  wages. — See  28  L.  344. 
ite  requiring  wages  to  be  paid  in  lawful  money. — See  28 

ites  to  secure  safety  and  comfort  of  employees. — See  25  L. 

c-yards,  municipal  power  over. — See   38  L.   655. 
Fourteenth  amendment  considered  with  relation  to  special 
res,  burdens,  and  restrictions. — See  26  A.  S.  870,  890. 
grs  overhanging  streets,  municipal  power  over. — See  37  L. 

J  on  streets,  municipal  power  over. — See  39  L.  670. 
ir-closets  and  privies,  municipal  control  over. — See  38  L. 
L.  400. 
:hts  and   measures. — See   Kerr's   Cyc.   Pol.   C.   f  3209   and 


0.  FORM  OF  BEPORT.  The  report  muet  state: 
le  name,  place  of  birth,  last  residence,  age.  and  occu- 
of  all  such  passengers  who  are  not  citizens,  or  who 
lave,  within  the  last  preceding  twelve  months,  arrived 
ny  country  out  of  the  United  States,  and  who  have  not 
zamlned,  bonded,  or  paid  commutation  money,  as  pro- 
in  this  chapter,  or  have  been  landed  from  any  such 
at  any  place  during  her  last  voyage,  or  who  have  gone 
rd  of  any  vessel  with  the  intention  of  coming  into  this 
or  who  may  have  died  during  the  last  voyage  of  such 

and, 
liether  any  of  the  passengers  so  reported  are  hmatic, 

deaf,  dumb,  blind,  crippled,  infirm,  or  are  lepers,  or 
s  affected  with  any  of  the  diseases  known  as  leprosy  or 
Dtiasis. 


err*8  Pol.   C. — 36 
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3.  The  names  and  residences  of  the  owners  of  such  ves- 
sels. 

History!  Bnacted  March  12.  1872;  amended  March  30.  1874. 
Code  Amdts.  1873-4.  pp.  38-39;  March  25.  1876,  Code  AmdU. 
1875-6.  p.  53. 

76  C.  121.  122.  18  P.  139  (cited). 


§  2961.  OATH  TO  BE  ADMINISTERED  TO  CERTAIN  PAS- 
SENOERS.  The  master  or  commander  of  the  vessel  must 
administer  to  any  passenger  of  foreign  birth,  who  declares 
himself  a  citizen  of  the  United  States,  the  following  oath: 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  was  bom 

in ;  that  I  am  a  naturalized  citizen  of  the  United  States; 

that  I  was  naturalized  and  received  my  certificate  of  naturali- 
zation in  the  state  of ,  in  the  year ." 

Hlstoryt    Enacted  March  12.  1872. 

76  C.  121,  122,  18  P.  139  (cited). 

§2952.  LEPERS,  LAZARETTOS  FOR.  It  shall  not  be 
lawful  for  lepers  or  persons  affected  with  leprosy  or  elephan- 
tiasis to  live  in  ordinary  intercourse  with  the  population  of 
this  state;  but  all  such  persons  shall  be  .compelled  to  inhabit 
such  lazarettos  or  lepers'  quarters  as  may  be  assigned  to  them 
by  the  board  of  supervisors  of  the  city  or  county  in  which 
they  shall  be  domiciled  or  settled,  and  the  board  of  super- 
visors are  vested  with  power  and  are  required  to  make  all 
necessary  provisions  for  the  separation,  detention,  and  care 
of  lepers  or  persons  affected  with  leprosy  or  elephantiasis, 
settled  or  domiciled  in  their  respective  cities  or  oounties. 
The  superintendent  or  manager  of  all  lepers'  quarters  under 
this  chapter  shall  forward  quarterly  statements,  showing  the 
name,  age,  sex,  and  birthplace  of  each  leper  in  such  quarter, 
to  the  secretary  of  state,  who  shall  keep  a  proper  record  of 
such  matters  for  the  information  of  the  public. 

niMtoryt  Enacted  March  12,  1872.  founded  upon  f  2  Act  May 
3.  1852.  Stats.  ]852.  p.  79;  repealed  March  30.  1874.  Code  Amdta. 
1873-4.    p.    39.      Present    section    enacted    March    30,    1874.    Code 
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its.  1873-4,  p.  89;  amended  March  25,  1876,  Code  Amdts. 
-6,  pp.   53-54. 

C.  402,  406  (70th  section  of  amendments  to  Pol.  C,  Code 
Its.    1873-4,   p.    39,   referred    to — this   section    is   the   same  as 

S  2952,  standing  in  place  of  old  §§  2952  and  2953,  which  were 
aled):  76  C.  121,  122,  18  P.  139  (cited). 

m^  ADDITIONAL  BOND  IN  CEBTAIN  CASES  (re- 
ed). 

imtoTjt  Enacted  March  12,  1872;  repealed  March  30,  1874, 
;   Amdts.    1873-4,   p.    39. 

C.  402,  406  (70th  section  of  amendments  to  Pol.  C,  Code 
its.  1873-4,  p.  39,  referred  to — this  section  was  repealed  and 

12952  substituted  in  place  of  old  §§2952  and  2953);  76  C. 
122,  18  P.  139  (cited). 

S964.  NATURE  OF  BOND.  The  bond  required  by  the 
:  preceding  section,  must  be  a  separate  bond  for  each 
lenger,  and  the  same  sureties  must  not  be  upon  more 
i  one  bond.  Ejach  bond  must  be  secured  by  two  or  more 
cient  sureties,  residents  of  the  state,  each  of  whom  must 
re,  before  the  commissioner  of  immigration,  by  oath  or 
irwise,  indorsed  in  writing  on  such  bond,  that  he  is  a 
holder  and  resident  of  the  state,  and  is  worth  double  the 
unt  of  the  penalty  of  the  bond  in  real  estate,  over  and 
re  all  his  debts  and  liabilities.  The  bond  may,  at  the 
on  of  the  party,  be  secured  by  mortgage  on  real  estate, 
y  the  pledge  and  transfer  of  United  States  bonds,  or  con- 
[er's  warrants  of  this  state,  in  any  amount  sufficient  to 
ire  the  same. 

\mtoiryt  Enacted  March  12,  1872,  founded  upon  §2  Act  May 
162,  Stats.  1862,  p.  79;  amended  March  30,  1874,  Code  Amdts. 
-4,  p.  41. 

C.  121,  122,  18  P.  139   (cited). 

»M»6.  EXAMINATION  OF  FOREIGN  FASSENOEBS;  DIS- 
ilTiON  OF  LEPEBS.  The  commissioner  of  immigration 
t  satisfy  himself  whether  or  not  any  person  who  shall 
ve  in  this  state,  by  vessel  from  any  foreign  port  or  place, 
leper,  or  affected  with  the  disease  known  as  leprosy  or 
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elephantiasis,  before  such  person  shall  mingle  with  the 
population  of  this  state.  For  the  purpose  of  ascertaining  said 
fact  the  commissioner  is  vested  with  the  power  and  authority 
to  detain  all  such  persons  on  board  any  such  vessel  so  arriv- 
ing, and  to  assign  the  vessel  to  a  berth  or  anchorage  separate 
and  apart  from  other  vessels,  and  at  a  safe  and  suitable  dis- 
tance from  the  shore,  if  in  his  judgment  it  shall  be  necessary, 
until  such  fact  can  be  fully  ascertained  by  him.  Such  fact 
shall  be  ascertained  by  personal  inspection  and  examination 
of  each  and  every  person  on  board  such  vessel;  and  the  com- 
missioner of  immigration  is  authorised,  empowered,  and  re- 
quired to^  make  such  personal  inspection  and  examination  of 
all  persons  so  arriving  by  any  such  vessel,  the  same  to  be 
made  at  such  berth  or  anchorage  as  he  shall,  in  his  discretion, 
assign  to  such  vessel  for  that  purpose,  and  shall  be  made  be- 
fore the  landing  of  any  persons  thereupon.  All  of  such 
persons  who,  upon  inspection  and  examination,  are  found  to 
be  lepers,  or  affected  with  the  disease  known  as  leprosy  or 
elephantiasis,  shall  be  taken  in  charge  by  the  commissioner 
of  immigration,  and  placed  in  a  suitable  lasaretto,  or  lepers* 
quarter,  to  be  provided  or  designated  by  the  board  of  super- 
visors, whenever  necessary  for  that  purpose,  as  hereinbe- 
fore prescribed,  and  there  detained  and  properly  cared  for, 
separate  and  apart  from  the  general  population  of  this  state, 
so  long  as  they,  the  said  lepers,  shall  elect  to  remain  in  the 
state  of  California,  or  until  they  shall  have  recovered  from 
said  disease,  and  no  longer.  All  of  such  persons  as  shall  be 
found  to  be  free  from  said  disease  shall  be  allowed  to  depart 
and  go  at  their  will,  without  unnecessary  detention  or  delay, 
and  shall  be  entitled  to  receive  a  certificate  of  the  fact  of 
their  freedom  from  said  disease  from  said  commissioner. 

[Fees  of  commissioner.]  For  his  services  in  making  such 
examination  and  inspection  the  commissioner  of  immigration 
shall  demand  and  collect  from  the  master,  owner,  or  consignee 
of  such  vessel  the  sum  of  seventy  cents  in  United  States  gold 
or  silver  coin,  for  each  and  every  person  so  examined  or  in- 
spected, which  sum,  except  four  thousand  dollars  a  year  and 
expenses  of  office,  shall,  when  required  for  such  purpose,  be 
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»y  the  commissioner  Into  the  state  treasury,  to  be  used 
'■  maintenance,  when  necessary,  of  such  lazarettos  or 
'  quarters  as  shall  be  constructed  under  this  law. 
lalty  for  faUvre  by  master  or  owner.]  Any  master 
,  or  consignee  of  any  vessel  arriving  at  any  port  of 
bate  who  shall  fall  or  refuse  to  perform,  or  [to]  per- 
e  performance  of,  any  of  the  acts  or  things  required  by 
tiapter,  or  to  take  and  occupy  with  his  vessel  the  berth 
chorage  assigned  for  the  same  by  the  commissioner, 
ig  the  examination  and  inspection  herein  provided  for, 
o  shall  permit  or  allow  any  person  arriving  in  such 

to  depart  therefrom,  and  to  communicate,  mingle,  or 
ate  with  the  population  of  this  state  or  any  part  thereof, 
after  such  examination  and  inspection  by  the  commis- 

is  had,  shall,  for  every  such  act  or  omission,  forfeit 

commissioner  of  immigration  the  sum  of  one  thousand 
5  in  United  States  gold  coin,  to  be  sued  for  and  recovered 
t  in  any  court  of  competent  jurisdiction,  and  to  be  ap- 
In  like  manner  with  the  fees.  And  any  master,  owner, 
Lsignee  of  any  such  vessel  so  arriving,  who  shall  refuse 
?lect  to  pay  or  [to]  cause  to  be  paid  to  said  commis- 

the  fee  of  seventy  cents  for  the  examination  and  in- 
on  of  each  and  every  person  so  arriving  in  such  vessel, 
forfeit  to  said  commissioner,  for  each  case,  the  sum  of 
mdred  dollars  in  United  States  gold  coin,  to  be  recovered 
pplied  as  above.  And  the  commissioner  shall  have  a 
pon  the  vessel,  and  the  same  shall  be  sold  to  pay  any 
ent  recovered  under  this  act.  The  commissioner  shall 
iie  power  to  call  in  the  aid  of  the  sheriff  and  all  police 
ities  to  assist  In  enforcing  this  law. 
pntlesj     And  he  may  appoint  one  or  more  deputies 

him,  who  shall  be  invested  with  all  the  powers  of  the 
Issioner  and  may  discharge  his  official  duties  wben 
ed  by  him. 

■mlssioner's  report]  The  commissioner  of  immigration 
prepare  and  transmit  to  the  secretary  of  state  quarterly 
lents,  certified  under  his  hand  and  seal,  showing  the 

age,  sex,  birthplace  and  present  residence  of  every 
1126 


§§  2966, 2957  POLITICAL.  CODE.  [Ptlll.TitVII. 

leper,  or  person  affected  with  leprosy  or  eleidiantlaais,  ex- 
amined or  inspected  by  him,  aa  well  aa  any  other  information 
or  fact  touching  the  character  and  prevalence  of  said  disease 
within  his  knowledge. 

Htot^ryi  Enacted  March  12,  1872,  founded  upon  §  4  Act  May 
3.  1852,  Stats.  1852,  pp.  79-80;  repealed  March  30,  1874,  Code 
Amdts.  1873-4,  p.  41;  re-enacted  and  amended  March  25,  1876, 
Code  Amdts.  1875-6,  pp.  54-55. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

65  C.  562,  563,  4  P.  574  (construed);  70  C.  212,  214,  11  P.  70S 
(construed):  76  C.  121,  122,  128,  18  P.  189,  140,  141  (construed): 
16  F.  344,  845  (cited). 

As  to  commissioners'  fees,  see  post  |  2969. 

§295e.  ACTION  OX  B05D.  If  any  person  for  whom  a  bond 
has  been  given  under  this  chapter*  within  the  time  specified 
in  such  bond,  becomes  chargeable  upon  any  city,  town,  or 
county  of  this  state,  an  action  may  be  brought  upon  such 
bond  in  the  name  of  the  people  of  this  state,  by  the  district 
attorney  of  the  county.  The  plaintift  in  the  action  is  entitled 
to  recover  upon  such  bond,  from  time  to  time,  so  much  money, 
not  in  the  whole  exceeding  the  penalty  of  such  bond,  exclusive 
of  costs,  as  may  be  sufficient  to  defray  the  expense  incurred 
by  any  such  city,  town,  or  county,  for  the  maintenance  and 
support  of  the  person  for  whom  the  bond  may  have  been 
given.  The  amount  of  such  recovery  may  be  collected  from 
the  sale  of  the  real  estate  or  other  security  mortgaged, 
pledged,  or  deposited  therefor,  in  conformity  with  this  chapter. 

Htotom     Enacted  March  12,  1872,  founded  upon  |  6  Act  May 

3,  1852.  Stats.  1852,  p.  80. 

76  C.  121,  122,  18  P.  139,  140  (cited). 

8  a«67.    PENALTY  FOB  NEGLECT  TO  OITE  BOND.    If  any 

person  or  consignee  neglects  or  refuses  to  give  any  of  the 
bonds  required  by  this  chapter  within  three  days  after  the 
landing  of  such  pas8«iger,  or  the  indorsement  of  the  oom- 
misaioner,  or  does  not  within  that  time  make  the  oommata- 
tlon  authorized  by  section  twenty-nine  hundred  and  flfty-flve, 
he  is  liable  to  the  state  of  California  in  the  penal  sum  of  <mm 
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nd  dollars  for  each  passenger  on  whose  account  Bxtch 
Day  have  been  required,  or  for  whom  such  commutation 
have  been  made  under  this  chapter. 

Hlatoryt    Enacted  March  12,  1872. 
121,  122,  18  P.  139.  140  (cited). 

».    COMMUTATIOlf  MOTETS,  WHERE  PLACED.    All 

8  received  in  commutation  of  bonds,  and  paid  into  the 
;reasury,  must  be  placed  to  the  credit  of  the  general 

wTi  Enacted  March  12,  1872,  founded  upon  SS  8,  9  Act 
L8,  1860,  Stats.  1860,  pp.  214-215;  amended  March  7,  1874, 
Lmdts.   1873-4.  p.   132. 

121,  122,  18  P.  139,  140  (cited), 
nutation  of  bonds. — See  post  S  2960. 

9.    FINES  AND  PENALTIES,  LIEN  ON  VESSEL.    For 

is  and  penalties  imposed  by  this  chapter  up^on  any  master 
amander,  owner  or  consignee,  for  any  omission,  neg- 
r  refusal  to  perform  any  act  or  duty  required  by  this 
r,  such  vessel  is  liable;  and  the  amount  of  such  fines 
alties  are  [is]  a  lien  upon  such  vessel,  and  have  priority 
,11  other  liens,  except  those  for  seamen's  wages,  bot- 
bonds,  and  respondentia.  Such  penalties  and  fines  may 
d  for  and  recovered  in  a  civil  action,  with  costs  of  suit, 
!  commissioner,  or  by  his  authorized  attorney,  in  the 
of  the  people  of  the  state  of  California,  in  any  court 
cognizance  thereof,  and  when  recovered  must,  after 
ing  the  expenses,  be  paid  into  the  state  treasury. 
HUtoryi    Enacted  March  12,  1872. 

121,  122,  18  P.  139,  140  (cited). 
>n8  against  vessels,  etc. — See  Kerr's  Cyc.   d   C.   P.   8  813 
te,  and  8  827. 
shment    for     importing    forbidden    persons. — See     Kerr'a 

Pen.  C.  fiS  173,  175. 

)0.    OTHER  COMMUTATIONS.    The  commissioner  may 
and  or  commute,  for  any  of  the  penalties  or  fines,  upon 
;ermB  as  he  thinks  proper,  and  at  the  end  of  every 
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month  report  to  the  controller  of  state  the  reasons  and  causes 
of  such  compounding  or  commutation.  He  may  also  compound 
or  commute,  with  the  owner  or  consignee  of  any  vessel,  for 
any  bond  required  to  be  given  by  such  owner  or  consignee 
for  such  passengers  as  have  been  paupers  in  any  other  coun- 
try,  or  who,  from  their  condition  at  the  time  of  their  ar- 
rival in  this  state,  or  from  sickness  or  disease  at  the  time 
of  their  leaving  the  port  of  departure,  are  a  public  charge,  or 
likely  soon  to  become  so;  such  commutation  to  be  fixed  by 
the  commissioner  at  such  sum  as  he  may  deem  sufficient  to 
defray  the  necessary  expenses  of  such  persons  during  the  con- 
tinuance of  their  then  sick,  disabled,  or  infirm  state. 
History  t  Enacted  March  12,  1872. 
76  C.  121,  122,  18  P.  139,  140  (cited). 

S  2961.  COMMUTATION  MONEY,  PAYMENT  INTO  STATE 
TREASURY.  The  commissioner  receiving  any  commutation 
money,  or  any  moneys  from  fines  or  penalties,  under  this 
chapter,  must  account  for  and  pay  the  same,  less  twenty  per 
cent,  which  he  may  retain  as  his  compensation,  on  the  first 
Tuesday  of  every  month,  to  the  treasurer  of  state,  In  the  same 
manner  in  which  county  treasurers  account.  He  must  specify 
in  his  account  the  names  of  the  parties  paying  each  sum  of 
money,  the  date  of  such  payment,  for  what  paid,  or  the  name 
of  the  vessel  and  the  number  of  passengers  on  account  of 
whom  it  was  paid,  or  annex  thereto  an  affidavit  of  its  correct- 
ness. The  commissioner  must  also  furnish  to  the  parties 
paying  any  commutation  money,  or  any  money  from  other 
sources,  receipts  in  duplicate,  specifying  the  amount  paid,  the 
name  of  the  vessel,  and  the  number  of  passengers  on  account 
of  whom  or  for  what  it  was  paid. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  41. 

76  C.  121,  122,  18  P.  139,  140   (cited). 

§  2$ed.  CERTAIN  VESSELS  EXEBIPTED.  Masters  of  ves- 
sels arriving  at  any  of  the  ports  of  this  state  from  any  port 
in  this  state,  or  from  Oregon,  or  Washington  Territory  [state] 
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mpt  from  making  the  statement  required  by  this  chap- 
m  the  vessels  In  which  they  arrive  have  not  taken  on 
It  their  port  of  departure,  or  at  any  intermediate  port, 
en  passenger,  to  be  landed  at  the  port  of  arrival;  and 
3  of  vessels  arriving  from  Panama  are  also  exempted 
le  provisions  of  this  chapter  when  they  have  not  landed, 
not  about  to  land,  passengers  who  took  their  departure 
Drts  other  than  the  port  of  New  York;  and  in  no  case 
iich  master  be  required  to  report  any  passenger  other 
ay  passengers  taken  on  board  between  the  port  of  New 
ad  the  port  of  arrival  in  this  state. 

Hlstoryi    Enacted  March  12,  1872. 

121.  122.  18  P.  139,  140  (cited). 

I.  CEBTAm  PERSONS  EXEMPTED.  The  consuls, 
rs,  agents,  or  other  public  functionaries  of  any  foreign 
nent,  arriving  in  this  state  In  their  official  capacity, 
jmpt  from  the  provisions  of  this  chapter. 

TTi     Enacted  March  12,  1872,  founded  upon  S  13  Act  May 
(Stats.  1852,  p.  83),  as  amended  by  Act  May  2,  1862,  Stats. 
487. 

121,  122,  18  P.  139,  140  (cited). 


L    POWERS  AND  DUTIES  OF  COMMISSIONERS  OF 

RATION.    The  commissioner  of  immigration  must  ap- 

ill  bonds  and  administer  all  oaths  required  in  the  dis- 

of  his  duties.     Whenever  it  appears  that  the  master 

mander  of  any  vessel  has  not  made  a  full  and  correct 

as  provided  by  this  chapter,  the  commissioner  must 

into  the  same,  and  for  that  purpose  may  require  the 

.nee  of  witnesses  before  him  in  the  same  manner  as 

s  public  may  in  civil  (»ses.    Testimony  so  taken  may 

i  as  evidence  on  the  trial  of  any  action  commenced  for 

nalty  or  forfeiture  accruing  under  the  provisions  of 

apter  in  the  same  manner  and  with  the  like  effect  as 

larly  taken  in  such  action. 
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mkmtmryt    Enacted  Biarch  12,  1872,  founded  upon  f  12  Act  May 

3,  1852  (Stats.  1852,  p.  83),  as  amended  by  Act  April  ^,  1863 
(Stats.  1863,  pp.  150-151),  and  §4  Act  March  18,  1870,*  Stata 
1869-70,  p.  331. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
76  C.  121,  122,  18  P.  139,  140  (cited). 

Attendance  of  witness  before  notary  public. — See  Kerr's  Cyc 
Pol.  C.  $794  Bubd.  3  and  note. 

§2965.  SAME  I  OATHS  AND  FSKS.  The  commlBaloner  of 
immigration  must  prepare  all  bonds  required  to  be  glTen  by 
the  owners  or  consignees,  masters,  captains,  or  commanders 
of  vessels,  and  administer  the  oaths  to  the  sureties  upon  such 
bonds,  and  for  each  bond  he  may  charge  and  collect  a  fee  of 
three  dollars,  and  for  the  administration  of  each  oath  he  may 
charge  one  dollar;  and  if  he  neglects  to  administer  the  oaths 
to  such  sureties,  or  to  require  them  to  justify  on  each  bond, 
as  required  herein,  or  if  he  demands  or  receives  any  other  or 
larger  fees,  commissions,  or  compensation  for  services  than 
is  expressly  allowed  in  this  chapter,  he  shall  pay  to  the  state 
of  California  the  penal  sum  of  one  hundred  dollars  for  each 
offense. 

Hlatoryt  Enacted  March  »1 2,  1872,  founded  upon  |6  Act  May 
2,  1862,  Stats.  1862,  pp.  487-488.  and  fi5  Act  March  18,  1870. 
Stats.   1869-70,  pp.   331-332. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
76  C.  121.  122.  18  P.  139,  140  (cited);  79  C.  84,  89.  12  A.  S.  184, 
21  P.  554,  555  (construed). 
Bond  and  sureties. — See  ante  f  2964. 

§  296^  EX  OFFICIO  COMMISSIONERS.  In  all  the  ports 
of  this  state  other  than  San  Francisco  the  mayor  or  chief 
municipal  officer  at  such  port,  or  if  there  be  none  such,  then 
the  sheriff  of  that  county  is  ex  officio  conmiissioner  of  immi- 
gration for  such  port,  and  in  carrying  out  the  provisions  of 
this  chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

Htotoryi  Enacted  March  12,  1872,  founded  upon  f  5  Act  May 
2.  1862,  StaU.  1862,  pp.  487-488. 

76  C.  121,  122,  18  P.  139,  140  (cited). 

1130 


LEPROSY  FUND.  DISPOSITION.        {§  2967t-29<9 

S7.    DITTIBS  OF  DISTRICT  ATTOBNETS   (repealed). 

ftryt  Enacted  March  12,  1872,  founded  upon  {7  Act  May 
\,  Stats.  1B62,  p.  488;  repealed  March  30,  1874,  Code  Amdts. 

.  12],  122,  18  P.  139,  140  (cited). 

V 

18,  OFFICIAL  BOND  OF  COMMISSIONER.  The  com- 
net  of  jrnmigration  for  the  port  of  San  Francisco  must 
:e  an  ofncial  bond  in  the  sum  of  twenty-five  hundred 

orri  Enacted  March  12,  1872;  amended  March  26.  1876. 
Vmdtfl.  1S76-6,  p.  55. 

.  121.  122,  18  P.  139,  140  (cited). 

ial   bonds   in   sreneral. — See   Kerr's   Cyc.   Pol.   C.    fif  947   et 

1(3  notes. 

S9.  LEPROSY  FUND,  DISPOSITION  OF.  All  moneys 
ed  by  the  state  controller  from  the  office  of  commis- 

of  immigration  shall  constitute  a  special  fund,  to  be 
ated  ae  "the  leprosy  fund."  The  commissioner  of  im- 
tioD  J3  hereby  authorized  and  required  to  pay  into  the 
treasury,  monthly,  in  the  same  manner  as  county  treas- 

accotint,  all  per  capita  fees  collected  by  him,  and 
fi  derived  from  fines,  penalties,  and  forfeitures.  The 
controller  is  hereby  authorized  and  required  to  audit 
Uary  and  office  expenses  of  the  commissioner  of  im- 
tion  ruonthly,  the  same  to  be  paid  in  the  controller's 
nls  on  aaid  special  fund;  provided,  however,  that  no 
tccoimt  of  salary  and  office  expenses  shall  be  audited  in 
1  of  the  amount  of  "leprosy  funds"  on  hand,  and  no 
ty  shaH  accrue  to  the  state  for  any  deficiency  relating 
o- 

(M>tntniciit  of  deputy.]  Sec.  2.  The  commissioner  of  im- 
tion  shall  not  appoint  more  than  one  deputy,  and  the 

of  said  deputy  is  hereby  fixed  at  one  hundred  dollars 
>nth ;  and  furthermore,  the  governor  is  hereby  authorized 
ipend  the  payment  for  said  deputy  whenever  the  em- 
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plosrment  of  the  same  may  be  deemed  In  his  judgment  unneces- 
sary. 

[Term  of  office.]  Sec.  3.  The  commissioner  of  immigration 
shall  hold  office  during  the  governor's  pleasure. 

[Bepealing  clause.]  Sec.  4.  AH  acts  and  parts  of  acts  in 
conflict  with  this  section  are  hereby  repealed. 

Hlatoryi  Enacted  March  15,  1883,  Stats,  and  Amdts.  1883,  pp. 
368-369. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

70  C.  212,  215,  11  P.  708  (construed);  76  C.  121,  122,  125,  18  P. 
139.  140,  141  (construed):  122  C.  535,  540.  55  P.  579  (cited);  131  a 
199.  204.  63  P.  838  (held  inapplicable). 
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STATE  BOARD  OP  HEALTH. 


§2978 


Icle  I. 

II. 

III. 

IV. 


CHAPTER  II. 

PRESERVATION  OF  PUBLIC  HEALTH. 

State  Board  of  Health,  §§  2978-2984.  ' 

Vaccine  Agent,  §§  2993,  2994. 

Health  and  Quarantine  Regulations  for  the  City 

and  Harbor  of  San  Francisco,  §§  3004-3035. 
Health  Regulations  for  the  City  of  Sacramento, 

S§  3042-3049. 
Health   and  Quarantine  of  Other   Cities,  Towns, 

and  Harbors,  §§3069-3064. 


ARTICLE  I. 

i 

STATE  BOARD  OF  HEALTH.  I 

8.  Who  constitutes  the  state  board.     Term.  ' 

9.  Powers  and  duties  of  board.  ' 
9a.  Duties  In  contagious  and  infectious  diseases. 

0.  To  report  as  to  the  effect  of  intoxicating  liquors. 

1.  Meetings  and  election  of  officers. 

2.  Secretary  of  board.     Salary  and  duties. 

3.  Expenses  of,  limited  [repealed]. 

4.  Local  boards  of  health  to  enforce  rules  made  by  state 

board  of  health. 


1978.    WHO  CONSTITUTE  THE  STATE  BOARD.   TERM. 

state  board  of  health  shall  consist  of  seven  duly  licensed 

practicing  physicians  of  this  state,  appointed  by  the  gov- 

r  for  the  term  of  four  years. 

Repealing  clause.]     All  acts  and  parts  of  acts  in  conflict 

repealed. 

wtorji  Enacted  March  12,  1872,  founded  upon  §  1  Act  March 
870,  Stats.  1869-70,  p.  329;  amended  March  20,  1905,  Stats. 
Amdts.  1905,  p.  398. 

B  Const  a879  art.  XX  S  14,  Hen.  G.  L.,  p.  civ. 
pointment  and  term  of  office  of  members. — See  Kerr's  Cyc. 
C.  9  368  subd.  2;  $  369  and  notes. 

torney  for  state  board  of  health  and  board  of  health  of  San 
iCisco. — See  Hen.  Q.  L.,  p.  1266. 
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Number  of  members. — See  Kerr's  Cyc.  Pol.  C.  f  843  and  note. 
Sanitary  districts. — See  Hen.  G.  L.,  p.  1183. 
Vltlcultural  commission. — See  Hen.  G.  L.,  p.  1471. 

§2979.  POWERS  AND  DUTIES  OF  BOARD.  The  state 
board  of  health  shall  examine  into  the  caases  of  commuiii- 
cable  diseases  in  man  and  domestic  animals  occurring  or 
likely  to  occur  in  this  state. 

It  may  quarantine  or  isolate,  inspect  and  disinfect  persons, 
animals,  property  and  things  of  whatever  nature,  and  houses, 
rooms,  places,  cities  or  localities,  whenever  in  the  Judgment 
of  said  board  or  pending  its  meeting,  whenever  in  the  judgment 
of  its  executive  officer  such  action  shall  be  deemed  necessary 
to  protect  or  preserve  the  public  health;  and  said  board  may 
destroy  or  cause  to  be  destroyed,  bedding,  carpets,  household 
goods,  furnishings  and  materials,  clothing  or  animals,  when 
in  the  Judgment  of  said  board  or  that  of  its  executive  officer 
such  clothing,  furnishings,  bedding,  goods,  materials  or  ani- 
mals are  an  imminent  menace  to  the  public  health. 

It  may  establish  and  maintain  places  of  quarantine  or  iso- 
lation. 

It  shall  have  sanitary  control  of  all  public  buildings  or 
places  owned,  leased  or  controlled  by  the  state,  and  no  officer 
or  person  having  charge  of  the  erection  of  any  public  build- 
ing owned  or  controlled  by  the  state  shall  proceed  with  the 
construction  thereof  until  the  state  board  of  health  shall,  in 
writing,  have  approved  the  plans  and  specifications  therefor, 
in  so  far  as  the  same  may,  in  any  way,  affect  the  sanitation 
thereof. 

It  shall  cause  special  investigation  of  the  sources  of  mor- 
tality and  the  effects  of  localities,  employments,  conditions 
and  circumstances  on  the  public  health,  the  preparation  and 
sale  of  drugs  and  food  and  the  adulteration  thereof. 

It  must  perform  such  duties  as  are  or  may  be  required  by 
law  for  the  detection  and  prevention  of  the  adulteration  of 
articles  used  for  food  and  drink,  and  for  the  punishment  of 
persons  guilty  of  violation  of  any  law  providing  against  such 
adulteration. 

It  shall  examine  and  have  power  to  prevent  the  pollution  of 
sources  of  public  domestic  water  and  ice  supply. 
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§2979 


;  shall  have  power  to  prepare  or  parchase  and  distribute 
308t  antitoxins,  vaccine  and  other  approved  serums  and 
phs. 

;  shall  maintain  a  bureau  of  vital  statistics  under  the  su- 
rision  of  its  executive  officer,  where  shall  be  collected  and 
)rded  all  births,  marriages  and  deaths,  burials  and  crema- 
s  within  the  state.  These  statistics  together  with  the 
iber  of  cases  of  communicable  diseases,  and  such  further 
iparative  statistics  and  information  as  may  be  deemed 
(^alue  to  scientists,  the  medical  profession,  the  general 
lie  and  aid  in  the  maintenance  of  good  health  conditions 
^  be  published  by  the  board  in  such  manner  and  at  such 
38  as  it  may  deem  proper. 

shall  have  power  to  prescribe  and  enforce  regulations 
the  embalming,  cremation,  burial,  disinterment  and  trans- 
Lation  of  the  dead. 

shall  have  power  to  prescribe  the  form  of  certificates  of 
h  and  death,  and  of  permits  for  burial,  disinterment,  cre- 
lon  and  transportation  of  the  dead,  and  provide  measures 
their  observance;  and  whenever  the  board,  or  when  it  is 

in  session,  its  secretary,  shall  so  order,  no  burial  permit 
11  be  issued  until  after  the  body  has  been  inspected  by  the 
e  board  of  health  or  some  one  designated  by  it  or  its  sec- 
iry  for  the  purpose. 

.  shall  have  power  to  abate  public  nuisances.  It  may  ad- 
I  all  local  health  authorities,  and,  when  in  its  judgment 

public  health  is  menaced,  it  shall  control  and  regulate 
r  action. 

:  shall  have  general  power  of  inspection,  examination, 
rantine  and  disinfection  of  persons,  places  and  things, 
lin  the  state,  and  for  the  purpose  of  conducting  the  same 
r  appoint  inspectors,  who,  under  the  direction  of  the 
rd,  shall  be  vested  with  like  powers;   provided  that  this 

shall   in  nowise   conflict  with   the   national   quarantine 

8. 

;  shall  have  power  to  commence  and  maintain  all  proper 
necessary  actions  and  proceedings  to  enforce  its  regula- 
s,  to  enjoin  and  abate  nuisances  dangerous  to  health,  to 
1185 


§  2979a  POLITICAI,  CODE.  [Ptlll.TltVII. 

compel  the  performance  of  any  act  spedflcally  enjoined  upon 
any  person,  officer  or  board,  by  any  law  of  this  state  relating 
to  the  public  health,  and  to  protect  and  preserve  the  public 
health;  also  to  defend  all  actions  and  proceedings  involying 
Its  powers  and  duties;  and  in  all  such  actions  and  proceed* 
ings  it  shall  sue  and  be  sued  under  the  name  of  the  state 
board  of  health. 

It  shall  have  power  to  adopt  and  enforce  rules  and  regula- 
tions for  the  execution  of  its  duties  under  this  section. 

It  shall  at  each  biennial  session  of  the  legislature  make  a 
report  with  such  suggestions  as  to  legislative  action  as  it 
deems  proper. 

History t  Bnacted  March  12,  1872,  founded  on  fi  2  Act  March 
18,  1870,  Stats.  1869-70,  p.  329;  amended  March  20,  1905,  Stata. 
and  Amdts.  1905,  p.  898;  February  20,  1909,  Stats,  and  Amdts. 
1909,  p.  49. 

Act  to  authorize  state  board  of  health  to  purchase  and  manu- 
facture diphtheria  antitoxin. — See  Hen.  Q.  !•.,  p.  1265. 

For  general  laws  relating  to  state  board  of  health,  see  Hen. 
G.  L..,  pp.  1266-1267. 

Ilyglonlc  laboratory  of  the  state  board  of  health. — See  Hen. 
G.  T^.,  p.  1266. 

Punishment  for  violation  of  health  laws. — See  Kerr's  Cyc. 
Pen.  C.  f  377  and  note. 

State  analyist. — See  Hen.  G.  L..  p.  1269. 

Wilful  failure  to  perform  duty  under  laws  for  preaervation  of 
health,  a  misdemeanor. — See  Kerr'a  Pocket  Pen.  C.  fi  378. 


§  2979a.  DUTIES  IN  CONTAGIOUS  AND  INFECTIOUS 
DISEASES.  It  is  the  duty  of  each  coroner,  and  of  every 
county,  city  and  county,  city  or  town  health  officer,  and  every 
member  of  the  local  board  of  health,  knowing,  or  having  rea- 
son to  believe  that  any  case  of  choleca,  plague,  yellow  fever, 
leprosy,  diphtheria,  membranous  croup,  scarlet  fever,  small- 
pox, Manila,  Philippine  or  Cuban  itch,  dobe,  bumps,  typhus 
fever,  typhoid  fever,  malignant  pustules,  anthrax,  glanders, 
cerebro-spinal  meningitis,  pulmonary  tuberculosis,  pneumo- 
nia, dysentery,  erysipelas,  uncinariasis  or  hookworm,  tra- 
choma, dengue,  tetanus,  meaales*  ohiokenpox,  whooping 
cough»  mumps,  or  any  other  contagions  or  infectious  disease 
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r  has  recently  existed,  witMn  the  city»  county,  city 
ity,  town,  or  township  of  which  he  is  such  officer, 
such  measures  as  may  be  necessary  to  prevent  the 
t  such  disease,  and  to  report  at  once  in  writing  such 
the  secretary  of  the  state  board  of  health  at  Sacra- 

of  physielaiis.]  It  is  also  the  duty  of  every  attending 
ilting  physician,  nurse,  or  other  person  having  charge 
;ring  for  any  person  afflicted  with  any  of  said  con- 
diseases,  to  report  at  once  in  writing  to  the  local 
f  health  or  local  health  officer  the  nature  of  the 
the  name  of  the  person  aiClicted  and  the  place  of  his 
X)nflneme!nt. 

and  power  of  state  board  of  healflL]  The  state  board 
h,  or  its  secretary,  upon  being  informed  of  any  such 
»U8  or  Infectious  disease,  may  thereupon  take  such 
)s  as  may  be  necessary  to  ascertain  the  nature  of  such 
and  prevent  the  spread  of  such  contagion,  and  to  that 
Id  state  board  of  health,  or  its  secretary,  may,  if 
prober,  take  possession  or  control  of  the  body  of  any 
person,  or  the  corpse  of  any  deceased  person,  and 
ect  and  take  such  means  as  may  be  deemed  expedient 
3t  or  prevent  the  further  spread  of  such  disease. 

ryi  Enacted  March  6,  1901,  Stats,  and  Amdts.  1900-1,  p. 
tnded  March  4,  1907.  Stats,  and  Amdts.  1907.  p.  105.  In 
nmedlately. 


)•  TO  BEPORT  AS  TO  THE  EFFECT  OF  INTOXI- 
Gl  LIQUORS.  The  board  must  examine  into  and  report 
Q  their  best  judgment,  i^  the  effect  of  the  use  of  intoxi- 
liquor  as  a  beverage  upon  the  industry,  prosperity, 
8S8,  health,  and  lives  of  the  citizens  of  the  state;  also, 
Bgislation,  if  any,  is  necessary  in  the  premises. 

vrjt  Enacted  March  12,  1872.  founded  upon  fi  3  Act  March 
I  Stats.  1869-70,  p.  829. 

iCerr'8  Cyc.  Pol.  C.  S  3381  and  note. 

)rt  of  state  board  of  health. — See  ante  fi  332,  334. 
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§  d981.    MEETINeS  AND  ELECTION  OF  OFFiCBSS.    The 

board  must  meet  at  the  capitol  of  the  state  at  least  once  in 
every  three  months.  Foar  members  shall  constitute  a  quorum 
for  the  transaction  of  any  business.  Special  meetings  msy 
be  held  upon  the  call  of  the  president  or  secretary.  Ncitloe 
of  all  meetings  must  be  given  by  the  secretary,  by  mailing 
such  notices  to  the  members  of  the  board  at  least  three  days 
prior  to  the  date  of  such  meetings.  The  members  most  elect 
from  their  own  number  a  president  and  a  permanent  secre- 
tary. The  secretary  shall  be  a  civil  executive  officer  and  shall 
also  be  the  executive  officer  of  the  board.  He  must  reside 
in  Sacramento  and  devote  his  entire  time  to  the  duties  of 
the  office.  The  members  of  the  board  shall  receive  their 
actual  and  necessary  traveling  expenses  while  in  the  service 
of  the  board.  Such  expenses  shall  be  paid  out  of  the  general 
fund  of  the  state  treasury. 

Hintory:  Enacted  March  12,  1872,  founded  on  §  3  Act  March 
18.  1870,  Stats.  1869-70.  p.  329;  amended  March  20.  1909,  Stats, 
and  AmdtB.  1909,  p.  546. 

§  2982.    SECRETARY  OF  BOARD.    SALARY  AND  DUTIES. 

The  secretary  of  the  state  board  of  health  shall  receive  an 
annual  salary  of  thirty-six  hundred  dollars  and  necessary 
expenses  incurred  in  the  performance  of  his  duties.  He  shall 
enforce  all  orders  and  regulations  of  the  state  board  of  health, 
and  shall  vigilantly  observe  sanitary  conditions  throughout 
the  state,  and  take  all  necessary  precautions  to  protect  it  in 
its  sanitary  relations  with  other  state  and  countries.  He  shall 
keep  an  accurate  record  of  the  proceedings  of  the  state  board 
of  health  and  of  his  own  acts,  and  sliall  file  a  written  report 
of  the  same  at  each  regular  meeting. 

The  salary  of  the  secretary  shall  be  paid  out  of  the  general 
fund  at  the  times  and  in  the  manner  in  which  state  officers 
are  paid. 

History  f    Enacted  March  12,  1872,  founded  on  f  4  Act  March  18. 

1870.  Stats.  1869-70,  p.  329;  amended  March  20.  1905,  Stata.  and 
AmdtB.  1905,  p.  399;  March  20,  1909,  Ktats.  and  Amdts.  1909,  p. 
646. 
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.    EXPENSES  OF,  LIMITED  (repealed). 

T«  Enacted  March  12,  1872,  founded  upon  S  5  Act  March 
,  Stats.  1869-70,  p.  330;  repealed  March  20,  1905,  Stats. 
Its.  1905.  p.  399. 

.  LOCAL  BOARDS  OF  HEALTH  TO  EKFOBCE 
MADE  BY  STATE  BOARD  OF  HEALTH.  It  shall  be 
y  of  the  board  of  health  of  each  municipality  and 
rated  town  within  this  state,  and  of  every  chief  execu- 
ilth  officer  thereof,  where  there  Is  no  municipal  or 
)ard  of  health,  to  enforce  within  such  municipality 
:>rporated  town  all  orders,  rules  and  regulations  con- 
health  and  quarantine,  and  the  registration,  certiflca- 
d  reporting  of  births,  marriages  and  deaths  as  pre- 
or  directed  by  the  state  board  of  health;  and  it  shall 
luty  of  such  board  of  health,  or  chief  executive  health 

0  report  in  writing  to  the  state  board  of  health  on 
e  the  fifth  day  of  each  month  all  infectious,  contagious 
imunicable  diseases  in  man  or  beast  which  shall  come 

or  his  knowledge,  upon  blanks  furnished  by  the  state 
f  health. 

lake  monthly  reports.]  Said  board  of  health  or  chief 
^e  health  officer,  where  there  is  no  board  of  health, 

1  of  local  epidemic  of  disease  shall  report  to  the  state 
>f  health  all  facts  concerning  the  disease  and  the 
»  taken  to  prevent  or  abate  its  spread,  infection  or 
m. 

enforce  In  mnnlcipalities  regulation  as  to  births, 
etc]  Every  such  board  of  health  or  chief  executive 
officer  where  there  is  no  board  of  health,  shall  strictly 
and  enforce  within  such  municipality  or  incorporated 
e  provisions  of  "An  act  for  the  registration  of  deaths, 
ance  and  registration  of  burial  and  disinterment  per- 
d  the  establishment  of  registration  districts  in  coun- 
les  and  counties,  cities  and  incorporated  towns,  under 
erintendence  of  the  state  bureau  of  vital  statistics 
(scribing  the  powers  and  duties  of  registrars,  cor- 
»hysicians,  undertakers,  sextons  and  other  persons  in 
to  such  registration  and  fixing  penalties  for  the 
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violation  of  this  act,"  approved  March  18,  1906.  and  also  the 
provisions  of  chapter  three,  of  title  seven,  of  part  three  of 
the  Political  Code  of  the  state  of  California  relating  to  the 
registration,  certification  and  reporting  of  marriages,  births 
and  deaths,  and  shall  promptly  report  to  the  state  board  of 
health  all  violations  of  the  state  health  laws  and  of  the  laws 
relating  to  the  registration,  certification  and  reporting  of 
marriages,  births  and  deaths  which  shall  come  to  their  or 
his  knowledge. 

History:  Enacted  March  7.  1905.  Stats,  and  Amdts.  1905,  p. 
84;  amended  March  1,  1907,  Stats,  and  Amdts.  1907,  p.  74. 

Act  to  provide  for  proper  sanitary  conditions  of  factories  and 
workshops  and  the  preservation  of  the  health  of  employees. — 
See  Hen.  G.  L.,  p.  444. 

Cubic  air  space  In  lodging-houses. — See  Hen.  O.  L.,  p.  696  and 
Kerr's  Cyc.  Pen.  C.  S  401a. 

Regulation  of  plumbing  and  drainage  of  buildings  and  regis- 
tration of  plumbers. — See  Hen.  G.  L..  p.  604. 

Violating  orders  of  state  board  of  health,  a  misdemeanor. — 
See  Kerr*a  Pocket  Pen.  C.  f  377a. 
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k,II.]  VAC5CIN1C  AOHNT.  §(  2998,  2994 

ARTICLE  II. 

VACCINE  AGENT. 

S  2993.     Agent  to  obtain  genuine  vaccine  matter. 
S  2994.     Compensation  and  duty  of. 

!.  AGEIfT  TO  OBTAIN  OENUINK  YACCINE  MATTER. 

2Clne  agent  must  obtain  a  supply  of  the  genuine  vac- 
itter,  and  preserve  the  same  for  the  use  and  benefit 
citizens  of  this  state. 

ry*  Enacted  March  12,  1872,  founded  upon  §  1  Act  March 
,  Stats.  1852,  p.   138. 

ierr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

>  encourage  vaccination. — See  Hen.  G.  L.,  p.  507. 

ial   powers  and  liabilities   of  municipalities   in   time   of 

cs. — See  26  L.  727. 

to  compel  vaccination. — See  note  f  3021,  post;  also  25  L. 
L.  728;  47  A.  8.  546. 

L  COMPENSATION  AND  DUTY  OF,  Such  agent  must 
genuine  vaccine  matter,  approved  by  the  state  board 
th,  to  any  regular  practicing  physician  in  good  stand- 
lis  profession  in  this  state.  He  may  charge  and  receive 
ry  parcel  of  vaccine  matter  furnished  the  sum  of  five 
,  which  is  in  full  compensation  for  his  services  and 

3S. 

ryi    Enacted  March  12,  1872,  founded  upon  §  2  Act  March 

!,  Stats.  1852,  p.  188. 
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ARTICLE  III. 

HEALTH  AND  QUARANTINE  REGULATIONS  FOR 
AND  HARBOR  OP  SAN  FRANCISCO. 

S  3004.  Quarantine  grrounds.  location  of. 

S  3005.  Board  of  health  of  San  Francisco. 

S  3006.  Mayor  ex  officio  president.     Time  of  meetine 

§  3007.  Health  officer.     His  election. 

S  3008.  Power  of  health  officer. 

{  3009.  Appointment  of  certain  officers  and  employee 

§  3010.  Salaries  of  officers  and  employees. 

S  3011.  Expenses  of  health  officer. 

§  3012.  General  powers  of  board  of  health. 

S  3013.  Shipmasters  to  report  infected  vessels. 

S  3014.  Passengers  and  freight  not  to  be  landed  with 

S  3016.  Duties  of  pilots. 

S  3016.  Neglect  of  masters  to  comply  with   health  i 

penalty. 

S  9017.  Vessels  from  infected  ports  subject  to  quarai 

§  3018.  ,  Examination  and  Inspection  of  vessels, 

i  3019.  Passengers  not  to  be  landed  without  permit. 

{3020.  Fees  of  health  quarantine  officer, 

i  3021.  Compulsory  vaccination. 

S  9022.  Hospitals  to  be  provided, 
i  3022^.  Home  for  inebriates, 

i  3023.  Records  of  births,  deaths. 

§  3024.  Returns  of  births,  deaths, 

i  3025.  No  bodies  to  be  buried  without  permit. 

S  3026.  Return  of  Interments  to  be  made, 

i  3027.  Bodies  not  to  be  removed  without  permit, 

i  3028.  Nuisances  on  premises  of  non-residents.     Ab 

§  3029.  Health  officer  to  keep  fee-book. 

S  3030.  Bond  of  health  officer. 

S  3031.  Officers  empowered  to  administer  oaths. 

{  3032.  Actions,  in  whose  name  maintained. 

{  3033.  Vacation  of  infected  and  dangerous  houses. 

S  3034.  Report  as  to  infectious  diseases. 

S  3035.  Board  of  health  to  have  charge  of  cemeterj 


and  interments, 
etc.,  of  children. 


I: 


§8004,     QUARANTINE   GROUNDS,  LOCATION 

quarantine  grounds  of  the  bay  and  harbor  of  San 
are  at  the  anchorage  of  Sausalito. 

HlMtoryi     Enacted  March  12,  1872,  founded  upon  f 
4,  1870,  Stats.  1869-70,  p.  716. 
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Kerr's  Cyc  Pol.  C.  for  4  pars,  annotation. 
;.   105.  110,   112,  21  P.  423.  424,  425   (cited);  84  C.   304.  306. 
34,  35   (cited);  135  C.  415,  420,  67  P.  504  (cited), 
to   prevent   introduction   of  contagrious  or  Infectious  dis- 
into  the  state  of  California. — See  Hen.  O.  L.,  pp.  606,  607. 
rd  of  health. — See  Hen.  O.  L..  p.  802. 
tagrious    disease    in    animals. — See    Kerr's    Pocket    Pen.    C 

s  relating  to  quarantine  of  animals. — See  Hen.  Q.  L.,  p. 

licipal  regulations  of  quarantine  and  health  laws. — See  47 

»40. 

rantine. — See  Hen.  G.  L.,  p.  804. 

rantine  and  Inspection  of  animals  by  state. — See  93  A.  S. 

A.  a  242. 

e  laws  of  quarantine  and  health  resrulations. — See  47  A. 


0&  BOABD  OF  HEALTH  OF  SAN  FRANCISCO.  The 

of  health  of  the  city  and  county  of  San  Francisco  con- 
)f  the  mayor  of  the  city  and  county,  and  four  physicians 
)d  standing  residing  in  the  city  and  county  of  San  Fran- 
appointed  by  the  governor  and  holding  their  offices  for 
srm  of  five  years. 

toryt  Enacted  March  12,  1872,  founded  upon  f  2  Act  April 
},  Stats.  1869-70.  p.  716. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

:.   105.  110,   112,  21  P.  423.  424.  425   (construed);  84  C.   304. 

07,  24  P.  34,  35,  36   (construed). 

0«.  MAYOR  EX  OFFICIO  FRFSIBEKT.  TOTE  OF 
riNG,  The  mayor  is  ex  officio  president  of  the  hoard. 
>oard  must  meet  monthly,  and  at  such  other  times  as 
resident  may  direct.  In  the  absence  of  the  president 
lard  may  elect  a  chairman,  who  is  clothed  with  the  same 
•8  as  the  president. 

toryj  Enacted  March  12,  1872,  founded  upon  |  3  Act  April 
0.  Stats.  1869-70.  p.   716. 

07.    HEALTH  OFFICER.    HIS  ^LECTION.    The  health 
•  for  the  city  and  county  and  port  of  San  Francisco  Is 
d  by  the  board  of  health,  and  holds  office  at  Its  pleas- 
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ure.  He  must  be  a  graduate  of  some  medical  college,  in  good 
standing,  and  must  reside  within  the  city  limits  of  San  Fran- 
cisco. 

Hlatom  Enacted  March  12,  1872,  founded  upon  I  4  Act  April 
4.    1870,   Stats.    1869-70,  pp.   716-717. 

79  C.  105,  110,  21  P.  423.  424  (cited);  84  C.  304,  306.  24  P.  34.  35 
(cited). 

§8008.  POWER  OF  HEALTH  OFFICER.  The  health  officer 
is  the  executive  officer  of  the  health  department,  and  he  may, 
in  his  discretion,  cause  the  removal  to  a  hospital  of  any  and 
all  persons,  within  the  limits  of  the  city  and  county  of  San 
Francisco,  infected  with  variola. 

Hlstom  Enacted  March  12,  1872,  founded  upon  |  5  Act  April 
4,  1870,  Stats.  1869-70.  p.  717;  amended  March  9,  1878,  Code 
Amdts.  1877-8,  p.  52. 

84  C.  804,  306.  24  P.  34.  36  (cited). 

§8000.  APPOINTMENT  OF  CERTAIN  OFFICERS  AND 
EMPLOYEES.  The  hoard  of  health  must  appoint  a  quaran- 
tine officer,  who  shall  he  a  physician  in  good  standing,  a  sec- 
retary, one  assistant  secretary,  six  health  inspectors,  one  mar- 
ket inspector,  and  one  messenger,  whose  duties  must  be  fixed 
by  the  board  of  health.  They  must  also  appoint  one  superin- 
tendent physician,  one  resident  physician,  one  steward,  one 
matron,  one  apothecary,  two  visiting  physicians,  two  visiting 
surgeons,  as  officers  of  the  city  and  county  hospital  in  and 
for  the  city  and  county  of  San  Francisco,  one  each  of  said 
visiting  physicians  and  surgeons  to  be  nominated  by  the 
faculty  of  the  medical  department  of  the  University  of  Cali- 
fornia, and  one  each  of  said  visiting  physicians  and  surgeons 
to  be  nominated  by  the  Medical  College  of  the  Pacific.  Said 
board  may  also  appoint  one  engineer  for  the  city  and  county 
hospital.  They  may  also  appoint  one  superintendent,  one 
resident  physician,  one  matron,  and  such  other  employees  as 
are  now  authorized  h/  law  to  he  emploiyed  in  and  for  the 
almshouse  of  said  city  and  county.  They  shall  also  have 
power  to  appoint  and  prescribe  the  duties  of  one  city  physi- 
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I  one  assistant  city  physician,  who  shall  be  desis- 
pollce  surgeons,  and  whose  duty  it  shall  be  to  make 
Mies  required  of  them  by  the  coroner  of  said  city 
ity.  And  said  board  is  also  emimwered  to  appoint 
ployees  and  such  medical  attendants  as  they  may 
)ce88ary  in  the  health  department,  and  in  all  the 
institations  which  are  by  law  placed  under  their 
Ion;  and  the  compensation  of  such  employees  and 
attendants  shall  be  fixed  by  the  board  of  health.  The 
ag  power  afpresaid  is  vested  solely  in  said  board  of 
.nd  said  board  shall  have  power  to  prescribe  the  duties 
appointees,  and  shall  not  remove  the  same  without 
Be.  The  heads  of  departments  appointed  by  the  board 
h,  to  wit,  the  health  officer,  resident  physician  of 
I  county  hospital,  and  superintendent  of  almshouse, 
t  be  removed  except  by  concurrence  of  four  members 
board  of  health. 

Ti  Enacted  March  12,  1872,  founded  upon  §6  Act  April 
Stats.  1889-70,  p.  717;  amended  March  28,  30.  1874,  Code 
187S-4,  pp.  132,  135-136;  March  9.  1878,  Code  Amdts. 
>.  63. 

err's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

105,  110,  21  P.  423,  424   (cited):   84  C.  304,  80Q,   24  P.  34 

127  C.  888,  391,  392,  398,  78  A.  S.  66,  59  P.  702,  703  (con- 


I.    SALABIES  OF  OFFICEBS  AND  EMPLOYEES.  The 

ig  annual  salaries  are  hereby  allowed  to  the  officers 
health  department,  and  such  other  officers  and  em- 
as  are  mentioned  in  the  preceding  section,  viz. :  Health 
three  thousand  dollars;  quarantine  officer,  eighteen 
i  dollars;  secretary,  twenty-one  hundred  dollars; 
It  secretary,  twelve  hundred  dollars;  health  inspectors, 
hundred  dollars  each;  market  inspector,  twelve  hun- 
Dllars;  messenger,  nine  hundred  dollars;  city  physi- 
eighteen  hundred  dollars;  assistant  city  physician, 
hundred  dollars;  all  of  said  salaries,  together  with 
aries  of  such  other  employees  of  the  health  depart- 
B  may  be  appointed  by  the  board  of  health,  must  be 
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paid  In  equal  monthly  instalments  out  of  the  general  fund 
of  the  city  and  county  of  San  Francisco,  In  the  same  manner 
as  the  salaries  of  the  other  officers  of  said  city  and  county 
are  paid.  There  shall  be  paid  to  the  officers  and  employees 
of  the  city  and  county  hospital  and  almshouse  the  following 
annual  salaries*  viz.:  Superintendent  physician,  twenty-four 
hundred  dollars;  resident  physician,  fifteen  hundred  dollars; 
steward,  fifteen  hundred  dollars;  matron,  seven  hundred  and 
twenty  dollars;  one  apothecary,  twelve  hundred  dollars;  visit- 
ins  physicians  and  surgeons,  twelve  hundred  dollars  each; 
engineer,  twelve  hundred  dollars;  superintendent  of  alms- 
house, twenty-four  hundred  dollars;  resident  physician  of 
almshouse,  fifteen  hundred  dollars;  matron  of  almshouse, 
seven  hundred  and  twenty  dollars;  and  all  other  medical 
attendants  and  employees  of  said  institutions  are  to  be  paid 
such  sums  as  may  be  authorized  by  law,  and  as  provided  in 
the  preceding  section;  all  to  be  paid  in  equal  monthly  instal- 
ments out  of  the  hospital  and  almshouse  fund  of  said  city 
and  county  of  San  Francisco;  and  the  auditor  of  said  city 
and  county  is  hereby  directed  to  audit  the  said  demands,  pay* 
able  out  of  the  funds  aforesaid,  upon  the  approval  of  the 
same  by  the  said  board  of  health,  and  also  to  audit  all  de- 
mands for  salaries  of  medical  attendants  and  employees 
appointed  by  the  board  of  health  in  accordance  with  this  chap- 
ter, for  the  amounts  authorized  to  be  paid,  when  the  same 
shall  have  been  approved  by  said  board;  and  the  treasurer 
of  said  city  and  county  must  pay  said  demands  out  of  said 
funds.  The  clerk  of  the  mayor  of  the  city  and  county  of 
San  Francisco  shall  not  receive  any  compensation  as  clerk 
of  the  board  of  health. 

HUtoryi  Enacted  March  12,  1872,  founded  upon  |7  Act 'April 
4,  1870,  Stats.  1869-70,  p.  717;  amended  March  23,  30.  1874,  Code 
Amdts.  1873-4,  pp.  183-134:  March  9,  1878.  Code  Amdts.  1877-8, 
pp.  63-64. 

84  O.  304,  806,  24  P.  34  (cited);  127  C.  388,  398.  78  A.  S.  66,  59 
P.  702   (referred  to). 

§  8811.  EXPENSES  OF  HEALTH  OFFICEIL  The  health 
officer,  in  addition  to  his  salary,  receives  such  sums  for  the 
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y  expenses  of  his  office  as  the  hoard  of  health  may 
nd  the  auditor  must  audit  and  the  treasurer  pay  such 
t  of  the  general  fund.  The  board  of  supervisors  must 
proper  offices  for  the  health  department 

yt  Enacted  March  12,  1872,  founded  upon  |  8-  Act  April 
3tats.  1869-70,  p.  717. 

t04,  306,  24  P.  34   (cited). 

.  GENERAL  POWERS  OF  BOARD  OF  HEALTH.  The 

!  health  have  general  supervision  of  all  matters  apper- 
to  the  sanitary  condition  of  the  city  and  county, 
g  the  city  and  connty  hospital,  the  county  Jail,  alms- 
industrial  school,  and  all  public  health  Institutions 
i  by  the' city  and  county  of  San  Francisco;  and  may 
uch  orders  and  regulations,  and  appoint  or  discharge 
edlcal  attendants  and  employees,  as  to  them  seems 
promote  the  public  welfare;  and  may  appoint  as  many 
inspectors  as  they   deem  necessary  in  time   of  epi- 

ryt  Knacted  March  12,  1872,  founded  upon  §9  Act  April 
SUta.  1869-70,  p.  717. 

304.  306,  24  P.  34,  35  (cited);  127  C.  388,  399,  78  A.  S.  66, 
2  (cited). 

i.  SHIP]irAST£BS  TO  REPORT  INFECTED  YES- 
Shipmasters  bringing  vessels  into  the  harbor  of  San 
(GO,  and  masters,  owners,  or  consignees  having  vessels 
tiarbor  which  have  on  board  any  cases  of  Asiatic  chol- 
lallpox,  yellow,  typhus,  or  ship  fever,  must  report  the 
n  writing,  to  the  quarantine  officer  before  landing  any 
gers,  casting  anchor,  or  coming  to  any  wharf,  or  as 
lereafter  as  they,  or  either  of  them,  become  aware  of 
istence  of  either  of  the  diseases  on   board  of  their 

iryi  Enacted  March  12,  1872,  founded  upon  {  10  Act  April 
,  Stats.  1869-70,  p.  717;  amended  March  9.  1878,  Code 
1877-8,  p.  54. 

106,  111,  21  P.  428,  424  (referred  to);  84  C.  804,  806,  24  P. 
ed). 
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§8ai4.  PASSENGERS  AND  FBEIGHT  NOl 
LANDED  WITHOUT  PERMIT.  No  captain  or  othc 
command  of  any  vessel  sailing  under  a  register* 
the  port  of  San  Francisco,  nor  any  owner,  consii 
or  other  person  having  charge  of  such  vessel,  mu 
penalty  of  not  less  than  one  hundred  dollars  nor 
one  thousand  dollars,  land,  or  permit  to  be  1 
freight,  passengers,  or  other  persons  from  such  ^ 
he  has  reported  to  the  quarantine  officer,  presen 
of  health,  and  received  a  permit  from  that  offi( 
freight,  passengers,  or  other  persons. 

Hlatorjrt  Enacted  March  12,  1872,  founded  upon  $  : 
4,  1870,  Stats.  1869-70.  pp.  717-718;  amended  March  9 
Amdts.  1877-8,  p.  54. 

79  C.  105.  Ill,  21  P.  428.  424  (cited);  84  C.  304,  3 
(cited). 

§8015.  DUTIES  OF  PILOTS.  Every  pilot  wt 
into  the  port  of  San  Francisco  any  vessel  subject 
tine  or  examination  by  the  quarantine  officer,  must 

1.  Bring  the  vessel  no  nearer  the  city  than  is 
law. 

2.  Prevent  any  person  from  leaving,  and  any  con 
[from]  being  made  with  the  vessel  under  his  cl 
the  quarantine  officer  has  boarded  her  and  given 
sary  orders  and  directions. 

3.  Be  vigilant  in  preventing  any  violation  of  the 
laws,  and  report,  without  delay,  all  such  violationi 
to  his  knowledge  to  the  quarantine  officer. 

4.  Present  the  master  of  the  vessel  with  a  prin 
the  quarantine  laws,  unless  he  has  one. 

5.  If  the  vessel  is  subject  to  quarantine,  by  reasi 
tion,  place  at  the  masthead  a  small  yellow  flag. 

HlMtorjri  Enacted  March  12,  1872,  founded  upon  { 
4.  1870.  Stats.  1869-70,  p.  718;  amended  March  9. 
Amdts.  1877-8,  pp.  64-56. 

79  C.  106.  Ill,  21  P.  428,  424  (cited);  84  C.  304,  8 
(cited). 
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I  NEGLECT  OF  MASTERS  TO  COMPLY  WITH 
U  REGULATIONS,  PENALTY.  Bveiy  master  of  a 
subject  to  quarantine  or  visitation  by  the  quarantine 
arriving  in  the  port  of  San  Francisco,  who  refuses  or 
3  either: 

proceed  with  and  anchor  his  vessel  at  the  place 
1  for  quarantine,  when  legally  directed  bo  to  do;  or, 

submit  his  vessel,  cargo,  and  passengers  to  the  quar- 
)fficer,  and  furnish  all  necessary  information  to  enable 
icer  to  determine  [to]  what  quarantine  or  other  regu- 
they  ought  respectively  to  be  subject;  or, 

report  all  cases  of  disease  and  of  deaths  occurring  on 
Bel,  and  to  comply  with  all  the  sanitary  regulations 
3ay  and  harbor — 
ble  in  the  sum  of  five  hundred  dollars  for  every  such 

or  refusal. 

ryi    Enacted  March  12,  1872.  founded  upon  $13  Act  April 
Stats.    1869-70,   p.    718;    amended   March    9,    1878,   Code 
1877-8,  p.  65. 

105.  111.  21   P.  423.   424    (cited);  84  O.  304,  306,   24  P.   34 

hment  of  master  for  failure  to  comply  with  like  pro- 
-See  Kerr's  Pocket  Pen.  C.  |  876. 

•  TESSCLS  FROM  INFECTED  PORTS  SUBJECT  TO 
NTINE.  All  vessels  arriving  off  the  port  of  San  Fran- 
•om  ports  which  have  been  legally  declared  Infected 
ud  all  vessels  arriving  from  ports  where  there  is  pre- 
at  the  time  of  their  departure,  any  contagious,  infec- 
or  pestilential  diseases,  or  vessels  with  decaying 
,  or  which  have  unusually  foul  or  offensive  holds,  are 

to  quarantine,  and  must  be,  by  the  master,  owner, 
r  consignee,  reported  to  the  quarantine  officer  without 
No  such  vessel  must  cross  a  right  line  drawn  from 

Wharf  to  Alcatraz  Island  until  the  quarantine  officer 
.rded  her  and  given  the  order  required  by  law. 
ryj     Enacted  March  12,  1872.  founded  upon  |  14  Act  April 

Statft.    1869-70.    p.    718;    amended    March    9,    1878,    Code 
1877-8,  p.  65. 
105,  111,  21  P.  428,  424    (cited);   84  C.  804.  806,  24  P.  34 
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SM18.    BXJlMINATION  AND  INSPECTION  OF  YEMBLS. 

The  quarantine  officer  must  board  every  yessel  subject  to 
quarantine  or  visitation  by  him»  immediately  on  her  arrival, 
make  such  examination  and  inspection  of  vessel,  books, 
papers,  or  cargo,  or  of  persons  on  board,  under  oath,  as  he 
may  judge  expedient,  and  determine  whether  the  vessel  should 
be  ordered  to  quarantine,  and  if  so,  the  period  of  quarantine. 

Hlntoryi  Enacted  March  12,  1872,  founded  upon  |  IB  Act  April 
4.  1870,  Stats.  1869-70,  p.  718;  amended  March  9,  1878,  Code 
Amdts.  1877-8,  p.  55. 

84  C.  304,  306,  24  P.  84  (cited). 

§8819.  PASSENGEBS  NOT  TO  BE  LANDED  WITHOUT 
PEBMIT.  No  captain  or  other  officer  in  command  of  any  pas- 
senger-carrying vessel  of  more  than  one  hundred  and  fifty 
tons  burden,  nor  of  any  vessel  of  more  than  one  hundred  and 
fifty  tons  burden,  having  passengers  on  board,  nor  any  owner, 
consignee,  agent,  or  other  person  having  charge  of  such  ves- 
sel or  vessels,  must,  under  a  penalty  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars,  land  or 
permit  to  be  landed,  any  passenger  from  the  vessel  until  he 
has  presented  his  bill  of  health  to  the  quarantine  officer  and 
received  a  permit  from  that  officer  to  land  such  passenger, 
except  in  such  cases  as  the  quarantine  officer  deems  it  safe 
to  give  the  permit  before  seeing  the  bill  of  health. 

Hlfitorri  Enacted  March  12,  1872,  founded  upon  $16  Act  April 
4,  1870,  Stats.  1869-70,  p.  719:  amended  March  9,  1878,  Code  Amdts. 
1877-8,  pp.   55-56. 

84  C.  304,  306.  24  P.  34  (cited). 

§  8080.    FEES  OF  HEALTH  QUABANTIXE  OFFICEB,  The 

following  fees  may  be  collected  by  the  quarantine  officer: 
For  giving  a  permit  to  land  freight  or  passengers,  or  both, 
from  any  sailing  vessel  of  less  than  five  hundred  tons  burden, 
from  any  port  out  of  this  state,  two  dollars  and  fifty  cents; 
over  five  hundred  and  under  one  thousand  tons  burden,  five 
dollars;  each  additional  one  thousand  tons  burden  or  fraction 
thereof,  an  additional  two  dollars  and  fifty  cents;  for  steam 
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,  propelled  in  whole  or  in  part  by  steam,  of  one  thon- 
>ns  burden  or  less,  five  dollars,  and  two  dollars  and 
ints  for  each  additional  one  thousand  tons  burden  or 
1  thereof;  but  vessels  not  propelled  in  whole  or  in 
r  Steam,  sailing  to  and  from  any  port  or  ports  of  the 
states,  of  the  United  States,  or  territories,  and  whaling 
,  entering  the  harbor  of  San  Francisco,  are  excepted 
tie  provisions  of  this  section. 

ryi  Enacted  March  12,  1872,  founded  upon  |  17  Act  April 
,  Stats.  1869-70,  p.  719;  amended  March  9.  1878,  Code 
1877-8,  p.  56. 

304,  306,  24  P.  34  (cited). 

L    COMPULSOBY    VACCINATION.     The     board     of 
may  enforce  compulsory  vaccination  on  passengers  in 
1  ships  or  coming  from  infected  ports. 
History t    Enacted  March  12.  1872. 

304,  306,  24  P.  34   (cited). 

nation — By  compulsion. — See  25  L..  152;  26  L.  727. 

— Enforceraent  as  health  regulation.— See  25  Cent.  Dig. 

8,  I  28. 

— Liability  for  expense. — See  25  Cent.  Dig.  col.  1152,  {  15. 

— Power  of  municipality  to  incur  expense. — See  26  L.  727. 

— Power  to  compel. — See  3  A.  C.  765. 

— Quarantine   of  persons   refusing  to   be. — See   25   Cent. 

1.  1167,  I  27. 

2.  HOSPITALS  TO  BE  PROVIDED.  The  board  of 
may  provide  suitable  hospitals,  to  be  situated  at  or 

Eiusalito,  and  furnish  and  supply  the  same  with  nurses 
taches,  and  remove  thereto  all  persons  afflicted  with 
i,  smallpox,  yellow,  typhus,  or  ship  fever. 

trys  Enacted  March  12,  1872,  founded  upon  |  22  Act  April 
Stats.  1869-70,  p.  720. 

105,  111.  21  P.  423   (cited);  84  C.  304,  306,  24  P.  34  (cited). 

2H.    HOME    FOR    INEBRIATES.     1.    The    board    of 
Isors  of  any  county,  or  city  and  county,  where   land 
retofore  been  reserved,  set  apart,  and  designated  by 
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said  board  of  supervisors,  or  a  committee  of  sal 
public  use  as  a  home  for  inebriates,  shall  cause  U 
before  August  first,  one  thousand  eight  hundred 
six,  a  suitable  hospital  and  home  for  the  care  ai 
of  dipsomaniacs  and  inebriates,  and  provide  for 
ing  and  maintenance  of  the  same.  The  plans  of 
of  said  hospital  and  home  must  be  drawn  under  1 
of  the  board  of  health  of  said  county,  or  city  and  c 

2.  [Who  may  be  committed  to,  and  by  irhom.] 
building  or  buildings  constructed  under  the  provi 
section  are  so  far  completed  that  in  the  opinion  ( 
of  health  of  said  county,  or  city  and  county,  c 
may  properly  be  made  thereto,  said  board  of  het 
notify  the  magistrates  of  the  said  county,  or  city 
and  thereafter  the  said  magistrates  may  commit 
pital  and  home,  for  a  term  not  exceeding  one  ye 
son  given  to  dipsomania  or  inebriety,  whether  : 
private,  and  who  in  his  opinion,  is  a  proper  sul 
treatment  or  custody;  provided,  however,  that  no 
shall  be  so  committed  until  satisfactory  evidec 
furnished  to  the  magistrate  before  whom  the  pro 
commitment  are  had,  that  such  person  or  pers 
of  bad  repute  or  of  bad  character,  apart  from 
of  inebriety;  and  in  all  proceedings  relative  to 
ment  of  any  such  persons,  it  shall  be  specifically 
they  are  either  dipsomaniacs  or  inebriates,  as  the  < 

3.  [Liberty  permits  may  be  granted.]  When  it 
to  the  medical  superintendent  and  the  said  boai 
that  any  person  or  persons  held  in  said  hospit^ 
will  not  continue  to  be  subject  to  dipsomania  < 
or  will  be  suflBciently  provided  for  by  themseh 
guardians,  relatives,  or  friends,  they  may  issue 
permit  to  be  at  liberty,  upon  such  conditions  s 
deem  best,  and  they  may  revoke  said  permit  i 
previous  to  its  expiration.  The  violation,  by  tt 
such  permit,  of  any  of  the  terms  or  conditions  < 
shall  of  itself  make  said  permit  void.  When  a  per 
void  in  any  manner  the  medical  superintendent,  c 
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board  of  health,  may  issue  an  order  authorizing  the 
of  the  holder  or  holders  of  such  permit  and  their  return 

hospital  and  home,  and  such  order  of  arrest  may  be 
[  by  any  officer  authorized  to  serve  criminal  process  in 
dunty,  or  city  and  county,  of  this  state.  Any  person 
erty  from  the  hospital  and  home  upon  a  permit,  as 
aid,  may  voluntarily  return  to  the  hospital  and  home 
it  himself  in  the  custody  of  the  medical  superintendent 
older  of  said  permit,  when  returned  to  said  hospital 
ome,  as  aforesaid,  whether  voluntarily  or  otherwise, 
}e  detained  therein  according  to  the  term  of  his  original 
itment.  Such  inmates  of  said  hospital  and  home  as  are 
D  pay  for  their  board  shall  be  charged  for  the  same. 
Ippointment  of  medical  superintendent — QnallflcatlonsJ 
oard  of  health  of  said  county,  or  city  and  county,  shall 
e  for  the  management  and  government  of  said  hospital 
ome  for  dipsomaniacs  and  inebriates.  The  said  board 
1th  must  appoint  a  medical  superintendent  of  said  hos- 
ind  home,  and  furnish  or  supply  the  same  with  nurses 
taches.  The  medical  superintendent  shall  be  an  elector 
county,  or  city  and  county,  a  regular  graduate  of  medi- 
icensed  to  practice,  and  not  less  than  thirty-five  years 
,  who  sliall  have  for  a  period  of  at  least  one  year  prior 

appointment,  devoted  his  special  professional  atten- 
» the  treatment  of  dipsomania  and  inebriety  as  physician 
ublic  or  private  home,  hospital,  asylum,  or  sanitarium 
3  care  and  treatment  of  dipsomaniacs  and  inebriates. 

medical  saperlntendent  shall  reeelfe  an  annual  salary 
3e  thousand  dollars,  and  shall  be  paid  in  equal  monthly 
nents  out  of  the  general  fund  of  said  county,  or  city 
>unty,  in  the  same  manner  as  the  salaries  of  the  other 
s  of  said  county,  or  city  and  county,  are  paid.  Said 
il  superintendent  shall  not  be  removed  by  the  said 
of  health  except  for  good  cause,  duly  set  forth  in  a 
lint,  filed  with  the  secretary  of  said  board,  a  tsopy  of 
must  be  served  upon  said  medical  superintendent,  and 
)ortunity  given  him  to  be  heard  in  his  defense. 
[lealiBg  elasse.]  Sec.  2.  The  act  entitled  "An  act  relat- 
:err*s   Pol.  C— 87  1153 


§§  3023-3025  POLITICAL  CODE.  [PtIII,TlLVII. 

ing  to  the  home  of  the  Inebriate,  of  San  FranciBoo,  and  to 
prescribe  the  powers  and  duties  of  the  board  of  manasers 
and  the  officers  thereof/'  approved  April  first,  one  thousand 
eight  hundred  and  seventy,  and  all  acts  or  parts  of  acts  in 
conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Hlstoryi  Enacted  March  27.  1895,  Stats,  and  Amdts.  1896,  pp. 
201-203. 

A8  to  validity  of  statutes  as  above,  see  17  L.  N.  S.  984. 

§8028.  RECORDS  OF  BIRTHS,  DEATHS,  AND  INTER- 
MENTS* The  health  officer  must  keep  a  record  of  all  births, 
deaths,  and  interments  occurring  in  the  city  and  county  of 
San  Francisco.  Such  records,  when  filled  [filed]  must  be 
deposited  in  the  office  of  the  county  recorder,  and  produced 
when  required  for  public  inspection. 

History  I  Enacted  March  12,  1872,  founded  upon  |  23  Act  April 
4.  1870,  Stats.  1869-70,  p.  720. 

77  C.  436,  440,  19  P.  832,  833  (cited);  84  C.  304.  306.  24  P.  84 
(cited). 

S  8024.  RETURNS  OF  BIRTHS,  DEATHS,  ETC.,  OF  CHIL- 
DREN.  Physicians  and  midwives  must,  on  or  before  the 
fourth  day  of  each  month,  make  a  return  to  the  health  officer 
of  all  births,  deaths,  and  the  number  of  still-bom  children 
occurring  in  their  pracrtice  during  the  preceding  month.  In 
the  absence  of  such  attendants,  the  parent  must  make  such ' 
report  within  thirty  days  after  the  birth  of  the  child.  Such 
returns  must  be  made  in  accordance  with  rules  adopted,  and 
upon  blanks  furnished  by  the  board  of  health. 

History  I  Enacted  March  12,  1872,  founded  upon  |  26  Act  April 
4,  1870.  Stats.  1869-70.  p.  720;  amended  March  9,  1878,  Code  Amdts. 
1877-8,  p.  56. 

84  C.  304,  306,  309,  24  P.  34,  36   (cited). 

§8026.    NO  BODIES  TO  BE  BURIED  WITHOUT  PERMIT. 

No  person  shall  deposit  in  any  cemetery,  or  Inter  In  the  city 
and  county  of  San  Francisco,  any  human  body  without  first 
having  obtained  and  filed  with  the  health  officer  a  certificate, 
signed  by  a  physician  or  midwife,  or  a  coroner,  setting  forth 
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ar  as  possible,  the  name,  age,  color,  sex,  place  of  birth, 
ation,  date,  locality,  and  the  cause  of  death  of  the 
Bed,  and  obtain [ed]  from  such  health  officer  a  permit; 
tiall  any  human  body  be  removed  or  disinterred  without 
ermit  of  the  health  officer,  or  by  order  of  the  coroner, 
clans,  when  deaths  occur  in  their  practice,  must  give 
ertificate  herein  mentioned.  Hereafter  it  shall  be  the 
of  the  assistant  city  physician,  or  police  surgeons,  to 
rm  all  autopsies  which  may  be  required  in  the  coroner's 
of  the  city  and  county  of  San  Francisco,  all  such  autop- 
^eing  made  without  charge  to  the  city.  It  shall  be  the 
of  the  health  officer  to  see  that  the  dead  body  of  a 
n  being  is  not  allowed  to  remain  in  any  public  receiving 
for  a  longer  period  than  five  days.  At  the  expiration 
it  time  he  shall  cause  the  body  to  be  placed  in  a  vault 
ihe  constructed  of  brick,  stone,  or  iron,  and  hermetically 
1.  It  shall  also  be  his  duty  to  require  all  persons  hav- 
1  charge  the  digging  of  graves  and  burial  of  the  dead 
e  that  the  body  of  no  human  being  who  bad  reached 
ears  of  age  shall  be  interred  in  a  grave  less  than  six 
leep,  or  if  under  the  age  of  ten  years  the  grave  to  be 
(ss  than  five  feet  deep. 

toryi     Enacted  March  12,  1872,  founded  upon  |  24  Act  April 

0.  Stats.    1869-70,    p.    720:    amended    March    9,    1878,    Code 

1.  1877-8,  pp.  56-57. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
:.  304,  306,  307,  309,.  24  P.  34,  35,  36   (cited);  131  C.  169,  174 

of  health  officer — erroneously  cited  as  f  3085),   63  P.   174 

error),  53  L.  382,  384  (same  error), 
th  certificates.^— See  Hen.  O.  L.,  p.  804. 


26.  EETURIC  OF  INTERMENTS  TO  BE  MADE,  Super- 
lents  of  cemeteries,  within  the  boundaries  of  the  city 
3unty  of  San  Francisco,  must  return  to  the  health  officer, 
ch  Monday,  the  names  of  all  persons  interred  or  depos- 
ithin  their  respective  cemeteries  for  the  preceding  week. 

Loryi  Enacted  March  12,  1872,  founded  upon  S  27  Act  April 
,  StatB.  1869-70,  p.  720;  amended  March  9,  1878,  Code  Amdts. 
,  p.  57. 

;.  304,  306.  24  P.  34  (cited). 
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§  9027.  BODIES  NOT  TO  BE  BEMOYED  WITHOUT  PER- 
MIT. No  superintendent  of  a  cemetery  can  remove  or  cause 
to  be  removed,  disinter  or  cause  to  be  disinterred,  any  corpse 
that  has  been  deposited  in  the  cemetery,  without  a  permit 
from  the  health  officer,  or  by  order  of  the  coroner. 

HUtoryi  Enacted  March  12,  1872,  founded  upon  f  28  Act  April 
4,  1870.  Stats.  1869-70,  p.  720. 

84  C.'304,  306,  24  P.  34   (cited). 

Violating  sepulture  and  remains  of  the  dead. — See  Kerr's  Cyc. 
Pen.  C.  ii  290  et  seq.  and  notes. 

§  8028.  KUISAJTCES  OX  PBEmSES  OF  NOX-BESIDENTS. 
ABATEMENT.  Whenever  a  nuisance  shall  exist  on  the  prop- 
erty of  any  non-resident  or  any  property,  the  owner  or  owners 
of  which  cannot  be  found  by  either  health  inspector,  after 
diligent  search,  or  on  the  property  of  any  owner  or  owners, 
upon  whom  due  notice  may  have  been  served,  and  who  shall, 
for  three  days,  refuse  or  neglect  to  abate  the  same,  or  on 
any  city  property,  it  shall  be  the  duty  of  the  board  of  health 
to  cause  the  said  nuisance  to  be  at  once  removed  or  abated, 
and  to  draw  upon  the  general  fund  for  such  sums  as  may  be 
required  for  its  removal  or  abatement,  not  to  exceed  two  hun- 
dred dollars;  provided,  that  whenever  a  larger  expenditure 
is  found  necessary  to  be  made  for  the  removal  on  suppression 
of  any  nuisance,  the  board  of  supervisors  of  said  city  and 
county  shall,  upon  the  written  application  of  the  board  of 
health,  by  ordinance,  appropriate,  allow,  and  order  paid  out 
of  the  general  fund,  such  sum  or  sums  as  may  be  necessary 
for  that  purpose,  and  the  auditor  shall  audit,  and  the  treasurer 
shall  pay  all  appropriations  of  money  made  in  pursuance  of 
this  section,  in  the  same  manner  as  is  now  provided  by  law 
for  auditing  and  paying  demands  upon  the  treasury ;  said  sum 
or  sums  so  paid  shall  become  a  lien  on  the  property  from 
which  said  nuisance  has  been  removed  or  abated  in  pursu- 
ance of  this  section,  and  may  be  recovered  by  an  action 
against  such  property.  And  it  shall  be  the  duty  of  the  city 
and  county  attorney  to  foreclose  all  such  liens  in  the  proper 
court,  in  the  name  of  and  for  the  benefit  of  said  city  and 
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id  when  the  property  is  sold  enough  of  the  proceeds 
>aid  into  the  city  and  county  treasury  to  satisfy  the 
sosts,  and  the  overplus,  if  any  there  be,  shall  be  paid 
mer  of  the  property,  If  he  be  known,  and  If  not, 
the  court  for  his  use  when  ascertained.  The  board 
is  hereby  vested  with  power  to  act  upon,  define, 
),  and  adjudge  what  shall  constitute  a  nuisance  in 
and  county,  and  to  require  the  same  to  be  abated  in 
ry  manner.  Any  person  who  maintains,  permits,  or 
nuisance  to  exist  upon  bis  or  her  property  or  prem- 
r  the  same  has  been  determined  by  said  board  to 
lance,  and  after  notice  to  remove  the  same  has  been 
pon  such  person,  is  guilty  of  a  misdemeanor,  and 
punished  accordingly;  and  each  day  of  such  exist- 
er  notice,  shall  be  deemed  a  separate  and  distinct 
jid  it  is  the  duty  of  the  health  officer  to  prosecute  all 
guilty  of  violating  this  law  by  continuous  prosecutions 
same  is  abated  and  removed. 

ri  Enacted  March  12,  1872.  founded  upon  fi  30  Act  April 
tats.  1869-70,  pp.  720-721;  amended  March  9,  1878,  Code 
577-8,  pp.  57-58. 

)4,  306,  24  P.  34   (cited). 

HEALTH  OFFICER  TO  KEEP  FEE-BOOK.     The 

ficer  must  keep  in  his  office  a  book  in  which  he  must 
entry  of  all  fees  collected  by  him.     He  must  pay 
collected  to  the  city  and  county  treasurer  weekly, 
>edit  of  the  general  fund. 

rt  Enacted  March  12,  1872,  founded  upon  S  32  Act  April 
(tats.  1869-70,  p.  721. 

04,  306.  24  P.  34  (cited). 

BOUD  OF  HEALTH  OFFICES.  The  health  officer 
eoute  an  official  bond,  to  be  approved  by  the  board 
1,  in  the  sum  of  ten  thousand  dollars. 

Ft  Enacted  March  12,  1872,  founded  upon  |  38  Act  April 
;tatB.  1869-70,  p.  721. 

04,  306,  24  P.  84  (cited). 

I  bonds,  generally. — See  Kerr's  Cyc.  Pol.  C.  18  947  et  seq. 

»B. 
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18081.  OFFICERS  EMPOWERED  TO  ADMIiriSTEB 
OATHS.  Any  member  of  the  board  of  health,  health  officer,  or 
quarantine  officer,  or  secretary,  or  assistant  secretary  of  the 
health  department,  is  empowered  to  administer  oaths  on  busi- 
ness connected  with  that  department 

Hlatorxt    Enacted  March  12,  1872,  founded  upon  {  34  Act  April 

4.    1870,   Stats.    1869-70,    p.    721;    amended   March    ».    1878,    Code 
Amdts.  1877-8.  p.  58. 

84  C.  S04.  806.  24  P.  34  (cited). 

§  3082.  ACTIONS.  IN  WHOSE  NAUCE  MAINTAINED.  When- 
ever any  cause  of  action  arises  under  any  of  the  provisions 
of  this  chapter,  suit  may  be  maintained  therein,  in  the  name 
of  the  health  officer,  in  any  district  court  [superior  court?] 
of  this  state. 

Hlatoryt    Enacted  March  12,  1872. 

Quaere:  Whether  an  action  can  be  maintained  for  a  violation 
of  this  chapter  for  want  of  a  court  authorised  to  try  the  cause. 

§8088.  VACATION  OF  INFECTED  AND  DANGEROUS 
HOUSES.  Whenever  it  shall  be  certified  to  the  board  of 
health,  by  the  health  officer,  that  any  building,  or  part  thereof, 
is  unfit  for  human  habitation,  by  reason  of  its  being  so  in- 
fected with  disease  as  to  be  liliely  to  cause  sickness  among 
the  occupants,  or  by  reason  of  its  want  of  repair  has  become 
dangerous  to  life,  said  board  may  issue  an  order,  and  cause 
the  same  to  be  affixed  conspicuously  on  the  building,  or  part 
thereof,  and  to  be  personally  served  upon  the  owner,  agent, 
or  lessee,  If  the  same  can  be  found  in  this  state,  requiring  all 
persons  therein  to  vacate  such  building,  for  the  reasons  to  be 
stated  therein  as  aforesaid.  Such  building,  or  part  thereof, 
shall,  within  ten  days  thereafter  be  vacated,  or  within  such 
shorter  time,  not  less  than  twenty-four  hours,  as  in  said 
notice  may  be  specified;  but  said  board,  if  it  shall  become 
satisfied  that  the  danger  from  said  house,  or  part  thereof,  has 
ceased  to  exist,  may  revoke  said  order,  and  it  shall  thence- 
forward become  inoperative. 

Htatoryi     Enacted  March  9,  1878,  Code  Amdts.  1877-8,  p.  58. 

84  C.  304,  306.  24  P.  34  (cited). 

UN 


III.]  INFECTIOUS  DISEASES.  §5  3034,3035 

REPORT    AS    TO    INFECTIOUS    DISEASES.    1. 

bysiclan  In  the  city  and  county  shall  report  to  the 
BElcer,  In  writing*  every  patient  he  shall  have  laboring 
iiatlc  cholera,  variola,  diphtheria,  or  scarlatina,  imme- 
Iiereafter,  and  report  to  the  same  officer  every  case 

from  such  disease,  immediately  after  it  shall  have 
[. 

ry  household  Ib  said  city  and  county  shall  forthwith 
a  writing,. to  the  health  officer,  the  name  of  every  per- 
rding  or  an  inmate  at  his  or  her  house,  whom  he  or 
1  have  reason  to  believe  sick  of  cholera  or  smallpox, 

deaths  occurring  at  his  or  her  house  from  such  dis- 

rt      Enacted   March    9,    1878,   Code    Amdts.    1877-8,    pp. 

04,  30e,  24  P.  34  (cited). 

BOARD  OF  HEALTH  TO  HATE  CHARGE  OF  CEM- 

The  board  of  health  shall  have  entire  charge  of  the 
letery,  and  shall  employ  a  superintendent,  at  a  salary 
ty-five  dollars  per  month,  the  same  to  be  paid  as  the 
of  other  employees  are  paid. 

yt     Enacted  March  9,  1878,  Code  Amdts.  1877-8,  p.  59. 

104,  306.  24  P.  34,  35  (cited);  181  C.  169,  174  (erroneoualy 
i  3025),  63  P.  174  (same  error),  53  L.  382  (same  error). 
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ARTICLE  IV. 

HEALTH  REGULATIONS  FOR  THE  CITY  OP  BACRAMBNTO. 

i  3042.  Board  of  health,  who  and  Kow  appointed. 

i  8043.  Term  of  office. 

i  3044.  Powers  of  the  board  of  health. 

{  3045.  Pest-houses,  how  located  and  conducted. 

S  3046.  Death  records. 

5  3047.  Enforcement  of  reg-ulations.     Health  officer. 

i  8048.  Expenses,  how  paid. 

S  3049.  Compensation,  how  fixed. 

§8042.  BOABD  OF  HEALTH,  WHO  AND  HOW  AP- 
POINTED.  The  board  of  trustees  of  the  city  of  Saoramento 
may  establish  by  ordinance  a  board  of  health  therefor,  to  con- 
sist of  five  practicing  physicians,  graduates  of  a  medical  col- 
lege of  recognized  respectability;  and  the  president  of  the 
board  of  trustees  is  ex  officio  president  of  the  board. 

Hlatoryt  Enacted  March  12,  1872,  founded  upon  {  1  Act  March 
27,  1868  (Stats.  1867-8,  p.  403),  as  amended  by  Act  March  29. 
1870,  Stats.  1869-70,  p.   452. 

§  8048.  TERM  OF  OFFICE.  The  members  of  the  board  hold 
their  offices  at  the  pleasure  of  the  appointing  power. 

HUtoryi    Enacted  March  12,  1872. 

§8044.    POWERS   OF   THE   BOARD   OF   HEALTH.     The 

board  of  health  of  the  city  of  Sacramento  has  a  general  super- 
vision of  all  the  matters  appertaining  to  the  sanitary  condi- 
tion of  the  city,  and  may  make  such  rules  and  regulations 
in  relation  thereto  as  are  not  Inconsistent  with  law. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  |  2  Act  March 
27,  1868  (Stats.  1867-8,  p.  403),  as  amended  by  Act  March  29, 
1870,  Stats.  1869-70,  p.  452. 

S  8046.  PEST-HOUSES,  HOW  LOCATED  AND  CONDUCTED. 

The  board  of  health  may  locate  and  establish  pest-houses,  and 
cause  to  be  removed  thereto  and  kept,  any  person  having  a 
contagious  or  infectious  disease;  may  discontinue  or  remove 
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Lme.  and  make  such  rules  and  regulations  regarding  the 

ict  of  the  same  m  are  needful. 

t»n  I    ESnarted  March  12,  1872,  founded  upon  {  1  Act  March 


46.  DEATH  EKrORDS,  The  board  of  health  must  exer- 
i  general  supervision  over  the  death  records  of  the  city 
cramento,  and  may  adopt  such  forms  and  regulations 
le  use  and  government  of  physicians,  undertakers,  and 
intendents  of  cemeteries,  as'  in  their  Judgment  may  be 
calculated  to  secure  reliable  statistics  of  the  mortality 
9  city  and  prevent  the  spread  of  disease. 

I<im  Enact<*d  March  12*  1S72,  founded  upon  S  3  Act  March 
70.  Stats,   JS6!l-Tfl,  p.   152. 

H7,  ENFORCEMENT  i)¥    BEGULATIONS.   HEALTH 

€ER*  The  board  of  trustees  of  the  city  of  Sacramento 
by  ordinance  or  otherwise,  provide  for  enforcing  such 
s  and  regrUations  as  the  board  of  health  may  from  time 
ue  adopt-  and  in  times  of  epidemics,  or  when  deemed 
isary  by  the  board  of  health,  a  health  officer  must  be 
ciyed  to  enforce  the  lawa  in  relation  to  the  sanitary  con- 
i  of  the  city* 

<**ryr  Enacted  March  1  •:,  1B72,  founded  upon  S  4  Act  March 
tTO,    Stats,    1869-70,   p.    4S2, 

NS*  EXPENSES^  HOW  PAID.  All  expenses  necessarily 
red  in  carrying  out  the  provisions  of  this  article  must 
ovided  for  by  the  board  of  trustees  of  the  city  of  Sacra- 
Dp  who  may  make  approijrlation  therefor  out  of  the  special 
t  fund,  if  the  same  is  sufficient;  if  not,  they  may  by 
ion  provide  a  fund  therefor. 

itoryj  Enacted  Maxch  12,  1872,  founded  upon  and  exten- 
of  I  5  Act  March   29.  IJ^TO,  Stats.   1869-70,  p.  452. 

M».  COMPENSATION,  HOW  FIXED.  The  board  of  trus- 
must  fix  the  compensation  of  the  board  of  health  and 
ealth  officer. 

niwlurri     Enarted  March  12,  1872. 
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ARTICJLE  V. 

HEALTH    AND    QUARANTINE    OP    OTHER    CITIES,    TOWNft 
AND  HARBORS. 

I  SOS 9.  Boards  of  supervisors  may  adopt  article  three, 

i  3060.  Boards  of  supervisors  may  adopt  article  four. 

I  3061.  Board  of  health  established  In  towns  and  cities. 

§  3062.  Appointment  of  health  officer  In  lieu  of  board. 

I  3063.  Per  capita  or  property  tax,  how  levied. 

S  8064.  Salary  of  board  or  health  officer. 

§  3059.  BOARDS  OF  SUPEBYISOBS  MAY  ABOPT  ABTI. 
CLE  THBEE.  The  board  of  supervisors  of  any  county  in 
which  there  is  a  port  of  entry  or  harbor,  for  which  there  is 
not  otherwise  provided  health  and  quarantine  regulations, 
may  by  an  ordinance  adopt  the  whole  or  any  -part  of  the  pro- 
visions of  article  three  of  this  chapter,  appoint  a  hoard  of 
health,  or  health  officer,  locate  quarantine  grounds  when 
necessary,  and  provide  for  the  enforcement  of  health  and 
quarantine  regulations. 

Hlstoryt    Enacted  March  IS,  187S. 

Local  adaptation  of  health  and  quarantine  regulations. — See 
Kerr's  Cyc.  Pol.  C.  |  4046  subd.  20  and  note. 

§  8060.  BOABDS  OF  SUPEBYISOBS  MAT  ADOPT  ABTI- 
CLE  FOUB.  In  like  manner  the  board  of  supervisors  of  any 
county  in  which  there  Is  an  unincorporated  city  or  town,  for 
which  there  Is  not  otherwise  provided  a  board  of  health  or 
health  regulations  in  time  of  epidemics,  or  [of]  the  existence 
of  contagious  or  infectious  diseases,  may  by  an  ordinance 
adopt  for  such  city  or  town,  in  whole  or  in  part,  the  provi- 
sions of  article  four  of  this  chapter,  for  some  definite  period 
of  time;  and  appoint  therefor  a  board  of  health. 
History  I    Enacted  March  12,  1872. 

S3061.  BOABD  OF  HEALTH  ESTABLISHED  IN  TOWNS 
AND  CITIES*  It  shall  be  the  duty  of  the  board  of  trustees, 
council,  or  other  corresponding  board,  of  every  incorporated 
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and  city  of  this  state,  to  establish,  by  ordinance,  a 
I  of  health  for  such  town  or  city,  to  consist  of  five  per- 

one  at  least  of  whom  shall  be  a  practicing  physician 
,  graduate  of  some  reputable  school  of  medicine,  and  one, 
ictlcable,  a  civil  engineer.  The  members  of  the  board 
hold  their  offices  at  the  pleasure  of  the  appointing  power. 
ity  of  board.]  Every  local  board  of  health  established 
s  state  must: 

inperrlse  all  matters  pertaining  to  the  sanitary  condl- 
yt  their  town  or  qlty,  and  make  such  rules  and  regula- 

relative  thereto  as  are  necessary  and  proper,  and  not 
ary  to  law. 

Gteport  to  the  secretary  of  the  state  board  of  health,  at 
imento,  at  such  times  as  the  state  board  of  health  may 
re: 

The  sanitary  condition  of  their  locality. 

The  number  of  deaths,  with  the  cause  of  each,  as  near 
.n  be  ascertained,  within  their  jurisdiction,  during  the 
ding  month. 

The  presence  of  epidemic  or  other  dangerous,  con- 
13,  or  infectious  disease,  and  such  other  matters,  within 

knowledge  or  jurisdiction,  as  the  state  board  may 
re. 

nstees  may  adopt  articles  three  and  four.]  The  trustees, 
ill,  or  other  legislative  board,  by  whatever  name  known, 
y  incorporated  city  or  town  of  this  state  may,  by  or- 
ce,  adopt  any  portion  of  article  [s]  three  and  four  of  this 
er,  or  either  of  them,  for  some  definite  period  of  time, 
Biy  seem  proper  for  the  regulation  of  sanitary  matters 
1  their  town  or  city. 

t^ryt  Enacted  March  12,  1872;  amended  March  19,  1878, 
Amdts.  1877-8,  p.  59. 

«2.  APPOINTMENT  OF  HEALTH  OFFICER  IN  LIEU 
OABD.  The  board  of  supervisors  of  each  county  must 
nt,  in  each  unincorporated  city  or  town  of  five  hundred 
>re  inhabitants,  a  health  officer,  who  has  all  the  duties 
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and  powers  of  a  board  of  health  and  health  officer,  as  specified 
in  this  and  the  two  preceding  articles. 

History  I     Enacted  March    12,    1872;   amended   fiiarch    1,    1881^, 
Stats,  and  Amdts.  1889,  p.  43. 

§  8063.    FEB  CAPITA  OB  PBOPEBTY  TAX,  HOW  LEYJLED. 

AH  necessary  expenses  of  enforcing  this  article  are  charges 
against  the  counties,  cities,  or  towns,  respectively,  for  the 
payment  of  which  the  county,  city,  or  town,  may  levy  a  per 
capita  tax  of  not  exceeding  three  dollars  or  a  property-tax  of 
not  exceeding  one  fourth  of  one  per  cent  yearly  until  the  same 
is  paid. 

History:    Enacted  March  12,  1872. 

§  8064.    SALARY  OF  BOARD  OR  HEALTH  OFFICER.    The 

board  of  supervisors  must  fix  the  salary  or  compensation  of 
boards  of  health  or  health  officer,  and  provide  for  the  expenses 
of  enforcing  the  provisions  of  this  article.  If  the  board  of 
supervisors  or  board  of  trustees,  council,  or  other  correspond- 
ing board  of  any  incorporated  town,  neglects  to  provide  a 
board  of  health  or  health  officer  by  the  first  day  of  July, 
eighteen  hundred  and  eighty-seven,  the  state  board  of  health 
may  direct  the  district  attorney  of  the  county  to  begin  an 
action  against  such  board  of  supervisors,  or  board  of  trus- 
tees, or  corresponding  board,  to  compel  the  performance  of 
their  duty,  or  may  appoint  a  board  of  health,  or  health  officer 
with  the  powers  of  a  board  of  health,  for  such  town  or  city, 
and  the  expenses  of  such  board  of  health  or  health  officer  shall 
be  a  charge  against  the  incorporated  city  or  town  for  which 
such  appointment  shall  be  made;  and  when  the  appointment 
is  made  for  unincorporated  towns,  the  expenses  of  the  board 
of  health  or  health  officer  is  a  charge  against  the  county. 
History  t    Enacted  March  1,  1889,  Stats,  and  Amdts.  1889,  p.  43. 
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CHAPTER  III. 
REGISTRY  OF  BIRTHS,  MARRIAGES,  AND  DEATHS. 

74,  Bureau  of  vital  statistics.     State  registrar,  duty  of. 

75.  Statistician  and  clerk,  appointment  of. 
7 IS.     Reel 9 try  of  marriages  performed. 

77*  Rcg^latry  of  births. 

78.  County  recorder,  duty  of.     Duty  of  health  officer. 

79.  Pee  of  recorder  and  health  officer. 

80.  Stat<*  Tej^Istrar  to  prepare  blank  form  and  Instructions. 

81.  State  rcg'lstrar  may  require  further  information. 

82.  Penalty  for  failure  to  perform  duty. 

53.  State  registrar  to  furnish  certified  copies  of  records. 

54.  Permit  for  burial   [repealed]. 

mii,  BlTRliAU  OP  TITAL  STATISTICS.  STATE  RE GIS- 
AR,  I>rTY  OF.  The  dtate  board  of  health  shall  maintain, 
the  city  of  Sacramento,  a  bureau  of  vital  statistics  for  the 
iplete  and  proper  registration  of  births,  marriages  and 
ths,  for  legal  sanitary  and  statistical  purposes,  which 
eau  Bhall  be  under  the  supervision  of  the  secretary  of  the 
te  board  of  health,  who  shall  he  ex  officio  state  registrar 
dtal  stati£;(lcs,  and  whose  duty  it  shall  be,  after  consulta- 
i  with  the  state  board  of  health,  to  promulgate  and  enforce 
necessary  rules  and  regulations  that  may  be  required  to 
ry  OQt  the  provisions  of  this  chapter. 
Reiiealinsr  tlausej  Sec.  12.  All  acts  and  parts  of  acts  in 
flict  specially  repealed. 

[Ivtorri  Enacted  March  12,  1872;  amended  March  16.  1878. 
le  Amdtfl.  1877-8,  p.  60;  March  18,  1905,  Stats,  and  Amdts. 
&,  p.  103, 

3075*     SATISTICIAN  AJTD  CLEBK,  APPOINTMENT  OF. 

3re  sbatl  l>e  a  competent  statistician  and  a  deputy  statis- 
an  to  assist  the  state  registrar  of  the  bureau,  of  vital 
Li&ilcR.  and  one  clerk  to  the  state  board  of  health,  all  of 
Dm  BhaJl  |y©  appointed  by  the  state  board  of  health.  The 
tistfcian  shall  receive  an  annual  salary  of  twenty-four 
idred  dollars,  the  deputy  statistician  an  annual  salary  oC 
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sixteen  hundred  dollars,  and  the  clerk  an  annual  salary  of 
sixteen  hundred  dollars.  All  such  salaries  shall  he  paid  in 
the  same  manner  and  at  the  same  time  as  the  salaries  of  state 
officers.  The  state  board  of  health  may  employ  and  fix  the 
compensation  of  other  and  additional  clerical  and  professional 
assistants,  but  such  compensation  shall  be  paid  from  Its  fund 
for  contingent  expenses,  provided  in  the  general  appropriation 
act. 

Hlstorji  Enacted  March  12,  1872;  amended  March  18.  1905, 
Stats,  and  Amdts.  1905,  p.  104;  March  4.  1907,  Stats,  and  Amdta. 
1907,  p.  91,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  163  (amend- 
ment became  a  law.  under  constitutional  provision,  without 
governor's  approval);  March  8,  1909,  Stats,  and  Amdts.  1909, 
p.  232. 

84  C.  804.  309.  24  P.  34.  86  (cited). 

§8076.    BEeiSTBY  OF   MARRIAGES   PERFORMED.     All 

persons  who  perform  the  marriage  ceremony  in  this  state  shall 
within  three  days  after  the  ceremony  file  with  the  county 
recorder  a  certificate  of  registry  of  the  marriage  performed 
by  them  in  such  form  as  may  be  prescribed  by  the  state  regis- 
trar which  shall  contain  among  other  matters  as  near  as  can 
be  ascertained,  the  place  and  date  of  marriage,  sex,  race,  color, 
age,  name  and  surname,  birthplace,  residence  of  the  parties 
married,  number  of  marriage  and  condition  of  each,  whether 
single,  widowed,  or  divorced,  the  occupation  of  the  parties, 
maiden  name  of  the  female,  if  previously  married,  the  names 
and  birthplace  of  the  parents  of  each  and  the  maiden  name  of 
the  mother  of  each. 

[Repealing  clause*]  Sec.  12.  All  acts  and  parts  of  acts  in 
conflict  specially  repealed. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  80,  1874, 
Code  Afndts.  1 873-4,  p.  42;  March  18.  1905.  Stats,  and  Amdts. 
1906.  p.  104. 

Registry  of  marriages. — See  Kerr's  Cyc.  C.  C.  1178-77  and 
notes. 

§8077.  REGISTRY  OF  BIRTHS.  Physicians,  mldwlTes, 
nurses  and  otl^er  perspoe  assisting  at  a  birth  shall  retam  In 
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%  within  five  days  thereafter  to  the  county  recorder  of 
iinty  where  such  hirth  takes  place  in  such  form  as  may 
scribed  by  the  state  registrar  a  certificate  of  registry 
h  birth  "which  shall  contain  among  other  matters,  the 
nd  place  of  such  birth,  name,  sex,  race  and  color  of  the 
the  name,  residence,  age,  birthplace  and  occupation  of 
rents  and  the  maiden  name  of  the  mother,  and  whether 
1  or  out  of  wedlock,  and  such  other  information  as  may 
iiired  by  the  state  registrar.  Provided,  however,  that  in 
laving  a  freeholders  charter  the  health  officer  shall  act 
il  registrar  and  perform  all  the  duties  thereof.  In  case 
ild  is  not  named  the  recorder  or  registrar  of  ^uch  local- 
ill  deliver  to  such  parent,  next  of  kin,  physician,  mid- 
r  other  person  furnishing  such  certificate  of  birth  a 
mentary  blank  for  report  of  given  name,  which  shall  be 
tut  and  returned  as  soon  as  the  child  shall  be  named, 
ase  there  shall  be  no  physician,  midwife,  or  nurse  at- 
g:  at  such  birth,  then,  it  shall  be  the  duty  of  the  parents 
child  born  in  this  state  (and  if  there  be  no  parent  alive, 
le  next  of  kin  of  said  child)  within  ten  days  after  such 
lo  report  in  writing  to  the  recorder  of  the  county  or 
officer  of  cities  having  a  freeholders  charter  where 
irth  takes  place,  in  such  form  as  may  be  prescribed  by 
Lte  registrar,  the  date,  place  and  residence,  name,  sex, 
ind  color  of  such  child,  and  the  names,  residence,  blrth- 
ind  age  of  the  parents,  theii:  occupations,  and  the  maiden 
of  the  mother,  and  whether  born  in  or  out  of  wedlock, 
ich  other  information  required  by  the  state  registrar. 
sealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
t  specially  repealed. 

•ryt  Enacted  March  12,  1872;  amended  March  16,  1878, 
Kindts.  1877-8,  p.  60;  March  18,  1905,  Stats,  and  Amdts. 
p.  104-105. 

304.  309,  24  P.  34.  36  (cited). 


8.    COUNTY    RECORDER,    DUTY    OF.      DUTY    OF 
TH  OFFICER.    It  shall  be  the  duty  of  every  county 
er  to  receive  without  fee  or  charge  each  certificate  of 
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registry  of  marriage  and  birth;  provided  however,  that  In 
cities  having  a  freeholders'  charter  the  health  officer  shall  act 
as  local  registrar  for  births,  and  shall  receive,  without  fee  or 
charge,  each  certificate  of  birth  and  enter  the  same  in  the 
same  manner  as  provided  for  the  county  recorder;  to  make 
a  complete  and  accurate  copy  of  each  certificate  registered  by 
him,  upon  a  form  identical  with  the  original  certificate,  to  be 
filed  and  permanently  preserved  in  his  office  as  the  local 
record  of  such  marriage  or  birth,  in  such  manner  as  directed 
by  the  state  registrar. 

.[To  examine  reports.]  The  recorder  or  health  officer  must 
carefully  examine  each  report,  and  register  the  same  marriage 
or  birth  but  once,  although  it  may  be  reported  by  different 
persons.  The  certificates  shall  be  numbered  by  him  and 
entered  in  the  order  in  which  they  are  reported  to  him,  be- 
ginning with  number  one  for  the  first  birth,  or  marriage,  in 
each  calendar  year.  He  shall  also  sign  his  name  as  registrar 
in  attest  of  the  date  of  filing  in  his  office.  On  or  before  the 
fifth  day  of  each  month  each  recorder,  or  health  officer,  shall 
transmit  by  United  States  mail,  carefully  inclosed  in  appro- 
priate envelopes  or  wrappers,  addressed  to  the  state  registrar 
at  Sacramento,  or  shall  personally  deliver  to  him  at  his  office 
in  Sacramento,  on  or  before  the  fifth  day  of  each  month,  the 
original  certificates  of  births  and  marriages,  filed  with  him 
during  the  preceding  month. 

[Duty  of  state  registrar.]  The  state  registrar  shall  there- 
upon file  said  original  certificates  of  marriage  and  birth,  and 
cause  the  same  to  be  separately  and  systematically  indexed. 

HUitoryt  Enacted  March  12,  1872;  amended  March  18,  1905, 
Stats,  and  Amdts.  1905,  p.  105;  amended  March  6,  1907,  Stats, 
and  Amdts.  1907,  p.  114. 

§  8079.   FEE  OF  BECOBDEB  AND  HEALTH  OFFICES.  For 

their  services  as  required  by  section  three  thousand  and 
seventy-eight  of  this  code,  county  recorders,  or  health  officers 
of  cities  having  a  freeholders  charter,  shall,  in  addition  to 
their  compensation  for  the  other  duties  of  their  office,  be 
allowed  by  the  board  of  supervisors,  ten  cents  for  each  name ' 
registered  and  reported  to  the  state  registrar,   which  sum 
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he  paid  out  of  tte  general  fund  of  the  county  upon  war- 
IsE^ued  quarterly  and  signed  by  the  connty  auditor  and 
ved  by  the  state  registrar,  which  warrants  shall  Bpecity 
umber  ot  certificates  of  marriages  and  births  properly 
ered  and  filed  with  the  state  registrar. 
Itealltiisr  flflnse,]  Sec.  12.  All  acts  and  parts  of  acts  in 
ETt  Bpecially  repealed, 

tori  I  Enacted  March  12,  1872;  amended  March  16,  1878, 
AmdtB.  1S77-S,  p.  fiOt  March  18,  1905,  Stats,  and  Amdts. 
pp.   lOS-lOV. 

m,  STATE  KEtiilHTBAB  TO  PKEPABE  BLANK  FOBM 
INSTKi;€lf<»l^.  The  state  registrar  shall  prepare  a 
te  form  and  blank  for  use  in  registering,  recording  and 
rving  the  reports  of  marriages  and  births,  and  shall  pre- 
and  Issue  such  detriiled  instructions  as  may  be  reaoired 
[:tire  the  uniform  observance  of  its  provisions  and  the 
eaance  of  a  perfect  system  of  registration,  and  no  other 
t  of  blankB  ahatt  be  used  than  those  prescribed  by  the 
registrar. 

auks  to  be  fnrzibbed  by  supervisors.]  Printed  blanks  in 
n-m  prescribed  by  the  state  registrar  for  the  registration 
irriages  and  births  shall  be  furnished  to  each  recorder  or 
i  officer  by  the  board  of  super  visors  of  each  county  or 
ind  county  in  sufficient  quantities,  and  each  recorder  or 
1  officer  shall  furnish  without  charge  a  sufficient  number 
jies  to  each  applicant  upon  whom  is  imposed  the  duty  of 
vjn!^  to  a  niarrlage  or  birth. 

I  pealing  eiaos^e*]  Sec.  12.  All  acts  and  parts  of  acts  in 
ct  specially  repealed. 

lom     Enacted   Mareb   12,   1872;   amended   March   18,   1905, 
and  Amdts.   190G,  p.   106. 

\Hh  STATE  REOrSTBAB  MAY  BEQUIBE  FUBTHEB 
RMATION,  The  state  registrar  shall  carefully  examine 
srtiflcatea  of  marriages  and  births  received  monthly  from 
ounty  recorders  or  health  officers,  and  if  any  such  are 
iplete  or  unsatisfactory,  he  shall  require  such  further 
nation  to  be  furnished  as  may  be  necessary  to  make  the 
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record  satisfactory.  All  physicians,  clergymen.  Judges,  mid- 
wives,  nurses,  parents,  or  other  informants  upon  whom  the 
duty  is  imposed  of  certifying  to  marriages  or  births,  and  all 
other  persons  having  knowledge  of  the  facts,  are  required  to 
furnish  such  information  as  they  may  possess  regarding  au> 
marriage  or  birth  upon  demand  of  the  state  registrar  in  per- 
son, by  mail,  or  through  the  local  registrar. 

[Incorrect  statements.]  Whenever  it  may  be  alleged  that 
the  facts  are  not  correctly  stated  in  any  certificate  of  marriage 
or  birth,  theretofore  registered,  the  county  recorder  or  city 
health  officer  shall  require  an  affidavit  under  oath  to  be  made 
by  the  person  asserting  the  fact,  to  be  supported  by  the  affi- 
davit of  one  other  credible  person  having  knowledge  of  the 
facts,  setting  forth  the  changes  necessary  to  make  the  record 
correct. 

[Filing  affidavits.]  Having  received  such  affidavits  he  shall 
file  them  and  shall  then  draw  a  line  through  the  incorrect 
statement  or  statements  in  the  certificate,  without  erasing 
them,  and  make  the  necessary  corrections,  noting  on  the 
margin  of  the  certificate  his  authority  for  so  doing,  and  trans- 
mit the  affidavits,  attached  to  the  original  certificate,  when 
making  his  regular  monthly  returns  to  the  state  registrar. 

[Corrections^  how  made.]  If  the  correction  relates  to  a 
certificate  previously  returned  to  the  state  registrar,  he  shall 
transmit  the  affidavit  forthwith  to  the  state  registrar.  If  the 
correction  is  first  made  upon  the  original  certificate  on  file  in 
the  state  bureau  of  vital  statistics,  the  state  registrar  shall 
immediately  transmit  a  certified  copy  of  the  original  certificate 
corrected  as  above,  to  the  county  recorder  or  city  health 
officer,  who  shall  thereupon  substitute  such  certified  copy  for 
a  copy  of  the  certificate  in  his  records.  All  such  corrections 
and  marginal  notes  referring  to  them  shall  be  legibly  written 
in  ink,  typewritten  or  printed. 

HUtorTt  Enacted  March  12,  1872;  amended  March  16.  1878, 
Code  Amdts.  1877-8,  pp.  60-61:  March  18.  1905,  Stats,  and  Amdts. 
1905,  pp.  106-107:  amended  March  6,  1907,  Stats,  and  Amdts, 
1907,  p.  114. 

S  8082.    PENALTY  FOB  FAILURE   TO  "PERFORM  DUTY. 

Any  officer  or  person  upon  whom  a  duty  is  imposed  under  this 
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er  who  fails,  neglects  or  refuses  to  perform  any  of  the 
\  imposed  upon  him  under  this  chapter  or  by  the  instruc- 
and  directions  of  the  state  registrar  shall  be  deemed 
of  a  misdemeanor  and  upon  conviction  shall  be  pun- 
in  the  same  manner  as  other  misdemeanors  provided  in 
enal  Code. 

ipealing  clause.]  Sec.  12.  All  acts  and  parts  of  acts  in 
ct  specially  repealed. 

torn     Enacted  March   12,   1872;   amended  March   18,    1905, 
and  Amdts.   1901$,  p.   107. 

6S.  STATE  BEGISTBAB  TO  FUBXISH  CEBTIFIED 
ES  OF  BECOBDS.  The  state  registrar  shall,  upon  re- 
,  furnish  any  applicant  a  certified  copy  of  the  record  of 
larrlage  or  birth  registered  under  the  provisions  of  this 
er,  for  the  making  and  certification  of  which  he  shall 
titled  to  a  fee  of  fifty  cents,  to  be  paid  by  the  applicant, 
uch  copy  of  the  record  of  a  marriage  or  birth,  when  certi- 
y  the  state  registrar  to  be  a  true  copy  thereof,  shall  be 
,  facie  evidence  in  all  courts  and  places  of  the  facts 
n  stated. 

esj  For  any  search  of  the  files  and  records,  when  no 
ed  copy  is  made,  the  state  registrar  shall  be  entitled  to 
of  fifty  cents,  to  be  paid  by  the  applicant,  for  each  hour 
kctional  part  of  an  hour  employed  in  such  search.  And 
ate  registrar  shall  Seep  a  full  and  correct  account  of  all 
eceived  by  him  under  these  provisions  and  deposit  such 
r  with  the  state  treasurer,  who  shall  credit  the  amount  to 
md  provided  and  to  be  used  for  the  payment  of  the  travel- 
id  contingent  expenses  of  the  state  board  of  health. 

toryt     Enacted  March   16,  1878.  Code  Amdts.  1877-8,  p.  61; 
led  March  18,  1905,  Stats,  and  Amdts.  1906,  p.  107;  amended 
6.  1907.  Stats,  and  Amdts.   1907,  p.   115. 

84.   PEBMIT  FOB  BUBIAL  (repealed). 

.oTjt  Enacted  March  10,  1886,  Stats,  and  Amdts.  1886,  p. 
lended  February  26,  1889,  Stats,  and  Amdts.  1889,  pp.  86-87; 
ed  March  18,  1906,  Stats,  and  Amdts.  1906,  p.  107, 

Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
;.-806,  S09,  810,  24  P.  84,  36,  36  (pfted). 
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CHAPTER  IV. 

DISSECTION. 

S  30D3.     Physicians,  etc.,  may  obtain  dead  bodies. 

S  3094.     Surrender    of    bodies    required    to    be    buried    at    public 

expense. 
I  3095.     Physicians,  etc..  to  erive  certificate  from  supervisors. 

§  8093.    PHYSICIANS,  ETC.,  MAT  OBTAIN  DEAD  BODIES. 

Any  person  licensed  by  the  medical  or  osteopathic  boards  of 
examiners  in  this  state  or  any  medical  or  osteopathic  stu- 
dent, under  the  authority  of  any  such  licensed  physicians, 
may  obtain,  as  hereinafter  provided,  and  have  in  his  posses- 
sion human  dead  bodies,  or  the  parts  thereof,  for  the  purposes 
of  anatomical  inquiry  or  instruction. 

HlatoiTt  Enacted  March  12,  1872,  founded  upon  f  1  Act  March 
26.  1870.'8tats.  1869-70,  p.  406:  amended  March  21,  1907. 'Stats, 
and  Amdts.  1907,  p.  885.    In  effect  immediately. 

Disinterring  body  without  permit. — See  Hen.  G.  L.,  pp.  90-96. 

Penalty  for  removing:  body  for  dissection. — See  Kerr's  Cyc. 
Pen.  C.  9  291  and  note. 

Violation  of  burial  and  the  remains  of  the  dead. — See  Kerr's 
Cyc.  Pen.  C.  fS  290  et  seq.  and  notes. 

§3094.  SUBBENDER  OF  BODKS  BEQUIBED  TO  BE 
BURIED  AT  PUBLIC  EXPENSE.  Any  sheriff,  coroner,  keeper 
of  a  county  poorhouse,  public  hospital,  county  jail,  or  state 
prison,  or  the  mayor  or  board  of  supervisors  of  the  city  of 
San  Francisco,  must  surrender  the  dead  bodies  of  such  per- 
sons as  are  required  to  be  burled  at  the  public  expense  to  any 
physician  or  surgeon,  licensed  by  the  medical  or  osteopathic 
boards  of  examiners,  to  be  by  him  used  for  the  advancement 
of  anatomical  science,  preference  being  always  given  to 
medical  and  osteopathic  schools,  by  law  established  in  tills 
state*  for  their  use  in  the  instruction  of  students.  But  if  such 
deceased  person  during  his  last  sickness  requested  to  be 
buried,  or  if  within  twenty-four  hours  after  his  death  some 
person  claiming  to  be  of  kindred  or  a  friend  of  the  deceased 
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es  the  body  to  be  burled,  or  if  such  deceased  person  was 
eler  who  suddenly  died  before  making  himself  known, 
lead  body  must  be  buried  without  dissection. 

aiTt  En&cted  March  1£,  1872;  amended  March  21,  1907, 
and  Aindts,  1907,  p.  835.     In  effect  immediately. 

95.  PIfYSI(IA]SS,ETC„TO  GIVE  CERTIFICATE  FROM 

RVIS0R8.  Every  physician,  licensed  by  the  medical  or 
>athic  boards  of  examiners  in  this  state,  before  reoeiv- 
dead  body,  must  give  to  the  board  or  officer  surrender- 
le  same  to  him  a  certificate  from  the  county  board  of 
rtsors  that  he  la  a  fit  person  to  receive  such  dead  body. 
a  St  also  give  a  bond,  with  two  sureties,  that  each  body 

hJra  received  will  be  used  only  for  the  promotion  of 
nlcal  science,  and  that  it  will  be  used  for  such  purpose 
1  this  state  only,  and  so  as  in  no  event  to  outrage  the 

feeling. 

i>ryi  Enacted  Mtirch  12,  1872,  founded  upon  §  3  Act  March 
JD,  Stata.  18fi9-70<  p.  405:  amended  March  21,  1907,  Stats, 
mdts.   190T.  p.  835,     In  «>irect  immediately. 
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CHAPTER  V. 

CEMETERIES  AND  SEPULTURE. 

9  3105.  Title  to  cemetery  srrounds. 

f  3106.  What  constitutes  a  cemetery. 

I  3107.  Cemeteries,  how  laid  out  and  dedicated  on  public  lands. 

S  3108.  Inhabitants  of  city,  etc.,  to  own  cemetery. 

1 8109.  Public  cemeteries,  under  whose  control. 

I  3110.  Who  exercise  Jurisdiction  and  control  over. 

$3111.  Regrister  must  be  kept. 

S8105.     TITLE  TO  CEMETEBY  GROUNDS.     The  UUe  to 

lands  used  as  a  public  cemetery  or  graTeyard,  situated  In  or 
near  to  any  city,  town,  or  village,  and  used  by  the  inhabitants 
thereof  continuously,  without  interruption,  as  a  burial-ground 
for  five  years,  is  vested  in  the  inhabitants  of  such  city,  town, 
or  village,  and  the  lands  must  not  be  used  for  any  other 
purpose  than  a  public  cemetery. 

HIstoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
98  C.  433,  437,  438.  33  P.  332  (construed). 
As  to  cemeteries. — See  Hen.  O.  L.,  p.  806. 

§8106.     YfBAT    CONSTITUTES    A    CEMETERY.     Six    or 

more  human  bodies  being  buried  at  one  place  constitutes  the 
place  a  cemetery. 

Hlatoryi     Enacted  March    12,   1872,   re-enactment   of   f  4   Act 
February  16.  1854.  Stats.  1854.  p.  20. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

98  C.  433.  488.  38  P.  832  (construed). 

Burial  and  disinterment  permits. — See  Hen.  G.  L.,  pp.   90,  96. 
and  "Kerr's  Cyc.  Pen.  C.  f  290  and  note. 

Cemeteries  and  cemetery  corporations. — See  Kerr's  Cyc.  C.  C. 
f  S  608-616  and  notes. 

Cremation. — See  Hen.  G.  L.,  p.  109. 

Bxhumation  and  removal  of  the  remains  of  deceased  persons. 
— See  Hen.  G.  L.,  p.  606. 

Prohibiting   burials   in   cemeteries. — See   Kerr's  Cyc.   Pen.   C, 
S  297  and  note. 
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val  of  remains  from  cemeteries  in  cities. — See  Hen.  G.  L., 

cemetery  associations. — See  Hen.  G.  L.,  p.  105. 
ting  sepulture  and  the  remains  of  the  dead. — See  Kerr's 
n.  C  SI  290,  297  and  notes. 

chargred  with  duty  of  burial  and  punishment  for  omit- 
bury. — See  Kerr's  Cyc.  Pen.  C.  S  292  and  note,  f  293. 


K  CEMETERIES,  KOYf  LAID  OUT  AND  DEDICATED 
BLIC  LANDS.  Incorporated  cities  or  towns,  and  for 
'porated  towns  or  villages,  the  supervisors  of  the 
may  survey,  lay  out,  and  dedicate  of  the  public  lands 
I  in  or  near  such  city,  town,  or  village,  not  exceeding 
res,  for  cemetery  and  burial  purposes.  The  survey 
jcrlption  thereof,  together  with  a  certified  copy  of  the 
nade  constituting  the  same  a  cemetery,  must  be  re- 
in the  recorder's  ofiQce  of  the  county  in  which  the  same 
ed. 

Hlfltoryt    Enacted  March  12.  1872. 

:err'8  Cyc.  Pol.  C.  for  3  pars,  annotation. 

teries  of  municipalities. — See  Hen.  G.  L.,  p.  915. 

may  establish   cemetery  for  interment   of   its   dead  and 

ime  in  possession  and  under  control  of  suitable  trustees, 

)d  from  city  vests  legal  title  to  property  in  trustees  for 

(  of  trust. — See  58  C.  63,  69. 

^    INHABITANTS  OF  CITT,  ETC.,  TO  OWN  CEME- 

The  inhabitants  of  any  city,  town,  village,  or  neigh- 
1  may  by  subscription  or  otherwise  purchase  or  receive 

or  donation,  lands  not  exceeding  five  acres,  to  be 
3  a  cemetery,  the  title  thereof  to  be  vested  in  such 
emts,  and  when  once  dedicated  to  use  for  burial  pur- 
aust  thereafter  be  used  for  no  other  purpose. 

History:     Enacted  March  12,  1872. 

,1  of  the  dead,  municipal  power  over. — See  38  L.  327. 
:ipal   control   over   nuisances   relating   to   burial-ground, 
\e  41  Li.  323  (also  hospitals,  garbage,  sewers,  and  things 
r  to  public  health,  etc.). 

r  of  municipalities  to  regulate,  prohibit,  or  discontinue 
-ies.— See  87  A.  S.  678. 
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S810».  PUBLIC  CEMETERIES,  JTSDEB  WHOSE  COK- 
TBOL*  The  public  cemeteries  of  cities,  towns,  villages,  or 
neighborhoods  must  be  inclosed  and  laid  off  into  lots,  and  the 
general  management,  conduct,  and  regulation  of  interments, 
permits  to  inter,  or  remove  interred  bodies,  the  disposition  of 
lots,  and  keeping  the  same  in  order,  is  [are]  under  the  juris- 
diction and  control  of  the  cities  and  towns  owning  the  same, 
if  incorporated;  if  not,  then  under  the  jurisdiction  and  con- 
trol of  the  board  of  supervisors  of  the  county  in  which  they 
are  situated. 

ntmtmryt    Enacted  March  12,  1872. 

§  8110.  WHO  £X£BCIS£  JUBISDICTION  AND  CONTBOL 
OYEB.  The  board  of  supervisors,  city  trustees,  or  other  cor- 
responding authorities  having  jurisdiction  and  control  of 
cemeteries,  may  make  general  rules  and  regulations  therefor, 
and  appoint  sextons  or  other  officers  to  enforce  obedience  to 
the  same,  with  such  other  powers  and  duties  regarding  the 
cemetery  as  they  may  deem  necessary. 

HliitoflTi    Enacted  March  12,  1872. 

§  8111.  BEGISTEB  MUST  BE  KEPT.  The  authority  hav- 
ing control  of  a  public  cemetery  must  require  a  register  of 
name,  age,  birthplace,  and  date  of  death  and  burial  of  every 
body  interred  therein,  to  be  kept  by  the  sexton  or  other  officer, 
open  to  public  inspection. 

History t    Enacted  March  12.  1872. 
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irtl.]        T.OST  AND  UNCLAIMED  PROPERTY.  §  3136 

CHAPTER  VI. 

LOST  AND  UNCLAIMED  PROPERTY. 

e  L     LoBt  Money  and  (Joods.  §§  3136-3142. 
IL    Unclaimed  Property,  §§  3152-3157. 

ARTICLE  I. 

LOST  MONEY  AND  GOODS. 

Duty  of  persons  finding  lost  money,  goods,  etc. 
Appraisers;    juatSt!e   to  appoint,   duty   of. 
U&t  of  apptalHera  to  be  filed.     Finder  to  advertise. 
Pro ceer] I ng-a^   If  no  owner  appear  within  six  months. 
Finder    to    restore    property,    when.      Owner    may    sue, 

when. 
Finder  falHngr  to  make  discovery,  penalty. 
Proof,  how  made, 

m.     BtJTTT    OF    PERSONS    FINDING    LOST    MOTVET, 

St  ETC.  If  an)^  person  find  any  money,  goods,  things 
on,  or  other  personal  property,  or  shall  save  any  domes- 
Jmal  from  drowning  or  from  starvation,  when  such 
^ty  shall  be  of  the  value  of  ten  dollars  or  more,  he  must 
I  the  owner  thereof,  If  known,  and  make  restitution 
it  compensation,  further  than  a  reasonable  charge  for 
;  and  taking  caie  thereof;  but  if  the  owner  is  not  known 

party  saving  or  finding  such  property,  he  must,  within 
ijE,  make  an  affidavit  before  some  justice  of  the  peace 

county,  stating  when  and  where  he  found  or  saved 
>roperty,  particularly  describing  it;  and  if  the  property 
ivedp  particularly  stating  from  what  and  how  he  saved 
me,  stating  therein  whether  the  owner  of  the  property 
wn  to  him,  and  that  he  has  not  secreted,  withheld,  or 
ed  of  any  part  of  such  property. 

orrt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Amdts.   1873-4,  p.   42. 

es  and  llablHtiea  of  finder. — See  Kerr's  Cyc.  C.  C.  SS  1864- 
nd  notes. 
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Larceny  of  lost  property. — See  Kerr's  Cyc.  Pen.  C.  |  486  and 
note. 

Rights  and  liabilities  of  finder  of  proper. — See  18  A.  D.  65; 
80  A.  R.  180;  87  L.  116. 

Wrecked  property  and  wrecks. — See  ante  ||  2408-2418. 

Same. — Claimant  of  to  give  bond,  and  action  on. — See  ante 
if  2409-2411. 

§8187.    APPBAISEBS;  JTSTICE  TO  APPOINT,  DUTY  OF. 

The  justice  must  then  summon  three  disinterested  household- 
ers to  appraise  the  same.  The  appraisers,  or  any  two  of  them, 
must  make  two  lists  of  the  valuation  and  description  of  such 
property,  and  sign  and  make  oath  to  the  same,  and  deliver 
one  of  the  lists  to  the  finder,  and  the  other  to  the  Justice  of 
the  peace. 

HlsUryi    Enacted  March  12,  1872. 

§  8188.  LIST  OF  APPRAISERS  TO  BE  FILED.  FINDER 
TO  ADYERTISE.  The  Justice  must  file  such  list,  and  the 
finder  must  transmit  a  copy  of  the  same  to  the  recorder  of  the 
county,  who  must  record  the  same  in  a  book  known  as  the 
"Estray  and  lost  property  book,"  within  fifteen  days,  and  the 
finder  must  at  once  set  up  at  the  court-house  door  and  four 
other  public  places  In  the  township  or  city  a  copy  of  such 
valuation  and  description  of  property. 

History  I    Enacted  March  12.  1872. 

For  Commissioners'  comment  on  this  section,  see  Kerr*8  Cyc. 
Pol.  C.  S8188,  note. 

§  8180.  PROCEEDINGS,  IF  XO  OWNER  APPEAR  WITHIN 
SIX  MONTHS.  If  no  owner  appears  and  proves  the  property 
within  six  months,  and  the  value  thereof  does  not  exceed 
twenty  dollars,  the  same  vests  in  the  finder;  but  if  the  value 
exceed  twenty  dollars,  the  finder  must,  within  thirty  days 
after  setting  up  the  list  mentioned  in  the  preceding  section, 
cause  a  copy  of  the  description  to  be  inserted  in  some  news- 
paper printed  in  the  county,  if  there  be  one,  and  if  not,  ia 
some  newspaper  printed  in  the  state,  for  three  weeks;  and 
If  no  owner  prove  the  property  within  one  year  after  such 
publication  it  vests  in  the  finder. 

HLit«flT>    Enacted  March  12,  1872. 
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§S  8140-3142 


».  FINDER  TO  BESTOBE  PBOPEBTY,  WHEN. 
K  MAT  SUE,  WHEN.  If,  within  one  year,  an  owner 
3  and  proves  the  property  and  pays  all  reasonable 
i,  including  fees  of  officers,  the  finder  must  restore  the 
>  hira.  On  failure  to  make  restoration  of  such  property, 
appraised  value  thereof,  on  being  tendered  such 
3  and  fees,  the  owner  may  recover  the  same  or  the 
hereof  by  civil  action  in  any  court  having  jurisdiction. 

HlitoiTt    Enacted  March  12,  1872. 

I.    FIIfDER  FAILING  TO  MAKE  DISCOYEBT,  PEN- 

If  any  peraon  find  any  money,  property,  or  other 
e  thing,  and  fall  to  make  discovery  of  the  same  as 
d  by  this  article,  he  forfeits  to  the  owner  double  the 
hereof, 

HUtoiTS    Enacted  March  12,  1872. 

my  eotnmltted  by  failure  of  Under  to  make  discovery. — 
rr's  Cyc.  C.  C*  S  485  and  note. 

L  PBOOF,  HOW  MADE.  The  proof  required  by  this 
must  be  made  before  the  clerk  with  whom  the  list 
rd  for  herein  is  filed,  and  if  he  is  satisfied  therefrom 
e  person  claiming  to  be  is  the  owner,  he  must  certify 
Bt  under  hltj  hand  and  the  seal  of  the  county  court. 
HlMloFT't    Enacted  March  12,  1872. 

:!om  mission  era*  comment  on  this  section,  see  Kerr's  Cyc. 
I  3142.  nottf. 
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ARTICLE  II. 

UNCLAIMED  PROPERTY. 

13152.  Carriers,  etc.,  may  retain  sroods  until  char^res  paid. 

S  3153.  Property  unclaimed  within  sixty  days  to  be  sold. 

S  3154.  Proceeds  unclaimed,  where  to  go. 

S  3156.  Carrier's  responsibility  ceases,  when. 

S  3156.  Property  upon  which  advances  are  made  may  be  sold. 

when. 

I  3157.  Fees  of  officers. 

§8152.  CABBIEBS,  £TC^  MAT  RETAIN  GOODS  UNTIL 
CHARGES  PAID.  When  any  goods,  merchandise,  or  other 
property  has  been  received  by  any  railroad  or  express  com- 
pany, or  other  common  carrier,  commission  merohaBt8»  inn- 
keepers or  warehousemen,  for  transportation  or  safe-keeping, 
and  are  not  delivered  to  the  owner,  consignee,  or  other  au- 
thorized person,  the  carrier,  commission  merchant,  innkeeper, 
or  warehouseman,  may  hold  or  store  the  same  with  some 
responsible  person  until  the  freight  and  all  Just  and  reason- 
able charges  are  paid. 

Hlatoryi    Enacted  March  12,  1872. 

See   Kerr's  Cyc.^Pol.  C.  for  2  pars,  annotation. 

94  C.  166,  178,  29  P.  862,  17  L.  686  (construed);  99  P.  585,  587 
(Si  3152  and  3153  do  not  apply  where  there  is  a  contract  avoid- 
ing the  60-day  limitation). 

Delivery  and  storage  by  carrier. — See  Kerr's  Cyc.  C.  C.  ||  2118- 
2121  and  notes. 

Lien  for  freightage. — See  Kerr's  Cyc.  C.  C.  f  2144  and  note. 

Relief  from  liability.— See  Kerr's  Cyc.  C.  C.  fl  2131,  2132  and 
notes. 

§815S.  PBOPERTY  UNCLAIMED  WITHIN  SIXTY  DATS 
TO  BE  SOLD.  If  no  person  calls  for  the  property  within 
sixty  days  from  the  receipt  thereof,  and  pays  freight  and 
charges  thereon,  the  carrier,  commission  merchant,  innkeeper, 
or  warehouseman  may  sell  such  property,  or  so  much  thereof 
as  will  pay  freight  and  charges,  to  the  highest  bidder  at  pub- 
lic auction,  having  first  caused  such  notice  of  sale  to  be 
given  as  is  customary  in  sales  of  goods  by  auction  at  the  place 
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UNCLAIMED  PROPERTY. 


§§  3154-3156 


said  goodfi  may  be  held  or  stored.  If  any  surplus  is 
ter  paying  freight,  storage,  expenses  of  sale,  and  other 
able  charges,  the  same  must  be  paid  over  to  the  owner 
1  piopertyj  upon  demand  being  made  therefor  at  any 
ithin  sixty  days  after  the  sale. 

>TTi  Bnacted  March  12,  1872;  amended  March  6,  1903, 
ind  Amdts.  1903,  p.  88. 

1€S«  17S,  29  P.  861,  862,  17  L.  685   (construed):  99  P.  535, 
31 S2   and   3153   do   not  apply   where   there   Is   a  contract 

g  the  60'cJay  limitation). 

vyrr's  Cyc,  Pol.  C.  f  3152  and  note. 

4,    PIUM  EEDS  UNCLAMED,  WHERE  TO  €K)L    If  the 

or  hi&  a^ent  fails  to  demand  such  surplus  within  sixty 
f  the  time  of  such  sale,  then  it  must  be  paid  into  the 
treasury,  subject  to  the  order  of  the  owner. 
JIlHtoryi     Enacted  March  12,  1872. 

166,  17S,  29  P.  861,  862,  17  L.  685  (construed), 
terr's  Cyc.  Pol.  C.  S  3152  and  note. 

a.    lAUKIEB'S   BESPONSIBILITT    CEASES,   WUEIT. 

lie  storage  of  goods,  merchandise,  or  property,  as  herein 
?d,  the  responsibility  of  the  carrier  ceases,  nor  is  the 
with  whom  the  same  is  stored  liable  for  any  loss  or 
i  on  account  thereof,  unless  the  same  results  from  his 
ince  or  want  of  proper  care. 

EJIfftoryt    Enacted  March  12,  1872. 

lee.  ITS,  29  P.  861,  862,  17  L.  685  (construed). 
Cerr'fl  Cy^-.  Pol.  C.  §  3152  and  note. 


S,  PROPEHTY  UPON  WHICH  ADVANCES  ARE  MADE 
!E  M  J  Lilt  WHEN.  When  any  commission  merchant  or 
useman  receives  on  consignment  produce,  merchandise, 
tr  property,  and  makes  advances  thereon,  either  to  the 
or  for  freight  and  charges,  he  may,  if  the  same  is  not 
him  wjthln  sixty  days  from  the  date  of  such  advances, 
the  produce,  merchandise,  or  property  on  which  the 
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adTances  were  made,  to  be  advertiaed  and  sold  as  provided 
herein. 

History  I    Enacted  March  12,  1872. 

94  C.  166.  178,  29  P.  861,  862,  17  L.  685  (construed). 
Sec  Kerr'B  Cyc.  Pol.  C.  S  8162  and  note. 

§8157.  FEES  OF  OFFICEBS.  The  fees  of  officers  under 
this  chapter  are  the  same  allowed  for  similar  services  in  other 
cases  provided  in  this  code,  to  be  paid  by  the  taker-up  or 
finder  and  recovered  of  the  owner. 

HlHtoryi    Enacted  March  12,  1872. 

94  C.  166,  178,  29  P.  861,  862,  17  L.  685  (construed). 
See  Kerr*s  Cyc.  Pol.  C.  S  3162  and  note. 
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office  attached  thereto,  Is  evidence  on  the  trial  of  any  action 
in  a  court  of  competent  Jurisdiction  as  to  the  ownership 
of  all  animals  legally  marked  or  branded.  The  recorder  must 
enter  in  a  book  to  be  kept  by  him  for  that  purpose  a  copy  of  the 
marks,  brands,  and  counterbrands;  but  he  must  first  be  satis- 
fied that  such  brand  and  counterbrand  tendered  to  him  for 
record  is  unlike  any  other  mark,  brand,  or  counterbrand  In 
the  county,  and,  as  far  as  his  knowledge  extends.  Is  different 
from  any  other  in  the  state.  For  recording  the  mark,  brand, 
and  counterbrand  the  recorder  Is  entitled  to  demand  and 
receive  one  dollar. 

Hlntory:  Enacted  March  12,  1872,  founded  upon  §  2  Act  May 
1,  1851  (StatB.  1861,  p.  411),  as  amended  by  Act  May  14,  1861. 
Stats.  1861,  p.  373. 

141   C.    682,   686,   76   P.   340    (cited). 

§  $169.  RECORDERS'  DUTIES  RESPECTDfG  RECORDED 
MARKSy  ETC.  Every  recorder  in  this  state  must  transmit  to 
the  recorders  of  the  adjoining  counties  a  transcript  of  all  the 
marks,^  brands,  and  counterbrands  recorded  in  his  office,  to 
be  filed  by  such  recorders  in  their  offices,  and  reference 
thereto  must  be  made  in  every  case  of  application  for  the 
record  of  marks  and  brands. 

HlKforyi  Enacted  March  12,  1872,  founded  upon  S  H  Act  May 
1,  1861,  Stats.  1861,  p.  413. 

141   C.    682.   686,   76   P.   340    (cited). 

§8170.  MARKS  AND  BRANDS  NOT  LAWFUL  UNLESS 
RECORDED.  NUMBER  TO  BE  USED.  No  mark,  brand,  or 
counterbrand  is  lawful  unless  recorded  as  provided  in  this 
article,  nor  shall  any  person  use  more  than  one  mark  or 
brand,  unless  he  is  the  owner  of  more  than  one  ranch  or  farm. 

Ttlmtoryt  ESnacted  March  12,  1872,  founded  upon  {  3  Act  May 
1.  1861  (Stats.  1861,  p.  412),  as  amended  by  Act  March  30.  1867. 
Stats.  1867,  p.  131. 

141   C.    682,   685,   75   P.   340    (cited). 
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CHAPTER  VII. 

MARKS  AND  BRANDS. 

Marks  and  Brands,  S§  3167-3172. 

Regulations  Relating  to  Marks  and  Brands,  §|  3182- 

3186. 
Trade-Marks,  §S  3196-3201. 


ARTICLE  I. 

MARKS  AND  BRANDS. 

Owners  of  horses,  etc.,  to  keep  a  mark,  brand,  etc. 
To  record  brands.    Fees. 

Ri^corders'   duties  respecting  recorded  marks,   etc. 
Marks  and  brands  not  lawful  unless  recorded.     Number 

to  be  used. 
Certain   marks  not  allowed. 
Ag^e  at  which  animals  shall  be  branded. 

67.  OWNEBS  OF  HOBSES,  £TC^  TO  KEEP  A  MABK, 
rD,  ETC.  Owners  of  horses,  mules,  cattle,  sheep,  goats, 
^s  running  at  large  must  have  a  mark,  brand,  and  coun- 
md  different  from  any  one  in  use  by  any  other  person, 
as  may  be  known. 

oiTi  Enacted  March  12,  1872,  founded  upon  9  1  Act  May 
1,   State.  1851,  p.  411. 

C.  6S2,  685,  76  P.  840  (cited). 

I  concerning  marks  and  brands  in  Siskiyou  County  con- 
i  In  force. — See  "Kerr's  Cyc.  Pol.  C.  {  19  subd.  11  and  note, 
my    to   alter   brands. — See    Kerr's   Cyc.    Pen.    C.    §  357    and 


ea  TO  BECOBD  BBAITDSL  FEES.  Every  owner  must 
1  with  the  recorder  of  the  county  his  mark,  brand,  and 
arbrand  by  delivering  to  the  recorder  his  mark,  cut  upon 
:^e  of  leather,  and  his  brand  and  counterbrand  burnt 
it,  which  shall  be  kept  in  the  recorder's  ofiQce.  A  certi- 
!>py  thereof  made  by  the  recorder,  with  the  seal  of  his 
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office  attached  thereto,  is  evidence  on  the  trial  of  any  action 
in  a  court  of  competent  jurisdiction  as  to  the  ownership 
of  all  animals  legally  marked  or  branded.  The  recorder  must 
enter  in  a  book  to  be  kept  by  him  for  that  purpose  a  copy  of  the 
marks,  brands,  and  counterbrands ;  but  he  must  first  be  satis- 
fied that  such  brand  and  counterbrand  tendered  to  him  for 
record  is  unlike  any  other  mark,  brand,  or  counterbrand  in 
the  county,  and,  as  far  as  his  knowledge  extends,  is  different 
from  any  other  in  the  state.  For  recording  the  mark,  brand, 
and  counterbrand  the  recorder  is  entitled  to  demand  and 
receive  one  dollar. 

Hlfltoryi  Enacted  March  12,  1872,  founded  upon  f  2  Act  May 
1.  1851  (Stats.  1851,  p.  411),  as  amended  by  Act  May  14.  1861, 
Stats.  1861,  p.  373. 

141   C.    682,   685,   75   P.   340    (cited). 

§  8169.  RECORDERS'  DUTIES  RESPECTING  RECORDED 
MARKS,  ETC.  Every  recorder  in  this  state  must  transmit  to 
the  recorders  of  the  adjoining  counties  a  transcript  of  all  the 
marks,''  brands,  and  counterbrands  recorded  in  his  office,  to 
be  filed  by  such  recorders  in  their  offices,  and  reference 
thereto  must  be  made  in  every  case  of  application  for  the 
record  of  marks  and  brands. 

Hlntoryi  Enacted  March  12,  1872,  founded  upon  {11  Act  May 
1.  1851.  Stats.   1861,  p.  413. 

141   C.    682,   685,   76   P.   340    (cited). 

§S170.  MARKS  AND  BRANDS  NOT  LAWFUL  UNLESS 
RECORDED.  NUMBER  TO  BE  USED.  No  mark,  brand,  or 
counterbrand  is  lawful  unless  recorded  as  provided  in  this 
article,  nor  shall  any  person  use  more  than  one  mark  or 
brand,  unless  he  is  the  owner  of  more  than  one  ranch  or  farm. 

Hliitoryi  Enacted  March  12,  1872,  founded  upon  |8  Act  May 
1,  1851  (Stats.  1851,  p.  412).  as  amended  by  Act  March  80.  1857. 
Stats.  1857.  p.  131. 

141   C.    682,   685,   75   P.    340    (cited). 
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AGE  OF  BRANDINa 


SS  3171,  3172 


L  CERTAIN  MAKKS  NOT  ALLOWED.  No  person 
ise  a  mark  by  cuttinpr  off  the  ear  or  by  cutting  the  ear  on 
Ides  to  a  point 

^ryi  Enacted  March  12,  1872,  founded  upon  |  10  Act  May 
.  Stats.  IBSi,  p.  413. 

C,   682.   S85,   75   P.   310    (cited);    145  C.   110,   112,   78  P.   472 


i.    AGE  AT  WHK  H  AlflMALS  SHALL  BE  BRANDED. 

person  muBt  mark  or  brand  his  horses  and  mules  be- 
aey  are  elgbt  months  old,  and  cattle  before  they  are 

months  old,  on  the  hip  or  liinder  part,  and  mark  or 
hJs  sheep,  goats,  and  hogs,  before  they  are  six  months 
)n  the  trial  of  an>'  action  to  recover  the  possession  of 
ilmal  whtch  is  marked  or  branded,  the 
k  dr  brand  in  ]>rJiim  facte  eyldence  that  the  animal  be- 
to  the  owner  of  the  mark  or  brand.     When  a  dispute 

in  regard  to  a  mark  or  brand,  the  person  first  record- 
%  same  ta  entitled  thereto. 

9rrt     Enacted  Murch  12,  1872,  founded  upon  |  2  Act  May 
(StatB.   IS^U  p.  411).  as  amended  by  Act  May   14,  1861, 
ISfil.  p.   373,  and   3  5  Act  March   20.   1866,  Stats.   1865-6,  p. 
netided  March  30,  1874,  Code  Amdts.  1873-4,  p.  43. 

2.   6S2.   fi85.  75   P.   340   (cited). 

la   facie  ovtdonce  doflned. — See  Kerr's  Cyc.  C.  C.  P.  S  1833 

ite:  6  W.  A  P.  554?(. 
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TOtATlCAh  CODE. 


ARTICLE  II, 
REnULATIONS  RELATING  TO  MARKS  AND  fi 


I  aiR2.  RpguTntJons  for  selling  cattle,  etc, 

IS1B3.  Fi^ualty  for  uBing  nirtrt;  than  one  trmrk, 

f  SISI.  Fraudulently   mifsmiirkine:   or   mlsbrftn^Ing 

|<1S|.  Hides  of  Blauffbturod  eat  lie  to  be  kept. 


4 

tng 


|SI§i.  REGIfLATIOlSB  FOR  !4ELLINCI  CiTTt 

Bcms  selllDjyr  cattle,  horses,  mu1e»,  jacks,    or    jen 
count erbrand  them  on  the  shouldefS,  or  give  ;i 
scrfptive  bill  of  Bale. 

HlHiory]     Eimcted  March   13,   1B72,  foy tided  upon 
1,  1^53    (StutR,  1!i^l.  p.   413),  ae  amended  by  Aci^ 
RUta.   3S8I,   p.  374,  ^ 

gSISS*  PENALTY  VOE  VmyO  MORE  TllA^f  fl 
im  A  5  rXRECOJU>EI>  BR  i  NIK  Any  person  wh 
mark,  brand,  or  counter  brand  other  than  the  or 
by  him,  except  by  the  consent  of  the  owner  of 
mark,  brand,  or  counterbrand.  or  uses  more  than 
brand,  or  counterbrand  otherwise  than  Is  provldei 
one,  or  suffers  his  ward,  child,  apprentice,  or  ser 
any  other  than  his  own  mark,  brand,  or  counter  bra 
of  the  stuck  they  run  with,  forfeits  to  any  i>erson  i 
for  the  stock  so  marked  or  branded  with  any  olh' 
proper  mark  or  brand  recorded  by  htm.  This  8 
not  extend  to  any  stock  which  to  ay  descend  to 
child,  apprentice,  or  servant  by  the  gift  or  devise 
son  other  than  the  ^ardian,  parent,  or  master  of 
ehild^  appretilice,  or  servant;  but  the  marks,  t 
couuterbrands  of  finch  minors,  apprentices,  or  sei 
be  recorded  an  other  marks,  brands,  and  counterbl 

lllM^rri     Ennet**d  Murch   13;  1872.  foundea 

1,  1S51,  Stats.  ISaJ,  p,  il2. 


use 


[,art.II.]    FRAUDULENT   MARKING,    ETC.       88  3184,3185 

84,  FRAUDULENTLY  MISMABKING  OR  MISBRAND- 
STOCK.  If  any  person  has  knowledge  of  any  person, 
with  the  intent  to  defraud  or  willingly  mismarks  or  mis- 
s  any  stock  not  his  own,  or  kills  any  stock  running  at 
having  a  proper  owner,  the  person  having  such  knowl- 
must,  within  ten  days  thereafter,  give  information 
>f  to  some  Justice  of  the  peace  of  the  proper  county. 

toryi  Enacted  March  12,  1872,  founded  upon  {  8  Act  May 
I.  Stats.  1851,  p.  412. 

alty  for  altering:  brands. — See  Kerr's  Cyc.  Pen.  C.  {  357 
ote. 

85.  HIDES  OF  SLAUGHTERED  CATTLE  TO  BE  KEPT. 

arsons  slaughtering  cattle  must  keep  the  hides  with  the 
ittached  for  fifteen  days;  and  all  persons  having  such 
in  their  possession  must  exhibit  the  same  for  examina- 
n  demand  being  made  by  any  person. 

;ory»  Enacted  March  12,  1872,  founded  upon  {§  7,  8  Act 
0,  1866,  Stats.  1865-6,  p.  333. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
!.   405,  408,  409,  410,  14  P.  894,  895,  896   (construed). 
Hen.  G.  L.,  p.  24. 
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ARTICLE  nU 

1 31Be.     ^Trade-marks"   d^sftned. 

ISli^lSu.   AdoptlfT^  na.nn*  for  farm  nr  fstiitr.    lOfl 

|^l£>€tu  Same,     UaJh^  rtatne  nst  Iriulc-tinark. 

I  3|9T»     Bxcluslve  use  Df  Lrad^*mark^  setiuredi  h 

l.'^IUS,     Record  of  trade-tnarks,  by  whom  kept, 

I  S19!J.     Asatf^'nmcnt  of.     Injunctions, 

I  t2(}t>*     Trades* uriJion,  etc.,  may  adopti 

i  3ti01*     isRme,      Infringement   of,   liow  profi^eculed 


§311*11,    **TJMllE-MARJiS'*  DEFINED.     Tb©  phr 

mark'*  as  used  In  this  chapter  Inducts 3  every  dej 
word.  teUer.  device,  emblem^  stamp,  tuiprlnt,  bra 
ttck^t,  label*  or  wrapper  usually  afflsted  by  anj 
manitfactui^r,  druggist,  merchant,  or  tradesman. 
any  goods  to  he  goods  imported*  manufactured 
compounded  or  uold  by  himp  oth^er  than  any  name*  1 
preasion  generally  denoting  any  goods  to  be  of  somi 
class  or  descrlpUon*  and  also  any  name  or  namei 
devices,  branded,  ataraped,  engraved,  etched,  blow 
wise  attached  or  produced  upon  any  cask,  keg,  be 
BlphoD.  can,  case,  or  other  package,  used  by  an] 
manufacturer*  dniggfst,  merchant,  or  tradesman,  i 
tain  or  inclose  the  goodB  bo  Imported,  nmnufacture^ 
compounded  or  sold  by  him,  other  than  any  nan 
expression  Keoe rally  denoting  any  goods  to  bo  ol 
tlcular  class  or  description. 

H1»ii»r7i      Entict«d  March    12,   1872.   founded  upon 
I.XXXV11I    se    SI,    ¥icl,;    amended    Mftreli    S.    1% 
Atridls,  1»&^,  p,  SO, 


e3  e  445.  H6.   40  A.  R   H   f  construed). 
For   tmdM-murkfi   In    g:en«rnl   iind  inRlttfra  of 
pnc«   tlioreto*— Se«?   Kerr'«  Cyc,   C*  C,   I^Sl   and 


1^ 


%nimu    ximvTisQ  ivame   fok  farm  oi 

EFFECT  OF  REOISTEIIIMJ.    Any  person  may  ac 
for  any  farm  or  estate  owned  or  leased  by  him,  an 


nu 


A 


II,artIII.]         NAilB  A6  1?RADB-MARK. 


S§  3196b,  S197 


le  manner  provided  for  the  registi^ation  of  trade-tnarks. 
I  registration  shall  have  the  same  effect  as  the  registr^- 
of  a  trade-mark. 

Mtory:     Enacted   March    8,    1909,  Stats,   and  Amdts.   1909,  p. 


tl96b.     SAME.    USING  NAME  AS  TBADE-MARK.     Any 

on  selling  or  marketing  the  products  grown  on  any  par- 
ar  farm  or  estate  may  use  the  name  of  such  farm  or 
:e  as  a  trade-mark  on  such  products,  in  the  same  manner 
rovlded  for  other  trade-marks  in  section  thirty-one  hun- 
and  ninety-six  of  this  code,  and  subject  to  the  same  rights 
duties  as  provided  in  this  articla 

■torys     Enacted  March   8,  1909,  Stats,  and  Amdts.   1909,  p. 


197.    J^xeLV^lTE  V^  Of  I^BADiMTlirK,  SIH^UHBD, 

r.  Any  person  or  persons,  d«8fi^ing  to  secure  wfthita  this 
I  t^e  exclusive  use  of  any  trade-mark  or  name  for  ai^y 
le  of  manufacture  or  for  any  business,  shall,  within 
y  days  after  commencing  to  use  such  trade-mark  or 
9,  or  at  any  time  thereafter  and  before  the  filing  of  the 

trade-mark  or  name  by  any  other  person,  firm  or  cor- 
tion,  file  with  the  secretary  of  state  his  claim  to  the  same, 
a  copy  or  description  of  such  trade-mark  or  name,  with 
affidavit  attached  thereto,  certified  to  by  any  officer  au- 
2ed  to  take  acknowledgments  of  conveyances,  setting 
I  that  he  (or  the  firm  or  cbrporation  of  which  he  Is  a 
ber)   is  the  exclusive  owner,  or  agent  of  the  owner,  of 

trade-mark  or  name. 

itovyi  Enacted  March  12,  1872,  founded  on  |  10  Act  April 
63,  Stats.  1868,  p.  167;  amended  March  12,  1885,  Stats,  and 
ts.   1884-5,  p.  94;  March   6,   1909,  Stats,  and  Amdts.   1909,  p. 


■m 


C.   78.  4  P.  986   (construed);  102  C.  38,  44,  36  P.  S62    (c<m- 
id). 

r  trade-marks  In   greneral  and  matters   of  law  with   refer- 
thereto. — See  Kerr's  Cyc.  C.  C.  5  991  and  note. 
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S  9198.    BECOBB  OF  TRADE. MARKS,  BT  WHOM  KEPT. 

The  secretary  of  state  must  keep  for  public  examination  a 
record  of  all  trade-marks  or  names  filed  in  his  office,  with 
the  date  when  filed  and  name  of  claimant;  and  must  at  the 
time  of  filing  issue  to  the  claimant  a  certificate  of  such  filing 
under  the  great  seal  of  the  state,  and  collect  from  such  claim- 
ant, a  fee  of  five  dollars,  as  provided  for  in  section  four  hun- 
dred and  sixteen  of  this  code.  Provided,  however,  the  secre- 
tary of  state  shall  refuse  to  file  any  trade-mark  or  name 
Identical  with,  or  so  similar  to  any  trade-mark  or  name 
already  filed  as  to  be  calculated  or  liable  to  deceive. 

HlJitoryi  Enacted  March  12.  1872,  founded  on  Act  April  3, 
1S6S.  Stats,  and  Amdts.  1863.  pp.  155-157;  amended  March  6, 
1909,  Stats,  and  Amdts.  1909,  p.  160. 

For  trade-marks  In  greneral  and  matters  of  law  with  refer- 
ence thereto. — See  Kerr's  Cyc.  C.  C.  {  991  and  note. 

MIM.  ASSIGNMENT  OF.  INJUNCTIONS.  Any  person 
who  has  first  adopted  a  trade-mark  or  name  by  filing  same  in 
the  office  of  the  secretary  of  state  and  has  used  said  trade- 
mark or  name,  whether  within  or  beyond  the  limits  of  this 
state,  is  its  original  owner.  Suoh  ownership  may  be  trans- 
ferred in  the  same  manner  as  personal  property  and  is  en- 
titled to  the  same  protection  by  suits  at  law,  and  any  court  of 
competent  jurisdiction  may  restrain,  by  injunction,  any  use 
of  trade-marks,  or  names,  in  violation  of  this  chapter. 

Hlntorrt  Enacted  March  12,  1872,  founded  on  Act  April  8. 
1863.  Stats.  1863.  pp.  1 55-157:  amended  March  12.  1886.  Stats,  and 
Amdts.  1884-6,  p.  94;  March  6,  1909.  Stats,  and  Amdis.  1909,  p. 
150. 

66  C.  78,  4  P.  986  (construed);  102  C.  88,  44,  36  P.  362  (con- 
strued). 

For  trade-marks  In  greneral  and  matters  of  law  With  refer- 
ence thereto. — See  Kerr's  Cyc.  C.  C.  {  991  and  note. 

§  8200.  TRADES-UNION,  ETC.,  MAY  ADOPT.  Any  trade- 
union,  labor  association,  or  labor  organization,  organized  and 
existing  in  this  state,  whether  incorporated  or  not,  may  adopt 
and  use  a  trade-mark  and  affix  the  same  to  any  goods  made, 
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uced,  or  manufactured  by  the  members  of  such  trade- 
n,  labor  association,  or  labor  organizations,  or  to  the  box, 
,  case,  or  package  containing  such  goods,  and  may  record 
trade-mark  by  filing  or  causing  to  be  filed  with  the  sec- 
ry  of  state  its  claim  to  the  same,  and  a  copy  or  descrlp- 
of  such  trade-mark,  with  the  affidavit  of  the  president  of 
.  trade-union,  labor  association,  or  labor  organization, 
fled  to  by  any  officer  authorized  to  take  acknowledgments 
onveyances,  setting  forth  that  the  trade-union,  labor  as- 
ition,  or  labor  organization  of  which  he  is  the  president 
le  exclusive  owner,  or  agent  of  the  owner,  of  such  trade- 
t;  and  all  the  provisions  of  article  three,  chapter  seven, 
seven,  part  three,  of  the  Political  Code  are  hereby  made 
icable  to  such  trade-mark. 

■toryi  Enacted  March  17,  1887,  Stats,  and  Amdts.  1886-7, 
67-168. 

T  trade-marks  in  general  and  matters  of  law  with  refer- 
thereto. — See  Kerr's  Cyc.  C.  C.  i  991  and  note. 

1201.    SAJIIE.    INFBINGEMENT  OF,  HOW  PBOSECUTED. 

president,  or  other  presiding  officer  of  any  trade-union, 
r  association,  or  labor  organizatiou,  organized  and  exist- 
in  this  state,  which  shall  have  complied  with  the  pro- 
>ns  of  the  preceding  section,  is  hereby  authorized  and 
[>wered  to  commence  and  prosecute  in  his  own  name  any 
m  or  proceedings  he  may  deem  necessary  for  the  projtec- 
of  any  trade-mark  adopted  or  in  use  under  the  provisions 
le  preceding  section,  or  for  the  protection  or  enforcement 
ny  rights  or  powers  which  may  accrue  to  such  trade- 
n,  labor  association,  or  labor  organization  by  the  use  or 
itlon  of  said  trade-mark. 

■toiTt    Enacted  March  17,  1887,  Stats,  and  Amdts.  1886-7,  p. 


r  trade-marks  in  general  and  matters  of  law  with  refer- 
thereto. — See  Kerr's  Cyc.  C.  C.  |  991  and  note. 
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CHAPTER  VITL 

WEIGHTS  AND  MSASlTREa 

I  3209,  Tlie  starMJtirtl  of  wclgrhtj?  iind  ineaaurts, 

g  sail*.  Th^  untt  tif  exteiiiilon, 

13*11.  Di Vinton  ©I  tli*?  yarj. 

f  as;!.  The  wQd,  the  mil*?,  and  ihe  ohato. 

S  S21S.  The  ncre. 

I  3314.  TliP  unit  of  welg^titB. 

{  iStS.  nf vision   of  tj^e  pnUTicl. 

I  S214!.  Unit  of  Utiuld  inett^urep. 

13217.  TUe  barrel,  the  ho^8lR'a<3. 

f  3S1S.  ntvU    nf  StiUd  measure. 

t  as  19.  mvlslon   of  the   half-hunhi?!. 

I  S^ZO.  t>lvl?Lon    of    capacity    for     coinmodllii'S 

1 1221.     Hfttp   meafritrn, 

f  %222.     Cf\ntT^cts    oonHtiiUMl    accordJugly. 

i  ^Zt$^     WH^hia  of  l>uali«U  ^f  vitrltiue  MrgduetSt 

112a»-    THE  STAKDUtn  OF  WKIOHTS  A?fD  Ml 

The  standard  weights  and  nieagurea  now  in  charge  c 
rtlary  of  state  being  the  same  that  were  fitrnlshi 
state  by  the  government  of  the  United  States,  aticl 
of  one  standard  yard  measure:  one  set  of  staudan 
comprising  one  troy  potmd,  and  nine  avoirdupois  i 
ooCt  two*  three,  four,  five,  ten.  twenty,  lwenty-Bve» 
pounds*  reE^iieetlvely;  one  set  of  standard  troy  ounci 
tUvlded  decimally  from  ten  cmnces  to  the  one  ten-t 
of  an  ounce;  one  set  of  standard  liquid  capacity 
consisting  of  one  wine  gallon  of  two  hundred  and 
cubic  Inches,  one  half-gallon ,  one  Quart,  one  pint, 
half -pint  measure;  and  one  standard  half- bushel,  i 
one  thoudan^  and  sftventy-flve  cubic  Inches  and  t 
hundredths  of  a  cubJc  inch,  according  to  the  inc 
adapted  &b  the  a^tsuidard,  are  the  dlandmdd  of  we 
tneasuret^  throughout  the  state. 

aiNlvr^^i     BnMCtf'd   March   1^   tSi2,   founded 
Ael  AprW  |»  1«CI,  gtittJi.  UU,  pp    S6-87. 
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III.I 


STANDARD  OP  WEHGHTS,  ETC. 


e  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
C.  A.  344.  354.  90  P.  365   (6ited)« 
ate  may  fix  standard. 

»mmis8ioners'  note  as  to  the  metric  system. — See  Kefr's  Cyc. 
C.  i  3209,  note, 
ilse  weigrhts  and  measures. — See  Kerr's  Cyc.  Pen.  C.  IS  552- 

^fiTulatlon  of  WelfiThts  and  measures  by  city  ordinance. — See 

-u    286. 

alers  of  wetgiits  and  measures. — See  rfnte  H  561-567. 
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Liquor   or  Wine 
Dry  Measure.                          Measure. 

1.308  cubic  y^rds 

2     bushels     and    3.36       264.17    gallons. 

pecks 26.417  grallons. 

9.08   quarts    2.6417    gallons. 

0.908  quarts    1.0567   quarts. 

6.1022    cubic    inches..            0.846   erlHs* 

0.6102   cubic   inches..           0.338  fluid  ounces. 

0.061   cubic   inches...           0.27  drams. 

8 

c 

c 
o 

1 
1 

o 

4-1 

No.  of 

Names.             Liters.     *"      Cubic  Measure. 
Kiloliter,    or 

Stere    1,000       1  cubic  meter 

Hectoliter    ...         100       1-10  of  a  cubic  meter 
Dekaliter   ....           10       10   cubic   decimeters. 

Deciliter     1-10       1-10  of  a  cubic  deci- 
meter     

Centiliter    ....     1-100       10    cubic    centimeters 
Milliliter    1-1000       1   cubic  centimeter... 
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§§  3810-3215  POLITICAL  CODE.  [PtIII,TltVIl. 

9  8210.  THE  UI^IT  OF  EXTENSION.  The  standard  yard  is 
the  unit  or  standard  measure  of  length  and  surface  from 
which  all  other  measures  of  extension,  whether  lineal,  super- 
ficial, or  solid,  are  derived  and  ascertained. 

Hifltoryt    Enacted  March  12.  1872. 

9  8211.  DIYISION  OF  THE  YARD.  The  yard  is  divided 
into  three  equal  parts,  called  feet,  and  each  foot  into  twelve 
equal  parts,  called  inches;  for  measures  of  cloths  and  other 
commodities  commonly  sold  hy  the  yard  it  may  be  divided  into 
halves,  quarters,  eighths,  and  sixteenths. 

Hlatom     Enacted  March  12.  1872. 

§  8212.  THE  BOD,  THE  MILE,  AND  THE  CHAIN.  The  rod. 
pole,  or  perch  contains  five  and  a  half  yards,  and  the  mile  one 
thousand  seven  hundred  and  sixty  yards;  the  chain  for  meas- 
uring land  is  twenty-two  yards  long,  and  divided  into  one 
hundred  equal  parts,  called  links. 

History t     Enacted.  March  12,  1872. 

§8218.  THE  ACBE.  The  acre  for  land  measure  must  be 
measured  horizontally,  and  contains  ten  square  chains,  and 
is  equivalent  in  area  to  a  rectangle  sixteen  rods  in  length  and 
ten  in  breadth;  six  hundred  and  forty  acres  being  contained 
In  a  square  mile. 

Hlatoryt     Enacted  March  12,  1872. 

9  8214.    THE  UNIT  OF  WEIGHTS.    The  standard  avoirdu- 
pois and  troy  weights  are  the  units  or  standards  of  weight 
from  which  all  other  weights  are  derived  and  ascertained. 
Hlfltonri     Enacted  March  12.  1872. 

9  8215,  DITISION  OF  THE  POUND.  The  avoirdupois 
pound,  which  bears  to  the  troy  pound  the  ratio  of  seven  thou- 
sand to  five  thousand  seven  hundred  and  sixty,  is  divided  into 
sixteen  equal  parts,  called  ounces;  the  hundred- weight  con- 
sists of  one  hundred  avoirdupois  pounds,  and  twenty  hundred- 
weight constitute  a  ton.  The  troy  ounce  is  equal  to  the 
twelfth  part  of  the  troy  pound. 
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I,]  LIQUID  AND  SOLID  MEASURE.       88  321^3220 

oryi     En&cted  March  12,  1872,  founded  upon  {  6  Act  April 

.,  Stats.  1S€1*  p.  86, 

Kerr's  Cyc.   Pol.  C.  for  8  para,  annotation. 

C.   304,   310,   41   R   1087   (construed);  120  C.  629,  680,  52  P. 

conetrued). 


I&  UNIT  (»F  LiaCIB  MEASURES.  The  standard  gal- 
id  its  parts  are  the  units  or  standards  of  measure  of 
Ity  for  liquids,  from  which  all  other  measures  of  liquids 

jfived  and  ascertained. 

HtNtoryi     Enacted  March  12,  1872. 

17,  THE  BARKEL,  THE  HOGSHEAD.  The  barrel  is 
to  thirty -one  and  a  half  gallons,  and  two  barrels  con- 

3  a  hogshead. 

HlMtur^'i    Enacted  March  12.  1872. 

18,  US  IT  OF  SOLID  HEASUBE.  The  standard  half- 
I  is  the  unit  or  standard  measure  of  capacity  for  sub- 
^s  other  than  IJQtilds,  from  which  all  ottier  measures  of 
substanceii  are  derived  and  ascertained. 

«,  fltotoryi     Enacted  March  12,  1872. 

n,    DIVISION  OF  THE  HALF-BUSHEL.     The    peck, 
teck,  quarter-peck^  quart,  and  pint  measures  for  meas- 
contmodltles  other  than  liquid  are  derived  from  the  half- 
l  by  successively  dividing  that  measure  by  two. 
lllMtoiTi    Enacted  March  12,  1872. 

SO.  mvISIOX  OF  CAPACITY  FOB  COMMODITIES 
i  B¥  HEAP  MEASUBE.  The  measures  of  capacity  for 
ashes,  marl,  manure,  Indian  corn  in  the  ear,  fruit,  and 
of  every  kind,  and  for  all  other  commodities  commonly 
by  heap  measure,  are  the  half-bushel  and  its  mul- 
and  subdivisions;  and  the  measures  used  to  measure 
commodities  must  be  made  cylindrical,  with  plane  and 
bottom,  and  must  be  of  the  following  diameters  from 
le  to  outside:  the  bushel,  nineteen  and  a  half  Inches; 
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half-bushel,  fifteen  and  a  half  inches,  and  the  peck,  twelve  and 
a  third  inches. 

HlJitoiirt     Enacted  March  12,  1872. 

§8221.  HEAP  MEASURE.  All  commodities  sold  by  heap 
measure  must  be  duly  heaped  up  in  the  form  of  a  cone;  the 
outside  of  the  measure,  by  which  the  same  are  measured,  to 
be  the  unit  of  the  base  of  the  cone,  and  such  cone  to  be  aa 
high  as  the  article  will  admit. 

History  t     Enacted  March  12,  1872. 

§  8222.  CONTRACTS  CONSTRUED  ACCORDINGLY.  Con- 
tracts made  within  this  state  for  work  to  be  done  or  for  any- 
thing to  be  sold  or  delivered  by  weight  or  measure,  must  be 
construed  according  to  the  foregoing  standards. 

HlHtoryi  Enacted  March  12.  1872,  founded  upon  {  3  Act  April 
4,   1861,  Stats.  1861,  p.  86. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
120   C.   629,   630,   52   P.   1080    (construed);    6   C.  A.  S44.  364.   90 
P.   365    (cite^J). 

§  8228.  WEIGHTS  OF  DUSHELS  OF  TARIOUS  PRODUCTS. 

Whenever  wheat,  rye,  Indian  com,  barley,  buckwheat,  or  oats, 
are  sold  by  the  bushel,  and  no  special  agreement  as  to  the 
weight  or  measurement  is  made  by  the  parties,  the  bushel 
consists  of  sixty  pounds  of  wheat,  of  fifty-four  pounds  of  rye, 
of  fifty-two  pounds  of  Indian  corn,  of  fifty  pounds  of  barley, 
or  forty  pounds  of  buckwheat,  and  of  thirtj'-two  pounds  of 
oats.  i'^til 

HlntorFs  Enacted  March  12.  1872,  founded  upon  §7  Act  April 
4.  1861.  Stats.  1861.  pp.  86-87. 
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CHAPTER  IX. 
lABOR   AND   MATERIAL  ON  PUBLIC   BUILDINGS. 

Labor  on  public  bulldlngrs  must  be  done  by  day's  work. 
Material  must  be  furnished  by  contract. 
Product   of  Mongolian   labor. 

m.  LABOR  ON  PUBLIC  BUILDLNGS  MUST  BE  DONE 
iVH  WORK.  All  work  done  upon  the  public  buildings 
i  state  must  be  done  und^r  the  supervision  of  a  super- 
ent*  or  state  officer  or  officers  having  charge  of  the 
and  all  labor  employed  on  such  buildings,  whether 
[  or  unskilled,  must  be  employed  by  the  day,  and  no 
upon  any  of  such  buildings  must  be  done  by  contract. 
Hintoryi     Enacted  March  12,  1872. 

Kerr'«  Cyc.  Pol.  C.  for  2  pars,  annotation. 
'.    4SH,   510    (construed). 
Kerr'a  Cyc.  Pol.  C.  I  3245  and  note. 
Hen.   G.  L..  pp.   1090,  1103. 

ti.     MATERIAL    MUST    BE    FURNISHED    BY    CON- 

r<  AH  materials  to  be  used  on  any  of  the  public  build- 
aust  be  furnished  by  contract,  in  accordance  with  the 
and  specifications  and  proposals  therefor. 

Eirj  1  Enacted  March  12,  1872,  founded  upon  S  2  Act  April 
,  i5tuts.  1869-70,  pp.  777. 

.   4SS.  510   (construed). 

Kerr's  Cyc.  Pol.  C.  S  3245  and  note. 

Hen.  G.  L.,  p.  1103. 

K^  PRODUCT  OF  MONGOLIAN  LABOR.  No  supplies 
kind  or  character,  "for  the  benefit  of  the  state,  or  to  be 
jr  by  any  moneys  appropriated  or  to  be  appropriated  by 
Lte,"  manufactured  or  grown  in  this  state,  which  are  in 
or  In  part  the  product  of  Mongolian  labor,  shall  be 
ised  by  the  officials  for  the  state  having  the  control  of 
LI  bite  institution  under  the  control  of  the  state,  or  of 
mnty,  city  and  county,  city,  or  town  thereof. 
nry:     Bnacted  March  17,  1887,  Stats,  and  Amdts.  1886-7,  p. 
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PALITTCAL  CODB, 


GHAFTER  K. 

HDUHS  OF    LABOE. 

i  82<<*     Kt^tit  lioiirfl  a  day's  work. 

I  3216.     Same,  OT)   pubttc   works, 

1^246.     Twelve  hnurH  a  dtty*g  work  on   Btr©*t-cai: 

I  3247.     Action    to   recover  valut^  o?   la  bur.     A|E:r<^«(mi^ 

jiiuptj  llijin    fwelvts  hours  a  dny. 
|£li47(aL  Furchfifitii^     t^tippllee.       Preforotice     te 

13248.      Ponii   <it   cotniiliiltit. 

I  3210.     ProvlfiloTis  matle  upplkii1>te  to  ccmtr&ct«  to  i 

I  3t5n.      I'trinaltj^  for   violation    nf   Uours   of    Inhrrr 


1 

to  ii 

I 


§3:^44.    EIGHT  IIUI  RH  A  D\¥\H  WORK. 
Tabor  con  sU  lutes  a  day's  work*  unless  ft  is  other  wis 

stluulaietl  by  the  parties  to  a  contract,  except  thoi 
within  the  provisions  of  sections  three  thousand  t^ 
and  rorLV'Slx^  three  thousand  two  hundred  and  ] 
and  three  thousand  two  hundred  and  forty-eight  O 

ilf«t«ryi     l^tm^^t^d  March  l£«  I  Hit,  foujtded  upon  I 
ruary  :^l,  iSHB.  JiSlata*  t8e7-S«  p*  eZi  ami^nded  Marc);; 
lind  Amdta.  ISS6-7p  p.  101, 


c^^ 


itti^.  H\ME,  0^  PITBLIC  WORKS.  Eight  h 
f^onatitutets]  a  legal  day's  work  In  all  cuses  wher 
Is  performed  nnder  the  authority  of  any  law  of  tl 
under  the  direction,  control,  or  by  the  authorltar  ot 
of  this  state  acting  In  his  ofllcial  capacity,  or  ui»d* 
Ifon.  control,  or  by  the  authority  of  any  muni' 
tidn  within  this  tfate,  or  of  any  officer  thereof  n^ 
and  a  stlinilation  to  that  effect  must  be  made  a 
contracts  to  which  the  state  or  any  munlcfc 
ther^fn  is  a  party. 

I1liit«r|rf     Enactefl  March  1 2*  1S7X  founded  upon  1 
ruury  2!.  IS€S*  Sluts.  1  KflT-fp  p.  fiS. 

Sue  Kerr's  Oyc.  Pol.  C.  for  8  pars,  annotation, 
4T  a  4S»,    SO  J    roonFtruedh   08  C.   5S7.   5S8, 
4ftO  tc<>tiBtru«>d). 

J2UQ 


iV^ 


]  STREET  CARS,  HOURS  IN  DAT.       §{  3246, 8247 

Inltlon  of  month.— See  Kerr's  Cyc.  C.  C.  P.  8  17  and  hOt«(; 
s   Cyc  C.   C.   f  14   and   note;    Kerr's  Cyc.    Pen.  C.   S  7   and 

also   5  W.  &  P.  4574. 

tutes  flxinfT  hours  of  labor. — See  Hen.  G.  L.,  pp.  417-419; 
Kerr's  Cyc.  Pol.  C.  8  2949,  note  pars.  166-170  ("Master 
Servant"). 

Kerr's  Cyc.  Pol.  C.  S  8233  and  note. 
J   computation   of  time. — See   Kerr's   Cyc.    Pol.   C.    §  12   and 

Kerr's  Cyc.  C.  C.  P.  §12  and  note;  Kerr's  Cyc.  C.  C.  S8 
lote;  7  A.  C.  822;  9  A.  C.  324,  329;  78  A.  S.  385;  1  L.  N.  S. 
15  L.  N.  S.  686. 


2i«.    TWELTE  HOUES  A  DAY'S  WORK  ON  STREET- 

S.  Twelve  hours'  labor  constitutes  a  day's  work  on  the 
of  drivers,  and  conductors,  and  gripmen  of  street-cars 
he  carriage  of  passengers.  Any  contract  for  a  greater 
3er  of  hours'  labor  in  one  day  shall  be  and  is  void,  at  the 
n  of  the  employee,  without  regard  to  the  terms  of  em- 
nent,  whether  the  same  be  by  the  hour,  day,  week,  month, 
ly  other  period  of  time,  or  by  or  according  to  the  trip  or 
that  the  car  may,  might,  or  can  make  between  the 
inl  of  the  route,  or  any  less  distance  thereof. 
ay  for  over  hours*]  Any  and  every  person  laboring 
twelve  hours  in  one  day  as  driver,  or  conductor,  or  grip- 
on  any  street  railroad,  shall  receive  from  his  employer 
y  cents  for  each  hour's  labor  over  twelve  hours  in  each 

■toryt     Enacted  March  11,  1887,  Stats,  and  Amdts.  18S6-7,  p. 


to  violation  of  provisions  as  to  hours  of  labor  on  street- 
see  post  f  3250. 


847.  ACTION  TO  RECOVER  TALUE  OF  LABOR. 
EEMENT  TO  LABOR  MORE  THAN  TWELVE  HOURS 

AT.  In  acttons  to  reoover  the  value  or  price  of  labor 
»r  section  three  thousatnd  two  hundred  and  forty-six  of 
code,  the  plaintiff  may  include  in  one  action  his  claim 
:be  number  of  days,  and  the  number  of  hours'  work  over 
ve  hours  in  eadi  day,  performed  by  him  for  the  defendant, 
the  court  shall  exclude  aJl  evidence  of  agreement. to  labor 
1201 
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P0I.IT1CAL  CODE, 


IPtl 


uver  twelve  kiourii  in  one  day  for  a  lesH  price  than  th 
and  tbe  court  Bhall  eitctude  any  receipt  of  payment 
of  labor  over  twelve  hours  in  one  day,  unless  It  be  e 
that  at  least  thirty  cents  for  each  liour  of  labor  q\ 
hours  in  one  day  has  been  actually  paid,  aod  a  pa 
ment  Bhall  not  be  deemed  or  coHBldered  a  pa>^ment 
Hlnttti'^i    Bnacted  March  U*  ISST»  Stals.  and  AtniUai 


m. 


,1(^ 


|jj247[a]-    pr  mill  SI  NO  srrpiJES.   prei 

BE  GIVEN  TO  GOOIIS    OF    LOCAL    MASl^FAC 

persoa.  commltlee,  hoard,  officer,  or  any  oth&r  perio 
with  the  purchase,  or  penniited  or  authorized  to 
supplies,  goudEj  wares,  merchandise,  manufactures, 
uce,  for  the  use  of  the  state,  or  of  any  of  itis  Insti 
officer @«  or  for  the  use  of  any  county  or  cousotidaiet 
county,  or  city,  or  town,  Ebail  always,  price,  fit 
quality  equal,  prefer  such  supplies,  goods,  wares,  me: 
manufacturer,  or  produce  as  has  been  grown,  man 
or  produced  in  this  state,  and  shall  next  prefer  sue 
been  partially  so  manufactured,  grown,  or  produci 
state.  All  state,  county,  city  and  county,  city  or  tow 
all  hoards,  commissions,  or  other  persona  diarjfed 
vertlsing  for  any  such  supplies  shall  state  in  their 
ment  that  such  preferences  will  be  made.  In  any  stj 
tisement  no  bid  shall  be  asked  for  any  article  of 
hrand  or  mark  nor  any  patent  apjjaratus  or  applian 
such  requirement  would  prevent  i Proper  competltic 
part  of  dealers  fn  other  articles  of  equal  vali|] 
merit 

ilUi4irri     Bnacted  Marrli  '11,  1S^7,  tind  numbered 
nnd  Amdtsr.  !*97.  p.  50fi. 


leiKic 
liljg 


|S:24^  rOKM  OF  ronPLAlNT.  In  actlonfi  nndi 
three  thousand  two  hundred  and  forty -si^t  of  this 
complaint  may  be  in  the  following  formr  Title  of 
venue.  Plaintiff  complains  of  defendant,  and  for 
action  istaies:  That  between  istatlng  first  and  laat. 
worlced,  for  defendant  as  conductor,  driver* 
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HOURS  OP  LABOR— PENALTY.        §§  3249,  3250 


ndaut'B  street  railroad,  In  (stating  place),  for  (stating 
ber  of  days),  at  the  agreed  rate  of  (stating  price)  per  day, 
c,  or  month,  and  for  such  labor  defendant  has  paid  plain- 
he  sum  of  {stating  sum  due),  due  plaintiff  from  defendant 
said  labor.  The  plaintiff  further  states  that  during  the 
period  of  time  he  worked  for  defendant  as  such  (Con- 
or, driver,  or  grlpman),  on  sundry  days,  and  performed 
ting  number  of  hours)  hours'  work  in  excess  of  twelve 
*s  in  one  day*  for  which  there  is  due  plaintiff  from  defend- 

Lbe  sum  of  (stating  the  sum  due)  and  costs.    Signed . 

Wtmwwi    Enacted  March  11,  1887,  Stats,  and  Amdts.  1886-7,  p. 


t249.  FEOTr^SlONSMADE  APPUCABLE  TO  CONTRACTS 

LABOR.  The  provisions  of  sections  three  thousand  two 
Ired  and  forty -seven  and  three  thousand  two  hundred  and 
f-eight  of  this  code  are  applicable  to  every  contract  to 
r  made  by  the  jiersons  named  in  section  three  thousand 
hundred  and  forty-six. 
jilorri     Enacted  March  11,  1887,  Stats,  and  Amdts.  1886-7,  p. 


EJi,t0.  PE.XALTY  FOR  VIOLATION  OF  HOURS  OF  LABOR 

STREET-CARH.     No  person  shall   be  employed  as  Con- 
or, or  driver,  or  gripman,  on  any  street  railroad,  for  more 
twelve  hours  In  one  day,  except  as  in  this  act  provided, 
any   corijoratioiu  or   company,   or   owner,   or   agent,   or 
irlQtendent  who  knowingly  employs  any  person  in  such 
city  for  more  than  twelve  hours  in  one  day,  in  violation 
le  terms  of  thlst  act,  shall  forfeit  the  sum  of  fifty  dollars 
penalty  for  such  offense,  to  the  use  of  the  person  prose- 
]g  any  action  therefor,  and  any  number  of  forfeits  may 
rosecuted  in  one  action. 
■foryi     Enacted  March   11,   1887,  Stats,  and  Amdts.   1886-7, 
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POLITICAL  CODE. 

CHAPTER  XL 

TIMR, 

IS25G. 

TlniCp  haw  computpc!* 

5  8256. 

T^Gflp-yeitr, 

•  32&7. 

Th»  year  and  Ita  parts. 

I32&S. 

The  week. 

1  B2h^. 

The  day* 

1  32GO. 

"Da  y - 1 1  ni e"  a  ii d  " n  iKh  t  - 1 1 n i  e 

[PtJ! 


itSi&  TIMR,  H4IW  (OMFUTEIh  Time  1»  comi 
cording  to  the  GrE?g:orian  or  new  style;  and  the  fln 
January  in  every  year  passed  since  seventeen  hun 
flfty-two.  or  to  comet  must  be  reckoned  as  the  flris 
year* 

BIhKiiti     BnaHf^d  March   \2,  1872. 


gSSoli  LEAP-YEAH,  The  several  years  one  it 
hundred,  two  thousand  one  bundred»  two  tboni^nd 
dred,  two  thonsand  ihree  hundred,  or  any  other  fut 
dredtb  year,  of  which  the  year  two  thousand  is  the 
cept  only  every  four  hundredth  year,  are  not  leap-y 
common  yeara  of  three  hundred  and  slxty-flve  days; 
years  two  thousand,  two  thousand  four  hundred,  two 
efght  hundred,  and  every  other  fourth  hundredth  y 
the  year  two  thousand*  inclusive,  and  also  every  fou 
except  as  above  mentioned,  which*  by  usage,  In  thh 
considered  a  leap-year*  Is  a  leap-year  consisting 
hundred  and  alxty-slx  dayp.  ^M 

HlatoiTs     Enacted  March  12,  H 7 2*     ^ 

S»t&7.  THE  YEAR  AKD  ITS  PARTH*  T^e  ten 
means  a  period  of  three  hundred  and  elxty*ftve  d&yi 
yeart  one  hoDdred  and  eighty -two  dayai  a  Quarter  c 
ninety-one  days,  and  the  added  day  of  a  leap-yeari 
day  tnimedtately  preceding,  if  they  occur  in  any  auc 
must  he  reckoned  together  as  one  day* 

Bliilaryi     Enacted  March  12,  liTl 

im 


iTl     fl 


WEEK-DAY— DAY-TIMB,  ETC.         }{  3^258-3260 

k    THE  WEEK-    A  week  consists  of  seven  com^ecutive 

HlMtoryt    Enacted  l£arch  12,  1872. 

:err*8  Cyc  Poi,  C.  for  2  pare,  annotation. 
237,  23S  (applied):  121  C.  522,  527.  50  P.  1068,  53  P.  1085 

cpmputAtlon  of  lime,  see  'Kerr's  Cyc.  C.  C.  ||  7,  10  and 

h  THE  IlA¥,  A  day  is  the  period  of  time  between  any 
it  and  the  raidtilght  following. 

HIstoiTi    Enacted  March  12,  1872. 

:err*s  Cyc*  Pol.  C.  for  4  pars,  annotation. 

aaj,    332    (cited)  r    89    C.    467,    470,    26    P.    961,    962    (con- 
:   104  C,  515,  522,  38  P.  900   (applied). 

Lion  of  day  and  daytime. — See  Kerr's  Cyc.  C.  C.  ||  6,  14 
tea:  Kerr's  Cyc.  Pen.  C.  §  7  and  note;  also  2  W.  &  P. 
40. 

I 

y.     "DAY-TIME**     AND     «NIGHT-TIME'»     DEFINED. 

me'*  is  the  period  of  time  between  "sunrise"  and  "sun- 
id  "night-time"  la  the  period  of  time  between  "sunset" 
mrlse."  • 

HlKinryi    Enacted  March  12«  1872. 


»>. 


S§  3272-3274  POLITICAL  CODE.  [Ptlll.TftVII. 

CHAPTER  XII. 

MONEY  OP  ACCOUNT. 

X  3272.     Money  of  account. 

I  3273.     Limitation  on  precediner  section. 

I  3274.     Amount,  how  stated  in  judirments,  etc. 

9  8272.    MONET  OF  ACCOUNT.    The  money  of  account  of 

this  state  is  the  dollar,  cent,  and  mill.  Public  accounts  and 
all  proceedings  in  courts  must  be  kept  and  had  in  conformity 
to  this  regulation. 

Hlatonri  Enacted^March  12,  1872,  founded  upon  |  1  Act  April 
4,  1860,  Stats.  1860.  p.  469. 

8S278.  LIMITATION  ON  PRECEDING  SECTION.  The  pro- 
visions of  the  preceding  section  do  not  vitiate  or  affect  any 
account,  charge,  or  entry  originally  made,  or  any  note,  bond, 
or  other  Instrument,  expressed  In  any  other  money  of  ac- 
count; but  the  same  must  be  reduced  to  dollars,  or  parts  of 
dollars,  in  any  suit  thereupon. 

History  I  Enacted  Ma/ch  12,  1872,  founded  upon  |  2  Act  April 
4.  1860,  Stats.  1860.  p.  469. 

§8274.    AMOUNT,  HOW  STATED  IN  JUDGMENTS,  ETC. 

In  Judgments  and  executions  the  amount  thereof  must  be  com- 
puted and  stated  as  near  as  may  be  in  dollars  and  cents,  re- 
jecting fractions. 

HUtoryi  Enacted  March  12,  1872,  founded  upon  |3  Act  April 
4,  1860.  Stats.  1860.  p.  469. 
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l,art.T.]      AUCTIONEERS.  WHO  MAY  BE.  §  3284 

CHAPTER  XIII. 

AUCTIONS. 

e  L     AuctioueerB,  §§3284-3292. 
It,     Hei^ulcLtlDnB  Respecting  Sales,  §§3302-3310. 
III.    Frauds  and  Penalties,  §§  3322-3324. 

ARTICLE  I. 

AUCTIONEERS. 

Who  may  "become  auctioneers  and  how. 

The  bond,  eureties,  approval,  and  fllingr. 

Gavernment   goods  are  exempt. 

Orlg^lnai   application,  how  classified. 

Renewal    of    license. 

Renewal,  for  how  longr;  exceeding:  class  by  sales. 

Not   to   transfer  license. 

Auctioneers  ex  officio. 

AsalstAnt,   who  may  be,  and  when. 

U.     WHe  MAY  BECOME  AUCTIONSEBS  AND  HOW. 

itiisen  of  this  state  may  become  an  auctioneer  for  the 
'  ill  which  he  resides,  and  is  authorized  to  sell  real  and 
tal  ijroperty  at  public  auction,  on  giving  a  bond  in  ac- 
ice  with  the  provisions  of  this  article  for  the  faithful 
mance  of  hla  duties,  and  on  the  payment  of  the  license 
Dr. 

9TTi  Enacted  March  12,  1872,  founded  upon  S  1  Act  April 
9,  State.   1S69,  p.  362. 

Kerr'a  Cyc.  Pol.  C.  for  4  pars,  annotation. 

nlon^-EKect  of  preventing  or  checking  bids. — See  2  A.  D. 

Lion  laale  of  delinquent  stock. — See  Kerr's  Cyc.  C.  C.  ||  341 
.  and  notes. 

Lion  sale  of  pledged  property. — See  Kerr's  Cyc.  C.  C.  §  3005 
jle. 

Llan  paJes  In  general. — See  Kerr's  Cyc.  C.  C.  SS  1792-1798 
3tev. 

Lloneers— 'Right  to  bid  at  sales. — See  20  L.  503. 
1207 


§1 3285-3288  POLITICAL  CODE.  CPtIII,TitVII. 

Auctions  and  authority  of  auctioneers. — See  96  A.  D.  264. 

Authority  of  auctioneer. — See  Kerr's  Cyc.  C.  C.  ||  2362,  2363 
and  notes. 

Forfeiture  of  license  and  punishment  for  mock  auctions. — See 
Kerr's  Cyc.  Pen.  C.  |  685. 

Illegrally  acting:  as  auctioneer,  a  misdemeanor. — See  Kerr's 
Cyc.  Pen.  C.   §436. 

Rigrht  to  -w&thdraw  property  from  an  auction  sale  after  it  has 
been  offered. — See  57  L.  784. 

§8285.    THE  BOND,  SURETIES,  APPBOyAL,AND  FILING. 

The  bond  must  be  conditioned  to  be  paid  to  the  people  of  the 
state  of  California,  with  one  or  more  sureties,  in  the  sum  of 
five  thousand  dollars,  and  approved  by  the  Judge  of  the 
superior  court  of  the  county  in  which  the  auctioneer  proposes 
to  do  business,  and  must  be  filed  in  the  office  of  the  county 
clerk  of  the  county. 

HlMioryi  Enacted  March  12,  1872,  founded  upon  (2  Act  April 
18,  1869.  Stats.  1859.  p.  852;  amended  April  3,  1880,  Code  AmdU. 
1880  (Pol.  pt.),  p.  23. 

§  8286.  GOYEBNMENT  GOODS  ABE  EXEMPT.  No  auc- 
tioneers' license  is  required  for  the  selling  of  any  goods  at 
pablic  sale  belonging  to  the  United  States,  or  to  this  state, 
or  for  the  sale  of  property  by  virtue  of  any  process  issned 
by  any  state  or  federal  court 

Iflstoryt  Enacted  March  12,  1872,  founded  upon  {5  Act  April 
18,  1869,  Stats.  1869.  p.  364. 

§8287.    ORIGINAL    APPLICATION,    HOW    CLASSIFIED. 

Every  original  application  for  auctioneers*  license  must  he 
accompanied  with  a  verified  statement  of  the  amount  of  sales 
proposed  to  be  made  monthly,  and  the  license  charge  must 
be  for  the  first  quarter  classified  thereby. 

Hlstoryt    Enacted  March  12,  1872. 

Acting   as   auctioneer    without   license,    a   miedemeanor. — See 
Kerr's  Cyc.  Pen.  C.  i  435  and  tiote. 
Amount  of  license. — See  post  S  3376. 

§  8288.  RENEWAL  OF  LICENSE.  Every  auctioneer  apply- 
ing to  the  tax-collector  for  a  renewal  of  his  license  nmst  ac- 
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§§  3289-^291 


y  the  appHcadon  with  a  statement,  under  oath,. Betting 
at  his  average  receipts  per  iDonth  on  account  of  sales 
he  preceding  Quarter  did  not  exceed  the  amount  «peci^ 
the  class  of  license  lor  which  he  applies.  The  tax- 
r  must  provide  blank  forms  ol  affidavit  for  that  pur^ 
3d  administer  the  oath  required  to  such  applicants 
charge.     -    ir-^-r 

Ti  Enactijd  March  12,  1872,  founded  upon  S  6  Act  April 
Stats.  1S59.  p.  3&i. 

.  RENEWAL,  FOR  HOW  LONG;  EXCEEDING  CLASS 

^ES,  After  the  first  quarter  licenses  may  he  Issued 
class  fixed  for  a  term  not  exceeding  one  year,  at  the 
af  the  auctioneer.  No  auctioneer  must  exceed  the 
of  sales  of  the  class  in  which  his  license  is  fixed.  For 
iolatjon  of  thjs  section,  in  addition  to  the  criminal 
the  auctioneer  forfeits  two  hundred  and  fifty  dollars. 

71  Enacted  March  12,  1872,  founded  upon  S  83  Act  May 
St^ts,  1S61,  p.  446. 

?ry  and  dlspaaitLon  of  penalties. — See  post  S  3323. 

-  NOT  TO  TKANSFEB  LICENSE.  No  auctioneer  is 
fd  to  transfer  his  license  to  any  other  person  for  any 
the  time  for  which  his  license  is  issued;  nor  is  any 
er  permitted  to  use  his  license  for  the  purpose  of 
Ing  an  auction  business  in  more  than  one  store  or 
L  place  of  bus^ine^s. 

y<  Enact*?a  March  12,  1872,  founded  upon  |  7  Act  April 
SUtfl,  13&9,  p.  3i>4. 

,  AT TTI0NEEH8  EX  OFFICIO.  In  any  city  or  town 
lere  Ib  no  auctioneer,  the  sheriff  or  a  constahle  thereof 
Iclo  auctioneer,  and  is  permitted  to  sell  any  property, 
personal,  at  tHibllc  auction;  and  for  any  delinquency 
ex  officio  auctioneer  he  is  liable  on  his  official  bond. 

f:  Bnactpd  March  12,  1872,  founded  upon  S  9  Act  April 
Slats,  1859,  p.  3 S 4, 
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§8298.    ASSISTANT,  WHO  MAT  BE,  ABHO  WHEN.    Every 

auctioneer,  in  case  of  inability  to  attend  an  auction  by  reason 
of  sickness,  or  the  performance  of  any  duty  imposed  upon 
him  by  law,  or  during  a  temporary  absence  from  tbe  city  or 
county  within  which  he  is  auctioneer,  may  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name  and  behalf,  such 
employee  to  take  and  file  with  the  clerk  of  the  county  an 
affidavit  faithfully  to  perform  the  duties  of  auctioneer.  But 
any  auctioneer  may  employ  a  crier  at  any  sale,  for  whose  acts 
he  shall  be  responsible. 

HUtoryi     Enacted  March   12.   1872;  amended  March  30.   1874, 
Code  Amdts.  1873-4,  p.  186. 
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I,artII.]       AUCTIONEERS  IN  CITIES.  §§3302-3304 

ARTICLE  II. 

REGULATIONS  RESPECTING  SALES. 

Auctioneers  In  cities  to  desigrnate  places  of  business. 

To  sell  at  no  other  place. 

Power  of  city  authorities. 

Book  for  live-stock. 

Book   of  sales. 

Advertisement  of  auction  sales  In  San  Francisco. 

Evening  sales  in  San  Francisco  and  Sacramento. 

Commissions,  and  penalty  for  overcharge. 

Quarterly    report   of    sales. 

2.  AUCTIONEERS  IN  CITIES  TO  DESIGNATE 
JS  OF  BUSINESS.  No  auctioneer  in  any  city  of  this 
lust  have  at  one  time  more  than  one  place  for  holding 
l;  and  every  such  auctioneer,  before  acting  as  such,  must 
h  the  clerk  of  the  county  in  which  such  city  is  situated 
ng  signed  by  him  designating  such  place,  and  naming 
the^  partners,  if  any,  engaged  with  him  in  business. 

UlstoiTi    Enacted  March  12,  1872. 

8.  TO  SELL  AT  NO  OTHEB  PLACE.  No  aucUoneer 
zpose  to  sale  any  articles  at  any  other  place  than  that 
gnated,  except  goods  sold  in  original  packages  as  im- 
household  furniture,  and  such  bulky  articles  as  have 
'  been  sold  in  warehouses,  or  in  the  public  streets,  or 
wharves. 

Hiutorji    Enacted  March  12,  1812. 

4.  POWER  OF  CITY  AUTM0MTIE8.  The  common 
;  or  other  corresponding  authority  of  each  city  may 
ite  such  place  or  places  therein  for  the  sale  by  auction 
ses,  carriages,  and  household  furniture,  as  they  deem 

Hlatoryi    Enacted  March  12,  1872. 

ons — City  may  prohibit  holding  of  auction  sales  on  pub« 
ets. — See  20  L.  645. 
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§S805.  BOOK  FOR  LITE  STOCK.  Every  auctioneer  who 
sells  any  animal  of  the  horse  kind,  or  any  mules,  must  keep 
a  book,  in  which  he  must  register  the  name  of  each  and 
every  person  bringing  or  ottering  any  horse  or  mule  to  be 
sold,  and  the  name  of  the  person  purchasing  such  horse  or 
mule,  together  with  the  date  of  such  sale,  and  a  description 
of  each  horse  or  mule  sold,  together  with  the  marks  and 
brands.  The  book  is  a  public  record,  subject  to  the  inspec- 
tion of  any  person  desiring  to  Inspect  the  same. 

Hlstroyt  Enacted  March  12,  1872,  founded  upon  f  10  Act  April 
18.  1859,  Stats.  1869,  p.  864. 

§8S06.  BOOK  OF  SMILES.  Each  auctioneer  must  keep  a 
book,  in  which  he  must  enter  all  sales,  showing  the  name  of 
the  owner  of  the  goods  sold,  to  whom  sold,  and  the  amount 
paid,  and  the  date  of  each  sale,  which  book  must  at  all  times 
be  open  for  the  inspection  of  any  person  Interested  therein. 

Hlaioryt  Enacted  March  12,  1872,  founded  upon  8  H  Act  April 
18,  1859,  SUts.  1869,  p.  356. 

i 

§  8S07.  ADT£BTISEM£NT  OF  ACCTIOK  SALES  IN  SAN 
FRANCISCO.  Every  auctioneer  in  the  city  of  San  Francisco 
must,  under  his  own  name,  give  previous  notice  in  one  or 
more  of  the  public  newspapers  printed  in  that  city  of  every 
auction  sale  made  by  him;  and  in  case  he  is  connected  with 
any  person  or  firm,  his  name  must  in  all  caaoB  preoede, 
separately  and  individually,  the  name  of  such  person  or  the 
title  of  the  firm. 

BtotMyt    Bnaeted  March  11,  1872. 

§ta^  EYENING  SALES  IN  SAN  PBANCISGO  ANB  SAC- 
BAIIENTO*  All  sales  of  goods  by  pubUo  auction  in  the  cities 
of  San  Francisco  and  Sacramento  mu«t  be  made  in  the  day- 
time, between  sunrise  and  sunset,  excepting: 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  origiiiai  package  as  iaiported,  according 
to  a  printed  catalogue,  of  which  samples  must  have  been 
opened  and  exposed  to  public  inspection  at  least  one  day 
previous  to  the  sale. 

Hlatoryi    Enacted  March  12,  1872. 
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§§  3309, 3310 


309.      C0M1II18SI0NS,    AND    PENALTY     FOB    OTEB- 

ii(jE.  No  auctioneer  must  demand  or  receive  a  higher 
jeDsation  for  111  a  services  than  a  commission  of  one  per- 
on  Ihe  amount  or  any  sales,  public  or  private,  made  by 
unless  by  virtue  of  a  previous  agreement  in  writing 
eeu  hini  and  the  owner  or  consignee.  Every  auctioneer 
violates  this  sacUon,  in  addition  to  the  criminal  penalty. 
Its  to  the  party  aggrieved  two  hundred  and  fifty  dollars, 
must  refund  the  excess  of  charge. 

UlAlorsrt     Enacted  March  \2,  1872. 

mn,  QUARTERLY  REPORT  OF  SALES.  Every  auc- 
fer  must  quarterly  make  to  the  county  auditor  a  report, 
r  oath,  showing: 

The  aggregate  amount  of  auction  sales  made  by  him  for 
irecedfng  quarter,  designating  the  months  and  the  amount 
fach  month; 

The  days  of  each  month  on  which  auction  sales  were 
3,  and  the  character  of  property  sold  by  him  during  each 
:h: 

The  amount  of  all  private  sales  made,  and  the  day  on 
b  they  were  made; 

A   statement  of  any  partner,  clerk,  or  other  employee 
ected  with  him  In  his  business,  and  what  sales,  if  any, 
been  conducted  by  them,  and  why;  and 
The  particular  place  where  his  business  Is  conducted. 
HJaiury'i     Enacted  March  12,  1872. 

nalty  for  iieB'ie€t  to  make  report,  or  makirtff  fialse  report.— 
lOst  I  ZZ22. 
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ARTICLE  III. 

FRAUDS  AND  PENALTISa 

fi  3322.     Penalty  for  not  roportlnpr,  or  reporting:  falsely. 
§  3328.     Penalties,  how  recovered,  and  for  what. 
I  3324.     Action  on  bond. 

§  3S22.  PENALTY  FOB  NOT  B£P0RT1NG»  OR  REPORT- 
ING FALSELY.  For.  every  false  report  made,  and  for  every 
neglect  to  make  the  report  required  In  the  preceding  article, 
the  auctioneer  thereby  forfeits  the  sum  of  two  hundred  and 
fifty  dollars,  to  be  recovered  on  his  bond. 

Hlatom    Enacted  March  12.  1872. 

For  penal  provisions  concerning  auctions. — See  Kerr's  Cyc. 
Pen.  C.  fi  535  and  note,  fi  436. 

S3S28.  PENALTIES,  HOW  RECOVERED,  AND  FOR 
WHAT.  The  penalties  imposed  by  the  provisions  of  this 
chapter,  not  otherwise  appropriated,  must  be  prosecuted  for 
by  the  district  attorney  of  the  proper  county*  the  moneys 
recovered  to  be  paid  to  the  county  treasurer  for  the  use  of 
the  general  fund  of  the  county. 

HlBtoryi     Enacted  March  12,  1872. 

§8924.  ACTION  ON  BOND.  Any  one  aggrieved  or  dam- 
aged by  any  act  of  an  auctioneer,  In  violation  of  or  contrary 
to  the  provisions  of  this  chapter,  has  an  action  against  him 
and  his  bondsmen  on  his  official  bond  therefor. 

Hlatom    Enacted  March  12,  1872. 
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§3335 


CHAPTER  XIV. 


FIRES  AND  FIREMEN. 

Fire  companies.     How  organized. 

To  elect  officers  and  adopt  and  enforce  by-laws. 

Firemen  exempt  from  poll-tax,  etc.,   military  and  jury 

duty. 
Exempt  certificate,  by  and  to  whom  issued. 
County  clerk  may  issue  exempt  certificates,  when. 
Seal  of  department,  who  to  use  and  keep. 
Secretary  to  keep  record,  and  certificate  to  be  proof. 
Duties  of  chief  of  fire  department. 
Chief  to  attend  fires  and  preserve  property. 
Setting-  woods  on   fire. 
Extlnffuishingr  fire  in  woods. 


n&.  FIRE  COMPANIES.  HOW  ORGANIZED.  Fire 
»anles  In  incorporated  cities  and  towns  are  formed  and 
alzed  under  special  laws,  or  under  autliority  conferred 

the  city  or  town  government  Those  in  unincorporated 
s  and  Tillages  are  organized  by  filing,  with  the  recorder 
e  county  in  which  they  are  located,  a  certificate  in  writ- 
signed  by  the  foreman  or  presiding  officer  and  secretary, 
ig  forth  the  date  of  the  organization,  name,  officers,  and 
of  active  and  honorary  members,  which  certificate  and 
:  must  be  renewed  every  six  months.  There  shall  not  be 
red  to  any  such  cities,  towns,  or  villages  more  than  one 
>any  for  each  one  thousand  inhabitants,  but  one  company 

be  allowed  in  any  city,  town,  or  village  where  the  popu- 
1  is  less  than  one  thousand.  There  shall  not  be  allowed 
\y  engine  company  more  than  sixty-five  certificate  mem- 

to  any  hook  and  ladder  company  more  than  sixty-five 
Qcate  members,  to  any  hose  company  more  than  twenty- 
lertificate  members. 

itoryt  Enacted  March  12,  1872,  founded  on  §  1  Act  March 
163,  Stats.  1853,  p.  59,  and  SS  1,  2  of  supplementary  Act  May 
>4,  Stats.  1854,  p.  42;  amended  April  1,  1878,  Code  Amdts. 
8,  p.  61;  March  10,  1909,  Stats,  and  Amdts.  1909,  p.  273.  In 
:  immediately. 
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See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

100  C.  260,  263,  34  P.  67^  (construed). 

Act  to  prevent  destruction  by  fire  of  property  of  contlgruous 
owners. — See  Hen.  G.  K,  p.  462. 

Commissioners  and  fire  departments  in  unincorporated  towns 
and  vUlases.-MSee  Hen.  G.  L.,  p.  463. 

Constitutionality  of  buildlns  regulations. — See  98  A.  a  405. 

Establishingr  Are  limits  and  reffulatinff  erection  of  bulldlnffs. 
-..^e  29  A.  R.  847:  12  U  150. 

Fire  departments. — See  Hen.  G.  L.,  p.  796. 

Fire-escapes — ^Llability  at  common  law  for  Injuries  caused  by 
absence  of;  effect  of  neslect  of  statutory  requirements:  con* 
tributory  negrli^ence  as  a  defense;  construction  of  statutes. — See 

15  U  160. 

Fire  patrols  and  underwriters. — See  Kerr's  Cyc.  C.  C.  S  45Sa 
and  note  H  46Sb.  453c. 

Liability  of  common  carrier  for  loss  occasioned  by  lire.- — See 
Kerr's  Pocket  C.  C.  S  2114  and  note;  81  A.  D.  554-556. 

Liability  of  municipal   corporation   for  acts  of  fireman. — See 

16  L.  781. 

Municipal  control  over  the  erection  of  wooden  buiUUnffs. — 
See  13  L.  481. 

Police  regrulatlons  for  protection  a^rainst  fire. — See  10  L.  187. 

Statutes  authorizing:  destruction  of  property  In  case  of  fire. 
—See  47  A.  D.  207-210. 

What  included  within  loss  by  fire. — See  46  A.  D.  657-661. 

Who  must  bear  the  loss  of  property  by  fire. — See  IS  L.  475. 

§  99S6.  TO  ELECT  0FFICEE8  ANP  ADOPT  AND  £liFOB€E 
BY  •LAWS.  Every  such  fire  company  must  choose  or  elect  a 
foreman,  who  Is  the  presiding  officer,  and  a  secretary  and 
treasurer,  and  may  establish  and  adopt  by-laws,  and  regula- 
tions, and  impose  penalties,  not  exceeding  five  doUara  or  ex- 
pulsion for  each  offense. 

Hteteryi     Enacted  March  12,  1872. 

100  C.  260,  263,  34  P.  678  (construed). 

8MS7.  nREMEN  EXEMPT  FROM  POLL-TAX,  ETC., 
MILITARY  AND  JURY  DUTY.  The  olBcers  and  members  of 
unpaid  Are  companies  regularly  organised,  and  exempt  Bre- 
men, are  entitled  to  the  following  privileges  and  exemptions, 
viz. :  Exemption  from  payment  of  poll-tax.  road-tax.  and  head- 
tax  of  every  description;  exemption  from  jury  duty;  exemp- 
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rom  military  duty,  except  in  case  of  war,  invasion,  or 
rection. 

toryi  Enacted  March  12,  1872,  founded  upon  §  2  Act  March 
S8,  Stats.  1853,  p.  60,  and  IS  1,  2  of  supplementary  Act  May 
i.  Stats.  1854.  p.  42.  1 1  Act  May  20,  1861.  SUts.  1861,  p.  586. 
t  April  26,  1862,  Stats.  1862.  p.  465,  and  I  4  Act  March  28, 
Stats.  1863-4,  p.  256;  amended  April  1,  1878,  Code  Amdts. 
.  p.  62. 

Kerr's  Cyc.  Pol.  C.  for  S  pars,  annotation. 

C.  497,  499,  56  P.  256  (cited). 

ibled  firemen,  pensions  for. — See  Hen.  G.  L.,  pp.  466,  467. 

ations  of  firemen. — See  Hen.  G.  L..  p.  466. 

m,    EXEMPT  CERTIFICATE,  BY  AND  TO  WHOM  18- 

I,  Eyery  fireman  who  has  served  five  years  in  an  or- 
id  Sre  company  in  this  state  is  an  "exempt  fireman," 
lUBt  receive  from  the  chief  engineer  of  the  department 
ich  he  belongs  a  certificate  to  that  effect.  Every  active 
in  muEt  have  a  certificate  of  that  fact  signed  by  the 
of  the  fire  department  or  the  foreman  of  the  company  to 
he  belongs;  such  certificates  must  be  countersigned  by 
Bcretary,  and  over  the  seal  of  the  company,  if  one  is 
led.  Either  certificate  entitles  the  holder  to  exemption 
military  and  jury  duty. 

Lorj-i  Enacted  March  12.  1872,  founded  upon  {{  3.  6  Act 
I  25,  1  ^53,  Stats.  1853,  p.  60,  and  supplementary  Act  May 
4.  8t:tu.  1854,  p.  42.  f  1  Act  May  20.  1861,  Stats.  1861.  p. 
f  Act  April  26.  1862,  Stats.  1862.  p.  465.  SI  2,  4.  5  Act  March 
64.  Stats.  1868-4,  p.  256. 

C.  497,  499.  56  P.  256  (construed). 
Kerr's  Cyc.  Pol.  C.  {  3337  and  note. 

ling  false  certificate  of  exemption,  a  misdemeanor. — See 
4  Pocket  Pen.  C.  {649. 

39.  COUNTY  CLEBK  MAY  ISSUE  EXEMPT  CEB- 
JATES,  Tf  HEN.  In  lieu  of  issuing  certificates  to  exempt 
m  by  the  chief  of  the  fire  department,  as  provided  in  the 
lectlon,'  on  the  certificate  of  the  foreman  and  secretary 
y  fire  company,  or  the  chief  of  the  department,  provision 
made  therefor  in  the  by-laws  of  the  company,  "exempt 
iCerr's  Pol.  C— 39  1217 
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certificates"  may  be  issued  by  the  clerk  of  the  county,  orer 
his  official  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duty. 

Htstoryt  Enacted  March  12,  1872,  founded  upon  {  1  Act  April 
26.  1862.  Stats.  1862.  p.  465. 

§8S40.  SEAL  OF  DEPARTMENT,  UHO  TO  USE  AHD 
KEEP*  Every  fire  department  regularly  organized  may  adopt 
a  department  seal,  haying  upon  it  the  arms  of  the  state,  and 
the  name  of  the  particular  flre  department  to  which  it  be- 
longs, which  must  be  under  the  control  of  and  for  the  use  of 
the  secretary,  and  be  by  him  affixed  to  exempt  certificates, 
certificates  of  active  membership,  and  such  other  documents 
as  the  by-laws  may  provide.  The  secretary  of  every  depart- 
ment having  a  seal  must  take  the  constitutional  oath  of  office 
and  give  such  bond  as  the  by-laws  provide  for  the  faithful 
performance  of  his  duties. 

HIatoryt  Enacted  March  12,  1872.  founded  upon  S|  1,  2,  8  Act 
March  28.  1864,  SUts.  1863-4.  p.  266. 

§  8841.  SECRETARY  TO  KEEP  RECORD,  AND  CERTIFI- 
CATE  TO  BE  PROOF.  The  secretary  of  the  flre  department, 
or  flre  company,  must  keep  a  record  of  all  certificates  of  ex- 
emption or  active  membership,  the  date  thereof,  and  to  whom 
issued;  and  when  no  seal  is  provided,  similar  entries  of 
certificates  issued  to  obtain  county  clerk's  certificates.  Every 
such  certificate  is  prima  facie  evidence  of  the  facts  therein 
stated. 

HI«tom  Enacted  March  12.  1872,  founded  upon  U  4.  6  Act 
March  28.  1864.  Stats.  1863-4.  pp.  266-257;  amended  March  80. 
1874.  Code  Amdts.  1873-4,  p.  43. 

What  is  prima  facie  evidence. — See  Kerr*s  Cyc.  C.  C.  P.  9  183S 
and  note;  6  W.  &  P.  15549. 

§  8842.    DUTIES  OF  CHIEF  OF  FIRE  DEPARTMEirT.  The 

chief  of  every  flre  department  must  inquire  into  the  cause  of 
every  flre  occurring  in  the  city  or  town  of  which  he  is  the 
chief,  and  keep  a  record  thereof;  he  must  aid  in  the  enforce- 
ment of  all  fire  ordinances  duly  enacted,  examine  buildings 
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CIV.]  CHIEF,  DUTY  TO  ATTEND  FIRE.       §{  3343,  3344 

process  of  erection,  report  violations  of  ordinances  re- 
ig  to  prevention  or  extinguishment  of  fires,  and  when 
cted  by  the  proper  authorities,  institute  prosecutions 
efor,  and  perform  such  other  duties  as  may  he  by 
>er  authority  imposed  upon  him.  His-  compensation  must 
xed  and  paid  by  the  city  or  town  autliorities. 

•torn  Enacted  March  12,  1872,  founded  upon  {{ 8,  4  Act 
1  1.  1864,  Stats.  1863-4.  pp.  299-300. 

e  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

)  C.  260,  263,  34  P.  678  (construed). 

t  fixing-  salaries  of  officers  of  fire  department  in  cities  of 

•class. — Stats.  1897  p.  192. 

mpensation  in  certain  cities. — See  Hen.  Q.  Li.,  p.  463. 

structing  efforts,  or  disobeying  orders  for  extinguishment 

'es,  a  misdemeanor. — See  Kerr's  Po«ket  Pen.  C.  {  385. 

S4S.  CHIEF  TO  ATTEND  FIRES  AND  PBESEBYE 
PEBTY.  Every  chief  of  a  fire  department  must  attend 
res  with  his  badge  of  office  conspicuously  displayed,  must 
ent  injury  to,  take  charge  of,  and  preserve  all  property 
jed  from  fires,  and  return  the  same  to  the  owner  thereof 
le  payment  of  the  expenses  Incurred  in  saving  and  keep- 
Lhe  same,  the  amount  thereof,  when  not  agreed  to,  to  be 
by  the  police  or  county  Judge. 

■toryt  Enacted  March  12.  1872,  founded  upon  {{  2,  4.  5,  C 
April   1.  1864,  Stats.  1863-4,  pp.  299-300. 

)  C.  260,  263,  34  P.  678   (construed). 

i  Kerr's  Cyc.  Pol.  C.  |  3335  and  note. 

voluntary  deposit  of  property  rescued  from  fire. — See  Kerr*a 

et  C.  C.  S  1815  subd.  2.  and  S  1816. 

nishment   for   concealing   property   rescued   from   fire. — See 

*m  Pocket  Pen.  C.  {  500. 

S44.  SETTING  WOODS  ON  FIBE.  Every  person  negli- 
ly  setting  fire  to  his  own  woods,  or  negligently  suffering 
fire  to  extend  beyond  his  own  land,  is  liable  in  treble 
iges  to  the  party  Injured. 

Hlstoryt    Enacted  March  12,  1872. 

i  Kerr's  Cyc.  Pol.  C.  9  pars,  annotation. 

C.  105.  107.  109,  27  P.  55,  56  (construed);  98  C.  268.  270.  33  P. 
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93,  94  (construed);  142  C.  614,  617,  619.  76  P.  507  (construed): 
147  C.  62,  63,  81  P.  292  (construed);  1  C.  A.  156,  157.  158,  159.  81 
P.  976  (construed).  ^ 

Act  to  prevent  the  destruction  of  forests  on  public  lands. — 
See  Hen.  O.  L..  p.  462. 

Liability  of  privat^e  person  for  setting  fires  or  ailowins  them 
to  spread. — See  30  A.  S.  501. 

Liability  of  railroad  company  for  Area. — See  38  A.  D.  70-79. 

Settinsr  fire  to  woods,  a  misdemeanor. — See  Kerr*s  Cyc.  Pen.  C 
I  384  and  note. 

§SS4&  EXTDTGUISHING  FIBE  IN  WOODS.  Whenever 
the  wboda  are  on  fire,  any  justice  of  the  peace,  constable,  or 
road  overseer  .of  the  township  or  district  where  the  fire  ex- 
ists, may  order  as  many  of  the  inhabitants  liable  to  road 
poll-tax,  residing  in  the  vicinity,  as  may  be  deemed  necessary, 
to  repair  to  the  place  of  the  fire  and  assist  in  extinguishing 
or  stopping  it. 

Hlstoryi    Enacted  March  12,  1872. 
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CHAPTER  XV. 

LICENSES. 

Genera!  Provisions,  §§3356-3366. 
ClassmcaUoti  and  taxes,  §§  3376-3387. 


•  .  /"  1 1  ^  \ 


I  3159. 
i  Z3m. 

I  33G3. 

B  a3€G. 


ARTICLE  I. 

GENERAL.  PROVISIONS. 


IjcpnH<5^   to  be  prepared  and   printed. 

Auditor  to  number,  sigrn,  and  deliver. 

Auditor   to  keep  license  accounts. 

When  Ucf?nse  to  be  procured. 

Bull  aeralnst  delinquent;   damaeres. 

Tax^colJectors,  duties. 

Proof  on   trials. 

Settlemenia  and  payments  to  be  made,  when. 

Fee»   for    licenses. 

(No  section,] 

L.lc«nEf'-tax,  upon  whom  may  be  imposed. 


»6.    LKENS4ES   TO  BE   PBEPARED   AND   PRINTED. 

county  auditor  must  prepare  and  have  printed  blank 
}B  of  all  classes  mentioned  in  this  chapter,  for  terms 
m,  six.  and  twelve  mmiths,  and  for  snch  shorter  terms 
s  herein  authorized  to  be  issued,  with  a  blank  receipt 
ed  for  the  signature  of  the  tax-collector  when  sold. 

oi-n  Enacted  March  12,  1872,  founded  upon  {2  Act  April 
^8.  Stats.    186^,  p.    176.   and   1 83   Act  May   17,   1861.   Stats. 

Kcrr*s  Cyc  Pol.  C.  for  3  pars,  annotation. 

.  20 p  24,  6  A.  S.  4 IS,  15  P.  318.  320  (construed). 

riBes  and  license- taxes  in  ereneral. — See  9  L.  786. 

be  nature  of  a  license. — See  10  A.  D.  40;  4  Li.  809. 

er  of  state   to   exact  licenses  and  chargres  therefor. — See 

X  331. 

t  purposes  Justify  the  Imposition  of  taxes  or  assessments. 

16  A.  S.  3fi&. 
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S8S57.    AUDITOR  TO   NUMBER,   SIGN,  AND   DEUYER. 

The  county  audltx)r  must  affix  his  official  seal  to,  number,  and 
sign  all  licenses,  and  from  time  to  time  deliyer  them  to  the 
tax-collector  in  such  quantity  as  may  he  required,  taking  his 
receipt  therefor,  and  charge  him  therewith,  giving  In  the 
entry  the  numbers,  classes,  and  amount  thereof. 

HIstoryt  Enacted  March  12,  1872,  founded  upon  {  S5  Act  May 
17.  1861,  Stats.  1861,  p.  447. 

§  8858.    AUDITOR  TO  KEEP  LICENSE  ACCOUNTS.    The 

auditor  must  keep  in  his  office  the  stumps  of  all  licenses  by 
him  delivered  to  the  tax-collector,  and  a  ledger  in  which  he 
must  keep  the  collector's  account  for  all  licenses  delivered 
to  him,  sold,  or  returned  unsold  by  him.  A  correct  state- 
ment of  the  collector's  license  account  must  be  certified  to 
the  county  treasurer  each  month  by  the  auditor. 
Hlatoryi    Enacted  March  12,  1872. 

§8859.  WHEN  LICENSE  TO  BE  PROCURED.  A  license 
must  be  procured  Immediately  before  the  eommeneement  of 
any  business  or  occupation  liable  to  a  license-tax  from  the 
tax-collector  of^  the  county  where  the  applicant  desires  to 
transact  the  same,  which  license  authorises  the  party  obtain- 
ing the  same  in  his  town,  city,  or  particular  locality  in  the 
county  to  transact  the  business  described  in  such  license; 
separate  licenses  must  be  obtained  for  each  branch  estab- 
lishment or  separate  house  of  business  located  in  the  same 
county.  No  license  Issued  under  this  chapter  authorises  any 
person  to  carry  on  any  business  within  the  limits  of  any  in- 
corporated city  or  town  having  power  by  its  charter  to  im- 
pose or  levy  city  or  town  license  taxes,  unless  such  person, 
in  addition  to  the  license  provided  by  this  chapter,  also 
procures  the  license  required  by  the  ordinances  or  orders,  of 
such  city  or  town. 

History t  Enacted  March  12,  1872,  founded  upon  |  77  Act  May 
17.  1861.  Stats.  1861.  p.  443. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
60  C.  153.  155.  156   (construed). 
As  to  license  taxes,  see  Hen.  Q.  L.,  pp.  692-696. 
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^      SUIT      AGAINST      BELINQUfeNT;      DAMAGES. 

;t  any  person  required  to  take  out  a  license  who  fails, 
ts,  or  refuses  to  take  out  such  license,  or  who  carries 
attemr>ts  to  carry  on  business  without  such  license,  the 
or  may  direct  suit  in  the  name  of  the  people  of  the 
if  Calif ornla  as  plaintiff,  to  be  brought  for  the  recovery 

license-tas;  and  in  i^uch  case  either  the  collector  or 
?y  may  make  the  necessary  affidavit  for  and  a  writ  of 
ment  may  issue  without  any  bonds  being  given  on  be- 
',  the  plaintiff;  and  In  case  of  recovery  by  the  plaintiff, 

dollars  damages  mti^t  be  added  to  the  Judgment  and 

0  be  collected  from  the  defendant,  and  when  collected 
jllarB  thereof  must  be  paid  to  the  collector,  and  ten 
\  to  the  attorney  prosecuting  the  suit. 

>ryi  Enarlpd  March  12,  1872,  founded  upon  |  77  Act  May 
1,  Slats.  1861.  p.  443. 

ICerr'a  Cyc.  Pol.  C.  fnr  i  pars,  annotation. 

.    }h^.    154.    iB€    (applied);    71    C.    466.    468,    12    P.    484.    485 

;    73   C.    3GSp   3f5S.    li   P.    8S8    (cited);    86   C.    255,    256,   24   P. 

'ited);  100  C.   268.   270.  34  P.  716    (cited);   120  C.  300, '804, 

37,  799  (rited):  2  C  A.  614,  615,  84  P.  2.77  (cited— en forclngr 

on  or  licenses). 

^In^  on  bijsfrif'fls  without  a  license,  a  misdemeanor. — See 

Cyc.  Pen.  C.  ft  435  and  note. 

I-  TAX-rO ELECTORS,  DUTIES.  Each  tax-collector 
nake  diligent  Inquiry  as  to  all  persons  in  his  county 
to  pay  license  as  [irovlded  in  this  chapter,  and  must 
i  each  person  to  state,  under  oath  or  affirmation,  the 
le  amount  of  bnsinesa  which  he  or  the  firm  of  which 
L  member,  or  for  which  he  is  an  agent  or  attorney,  or 
aociation  or  corporation  of  which  he  is  president,  sec- 
or  manajE^ln^  a/^ent.  will  do  In  the  next  succeeding 
nonths;  and  thereupon,  such  person,  agent,  president, 
iry,  or  other  officer  must  procure  a  license  from  the 
lector  for  the  term  desired,  and  the  class  for  which 
arty  is  liable  to  pay;  and  in  all  cases  where  an  under- 
te  has  been   made  by  the  party  applying,  the  party 

1  such  undere^imate,  or  the  company  he  represented, 
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are  [is]  required  to  pay  for  a  license  for  the  next  quarter 
doable  the  sum  otherwise  required. 

HIstorri  Enacted  March  12,  1872,  founded  upon  |  77  Act  Hay 
17,  1861,  SUts.  1861,  p.  448. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

120  C.  800,  304.  62  P.  797.  799  (cited). 

License  collector.---8ee  Hen.  O.  L.,  v*  7<8,  i  1S8. 

§  8862.    PBOOF  ON  TRIALS.    Upon  the  trial  oC  any  action 

authorized  by  this  chapter,  the  defendant  is  deemed  not  to 
have  procured  the  proper  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it;  but  he  may  plead  in  bar 
of  the  action  a  recovery  against  him  and  the  payment  by 
him  in  a  civil  action  of  the  proper  license-tax»  together  with 
the  damages  and  costs. 

nimtorrt    Enacted  March  12,  1872,  founded  upon  |  77  Act  May 

17,  1861.  Stats.  1861,  p.  448. 

120  a  300,  804,  62  P.  797,  799  (Cited). 

§8368.  SETTLEMENTS  AND  PAYMENTS  TO  BE  MADE, 
WHEN*  On  the  first  Monday  in  each  month  the  collector 
must  return  to  the  auditor  all  licenses,  unsold,  and  be  cred- 
ited therewith,  and  must,  with  the  auditor,  appear  at  the 
treasurer's  office  and  pay  into  the  county  treasury,  for  the 
use  of  the  county  general  fund,  all  moneys  collected  for 
licenses  sold  during  the  preceding  month,  take  the  treasurer's 
receipt  therefor,  and  file  duplicates  thereof  with  the  auditor. 
The  auditor  must  credit  the  collector,  and  charge  the  treas- 
urer therewith. 

HIstoiTt    Enacted  March  12,  1872.  founded  upon  |  3  Act  April 

18,  1859,  Stats.  1859,  p.  353,  and  9  86  Act  May  17.  1861.  StaU. 
1861,  p.  447. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
63  C.  571,  572  (construed):  84  C.  71,  74,  23  P.  1032,  1034  (cited); 
120  C.  300,  306,  62  P.  797  (referred  to). 

§8M4.  FEES  FOB  LICENSES.  For  each  Uoense  issued, 
the  collector  must  collect  a  fee  of  one  dollar,  which  must  be 
paid  into  the  salary  fund  of  the  county*  unless  the  auditor  and 
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or  are  paid  by  feem  tnetead  of  salaries,  in  which  case 
Liar  must  be  eqiually  divided  between  them.  The  license 
must  be  for  a  term  designated  by  the  person  taking 
to  exceed  twelve  months,  and  not  less  than  the  shortest 
bced  in  this  chapter. 

r>ryi      Ehttcted   March    12,    1872;   simended   March    24,   1874 

AmtUs.   1S73-4.   p.   137>,  and  March  30,  1S74,  Code  Atndts. 

p.   44.     The  amtsndm^it  of  Murch   24,   1874,   which   was 

&dod  by  the  later  amendment  of  March  80.  1874,  and  which 

act  hsis  heretofore  been  printed  as  the  law,  was  as  fol- 

"For  0ach    llconse   laaued   the   collector   must   collect  a 

one  dollar,  which  must  be  paid   Into  the  salary  fund  of 

unty,   unless   the  auditor  and  cullector  are  paid   by  fees 

L  of  aal&rlee.  In   wliich  case  the  dollar  must  be   equally 

I  tietwe^n   themi   provided,  that  in  the  county  of  Sierra 

^1  so  collected  aball  belong  to  the  oollector." 

^     [No  gecdoo.] 

^    L1C£HSE.TAX,  UFO^  WHOM  MAT  BE  DEPOSED. 

I  of  supervisors  of  the  counltes  of  the  state,  and  the 
tlve  bodies  of  the  Incorporated  cities  and  towns  therein, 
[n  the  exercise  of  their  police  powers,  and  tor  the  pur- 
it  regulation,  as  herein  provided,  and  not  otherwise, 
•ower  to  license  all  and  every  kind  of  business  not  pro- 
i  by  law,  and  transacted  and  carried  on  within  the 
of  tbelr  respective  jurisdictions,  and  all  shows,  exhi- 
.,  and  lawful  games  carried  on  therein,  to  fix  the  rates 
nse-tax  upon  the  same,  and  to  provide  for  the  col  lee- 
*  the  same  by  suit  or  otherwise;  provided,  that  every 
Lbly  discharged  soldier,  sailor,  or  marine  of  the 
States,  who  is  unable  to  obtain  a  livelihood  by  manual 
shall  have  the  right  to  hawk,  peddle,  and  vend  any 
wares  or  merchandise,  except  spirituous,  malt,  vinous 
er  Intoxicating  liquor,  without  payment  of  any  license- 
fee  whatsoever,  whether  municipal,  county  or  state, 
e  board  of  supervisors  or  legislative  body  shall  issue  to 
ioldler,  sailor  or  marine,  wltJiout  cost,  a  license  there- 
rovlded,  however,  no  lleense  can  be  collected,  or  any 
f  for  the  non-payment  thereof  enforced  against  any 
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commercial  traveler  whose  business  is  limited  to  the  goods, 
wares,  and  merchandise  sold  or  dealt  in  in  this  state  at 
wholesale. 

HI«toryt  Enacted  March  28.  1901,  Stata.  and  Amdts.  1900- 1» 
pp.  636-636. 

See  Kerr's  Cyc^  Pol.  C.  for  13  pars,  annotation. 

184  C.  148.  146,  149.  160.  66  P.  206  (construed);  187  C.  683,  SS8, 
690.  70  P.  674  (construed);  137  C.  668.  669,  70  P.  782  (construed): 
141  C.  204.  206.  207.  213.  74  P.  780  (construed);  143  C  668.  S64. 
567.  77  P.  463  (construed);  143  C.  568.  659.  560.  77  P.  465  (con- 
strued); 143  C.  564.  666.  572.  573.  77  P.  457  (construed);  149  C 
768.  761.  767,  768,  87  P.  909  (construed  and  applied — ^supenrlsora 
may  fix  rates  of  license  tax~K:ol lection  by  civil  suit);  149  C 
782.  785,  87  P.  802  (section  repealed  what,  by  implication) :  3 
C.  A.  614,  616,  617.  618.  84  P.  277  (construed — power  to  impose 
license  tax  Is  limited  to  license  for  regulation  alone — section 
repealed  what,  by  implication);  5  C.  A.  696,  597,  90  P.  1063  (con- 
strued— repealed  what,  by  implication);  6  C.  A.  6,  7,  8.  9,  16,  IS, 
91  P.  429  (construed  and  applied  to  municipal  ordinance  licens- 
ing and  regulatingr  ownership  of  dogs — force  of  section);  8  C 
A.  51.  65,  96  P.  98  (this  section  has  no  appllcaatloa  to  municipali- 
ties governed  by  freeholders'  charters);  101  P.  419,  423,  42$ 
(cited  as  to  power  of  boards  of  supervisors  to  issue  licenses). 

Auctions  and  auctioneers. — See  Kerr's  Cyc  Pol.  C.  I  3284  and 
note.  113286-3324. 
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irUI.]    CLASSIFICATION,  LICENSE-TAX.  §  3S76 

ARTICLE  II. 

CLASSIFICATION  AND  TAXES. 

ClasslHtatfon  and  license-tax. 

Bankers,   pxpress  companies,  and  carriers   [repealed]. 

Brldg-e,   ffrry,  wharf,  chute,  or  pier  license.  • 

Brokers,   trust  companies,  and  others. 

Diflcrent  kinds  of  licenses. 

Ketall   liiiuor  licenses. 

Merctiant's  and   livery-stable  license. 

llxceptlon   In  uSj^iT  llQuors. 

Peddlers'  ajid  hawkers'  license. 

Animals  kept  for  propagation  to  be  licensed. 

Certain  exhibitions,  etc.,  exempted. 

Present   iTicumbents  must  collect  licenses. 

h  CLASSIFICATION  AND  LICENSE-TAX.  Auc- 
3  are  divided  into  eight  classes,  and  must  obtain  li- 
from  the  laic -collector  as  follows:  % 

ose  whose  average  monthly  sales  amount  to  one  hun- 
ousand  dollars  and  upwards  constitute  the  first  class, 
i3t  pay  a  license  [tax]  of  four  hundred  dollars  per 
» 

ose  whose  average  monthly  sales  amount  to  seventy- 
3usand  dollars,  and  less  than  one  hundred  thousand 
,  coDHtltute  the  second  class,  and  must  pay  a  license- 
three  hundred  dollars  per  quarter; 
ose  whose  average  montiily  sales  amount  to  fifty  thou- 
)liars,  and  less  than  seventy-five  thousand  dollars,  con- 
the  third  class,  and  must  pay  a  license-tax  of  two 
d  dollars  per  quarter; 

ose  whose  average  monthly  sales  amount  to  thirty 
id  dollartj.  and  less  than  fifty  thousand  dollars,  con- 
the  fourth  class,  and  must  pay  a  license-tax  of  one 
d  and  tweDty-flve  dollars  per  quarter; 
lOse  whose  average  monthly  sales  amount  to  twenty 
id  dollars,  and  less  than  thirty  thousand  dollars,  con- 
tbe  fifth  class,  and  must  pay  a  license-tax  of  one 
d  dollars  par  quarter;  .        . 
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6.  Those  whose  average  monthly  sales  amount  to  ten  thou- 
sand dollars,  and  less  than  twenty  thousand  dollars,  constitute 
the  sixth  class,  and  must  pay  a  license-tax  of  sixty  dollars 
per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to  twenty- 
five  hundred  and  less  than  ten  thousand  dollars  constitute 
the  seventh  class,  and  must  pay  a  license-tax  of  twenty-five 
dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than  twenty- 
five  hundred  dollars  constitute  the  eighth  class,  and  must 
pay  a  license-tax  of  seven  dollars  andjA  half  per  quarter. 

HI«toiTt  Enacted  March  12,  1872,  founded  upon  {  4  Act  April 
18.  1869  (Stats.  1859.  p.  353).  as  amended  March  14.  1870.  Stats. 
1869-70.  pp.  306-807. 

§3S77.  BANKERS,  EXPRESS  COMPANIES  AND  CAB- 
RIERS  (repealed). 

HIatom     Enacted  March  12,  1872;  repealed  by  i  63  Act  April 
f  1,  1872,  on  file  in  the  secretary  of  state's  office. 

8»78.  BRIDGE,  FERRT,  WHARF,  €HUTS,  OR  PIBR 
LICENSE.  Licenses  to  take  tolls  on  bridges,  ferries,  wharves, 
chutes,  or  piers  are  fixed  annually  by  the  board  of  super- 
visors. The  licenses  therein  provided  for  are  iasued  by  the 
county  auditor,  and  must  be  obtained  from  the  tax-oallector 
of  the  county. 

HUtoryi    Enacted  March  13,  1872. 

» 

Penalty  for  omitting  to  procure  license. — See  Kerr's  Cyc.  Pen. 
C.  8  435  and  note. 

Toll»brid«e8  and  ferries.— See  Kerr's  Cyc.  PoL  C  H  284S,  28SS 
and  notes. 

Wharves.  Chutes,  etc..  see  Kerr's  Cyc.  Pol.  C.  it  2906-2921  and 
notes. 

S8S79.    RROKERS,  TRUST  COIIPANIES,  AND  OTHBRS. 

Persons  engaged  In  banking,  loaning  money  at  interest,  or  In 
buying  or  selling  notes,  bonds,  or  other  evidences  of  indebt- 
edness of  private  persons;  or  in  buying  or  selling  state, 
county,  or  city  stocks,  or  other  evidences  of  state,  county,  or 
city  indehtedness;  or  stocks,  or  BOtM»  bonds,  or  othisr  evi- 
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sea  ot  Indebtedness  of  incorporated  companies;  or  in 
nf  or  selling  j*old  dust,  gold  or  silver  bullion,  or  gold  or 
>r  coin,  are  diyided  into  six  classes,  and  must  pay  licenses 
dHows: 

Those  doinK  business  in  the  aggregate  to  the  amount  of 

hundred  and  fifty  thousand  dollars  per  quarter  and  over, 
itltute  the  firnt  class,  and  must  pay  a  license  of  one 
dred  dollars  per  quarter; 

Those  doing  business  to  the  amount  of  two  hundred 
Lsand  dollars,  and  less  than  two  hundred  and  fifty  thou- 
1  dollars  per  quarter,  constitute  the  second  class,  and 
t  pay  a  license  of  eighty  dollars  per  quarter; 

Those  doing  business  to  the  amount  of  one  hundred 
Lsand  dollars,  and  less  than  two  hundred  thousand  dollars 
quarter,  constitute  the  third  class,  and  must  pay  a  license 
>rty  dollars  per  quarter; 

Those  doing  business  to  the  amount  of  fifty  thousand 
ars,  and  lees  than  one  hundred  thousand  dollars  per 
rter,  constitute  the  fourth  class,  and  must  pay  a  license 
weaty-five  dollars  per  quarter; 

Those  doing  business  in  any  amount  under  fifty  thousand 
ars,  and  over  five  thousand  dollars  per  quarter,  constitute 
fifth  class,  and  must  pay  a  license  of  fifteen  dollars  per 
rter: 

Those  doing  business  in  any  amount  under  five  thousand 
ars  per  quarter,  constitute  the  sixth  class,  and  must  pay 
jense  of  three  dollars  per  quarter. 

TlJntoryi    Enacted  March  12.  1872. 

sa§0.    DIFFEKENT    KINDS    OF    LICEITSES.      Licenses 

;t  be  obtained  for  the  purposes  hereinafter  named,  for 
ch  the  tax-collector  must  require  payment  as  follows: 

[BillJurd-tiihteO  Prom  each  proprietor  of  a  hilliard- 
e  not  kept  exclusively  for  family  use,  for  each  table  five 
ai-s  per  quarter;  and  for  a  bowling  alley,  five  dollars  per 
rter  for  each  alley;  but  no  license  must  be  granted  for  a 
Q  less  than  three  months. 

[I'heater  IJcense.]  Theaters  are  divided  into  two  clasees; 
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those  seating  nine  hundred  and  seventy-five  or  more,  are  of 
the  first  class;  those  seating  less  than  nine  hundred  and 
seventy-five  are  of  the  second  class;  one  seat  is  twenty^-two 
inches.  Licenses  shall  be  granted  to  theaters  and  other 
places  of  amusement  according  to  the  following  schedule: 


If  for  less  than  one 
month. 


If  for  one  month 
and  less  than 
three  months — 


If  for  three 
months  and  less 
than  one  year — 


If  for  one 
year. 


l8t  class,  15  per  day 
2d  clasB.IS  per  day 


$100  per  month 
$75  per  month 


$800  per  quarter 
$200  per  quarter 


$800 
$400 


3.  [Caravan  or  menagerie.]  For  each  exhibition,  for  pay, 
for  a  caravan  or  menagerie,  or  any  collection  of  animals, 
circus  or  other  acrobatic  performance,  ten  dollars;  and  for 
each  show,  for  pay,  of  any  figures,  jugglers,  necromancers, 
magicians,  wire  or  rope  dancing,  or  sleight  of  hand  exhibi- 
tion, five  dollars  each  day. 

4.  [Pawnbroker's  license.]  From  each  pawnbroker,  thirty 
dollars  per  quarter. 

5.  [Intelligence-office  license.]  From  each  keeper  of  all 
intelligence  offices,  fifteen  dollars  per  quarter. 

History  I  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1873-4.  pp.  44-45. 

Charitable  entertainments  not  subject  to. — See  post  I  8386. 


§8881.  RETAIL  LIQUOR  LICENSES.  Every  person  who 
sells  spirituous,  malt,  or  fermented  liquors  or  wine,  in  less 
quantities  than  one  quart,  must  obtain  a  license  from  the 
tax-collector  as  prescribed  in  this  chapter,  and  make  therefor 
the  following  payment: 

1.  Those  making  sales  to  the  amount  of  ten  thousand  dollars 
or  more  as  a  monthly  average,  constitute  the  first  class, 
and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thousand  dol- 
lars, and  not  exceeding  ten  thousand  dollars  as  a  monthly 
average,  constitute  the  second  class,  and  must  pay  twenty 
dollars  per  month; 
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And  those  making  sales  of  less  than  five  thousand  dol- 
,  constitute  the  third  class,  and  must  pay  five  dollars  per 
th. 

HUtoryt    Enacted  March  12,  1872. 

e  "Kerr's  Cyc.  Pol.  C.  for  27  pars,  annotation. 
C.  20,  24,  5  A.  S.  418,  15  P.  318,  320  (construed), 
ow  far  a  state  may  regulate  or  prohibit  sale  of  intoxicatiner 
ors. — See  35  A,  D.  331,  339. 

toxication  of  public  officer,  a  misdemeanor. — See  Kerr's  Cyc. 
,  C.  91  299,  803.  304.  306,  391  and  notes, 
toxication  of  railroad  employee. — See  Hen.  G.  L.,  p.  165. 
miting   collection    of  account   for   liquor   sold   at   retail    to 
dollars. — See  Hen.  O.  L.,  p.  2. 

)llce  power  of  state  over  intoxicatine:  liquors. — See  9  L.  780. 
'ohibition  of  sale  of  liquor  on  election  day. — See  Kerr's 
tet  Pen.  C.  S  68b. 

robibltlon  of  sale  of  liquor  near  public  institutions. — See 
r's  Cyc.  Pen.  C.  %  172  and  note. 

'Ohibition  of  sale  of  liquor  to  persons  addicted  to  the  inor- 
te  use  thereof. — See  Hen.  O.  L.,  p.  558. 
rohibltory  law — ^How  far  constitutional. — See  9  L.  780. 
eSTulation  of  sale  of  liquor. — See  7  L.  295;  9  L.  780. 
lie  of  liquor  to  minors. — See  Kerr's  Cyc.  Pen.  C.  S  397b  and 


1882.    MERCHANT'S   AND   LITEBT-STABLE   LICENSE. 

ry  person  who,  at  a  fixed  place  of  business,  sells  any 
is,  wares,  or  merchandise,  wines,  or  distilled  liquors, 
ifs,  or  medicines.  Jewelry  or  wares  of  precious  metals, 
»ther  on  commission  or  otherwise  (except  agricultural  or 
cultural  productions,  or  the  productions  of  any  stock, 
y,  or  poultry  farm  of  this  state,  when  sold  by  the  producer 
'eof,  and  except  such  as  are  sold  by  auctioneers  at  public 
!  under  license),  and  all  persons  who  keep  horses  or  car- 
:es  for  hire  (except  such  as  are  used  in  the  transportation 
^oods),  must  obtain  from  the  tax-collector  of  the  county 
vhich  the  business  is  transacted,  and  for  each  branch  of 
\i  business,  license,  and  pay  quarterly  therefor  an  amount 
Qoney  to  be  determined  by  the  class  in  which  such  person 
laced  by  the  tax-collector; 

neh  business  U^  be  classified  and  regulated  by  the  amount 
he  average  monthly  sales  made  or  hiring  done,  and  at  the 
!8  following: 
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1.  Those  who  are  estimated  to  make  ayerage  monthly  sales 
or  hiring  to  the  amount  of  one  hundred  thousand  dollars  or 
more,  constitute  the  first  class,  and  must  pay  fifty  dollars  per 
month. 

2.  Of  seventy-five  thousand  dollars,  and  less  than  one  hun- 
dred thousand  dollars,  constitute  the  second  class,  and  must 
pay  thirty-seven  dollars  and  fifty  cents  per  month. 

3.  Of  fifty  thousand  dollars,  and  less  than  seventy-five 
thousand  dollars,  constitute  the  third  class,  and  must  pay 
twenty-five  dollars  per  month. 

4.  Of  forty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  twenty 
dollars  per  month. 

5.  Of  thirty  thousand  dollars,  and  less  than  forty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pay  fifteen  dollars 
per  month. 

6.  Of  twenty  thousand  dollars,  and  less  than  thirty  thousand 
dollars,  constitute  the  sixth  class,  and  must  pay  ten  dollars 
per  month. 

7.  Of  ten  thousand  dollars,  and  less  than  twenty  thousand 
dollars,  constitute  the  seventh  class,  and  must  pay  seven 
dollars  and  fifty  cents  per  month. 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand 
dollars,  constitute  the  eighth  class*  and  must  pay  five  dollars 
per  month. 

9.  Of  two  thousand  five  hundred  dollars*  and  less  than  five 
thousand  dollars,  constitute  the  ninth  class,  and  must  pay 
three  dollars  per  month. 

10.  Of  all  amounts  over  twelve  hundred  and  fifty  dollars 
and  under  two  thousand  five  hundred  dollars  per  month*  con- 
stitute the  tenth  class,  and  must  pay  one  dollar  and  fifty 
cents  per  month. 

11.  Of  all  amounts  less  than  twelve  hundred  and  fifty  dol- 
lars per  month*  constitute  the  eleventh  class,  and  must  pay 
one  dollar  per  month. 

HIatom     Enacted  March  12,  1872,  founded  upon  ||  7S,  79  Act 

May  17.  1S61  (Stats.  1861.  p.  444),  as  amended  March  28.  1863. 
Stats.  1863.  p.  122;  aim-ndod  March  10,  1874,  Code  Amdts.  1873-4, 
pp.  137-139. 
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Kerr*a  Cyc.  Pol.  C.  for  2  para,  annotation. 
:.  20.  Zi,  5  A.  S.  418.  15  P.  318,  320  (construed). 

m,  EXCEPTION  IN  USING  LIQUORS.  The  sale  of 
s  and  wines  by  persons  licensed  under  the  preceding 
n  must  not  be  in  less  quantity  than  one  quart  measure, 
leuse  must  be  required  of  physicians,  surgeons,  apothe- 
t,  or  chemists  for  any  wines  or  spirituous  liquors  they 
ise  In  the  preparation  of  medicines. 

tftrj]  Knacted  March  12,  1872,  founded  upon  S  78  Act  May 
61  (Stata.  18€1,  p.  444),  as  amended  March  28,  1863.  Stats, 
p.  122. 

M,  PEDULERS'  AND  HACKERS'  LICENSE.  Every 
ing  merchant,  hawker,  or  peddler,  who  carries  a  pack 
ends  goods,  wares,  or  merchandise  of  any  kind  other 
the  manufactures  or  productions  of  this  state,  must  pay 
license  five  dollars  per  month;  and  every  such  traveling 
I  ant,  hawker,  or  peddler,  who  uses  a  wagon,  or  one  or 
animal {4,  for  the  purpose  of  vending  such  goods,  wares, 
^rchandise  of  any  kind,  must  pay  for  a  license  fifteen 
s  per  month;  and  every  traveling  merchant,  hawker, 
ddler,  who  uses  a  trading-boat  or  other  water-craft 
shall  pay  a  merchant's  license  according  to  the  pro- 
s  and  classification  of  section  three  thousand  three 
ed  and  eighty-two  of  this  code. 

or^'i  Flnacted  March  12.  1872;  amended  March  20.  1876, 
\niijt3.  I8i5-e,  p.  56. 

Kerr'ii  Cyc.  Pol.  C.  for  S  pars,  annotation. 

f.  92.  93  (coniitrued). 

rstate  peddlers'  and  drummers'  licenses. — See  96  A.  S.  844. 

n^e  of  hawkers  and  peddlers. — See  3  L.  705;  7  L.  666;  8  L. 

aiers,  who  are. — See  19  A.  S.  649. 

m,    ANOTALS  KEPT  FOB  PBOPAGATION  TO  BE  LI- 

E0.  Every  person  who  keeps  a  stallion,  jack,  or  bull, 
ip^bo  permits  the  same  to  be  used  for  the  purpose  of 
gation  for  hire,  must  annually  obtain  a  license  therefor 
the  tax-collector,  and  pay  therefor  as  follows: 
[orses  that  are  hired  for  the  purpose  of  propagation, 
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by  the  season,  at  one  hundred  dollars  or  more,  constltate  the 
first  class,  and  require  a  license  of  seventy-flye  dollars. 

2.  At  seventy-five  dollars,  and  less  than  one  hundred  dol- 
lars, constitute  the  second  class,  and  require  a  license  of 
sixty  dollars. 

3.  At  fifty  dollars,  and  less  than  seventy-five  dollars,  con- 
stitute the  third  class,  and  require  a  license  of  forty  dollars. 

4.  At  thirty  dollars,  and  less  than  fifty  dollars,  constitute 
the  fourth  class,  and  require  a  license  of  twenty-five  dollars. 

5.  At  fifteen  dollars,  and  less  than  thirty  dollars,  constitute 
the  fifth  class,  and  require  a  license  of  fifteen  dollars. 

6.  All  at  less  than  fifteen  dollars,  constitute  the  sixth  class, 
and  require  a  license  of  ten  dollars. 

7.  For  each  Jack»  ten  dollars. 

8.  For  each  bull,  ten  dollars. 

A  license  so  obtained  from  the  tax-coUector,  under  the 
provisions  of  this  act,  shall  entitle  the  holder  thereof  [to] 
the  right  to  go  into  any  county  of  this  state  for  the  purposes 
of  propagation,  without  further  license  or  expense. 

Hlntoryi  Enacted  March  12,  1872;  amended  Uarch  7,  I87C, 
Code  Amdts.  1875-6,  p.  66. 

§8886.    CERTAIN  EXHIBITIONS,  ETC.,  EXEMPTED.   The 

provisions  of  subdivisions  two  and  three  of  section  three 
thousand  three  hundred  and  eighty  do  not  apply  to  exhi- 
bitions or  entertainments  given  for  the  benefit  of  churches, 
schools,  or  other  charitable  entertainments,  by  any  amateur 
dramatic  association  or  literary  society  of  the  town  or  district 
in  which  such  exhibition  or  entertainment  is  given. 
HUtoryt  Enacted  March  12,  1872. 
76  C.  269,  276.  18  P.  309   (cited). 

§8887.  PRESENT  INCUMBENTS  MUST  COLLECT  LI- 
CENSES.  In  every  county  in  this  state  where  any  officer 
other  than  the  tax-collector  is  charged  with  the  collection  of 
license-taxes,  such  officer  must,  until  after  the  expiration  of 
the  term  of  the  present  incumbent*  discharge  the  duties  cast 
upon  the  tax-collector  under  the  provisions  of  articles  one  and 
two  of  this  chapter. 

HUtoryi    Enacted  March  12,  1872. 
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TITLE  VIII. 

PROPERTY  OP  THE  STATE. 

The  Public  Lands,  §§  3395-3574. 

The    Yosemite    Valley    and    Mariposa   Big   Tree 

Grove  [repealed],  §§3584-3586. 
The  State  Burying-Ground,  §§3596-3597.- 


CHAPTER  I. 

revisions  of  this  chapter  (Part  III,  Title  VIII,  IS  3395- 
i  suspended  as  to  the  sixteenth  and  thirty-sixth  sec- 
and  in  the  Cleveland  National  Forest  (formerly  the  San 
Eleserve),  by  Act  March  20,  1909,  Stats,  and  Amdts. 
349,  p.  578.] 

THE  PUBLIC  LANDS. 

'.     General  Provisions  Respecting  the  Public  Lands, 

§§  3395-3429. 
:.     Swamp    and    Overflowed,    Salt-Marsh,    and    Tide 

Lands,  §§3440-3493^. 
I.     Sale  of  Lands  Uncovered    by    the    Recession    or 

Drainage  of  Waters  of  Inland  Lakes,  and  Un- 

segregated  Swamp  or  Overflow  Lands,  §§  3493m- 

3493t. 
.     School  Lands,  §§3494-3503. 
'.     Pasrments,  Certificates  of  Purchase,  and  Patents, 

§§  3512-3523. 
'.     Selection  and  Sale  of  University  Lands,  §§  3533- 

3536. 
:.     Proceedings      against      Delinquent      Purchasers, 

§§  3546-3556. 
[.    Miscellaneous     Provisions     Relating     to     Public 

Lands,  §§3566-3574. 
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ARTICLE  I. 


GENERAL  PROVISIONS   RESPECTING   THE   PUBLIC   LANDS. 

S  3396.     Reerister  to  keep  certain  accounts  and  records. 

S  3396.     Must  keep  plats  and  note  locations  thereon. 

I  3397.     Must  note  on  plats  the  issuing:  of  certificates  or  patents. 

J  3398.     Surveyor- general  to  be  state  locating  agent. 

I  3399.     Agent  at  Washington   [repealed]. 

I  3400.     Qualification  and  residence  of  agent  [repealed]. 

i  3401.     Duties  of  agent  [repealed]. 

9  3402.     Compensation   [repealed]. 

S  3403.     Mode  of  payment  of  agent  [repealed]. 

I  3404.     Purchasers  of  lands  must  pay  expenses,  etc  [repealed]. 

I  3405.     Surveyor-general  to  keep  certain  records. 

I  3406.     Duty  of  surveyor- general  on  application  for  purchase  of 
lands. 

S  3406a.  Indemnity  selections.    What  valid  basis  for. 

§  3407.     Same.     [Copy  of  approval.] 

{  3408.     When   townships  are  surveyed    [repealed]. 

I  3408a.  Permanent  reservation.     What  deemed  a. 

I  3408b.  Indemnity  scrip.    Who  entitled  to  locate  under. 

S  3408c.  Surveyor-general  to  determine  amount  of  land  state  en- 
titled to. 

i  3408d.  Surveyor-general  to  issue  Indemnity  certificates  or  lo- 
cation scrip. 

S  3408e.  Unlawful  to  bargain,  contract,  etc. 

S  3409.     Surveyor-general  to  obtain  statement  as  to  condition  of 
school  sections. 

S  3410.     Registers  and  receivers,  how  compensated  for  servlcos 
rendered  state   [repealed]. 

S  3411.     Surveyor-general  to  represent  state  in  contests. 

S  3412.     Place  of  taking  testimony  to  be  fixed. 

§3413.     Attorney-general  may  be  required  to  attend.    Traveling 
expenses. 

S  3414.     Contest  as  to  approval  of  survey,  etc.,  how  disposed  of. 

S  3416.     Same.     [Action  to  determine  conflict,  how  disposed  of.] 

i  3416.     Effect  of  Judgment. 

13417.     Limitations. 

S  3418.     Duty  upon  application  for  survey   [repealed]. 

S  8419.     Same  [repealed]. 

S  3420.     Upon  refusal  of  county  surveyor  [repealed}. 

J  3421.     Surveys,  how  made  [repealed]. 

S  3422.     County  treasurer  to  report  to  register. 

I  3423.     Duty  of  register  on  receipt  of  report. 

I  8424.    Quarterly  reports  of  the  county  treasurers. 
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5.  Treasurers  to  pay  over  moneys  received  for  lands. 

6.  Moneys    received    for    swamp-lands    to    be    retained    by 

county  treasurers. 

7.  Interest,  how  computed  and  when  payable. 

8.  Compensation    of    county    treasurer    and    auditor    [re- 

pealed]. 

9.  Instructions  and  printed  forms,  issued  by  whom. 

196.  REGISTER  TO  KEEP  CERTAIN  ACCOUNTS  AND 
ORDS.  The  register  of  the  state  land  office  must  keep 
rate  accounts  and  records  in  relation  to  each  class  of 
B  to  which  the. state  is  entitled,  which  must  show: 
The  number  of  the  survey  or  location,  and  the  date  of  the 
oval ; 

The  name  of  the  locator,  the  description  of  the  lands  by 
I  subdivisions,  the  price  per  acre  at  which  they  are  sold, 
Emiount  paid,  the  date  of  payment,  the  number  and  date 
18  certificate  of  purchase; 

The  date  of  the  patent,  when  it  has  been  issued. 
HUtoryi    Enacted  March  12,  1872. 

399.  MUST  KEEP  PLATS  AND  NOTE  LOCATIONS 
iBEON.  He  must  also  keep  plats  of  such  lands,  upon 
li  all  approved  locations  and  surveys  must  be  designated 
heir  numbers. 

HIatoryt    Enacted  March  12,  1872. 

397.  MUST  NOTE  ON  PLATS  THE  ISSUING  OF  CER- 
[CATES  OR  PATENTS.  When  certificates  of  purchase, 
atents  are  issued,  the  fact  must  be  noted  on  the  plats. 

■torys  Enacted  March  12,  1872,  founded  upon  S  3  Act  March 
868.  Stats.  1867-8,  p.  508. 

W8.  SURYETOR-GENERAL  TO  BE  STATE  LOCATING 

NT.  The  surveyor-general  is  the  general  agent  of  the 
i  for  the  location  in  the  United  States  land  offices  of  the 
B  desired  to  be  selected  and  located  in  lieu  of  the  six- 
th and  thirty-sixth  sections  granted  to  the  state  for  the 
of  the  public  schools,  and  in  lieu  of  any  and  all  losses 
iined  by  the  state  to  its  school  grant,  whenever  he  is 
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authorized  by  law  to  make  such  location  or  locations,  or 
whenever  for  any  reason  he  is  authorized  to  select  lands  in 
lieu  of  grants  made  to  the  state;  but  no  such  selection  or 
reselection  or  designation  shall  hereafter  in  any  manner  be 
made,  except  upon  the  surrender  to  the  surveyor  general,  as 
in  this  article  provided,  of  a  certificate  of  indemnity  or  scrip. 
But  nothing  herein  shall  be  construed  as  affecting  the  validity 
of,  or  to  interfere  with  the  perfecting  of  any  selection,  re- 
selection,  designation  or  redesignation  now  in  good  standing 
in  the  United  States  land  office.  And  no  reselection  of  any 
land  for  which  a  certificate  of  purchase  is  outstanding  shall 
be  made  by  the  surveyor  general  until  the  certificate  of  pur- 
chase issued  therefor  shall  have  been  surrendered. 
[Repealing  clause.— See  §  3408e,  post.] 

Hlst«>Ti  Bnacted  March  12,  1872;  amended  IC&rch  24,  1909, 
Stats,  and  Aindts.  1909,  p.  680.    In  effect  from  and  after  passage. 

6  C.  A.  93,  99,  91  P.  674  (cited — surveyor- general  Is  locating 
agent  of  state — his  duty  to  file  application  for  purchase  and  to 
communicate  with  United  States  land  office). 

§§3899-S404.     (Repealed.) 

HlHtoryi  Sections  3399-3404,  enacted  March  12.  1872;  repealed 
January  19,  1874,  Code  Amdts.  1873-4,  p.  139. 

§  8405.  SURTETOR-OENERAL  TO  KEEP  CERTAIN  REC- 
ORBS.  The  surveyor-general  must  provide  the  necessary 
record  book,  and  cause  all  lists  or  patents  for  lands  from 
the  United  States  to  be  recorded  therein. 

HlHtorjri     Enacted  March  12.  1872. 

§S40«.  DUTY  OF  SURTEY0R-6ENERAL  ON  APPLICA- 
TION  FOR  PURCHASE  OF  LANDS.  If  any  applicant  dealrea 
to  purchase  any  of  the  lands  mentioned  in  section  3S98  of 
the  Political  Code,  such  applicant  shall,  before  filing  with 
the  surveyor  general  the  said  application,  properly  prepare 
all  papers  and  documents  on  the  forms  as  prescribed  by  the 
surveyor  general,  and  the  department  of  the  Interior,  and 
shall  also  surrender  the  indemnity  certificate  or  aorip  which 
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iesires  the  surveyor  general  to  use  as  bases  for  indem- 
and  the  surveyor  general  shall,  if  said  applicant  com- 
I  with  the  provisions  of  this  article  and  of  law,  there- 
I  communicate  with  the  United  States  land  offices  and 
that  the  lands  sought  to  be  purchased  be  listed  to  the 
i  in  lieu  of  the  bases  named  in  the  surrender  certificate, 
said  applicant  shall  also  pay  to  the  surveyor  general  at 
time  of  the  presentation  of  the  application  all  fees  re- 
ed by  the  United  States  land  offices  for  the  said  location, 
I  also  furnish  all  county  recorders'  or  other  certificates 
nay  be  required,  and  shall  pay  for  publication  of  any 
all  notices  required  by  the  United  States  land  offices, 
le  county  recorder  upon  the  request  of  any  person  or 
agent  or  attorney  shall  forthwith  on  the  payment  of  the 
allowed  by  law,  furnish  the  certificate  herein  required, 
iny  other  such  certificate  that  may  be  required  by  the 
B  or  regulations  of  the  United  States  land  office. 
lepealfng  elanser— See  §  3408e,  post] 

mtoTTt     Enacted   March    12,   1872;   amended  March    24,   1909, 
3.  and  Amdts.  1909,  p.  681.     In  effect  from  and  after  passage. 

C.  604,  606,  22  P.  924,  925   (referred  to);   6  C.  A.  98.  100.  91 
74    (ministerial    duty   of   surveyor-general    to   communicate 
United  States  land  office). 

^40«a.  INDEMNITY  SELECTIONS.  WHAT  VALID 
>£S  FOR.  All  sixteenth  and  thirty-sixth  sections  situated 
Jn  the  exterior  boundaries  of  a  permanent  reservation, 
also  all  losses  sustained  by  the  state  to  its  school  grants, 
1  be  and  constitute  valid  bases  for  indemnity  selections, 
ontemplated  by  this  article  and  by  law,  but  said  base  shall 
be  available  when  sold  and  indemnity  certificates  or 
p  issued  therefor,  and  the  surveyor  general  is  authorized 
empowered  to  forward  to  the  United  States  land  offices 
ctions  based  thereon  and  where  based  upon  surveyed 
K)l  sections  included  within  the  exterior  boundaries  of 
aanent  reservations,  if  the  lands  applied  for  are  finally 
d  to  the  state  in  lieu  of  such  surveyed  school  sections 
(tituting  such  bases,  then,  and  in  that  event,  the  title  of 
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the  state  to  such  bases  shall  vest  in  the  United  States  with* 
out  further  act  on  the  part  of  the  state  and  the  title  of  the 
state  to  such  bases  shall  be  deemed  to  have  been  conveyed 
to  the  United  States,  as  of  the  date  of  such  listing.  All  selec- 
tions heretofore  made  by  the  surveyor  general,  and  which  are 
now  pending  before  the  land  department  of  the  United  States, 
based  upon  surveyed  school  sections  situated  within  the  ex- 
terior boundaries  of  a  permanent  reservation,  shall  be,  if  ac- 
cepted by  the  United  States  land  department,  deemed  to  be 
valid  bases,  and,  upon  the  listing  of  such  lands,  the  title  of 
the  state  to  such  surveyed  school  sections  shall  pass  to  and 
vest  in  the  United  States. 
[Repealing  cla«8er--See  §3408e,  post] 

Hliitoryi  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
681.     In  effect  from  and  after  passage. 

5  M07.  SAME.  [COPY  OF  APPBOYAL.]  Whta  the  register 
of  the  state  land  office  shall  receive  from  the  register  of  the 
United  States  land  office  a  notice  to  the  effect  that  any  in- 
demnity school  land  selection  has  been  filed  and  accepted 
subject  to  future  approval,  the  said  register  of  the  state  land 
office  shall  approve  the  application  in  accordance  with  the 
said  acceptance  and  issue  a  certificate  of  purchase  showing 
full  payment  for  the  land  sought  by  the  applicant  and  as  so 
approved. 

[Repealing  clause.— See  §  3408e,  post] 

HUtoryi  Enacted  March  12,  1872;  amended  March  24,  1909, 
Stats,  and  Amdts.  1909,  p.  682.    In  effect  from  and  after  passage. 

81  C.  604,  606,  22  P.  924,  926  (referred  to). 

5S408.    ^U£N  TOWNSHIPS  ARE  SURVEYED  (repealed). 

History •  Enacted  March  12,  1872;  repealed  April  8,  1876.  Code 
Amdts.  1876-6,  p.  67. 

62  C.  93.  94   (applied). 

5  M08a.  PERMANENT  RESERVATION.  WHAT  DEBMBD  A. 

Within   the  intent  and  meaning  of  this  article  the  words 
"permanent  reservation"  shall  be  deemed  and  held  to  signify, 
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^ate  and  apply  only  to  a  national  reservation  established 
I  roc  I  amotion  of  the  president  of  the  United  States;  the 
Is  "temporary  reservation''  shall  be  deemed  and  held  to 
[fy,  desif^ate  and  apply  to  any  and  all  withdrawals  of 
ic  landa  from  entry,  for  any  purpose,  and  lands  within 
jxterJor  boundaries  of  such  withdrawals,  where  the  same 
I  have  not  become  a  permanent  reservation  by  proclama- 
of  tho  president  of  the  United  States. 
pppuUni?  clause*— See  §  3408e,  post] 

Ktoryi     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
In  «lVeet  from  and  after  passafire. 


4tt8lu    INDEMNITY  SCBIP.    WHQ  ENTITLED  TO  LO- 

E  II>D£H.  For  the  purpose  of  enabling  the  state  to  sell 
issue  certificates /)f  indemnity  or  scrip,  as  in  this  article 
idedi  tio  person  shall  hereafter,  except  upon  the  surren- 
7f  an  indemnity  certificate  or  scrip  as  in  this  article  pro- 
!,  have  the  right  to  apply  for  or  be  entitled  to  designate 
ave  selected  or  located  for  him  by  the  surveyor  general 
le  state  in  the  United  States  land  offices  any  lands  in 
of  loEB  or  losses  to  the  state  in  or  to  any  grant  or  grants 
t  of  ore  or  hereafter  to  be  made  to  it  by  the  United  States, 
sball  ihe  surveyor  general  make  any  indemnity  selections 
3catious  in  the  United  States  land  offices  on  behalf  of 

person  p  or  at  the  request  of  any  person,  or  at  all, 
*€  the  state  may  now  or  may  hereafter  be  entitled  to 
;t  lands  by  reason  of  the  existence  of  any  fact  or  reason 
or  hereafter  entitling  it  to  select  or  locate  lands  in  the 
Bd  StateK  land  offices,  except  upon  the  surrender  of  an 
iinitr  certificate  or  scrip  as  herein  provided,  and  no 
^t]on  or  designation  in  any  manner  shall  be  made  in  lieu 
ly  base  or  bases  which  may  now  or  may  hereafter  exist, 
pt  upon  the  surrender  of  an  indemnity  certificate  or  scrip, 
;h@r  the  ^ald  right  to  select  indemnity  lands  shall  arise 
easOQ  of  any  lands  granted  to  the  state  being  subject  to 
claim  !s  of  homestead  or  pre-emption  settlers  under  the 

of  the  United  States,  or  by  reason  of  the  sixteenth  and 
y-sixth  sections,  or  either,  being  mineral  in  character, 
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or  by  reason  of  the  same  being  included  within  any  Indian. 
military  or  other  reservation,  or  the  exterior  boundaries 
thereof,  or  by  reason  of  deficiencies,  where  said  sections,  or 
either,  are  fractional  In  quantity,  or  where  one  or  both  are 
wanting  by  reason  of  the  township  being  fractional,  or  by 
reason  of  any  natural  cause  whatever,  or  by  reason  of  the 
existence  of  any  cause  or  fact  whatsoever  which,  under  the 
laws  of  the  United  States,  may  entitle  the  state  to  make  in- 
demnity selections. 

All  sixteenth  and  thirty-sixth  sections,  both  surveyed  and 
unsurveyed,  which  may  now  or  may  hereafter  be  included 
within  the  exterior  boundaries  of  a  national  reservation,  or 
of  a  reserve,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry,  shall  be  and  are  hereby  withheld 
from  sale  by  the  state,  and  the  same  sl^^ll  hereafter  be  used 
only  as  bases  for  indemnity  selections  as  in  this  article  pro- 
vided. And  whenever  such  land  is  withdrawn  by  authority 
of  the  United  States,  for  any  purpose,  or  placed  within  any 
reservation,  or  the  exterior  boundaries  thereof,  whether  tem- 
porary or  permanent,  the  said  lands  shall  not  thereafter  be 
subject  to  purchase,  entry  or  sale,  or  be  or  constitute  base  or 
bases  for  indemnity  selections,  except  in  the  manner  herein 
provided;  and  the  surveyor  general  is  prohibited  from  recelv- 
ing  or  filing  any  application  for  any  lands  in  place  within 
any  such  reservation  or  the  exterior  boundaries  thereof  after 
the  creation  thereof,  or  after  such  lands  have  been  with- 
drawn from  public  entry,  and  is  likewise  prohibited  from 
designating  or  using  any  base  or  bases  which  may  now  or 
which  may  hereafter  exist  for  indemnity  selection  or  selec- 
tions except  as  herein  provided;  and  if  any  application  shall 
be  filed  contrary  to  the  provisions  hereof,  said  application 
shall  be  null  and  void,  and  shall  be  cancelled  by  the  sur- 
veyor general,  and  if  the  same  shall  have  been  filed  through 
inadvertence  or  mistake,  or  if  the  surveyor  general  shall. 
after  the  withdrawal  of  such  lands  from  public  entry,  have 
received  any  application,  by  any  applicant  claiming  the  right 
to  have  the  lands  in  said  application  described,  selected  or 
located  in  lieu  of  any  of  said  lands  so  withdrawn  from  public 
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r,  or  by  reason  of  any  fact  entitling  the  state  to  make  an 
innity  selection,  the  said  application  shall  likewise  be 
and  void,  and  the  said  applicant  shall  have  no  right  to 

the  lands  applied  for  by  him  selected  in  lieu  of  the 
s  designated  by  him,  or  in  lieu  of  any  *  lands  in  said 
-vation,  or  for  any  reason  or  fact  whatsoever.  The  pro- 
ns  of  section  thirty-four  hundred  and  ninety-four  of  this 

are  hereby  expressly  made  subject  to  the  provisions  of 
article. 

thing  herein  contained,  however,  shall  be  held  to  prevent 
3tate  from  selling  its  school  sections  in  place,  after  the 
ination   or   extinguishment   of  any   reservation,   if   such 
o\  sections  have  not  theretofore  been  disposed  of. 
epeallng  clause.— See  §  3408e,  post.] 

itoryi  Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
In  effect  from  and  after  passage. 


iOSe.  SUBYETOR-eENEBAL  TO  DETERMINE  AMOUNT 
LAND   STATE   ENTITLED   TO.     Whenever  there  shall 

in  the  State  of  California  as  may  be  determined  by  the 
Byor  general  the  right  to  select  any  lands  from  the 
sd  States,  for  any  of  the  causes  or  reasons  for  which  it 

now  or  may  hereafter  under  the  laws  of  the  United 
iS  be  entitled  to  make  indemnity  selections,  the  surveyor 
ral  shall  ascertain  from  time  to  time  the  number  of  acres 
nd  to  which  the  state  is  entitled  as  indemnity  and  shall 

on  file  a  statement  showing  of  what  such  bases  consist, 
jitermining  the  bases  in  lieu  of  which  the  state  is  entitled 
idemnity,  the  surveyor  general  shall  also  include  all 
enth  and  thirty-sixth  sections  which  were  surveyed  at 
ime  of  the  withdrawal  of  such  lands  from  public  entry, 
,  any  time  thereafter;  provided,  however,  that  should  the 

department  of  the  United  States  determine  that  such 
$yed  sections  are  improper  or  invalid  bases,  then  the 
syor  general  shall  not  be  required*  thereafter  to  consider 
eat  said  surveyed  sections  as  valid  or  any  bases  for  in- 
tity  selections.  No  base  or  bases  shall  be  deemed  or 
idered  or  treated  as  proper  or  valid  base  or  bases  for  in- 
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demnity  selections,  where  such  base  or  bases  may  exist 
by  reason  of  the  Inclusion  of  the  same  within  a  reseryation 
unless  the  same  be  Included  within  the  exterior  boundaries 
of  a  permanent  reservation,  but  all  such  bases  shall  be  with- 
held from  sale,  or  other  disposition,  until  such  temporary 
reserve  or  withdrawal  shall  have  become  a  permanent  reser- 
vation. 

[Repealing  clause^— See  §3408e,  post] 

Hlatoryi     Enacted  March  24,  1909,  Stats,  and  Amdts.  1909,  p. 
683.    Ib  effeet  from  and  after  pasaaere. 


§8408d.  SURVEIOR-GENERAL  TO  ISSUE  INDEMTOTT 
CERTIFICATES  OR  LOCATION  SCRIP.  Whenever  the  state 
shall  be  entitled  to  make  indemnity  selections  for  any  reason, 
the  surveyor  general  shall,  on  behalf  of  the  state  and  in  the 
manner  herein  provided,  issue  and  sell  to  persons  qualified 
to  purchase  state  lands,  indemnity  certificates  of  location  or 
scrip,  as  herein  provided.  No  person  shall  be  entitled  to 
purchase  an  indemnity  certificate  of  location  or  scrip  unless 
he  be  qualified  to  purchase  state  lands  as  provided  by  law, 
and  no  person  shall  be  entitled  to  purchase  such  a  certificate 
representing  more  than  six  hundred  and  forty  acres  of  land, 
nor  less  than  the  smallest  legal  subdivision  of  land  as  shown 
and  indicated  on  the  United  States  plats.  As  the  surveyor 
general  shall  ascertain,  from  time  to  time,  the  number  of 
acres  to  which  the  state  Is  entitled  as  indemnity,  he  shall 
sell  at  his  office  in  the  city  of  Sacramento,  State  of  California, 
at  public  auction,  to  the  highest  bidder,  for  cash,  in  gold  coin, 
and  to  persons  qualified  to  purchase  state  land  Indemnity 
certificates  or  scrip.  All  sales  under  the  provisions  hereof 
shall  take  place  on  the  first  Monday  in  the  months  of  Janu- 
ary, March,  May,  July,  September  and  November  In  each  year 
commencing  at  the  hour  of  ten  a.  m.,  and  if  any  such  day  falls 
on  a  legal  holiday,  then  the  next  business  day  thereafter;  pro- 
vided further,  that  the  first  sale  under  the  terms  hereof  shall 
be  held  on  the  first  Monday  in  May,  1909.  No  person  shall 
bid,  purchase  or  buy  at  said  sale  for  or  on  behalf  of  any 
other  person,  unless  such  person  so  bidding  on  behalf  of 
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er  Bhall  file  witb  the  surveyor  general  a  written  au- 
ation  6o  to  do,  and  shall  also  file  an  affidavit  by  such 
a  intending  to  purchase,  showing  that  the  said  last- 
1  person  ie  (luutified  to  purchase  state  lands,  and  no 
lall  be  received  or  considered  and  no  land  or  the  right 
y  land  will  be  aold  and  no  certificate  of  indemnity  or 
shall  be  isBued  tor  less  than  the  sum  of  one  dollar 
wenty-flve  cents  per  acre.  Certificates  of  indemnity  or 
as  herein  provided  shall  be  offered  for  sale  and  sold  In 
quantities  as  may  in  the  discretion  of  the  surveyor  gen- 
ie deemed  to  be  for  the  best  interests  of  the  state,  but 

case  shall  indemnity  certificates  or  scrip  be  offered 
Je  in  quantities  e^cceeding  eighty  acres. 
^n  certificates  of  indemnity  or  scrip  are  sold  as  herein 
led,  the  surveyor  general  shall  issue  to  the  purchaser 
iemnity  certificate  of  location  or  scrip,  in  such  form  as 
>e  by  him  provided,  containing  the  date  of  the  sale,  a 
ption  of  the  land,  or  statement  of  the  facts  or  other 
constituting  the  bases  by  reason  of  which  the  state  is 
id  to  indemnity,  the  name  of  the  person  to  whom  issued,  * 
rice  paid  therefor,  and  the  fact  that  such  certificate 
le  surrendered  to  the  surveyor  general,  and  the  holder 
wner  thereof  (provided  he  be  the  original  purchaser 
:h  certificate  of  Indemnity  or  scrip)  shall  be  entitled 
'e  selected  from  the  vacant  unappropriated  lands  of  the 
I  States  within  the.  state  open  to  selection,  the  same 
^r  of  acres  as  represented  by  the  certificate  surrendered, 

the  party  who  makes  the  surrender  shall  designate; 
led,  however,  that  if  the  land  sought  to  be  selected  be 
le  for  cultivation,  then  such  person  must  be  an  actual 
'  thereon,  and  in  that  event,  he  shall  only  be  entitled 
e  selected  or  located  for  him  not  more  than  three  hun- 
ind  twenty  acres,  and  the  said  certificate,  if  represent- 
ore  than  three  hundred  and  twenty  acres,  shall  not  be 
d  to  give  the  said  person  so  surrendering  it  the  right 
e  selected  for  hjm  liny  more  than  a  single  individual  is 
T  now  allowed  to  acquire,  and  if  any  such  certificates  of 
nity  or  scrip  shall  represent  more  than  three  hundred 
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and  twenty  acres,  the  said  owner  thereof  shall  be  entitled  to 
restitution  for  the  said  excess  to  the  amount  paid  therefor. 
If  the  lands  applied  for  be  not  open  to  entry*  the  holder  of  a 
certificate  of  indemnity  shall  be  entitled  to  apply  for  other 
lands  or  receive  restitution  to  the  amount  paid  for  such  cer- 
tificate or  certificates  of  indemnity  or  scrip.  At  the  time  of 
surrendering  said  certificate  said  person  so  surrendering  the 
same  shall  make  and  file  the  same  affidavit  and  application, 
as  is  now  required  by  law  for  the  purchase  of  state  school 
lands,  and  he  shall  pay  all  fees  as  provided  by  law  In  con* 
nection  with  the  sale  of  state  school  lands,  and  the  issuing  of 
evidences  of  title  therefor.  The  said  certificates  of  Indemnity 
or  scrip,  however,  shall  be  held  to  be,  and  shall  be  consid- 
ered and  accepted  as  the  full  purchase  price  for  the  land 
sought  to  be  purchased  by  the  applicant  The  said  certificate 
of  indemnity  shall  not  be  subject  to  sale  or  assignment;  pro- 
vided, however,  that  if  the  purchaser  shall  die  without  having 
selected  lands  in  accordance  therewith,  his  successors  In 
interest  or  legal  representatives  may  surrender  the  said  cer- 
tificate and  be  entitled  to  restitution  for  the  amount  paid 
therefor. 

If  it  appears,  when  any  certificate  of  indemnity  or  scrip  Is 
surrendered  that  the  owner  of  said  certificate  was  not  quali- 
fied to  purchase  state  lands  when  the  said  certificate  was 
purchased,  the  said  certificate  shall  be  cancelled  and  become 
null  and  void,  and  he  shall  be  entitled  to  restitution  therefor. 
The  surveyor  general  shall  have  the  right  to  continue  any 
sale,  when  he  shall  deem  it  to  the  interest  of  the  state  so  to 
do,  to  the  next  sale  date  thereafter. 

Whenever  it  is  made  to  appear  to  the  satisfaction  of  the 
surveyor  general  that  the  base  or  bases  named  in  any  cer- 
tificate of  Indemnity  or  scrip  is  or  are  invalid,  or  will  not 
be  accepted  by  the  land  department  of  the  United  States,  the 
owner  and  holder  thereof  may  surrender  the  same  to  the 
surveyor  general  and  be  entitled  to  restitution  therefor*  bat 
before  any  base  mentioned  In  any  certificate  of  indemnity  or 
scrip  is  treated  as  invalid  by  the  surveyor  general  he  shall 
notify  the  owner  thereof  by  registered  letter  addressed  to 
such  owner,  at  his  address  as  designated  on  his  application* 
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f  adveree  action  on  the  part  of  the  United  States  land 
tment,  and  such  owner  shall  have  a  right  to  remedy 
iefect,  if  possible,  within  a  reasonable  time,  so  that  the 
may  be  acceptable  to  the  United  States  land  depart- 

my  certificate  of  indemnity  or  scrip  has  been  lost  or 
^yed  the  owner  thereof  may,  upon  filing  an  affidavit  with 
agister  of  the  state  land  office  showing  the  facts  constl- 

such  loss  or  destruction,  have  issued  to  him  a  dupll- 
hereof,  across  the  face  of  which  shall  be  marked  in 
)t  the  word  "duplicate,"  and  which  shall  have  the  same 
and  effect  eb  the  original. 

person  shall  be  consldered^s  having  made  an  entry  of 
Lands  under  the  provision  of  this  article  until  the  lands 
Deen  listed  to  the  state. 

?never  In  accordance  with  the  provisions  of  this  article 
erson  shall  have  the  right  to  recover  from  the  State 
ifornla  any  sum  of  money  paid  by  him  for  a  certificate 
iemnlty  or  scrip,  he  shall  surrender  the  same  to  the 
!'or  general  who  shall  thereupon  cancel  the  same  and 
to  him  a  certificate  showing  the  amount  paid  and  the 
of  land  upon  which  the  pas^ment  was  made,  and  upon 
irrender  of  such  certificate  to  the  controller  of  state 
6t  draw  his  warrant  in  favor  of  the  person  surrender- 
B  same  for  the  amount  therein  specified,  upon  the  treas- 
if  state,  who  must  pay  the  same  out  of  the  fund  into 

the  purchase  money  was  paid. 

the  prov[Bions  of  the  laws  of  this  state  governing  the 
nd  disposition  of  state  school  land,  where  not  in  con- 
'Ith  the  provisions  hereof,  shall  apply  equally  to  lands 
ised  upon  the  surrender  of  certificates  of  Indemnity  or 

moneys  teceived  by  the  surveyor  general  under  the 
ions  hereof  shall  be  disposed  of  by  him  in  the  same 
;r   as   other   moneys   received   from   the   sale   of   state 

landg. 
pealJoiBr  clause* — See  §  3408e,  post.] 

ifrjrt     Enactijd  March   24,  1909,  Stats,  and  Amdts.   1909,  p. 
n  eJfcct  from  and  after  passage. 
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§84086.    UNLAWFUL  TO  BARGAIN,  CONTRACT,  ETC.    It 

shall  be  unlawful  for  any  person,  In  any  manner  or  by  any 
means  whatever,  either  before  or  at  the  time  of  the  public 
sale .  herein  provided  for,  to  bargain,  contract  or  agree,  or 
attempt  to  bargain,  contract  or  agree  with  any  other  person, 
that  the  last  named  person  shall  not  bid  or  purchase  at  said 
public  sale  herein  mentioned,  or  by  intimidation,  oombinattoo 
or  other  unfair  means  hinder  or  prevent,  or  attempt  to  hinder 
or  prevent  any  person  from  bidding  at  said  sale,  or  enter 
into  any  agreement  or  secret  understanding  for  the  purpose 
of  preventing  any  person  from  bidding  or  purchasing  at  said 
sale,  or  attempting  to  prevent  or  hinder  the  said  sale  in  any 
manner  or  entering  Into  any, agreement,  or  secret  understand- 
ing that  the  person  bidding  at  said  sale  shall  thereafter 
convey  or  dispose  of  any  lands  to  any  other  person.  Any  per- 
son or  persons  violating  the  provisions  hereof  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  or  state  prison  (or 
a  period  of  not  less  than  one  year  nor  more  than  five  years, 
or  by  a  fine  of  not  e^tceeding  one  thousand  dollars,  or  by 
both  such  fine  and  Imprisonment. 

[Repealing  clause.]    Sec.  11.    All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History  I     Enacted  March  24.  1909,  Stats,  and  Amdts.   1909,  p. 
687.     In  effect  from  and  after  passage. 


§8409.  SURVEYOR-GENERAL  TO  OBTAIN  STATBMBNT 
AS  TO  CONDITION  OF  SCHOOL  SECTIONS.  The  surveyor- 
general  must,  after  the  survey  of  any  township  by  the  United 
States  surveyor-general,  obtain  from  the  United  States  land 
office  a  statement,  showing  whether  or  not  the  sixteenth  and 
thirty-sixth  sections  therein  belong  to  the  state. 

HiBtoryt    Bnactcd  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
82  C.   513,  515.  23   P.   187,   188    (applied);   82  C.   570,  573,   23  P. 
189  (applied). 
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S§  3410-3414 


110.  BSeiSTEBS  AND  BECEIYESS,  HOW  COMPEN- 
ai  FOB  SEBYICES  BENDEBED  STATE  (repealed). 

toryi  Enacted  March  18,  1872;  founded  on  S  1  Act  January 
370.  Stats.  18€9-70.  p.  14;  repealed  March  24,  1909,  Stats. 
Lmdts.  1000,  p.  682.    In  effect  from  and  after  passage. 

111.  SUBYEIOB-GENEBAL  TO  BEPBESENT  STATE 
ONTESTS.     The  surveyor-general   must  represent  the 

in  all  contests  between  it  and  the  United  States  in  re- 
1  to  public  lands.  - 

Historyi    Enacted  March  12,  1872. 

H2.    PLACE  OF  TAKING  TESTIMONY  TO  BE  FIXED. 

L  he  desires  to  take  testixBOny  under  the  provisions  of 
et  of  congress  to  quiet  land  titles  in  California,  passed 
eighteen  hundred  and  sixty-six,  he  must  request  the 
d  States  surveyor-general  to  fix  a  place  convenient  of 
B  by  the  witnesBes,  and  the  time  for  taking  such  testl- 

nistoryt    Enacted  March  12,  1872. 


lis.  ATTOBNET-GENEBAL  MAY  BE  BEQUIBED  TO 
SND.  TBAYEIrING  EXPENSES.  He  may  require  the 
aey-general  to  attend  and  represent  the  state  at  the 
g  of  such  testimony;  and  the  traveling  expenses  of  each 

charge  against  the  state.  All  claims  for  traveling  ex- 
is  mnst  be  audited  and  allowed  by  the  board  of  exam- 

and  paid  out  of  the  general  fund.  But  not  more  than 
1  hundred  dollars  must  be  allowed  in  any  one  year  for 
expenses. 

Hlstoryi    Enacted  March  12,  1872. 

Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
::.   223,  224,  10  P.  399,  400   (cited). 

14.  CONTEST  AS  TO  APPBOYAL  OF  SUBVEY,  ETC., 
DISPOSED  OF.  When  a  contest  arises  concerning  the 
val  of  a  survey  or  location  before  the  surveyor-general. 
Deeming  a  certificate  of  purchase  or  other  evidence  of 
)efore  the  register,  the  ofllcer  before  whom  the  contest 
Cerr's  Pol.  C. — 40  1249 
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is  made  mar.  when  the  aueBtlon  hrvolved  is  as  to  the  survey, 
or  one  purely  of  fact,  or  whether  the  land  applied  for  is  a 
part  of  the  swamp  or  overflowed  lands  of  the  state,  or 
whether  It  is  included  within  a  confirmed  grant*  the  lines  of 
which  hare  heen  run  by  authority  of  law,  proceed  to  hear 
and  determine  the  same;  but  when,  in  the  judgment  of  the 
officer,  a  question  of  law  is  involved,  or  when  either  party 
demands  a  trial  in  the  courts  of  the  state,  he  must  make  an 
order  referring  the  contest  to  the  district  [superior?]  court 
of  the  county  in  which  the  land  is  situated,  and  must  enter 
such  order  in  a  record  book  in  his  office. 

Hlstoryi    Enacted  Kar«h  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  26  pars,  annotation. 

52  C.  878,  879  (construed);  S4  O.  $30,  682  (cited);  56  C.  122.  122 
(applied):  57  C.  70,  75  (applied);  60  0.  118.  128  (cited);  (C.  Nov. 
26.  1885).  8  P.  801  (cited);  68  C.  481.  9  P.  666,  667  (applied);  70  C. 
150.  151.  11  P.  685,  686  (referred  to);  70  C.  247,  248,  11  P.  70S 
(cited);  72  C.  286.  287,  IS  P.  622,  628  (cited);  72  C.  448,  14  P.  177 
(cited);  74  C.  579.  582.  16  P.  499,  501  (applied);  76  C.  176,  177.  18 
P.  129.  130  (cited);  77  C  100,  101,  19  P.  188,  189  (discussed);  81  C. 
604,  606.  22  P.  924,  925  (referred  to):  82  C.  513.  515,  28  P.  187 
(cited);  82  C.  570,  572.  574.  23  P.  189,  190  (cited);  90  C.  150,  156.  27 
P.  51  (applied):  91  C.  30.  32.  84,  27  P.  584,  635.  636  (applied);  96 
C.  117.  30  P.  1019.  1020  (cited);  fO  C.  206,  209,  31  P.  37  (applied): 
98  C.  400,  402.  33  P.  397,  398  (applied);  106  C.  486,  491,  39  P.  941 
(applied);  108  C.  58.  63.  41  P.  279  (referred  to);  133  C.  539,  541. 
643,  65  P.  1096  (construed  with  provisions  of  {601);  136  C.  491. 
494.  69  P.  148  (construed):  146  C.  587.  541.  80  P.  714.  716  (applied 
with  other  sections):  160  C.  1.  2,  87  P.  616  (referred  to);  ISI  C. 
289,  291,  90  P.  693  (referred  to);  152  C.  657,  558,  98  P.  94  (referred 
to);  1  C.  A.  148,  149,  81  P.  1026  (cited);  8  C.  A.  325,  827.  828,  380. 
331,  332,  85  P.  159  (construed  and  applied);  6  C.  A.  707,  709,  98 
P.  129  (cited). 

Editorial  Notes  It  Is  thought  no  court  Will  have  Jurisdiction 
of  contest  under  this  section  because  of  failure  to  substitute 
superior  for  district  court     See  ante  {  3022,  note. 

As  to  action  to  contest  right  to  purchase,  see  Kerr's  Cyc.  PoL 
C.  S  3415  and  note. 

As  to  effect  of  judgment  in  action  to  contest  rigrht  to  purchase, 
see  Kerr's  Cyc.  Pol.  C.  I  3416  and  note. 

SS416.  SAME.  [ACTION  TO  DETfiBMIlTE  CONFUCT, 
HOW  DISPOSED  OF.]    After  such  order  is  made^  either  party 
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bring  an  action  in  the  superior  court  of  the  county  In 
[i  the  land  in  question  is  situated,  to  determine  the  con- 

and  the  production  of  a  certified  copy  of  the  entry, 
!  by  either  the  surveyor-general  or  register,  gives  the 
;  full  and  complete  jurisdiction  to  hear  and  determine 
LCtion.  Any  person,  legally  qualified  to  purchase  from 
itate  public  lands  of  the  same  character  as  the  land  in- 
>d  in  said  action,  may,  after  such  order  of  reference 
>een  made,  present  to  the  surveyor-general  his  applica- 
In  due  form  as  required  by  law,  to  purchase  said  land, 
ly  part  thereof  not  less  than  the  smallest  legal  subdi- 
1,  and  upon  presenting  to  the  court  in  which  such  action 
snding,  a  certificate  of  the  surveyor-general,  showing 
such  application  has  been  so  presented  and  a  certified 

of  such  application,  the  court  may,  at  any  time  before 
rial,  upon  such  terms  as  may  be  just,  allow  such  party 
tervene  in  the  action  and  contest  the  right  of  any  other 

thereto  to  purchase  the  land  applied  for  by  the  inter- 
",  and  to  have  his  own  right  determined.    Provided  that 

any  contest  arises  as  provided  for  in  this  section,  and 
)n  thirty-four  hundred  and  fourteen  of  this  code,  there 

be  filed  with  the  surveyor-general  a  statement  by  the 
stant  of  the  grounds  of  contest,  and   such  statement, 

than  as  to  matters  of  record  or  law,  must  be  oorrobo- 

by  the  affidavit  of  some  competent  person  having  per- 

knowledge  of  the  facts  set  forth  therein. 

torn  Enacted  March  12,  1872;  amended  April  28,  1880, 
Amdts.  1880  (Pol.  pt.),  p.  108;  amended  March  18,  1907. 
and  Amdts.  1907,  p.  571.     Ib  effect  immediately. 

Kerr's  Cyc.  Pol.  C.  for  99  pars,  annotation. 
C.   630,   632    (cited);   66  C.   122,   123    (applied);    57   C.   70.   76 
led);    60  C.   118,   128    (cited);    68   C.    481.    482,   9   P.    666.   667 
trued);  70  C.  150,  151,  152,  11  P.  685,  686  (construed);  74  C. 
82.  16  P.  499,  501   (construed);  72  C.  448,  14  P.  177   (cited); 

860,  362,  16  P.  10  (referred  to);  82  C.  570,  572,  574.  23  P. 
90   (cited);  91  C.  30,  32,  34,  27  P.  534,  535.  536   (construed); 

400.  402,  403.  33  P.  397.  398  (cited);  106  C.  486.  487.  39  P. 
Jlted);  133  C.  539,  542,  65  P.  1096  (construed);  80  P.  714,  715 
trued);    146  C.   687,   642    (ctted);    152  C.    557,    558.   98   P.    94 

red  to) ;  3  C.  A.  325.  327,  828,  86  P.  159  (referred  to) ;  6  C.  A. 
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1S9,    142,   91   P.   672    (construed — does    not    modify    or    chanire 

I  3417);  6  C.  A.  707,  709,  98  P.  129  (cited). 

As  to  effect  of  Judgrment  in  action  to  contest  right  to  pur- 
chase, see  Kerr's  Cyc.  Pol.  C.  I  8416  and  note. 

As  to  order  and  certiflcate  of  reference,  see  Kerr's  Cyc.  PoL 
C.  f  3414  and  note  pars.  18-22. 

As  to  persons  entitled  to  contest,  see  Kerr's  Cyc.  PoL  C.  |  3414 
and  note  pars.  23-32. 

As  to  when  contest  is  authorized,  see  Kerr's  Cyc.  Pol.  C.  I  3414 
and  note  pars.  2-16. 

S841(L  EFFECT  OF  JUDOMEHT.  Upon  filing:  vlth  the 
surveyor-general  or  register,  as  the  case  may  he,  a  copy  of 
the  final  Judgment  of  the  court,  that  oflloer  must  appnnre 
the  survey  or  location,  or  Issue  the  certificate  of  purchase 
or  other  evidence  of  title  in  accordance  with  such  judgment. 
Hlatoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 
57  C.  70,  76,  77  (applied);  60  C.  118.  128.  124.  125  (conatrued); 
8  P.  801  (cited);  64  C.  44,  46.  SO  P.  678  (construed);  70  C.  150,  151, 

II  P.  686,  686  (construed);  77  C.  204,  207.  19  P.  378,  379  (applied); 
98  C.  400,  403.  33  P.  397.  398  (referred  to);  136  C.  491.  496.  €9  P. 
148  (construed  and  applied):  146  C.  687,  648.  80  P.  714.  716  (con- 
strued). 

§  M17.  LDUTATIONS.  Unless  the  party  contestant  oom* 
mences  his  action  within  sixty  days  after  the  order  of  refter- 
ence  is  made,  his  rights  in  the  premises  and  under  thia 
application  cease. 

HIatoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol,  C.  for  4  pars,  annotation. 

72  C.  448.  449.  14  P.  177  (construed);  77  C.  810.  811.  19  P.  621, 
523  (cited);  79  C.  1.  2.  21  P.  379  (referred  to);  148  C.  70^  74.  7< 
P.  819  (applied);  6  C.  A.  139.  142.  91  P.  672  (construed— secUon 
is  not  changed  or  modified  by  I  3415). 

As  to  demurrer  on  ground  of  failure  to  comply  with  this 
section,  see  Kerr's  Cyc.  Pol.  C.  13415  and  note  par.  42. 

§§  S418-S421.    (Repealed.) 

Utatoryt  Sections  3418-3421  enacted*  March  12,  1878;  repealed 
March  28.  1874.  Code  Amdts.   1878-4.  p.  141. 
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i.    COO  IT  TBEASUBEB  TO  REPORT  TO  BEGIS- 

Upou  the  first  day  of  every  month  the  county  treas- 
ust  make  a  report  to  the  register  of  all  moneys  re- 
for  hind  daring  the  preceding  month,  showing  the 
'  of  th*^  location  or  survey,  the  name  of  the  purchaser, 
:  amount  paid  since  the  date  of  his  last  report,  whether 
Lcipal  or  interest,  which  amounts  must  he  entered  in 
umtiB  belonging  to  the  particular  class  of  land  upon 
each  payment  h&s  been  made.  The  payment  of  the 
the  certificate  of  purchase  must  also  be  entered  in 
I  per  column,  and  the  treasurer  must  then  send  the  re- 
k  the  auditor,  who  must  compare  the  items  with  the 
t  of  the  treasurer;  and  If  the  same  agrees  with  his 
.  countersign  the  report  and  return  It  to  the  treas- 

Hlstoryt    Enacted  March  12.  1872. 
.  503,  r.l6,  51  P.  866  (cited). 

L    Dm  OF  BEOISTEB  ON  RECEIPT  OF  REPORT. 

reports  must  be  forwarded  to  the  register  at  once,  and 
ecelpt  thereof  the  register  must  enter  the  payment  so 
d  to  the  credit  of  the  purchaser  in  the  books  of  his 
He  must  notify  the  county  treasurer  of  the  receipt 
report,  and  if  it  is  not  correct,  return  It  for  correc- 

Htetoryi    Enacted  March  12,  1873. 

L  QJABTERLY  REPORTS  OF  THE  COUNTY 
il  HEHSi  At  the  end  of  each  quarter  the  county  treas- 
11 8 1  reiK)rt  to  the  controller  of  state  the  sum  which 
en  received  during  the  quarter  upon  each  class  of 
vhich  report  must  be  referred  to  the  register  for  ex- 
Ion  aud  comparison  with  the  books  of  his  ofiice. 
Hlstoryi    Enacted  March  12,  1872. 


ri.     TREASURERS     TO     PAT    OYER    MONEYS    RE- 
D  FOR  LANDS.   When  the  register  certifies  to  the  cor- 
s  of  the  report  it  must  be  returned  to  the  controller, 
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who  must  thereupon  make  his  settlement  with  the  county 
treasurer,  who  must  pay  over  to  the  treasurer  of  state  all 
moneys,  controller's  warrants,  or  other  evidences  of  state  in- 
debtedness which  he  may  have  received  In  payment  for  such 
lands,  except  as  provided  in  the  next  section. 
HlBtoryi    Enacted  March  12,  1872. 

§  8426.  MONEYS  RECEIVED  FOB  SWAMP.LAKBS  TO  BS 
BETAIITED  BY  COUNTY  TBEASUBEBS.  The  county  treas- 
urer must  retain  all  moneys  arising  from  the  sale  of  swamp 
and  overflowed  lands,  and  place  the  same  to  the  credit  of  a 
fund  known  as  the  "swamp-land  fund"  of  the  county. 

History  I    Enacted  March  12.  1872. 

119  C.  509,  516.  61  P.  866  (cited);  142  C.  447.  449.  7«  P.  42 
(referred  to  with  other  sections). 

§  8427.  INTEBE8T,  HOW  COMPUTED  AND  WHEN  PAY- 
ABLE.  The  county  treasurer  must  compute  interest  on  all 
sales  from  the  date  of  the  approYal  of  the  survey,  or  the 
date  of  the  certificate  of  location,  to  the  first  of  January  fol- 
lowing such  date;  or  if  for  lands  already  purchased,  then 
up  to  the  first  of  January  following  the  day  upon  which  the 
interest  falls  due;  after  which  time  all  payments  of  principal 
or  interest  fall  due  on  the  first  day  of  January. 

Himtatjt    Enacted  March  12.  1S72. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

§  8428.  COMPENSATION  OF  COUNTY  TBEA8UBEH  AND 
AUDITOB  (repealed). 

HlatoiTt  Enacted  March  12.  1872;  repealed  April  1.  1897.  Stats. 
and  Amdts.  1897.  p.  427. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
68  C.  54.  65.  8  P.  «26   (construed). 

9  8429.  INSTBUOTIONS  AND  PBINTBD  FOBMS,  ISSUED 
BY  WHOM.  The  surveyor-general  and  reglflter  must  tune 
all   instructions,  and   prepare   and   baye   printed   all    blank 
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■ceBsary   to  carry  Into  operation  the  provisions  of 
ter. 

RlHforri    Enacted  March  12,  1872. 


ARTICLE  II. 

*    AND    OVERFLOWED,   SALT-MARSH,    AND    TIDE 
LANDS. 

wamp-lande,  etc.,  price  and  manner  of  payment. 

urveys  not  to  be  approved  until  land' segrresrated. 

Ertt1(>rs  pr^^f erred  purchasers  for  six  months. 

dldavlt  of  applicant  for  purchase  of  swamp-land. 

Ide  Jand»H  meaningr  of  phrase. 

!  madf  by  female,  must  show  what. 

ame.     Where  filed  when  land  segrregrated,  but  not  sec- 
tEonlzpd. 

eclamatlon  districts.     Petition  for  formation  of. 

ertfJcatlon  to  petition,  publication. 

^hen  district  situated  partly  in  different  counties. 

roceedltvg-p  on  approval  of  petition. 

elltlon,   where  to  be   recorded. 

mty  of  rpj^^tster  on  receipt  of  copy. 

y-lawB  fnr  g-ovemment  of  district.    Pilingf  with  county 
recorder*     Amendment. 

oard  of  trustees  of  reclamation  district. 

a.me.      Powers  of. 

oard  of  trustees  to  report  plans  to  supervisors. 

om  mission  era  to  assess  charg^es  for  reclamation. 

rarrflntSp    presentation    of.      Registration     of.      When 
paid. 

•tstrict   situated  partly  in   different  counties;   chareres, 
where  paid, 

ddltlonal  assessments. 

ommLssIoners  to  make  assessment  lists. 

1st  muBt  contain,  what, 

Istfl,  how  iind  where  fll^d. 

len  acquired  by  fllincr  list.     List  prima  facie  evidence. 

redit  to  be  given  to  owner  of  land. 

aymeiit,  how  made. 

ojle^tion    fjf   unpaid   assessments    in    reclamation     dis- 
tricts. 

i^^alLd  afl^'  Hsment,  payments  under  to  be  credited. 

7i>rk  of  reclamation  to  be  done  under  direction  of  trus- 
tees. 

ccounts  to  be  kept  open  to  inspection. 
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S  3469.     Subsequent  i^urehaBers  ^rovemed  by  by-l&ws. 

S  3470.     Rlgrhts  of  such  purchasers,  how  secured. 

S  3471.  Property  may  be  condemned  for  reclamation  purposes. 
Procedure. 

I  3472.     Owners  may  reclaim  without  Intervention  of  trustees. 

S  3473.     Their  powers  and  duties. 

S  3474.  When  works  of  reclamation  are  in  progress,  interest  to 
cease. 

f  3475.    Lettlngr  contracts,  power  of  supervisors. 

S  3476.     Certificate  of  completion  of  work. 

§3477.  Payment  in  full,  credit  for  when  ffiven;  statement  for- 
warded and  moneys  paid  oyer. 

i  3478.     Old  districts  may  reorganize  under  this  chapter. 

S  3479.  Trustees  may  compromise  indebtedness  of,  and  levy  tax 
to  pay  the  same. 

i  3480.  Bonds  and  warrants  redeemed  may  be  used  by  trustees 
In  purchase  of  land  in  district. 

I  3481.  Owner  of  unreclaimed  lands  may  have  land  set  off  in 
separate  district. 

S  3482.     Liability  of  new  district  for  original  indebtedness. 

f  3483.     Districts,  how  designated. 

S  3484.     In  Sacramento,  supervisors  may  employ  clerk. 

I  3485.  Payment  on  lands  sold  for  five  years  or  less,  when  to 
be  made. 

i  8486.  Occupants  of  land  on  banks  of  stream  liable  for  dam- 
ages,  when. 

f  8487.     Same.     Proof  in  mitl£ration  of  damasres. 

9  3488.  Certain  lands  excepted  from  the  provisions  of  this  chap- 
ter. 

13489.  Manner  of  reorganizing  and  consolidating  swaitip-land 
districts,  etc. 

f  ?490.     Injuries  to  levees. 

f  3491.     Election  of  trustees  of  reclamation  district. 

f  3492.     Reclamation  district,   how  formed. 

{  3493.     Action  for  dissolution   of  district. 

9  3493^. Action  to  determine  validity  of  assessment,  duty  of 
trustees* 

§8440.  SWAMP-LANDS,  ETC.,  PBICE  AND  MANNER  OF 
PAYMENT.  The  swamp  and  overflowed,  fialt-marsb,  and 
tide-lands  belonging  to  the  state  must  be  sold  at  the  rate  of 
one  dollar  per  acre,  in  gold  coin,  payable,  twenty  per  cent  of 
the  principal  within  fifty  days  from  the  date  of  the  approval 
of  the  survey  by  the  surveyor-general;  and  the  balance,  bear- 
ing interest  at  the  rate  of  seven  per  cent  per  annum,  payable 
in  advance,  is  due  and  payable  one  year  after  the  passage 
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aot  of  the  legislature  requiring  such  payment,  or  be- 
desired  by  the  purchasers.  Bonds  or  warrants  of 
I  having  an  outstanding  Indebtedness  are  receivable 
lent  for  lands  in  such  districts  at  par. 
ryi  Enacted  March  12,  1872;  amended  April  15,  1880, 
ndts.  1880  (Pol.  pt.),  p.  58. 

err'8  Cyc.  Pol.  C.  for  40  pars,  annotation. 
A.  D.  341,  348,  345  (construed  as  Indicating  that  the 
ire  was  dealing  with  tide  lands,  distinct  and  separate 
lit  marsh  or  swamp  and  overflowed  lands — what  tide 
Eive  been  offered  for  sale  and  are  subject  to  entry);  88 
130  (non-liability  of  reclamation  district  to  suit), 
lands  excluded  from  sale,  see  Kerr's  Cyc.  Pol.  C.  |  3488 
e. 

.  SUSYEYS  NOT  TO  BE  APPBOYED  UNTIL  LAND 
BATED.  The  surveyor-general  of  the  state  must  not 
I  any  application,  nor  must  the  register  issue  evidence 
for  swamp  and  overflowed  land,  until  six  months 
e  same  has  been  segregated  by  authority  of  the  United 


rjrs     Enacted  March  12,  1872,  founded  upon  §  2  Act  April 
Stats.    1869-70,   p.    879;   amended   March    28.    1874,   Code 
1873-4,  p.   141. 

err'8  Cyc.  Pol.  C.  for  8  pars,  annotation. 

175,   178,   15  P.   620,  622    (applied);   88  C.   274.  277,  26  P. 

(applied);  143  C.  70,  72.  76  P.  819   (applied);  88  F.   129. 
n-llability  of  reclamation  district  to  suit). 

I.  SETTLERS  PREFERRED  PURCHASERS  FOR 
[>NTHS»  Settlers  upon  swamp  and  overflowed  lands 
ng  to  the  state,  who  occupy  the  same  for  farming  or 
purposes,  and  whose  occupation  is  evidenced  by  ac- 
closure,  or  by  ditches  or  monuments  showing  the 
sztent  thereof,  are  preferred  purchasers  for  such  land 
months  after  segregation. 

rjt     Enacted  March  12,  18T2,  founded  upon  1 1  Act  April 
Stats.  1869-70,  p.  878. 

:err*s  Cyc.  Pol.  C.  for  6  pars,  annotation. 
158,  159  (cited  by  mistake  for  13443);  82  C.  139.  143.  22 
138  (applied);  88  C,  464.  4S9.  26  P.  506  (cited);  88  F.  129, 
n-llability  of  reclamation  district  to  suit). 
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S  3448.  AFFIDAYIT  OF  APPLICANT  FOB  PURCHASE  OF 
SWAMP-LAND.  Any  person  desiring  to  purchase  svamp  and 
overflowed,  or  tide-lands,  above  low  tide,  must  make  an  affi- 
davit and  file  the  same  in  the  office  of  the  surveyor-general 
of  the  state,  that  he  is  a  citizen  of  the  United  States,  or  has 
filed  his  intention  to  become  so;  a  resident  of  the  state,  of 
lawful  age;  that  he  desires  to  purchase  lands  (describing 
them)  under  the  law  providing  for  the  sale  of  swamp  and 
overflowed  and  tide-lands;  that  he  does  not  know  of  any 
valid  claim  to  the  same,  other  than  his  own;  and,  if  the 
land  Is  swamp  and  overflowed,  that  he  knows  the  land  ap- 
plied for  and  the  exterior  boundaries  thereof,  and  knows,  of 
his  own  knowledge,  that  there  are  no  settlers  thereon;  or,  if 
there  are,  that  the  land  has  been  segregated  more  than  six 
months  by  authority  of  the  United  States,  and  that  the  land 
which  he  now  owns  (swamp  and  overflowed),  together  with 
that  sought  to  be  purchased,  does  not  exceed  six  hundred 
and  forty  acres. 

Any  false  statement  contained  in  the  affidavit  defeats  the 
right  of  the  applicant  to  purchase  the  land,  or  to  receive  any 
evidence  of  title  thereto,  and  if  wilfully  false,  subjects  him 
also  to  punishment  for  perjury.  If  at  any  time  after  such 
affidavit  shall  have  been  flled  in  the  office  of  the  surveyor- 
general,  and  prior  to  the  issuance  of  patent  for  the  lands 
described  therein,  whether  such  affidavit  shall  have  been 
filed  before  the  passage  of  this  act' or  thereafter,  it  shall  be 
made  to  appear  to  the  surveyor^general  by  the  affidavit  of 
any  settler  or  person  occupying  such  land  for  fanning  par- 
poses,  that  he,  or  those  under  whom  he  claims,  have  been  in 
the  possession  and  occupancy  of  such  lands,  or  any  part 
thereof,  for  farming  purposes,  for  over  ten  years  next  prior 
to  the  date  of  the  filing  of  the  affidavit  of  the  person  desiring 
to  purchase,  and  that  his  or  their  occupancy  was  open  and 
notorious  and  was  evidenced  by  actual  inclosure,  or  by 
ditches,  or  monuments,  or  embankments,  or  levees,  showing 
the  actual  extent  thereof,  and  that  he,  or  they  under  whom 
he  claims,  had,  at  the  time  of  the  filing  of  said  affidavit  by 
the  person  desiring  to  purchase,  actually  reclaimed  such  land 
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luced  the  same  to  a  state  of  cultivation,  and  bad  been 
g  and  cultivating  the  same;  or  if  it  shall  appear  from 
ndavit  filed  by  such  person,  that  the  affidavit  filed  by 
:son  desiring  to  purchase  the  land  is  false  in  any  of 
tements  made  therein,  the  surveyor-general  shall  make 
er  referring  the  questions  raised  by  such  affidavits  to 
)erior  court  of  the  county  in  which*  the  land»  or  some 
lereof,  is  situated.  Within  thirty  days  from  the  date 
h   order   of   reference,   the   party   filing   the    affidavit 

such   questions   shall   commence,   in   said  court,   an 

to  determine  the  same.  In  his  complaint  in  said 
he  shall  set  forth  copies  of  the  affidavit  filed  by  the 

desiring  to  purchase  said  land,  and  of  the  affidavit 
r  himself  with  the  surveyor-general.  The  production 
rtified  copy  of  such  order  of  reference  shall  give  such 
'ull  and  complete  Jurisdiction  to  hear  and  determine 
ion.  Pending  the  final  Judgment  in  such  action,  all 
lings  in  the  surveyor-general's  office  respecting  such 
shall  be  stayed.  If  upon  the  trial  o(  such  action  it 
ppear  that  the  statements  made  in  the  affidavit  filed 

person  desiring  to  purchase  the  land  were,  in  any  of 
tements  made  therein,  false,  or  if  it  shall  appear  that 
Ltements  made  in  the  affidavit  filed  by  the  settler  or 
nt  of  such  land  are  true,  the  approval  of  location  or 
ate  of  purchase,  If  any  shall  have  been  made  or  issued, 
e  canceled  by  Judgment  of  said  court.    But  if  it  shall 

upon  the  trial  of  said  action  that  the  statements  con- 
within  the  affidavit  of  the  person  desiring  to  purchase 
id  are  true,  and  the  statements  made  in  the  affidavit  of 
tier  or  occupant  are  untrue,  the  said  court  shall  enter 
gment  accordingly.  Upon  the  filing  with  the  surveyor- 
1  of  a  copy  of  the  final  Judgment  of  the  court  in  said 

that  officer  must,  if  the  Judgment  of  said  court  shall 
such  location  or  certificate  of  purchase,  enter  an  order 
relation  accordingly.  But  if  by  said  Judgment  it  shall 
reed  that  the  person  desiring  to  purchase  said  land  is 
i  to  purchase  the  same,   the  surveyor-general   shall 
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approve  the  location,  or  issue  the  certificate  of  purchase  or 
other  eyidence  of  title,  in  accordance  with  such  judgment. 

HlatoiT>  Enacted  March  12,  1872,  founded  upon  {  1  Act  April 
4.  1870,  Stats.  1869-70,  p.  878;  amended  March  28,  1874.  Code 
Amdts.  1873-4,  pp.  140-141;  March  2,  1903,  Stats,  and  Amdts. 
1903,  pp.  67-69. 

See  Kerr's  Cyc.  Pol.  C  for  36  pars,  annotation. 

52  C.  158,  159  (applied  but  erroneously  cited  as  13442);  52  C 
378.  380  (applied);  54  C.  212.  214  (facts  must  be  stated  directly 
and  positively  and  not  in  alternative  form);  65  C.  92.  93,  3  P. 
121  (applied):  73  C.  625.  629.  15  P.  366,  358  (cited);  74  C.  175,  178, 
15  P.  620.  622  (applied):  78  C.  116,  117,  20  P.  131  (cited);  82  a 
139,  140.  148,  22  P.  937  (construed);  83  a  1,  4.  23  P.  220,  222 
(construed  and  applied);  88  C.  274.  277.  26  P.  100.  101  (applied); 
88  C.  454,  459,  26  P.  506  (cited);  88  C.  591.  593.  594,  26  P.  512 
(applied);  90  C.  150.  152.  27  P.  51  (referred  to);  148  C.  711,  712. 
713,  718.  722,  84  P.  196  (referred  to  and  construed — amendment 
of  section,  March  2,  1903,  was  valid  law — ^Jurisdiction  of  superior 
court);  8  C.  A.  D.  341.  342,  343,  345  (construed  as  indicating 
that  the  legislature  was  dealing  with  tide  lands,  above  low 
tide,  and  containing  nothing  to  indicate  a  restriction  to  the 
narrow  channels,  or  tide  lands  that  extended  into  swamp  and 
overflowed  lands — what  tide  lands  have  been  offered  for  sale 
and  are  subject  to  entry);  88  F.  129.  130  (non-liability  of  rec- 
lamation district  to  suit). 

As  to  affidavit  as  to  actual  settlement  and  suitableness  for 
cultivation  In  application  to  purchase  school  lands,  see  Kerr's 
Cyc.  Pol.  C.  9  3495  and  note  pars.  14,  16.  26. 

As  to  contests  to  determine  right  to  purchase  swamp  and 
overflowed  land,  see  Kerr's  Cyc.  Pol.  C.  f  3415  and  note. 

As  to  suitableness  for  cultivation  of  school  lands,  see  Kerr's 
Cyc.  Pol.  C.  f  3495  and  note  pars.  68-73. 

As  to  who  are  settlers,  see  Kerr's  Cyc.  Pol.  G.  i  3442  and  note 
pars.  2-6;  |  3495  and  note  pars.  58-67. 


SS4iSa.    TIDE   LANDS.     MEANIUrG    OF    PHBA8E.     The 

words  "tide  lands"  mentioned  and  described  in  section 
thirty-four  hundred  and  forty  and  thirty-four  hundred  and 
forty-three  of  this  code  shall  not  be  held  or  construed  to 
apply  to  or  to  include  the  shore,  or  any  part  thereof,  or  the 
bed,  or  any  part  thereof,  of  the  ocean  or  of  any  navigable 
channel  or  stream  or  bay  or  inlet  within  the  state,  between 
ordinary  high  and  low  water  mark,  and  all  such  land  over 

1260 


artll.]  APPLICATION  BY  TEMALE.  {{  3444,  3445 

th  the  ordinary  tide  ebbs  and  flows  Is  hereby  withheld 

I  sale.  Nothing  in  this  section  shall  be  construed  as  a 
gnition  that  prior  to  the  passage  hereof,  the  tide  lands 
bis  section  withheld  from  sale  have  been  offered  for  sale 
he  state. 

II  effect,  when.]  Sec.  2.  This  act  shall  take  eflPect  and  be 
»rce  Immediately  from  and  after  its  passage. 

Mtoryt     Enacted  March  25,  1909,  Stats,  and  Amdts.  1909,  p. 


1444.    IF  MADE  BT  FEMALE,  MUST  SHOW  WHAT.    If 

applicant  is  a  female,  such  affidavit  must  also  show  that 
is  entitled  to  purchase  real  estate  in  her  own  name. 

HlatoiT>    Enacted  March  12,  1872. 

B  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
C.  625,  630.  15  P.  S56,  358  (construed);  88  F.  129,  130  (non- 
llty  of  reclamation  district  to  suit). 

AU.  SAME.  WHEBE  FILED  WHEN  LAND  SEGRE- 
EDi,  BUT  NOT  SECTIONIZED.  Any  person  desiring  to 
base  lands,  as  provided  in  section  three  thousand  four 
Ired  and  forty-three  of  this  code,  which  have  been  segre- 
1  by  authority  of  the  United  States,  but  which  have  not 

sectionlzed  by  the  same  authority,  must  apply  to  the 
eyor  of  the  county  in  which  the  liind  is  situated,  to  have 
land  which  he  desires  to  purchase  surveyed,  and  a  cer- 
Lte  of  such  survey  must  be  attached  to  the  affidavit  re- 
sd  for  the  purchase  of  lands,  as  provided  in  said  section, 
surveys,  required  of  county  surveyors  by  the  provisions 
lis  section,  must  conform,  as  nearly  as  practicable,  to  the 
im  adopted  by  the  United  States  for  the  survey  of  public 
9. 
ttoryt     Enacted  March   12,   1872;  amended  March   28,    1874, 

Amdts.  1873-4,  p.  141. 

i  Kerr's  Cyc.  Pol.  C.  for  15  pars,  annotation. 
C.  176,  178,  16  P.  620.  622   (cited);  88  C.  274,   277,  26  P.   100. 
cited);  88  C.  691.  593,  26  P.  512   (construed);  91  C.  523,  525. 
771,  772  (applied);  143  C.  70,  73,  76  P.  819   (construed);  88 
f ,  180  (Bon-llabillty  of  reclamation  district  to  suit). 
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fiMM.  RECLAMATION  DI8TSIGT&  PETITION  FOR 
FORMATION  OF.  Whenever  the  holders  of  tiUe  or  evidence 
of  title  representing  one  half  of  more  of  any  body  of  swamp 
and  overflowed,  salt-marsh,  or  tide-lands,  or  other  lands  sub- 
ject to  flood  or  overflow,  susceptible  of  one  mode  of  reclama- 
tion, desire  to  reclaim  the  same,  they  may  present  to  the 
board  of  supervisors  of  the  county  in  which  the  lands,  or 
the  greater  part  thereof,  are  situated,  at  a  regular  meeting 
of  the  board,  a  petition,  setting  forth  that  they  propose  to 
form  a  district  for  the  reclamation  of  the  same,  a  description 
of  the  lands  by  legal  subdivisions  or  other  boundaries,  the 
county  in  which  they  are  situated,  the  number  of  acres  in  the 
proposed  district,  and  in  each  tract,  with  the  names  (if 
known)  of  the  owners  thereof,  and  designating  as  unsold 
any  lands  not  reduced  to  private  ownership. 

HlatoiTt  Enacted  March  12,  1872;  amended  Marcb  30,  1874. 
Code  Amdts.  1873-4.  p.  45;  March  7.  1905.  Stata.  and  Amdts.  1905, 
p.  70. 

See  Kerr'B  Cyc.  Pol.  C.  for  21  pam.  annotation. 

61  C.  592.  694  (applied);  68  C.  124.  IH  (referred  to):  68  a 
274.  276  (referred  to);  16  P.  490,  491  (referred  to);  108  C.  SOS. 
316,  318,  89  P.  630.  41  P.  336  (cited);  117  C  114,  117,  48  P.  1018 
(construed);  130  C.  602.  603,  62  P.  827  (cited);  ISO  C.  607,  609. 
611.   616.  68  P.  27    (applied);  134  C.   477,  478,  66  P.   668   (cited); 

143  C.  326.  327,  329.  76  P.  1104  (construed  with  i  6,  act  of  1898) ; 

144  C.  209,  211.  77  P.  933  (olted) ;  147  G.  21,  36,  81  P.  835  (cited); 
8  C.  A.  D.  107,  108  (referred  to);  8  C.  A.  D.  341,  345  (construed 
as  Indicating  that  the  legislature  was  dealing  with  tide  lands 
as  distinct  from  the  other  kinds  of  lands  mentioned — There  Is 
nothing  to  Indicate  that  tide  lands  are  referred  to  In  a  restricted 
sense);  81  F.  655  (reclamation  district  Is  corporation  of  quasi 
public  character,  and  not  liable  to  suit);  88  F.  129.  ISO  (non- 
liability of  reclamation  district  to  suit);  134  F.  953,  957  (referred 
to— procedure  for  promoting  reclamation). 

As  to  dissolution  and  termination  of  reclamation  district,  see 
Kerr's  Cyc.  Pol.  C.  i  3493  and  note. 


S8447.    TERIFICATION    TO    PETITIOlf*    PUBUCATIDK. 

The  petition  must  be  yerified  by  the  affidavit  of  one  of  the 
petitioners,  and  must  be  published  for  four  weeks  next  pre- 
ceding the  hearing  thereof,  in  some  newspaper  published  in 
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county  in  which  the  lands  are  situated;  or,  if  there  is  no 
spaper  published  in  the  county,  then  it  must  be  published 
[>me  newspaper  having  a  general  circulation  in  the  county, 
an  affidavit  of  publication  must  be  filed  with  such  peti- 

Hintoryi    Enacted  March  12,  1872. 

e  "Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
C.  237.  238  (construed  and  applied);  128  C.  516,  617,  61  P. 
cited):  14S  C.  326.  329.  76  P.  1104  (constriied  with  1 6.  act 
893 K  144  a  209,  211.  77  P.  933  (cited);  147  C.  21,  25.  81  P. 
(referred  to);  8  C.  A.  D.  107,  109  (board  of  supervisors  ac- 
E^s  Jurisdiction  to  act  upon  petition  when);  88  F.  129,  130 
i-IIahinty  of  reclamation  district  to  suit);  134  F.  953,  957 
erred  to — procedure  for  promoting  reclamation). 


1448.  WHEN  DISTRICT  SITUATED  PARTLY  IN  DIF- 
tENT  COUNTIES.  When  a  district  is  situated  partly  in 
rent  counties,  the  trustees  must,  after  the  petition  has 
I  granted,  forward  a  copy  thereof  to  the  clerk  of  the  board 
u  per  visors  of  each  of  the  counties  in  whi<^  any  portion 
tie  district  may  lie,  and  the  board  to  which  the  same  is 
riirded  must  not  allow  another  district  to  be  formed  within 
L  district,  unless  with  the  consent  of  the  trustees  thereof. 

HIstoiTt    Enacted  March  12,  1872. 

e  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
C.  274,  275   (referred  to);  143  C.  326,  329,  76  P.  1104   (con- 
tra   with   16,   act   of   1893);   88   F.   129,   130    (non-liability   of 
imatlon  district  to  suit);  134  F.  953,  957   (referred  to — pro- 
re  for  promoting  reclamation). 

M49,    PBOCEEDINGS  ON  APPBOTAL  OF  PETITION.    If 

board  of  supervisors  find,  on  the  hearing  of  the  petition, 
its  statements  are  correct,  they  must  make  an  order 
■oving  the  same.  If  it  be  shown  that  any  land  has  been 
'operly  included  in  or  excepted  from  the  proposed  district, 
must  re-form  the  die^rict  in  such  respects  in  their  order. 
order  of  approval  must  be  indorsed  on  or  attached  to  the 
lion,  and  be  signed  by  the  president  and  attested  by  the 
t  ot  the  board. 
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HkitaFyt  Enacted  March  12,  1872;  amended  March  tO.  1874, 
Code  Amdts.  1873-4,  p.  45. 

See  Kerr*8  Cyc.  Pol.  C.  for  3  pars,  annotation. 

148  C.  325.  829.  76  P.  1104  (construed  With  {  «,  act  of  1893): 
8  C.  A.  D.  107,  108  (cited  as  to  provisions  concerningr  order  of 
approval);  88  F.  129,  130  (non -liability  of  reclamation  district 
to  suit);  134  F.  963,  967  (referred  to — procedure  for  promotinir 
reclamation). 

IS460.    PETITION,  WHBRE  TO  BE  RBeOSDED.    The  pe> 

tition  must  then  be  recorded  by  the  county  recorder  In  a  book 
kept  for  the  purpose  of  recording  papers  relative  to  reclama- 
tions, and  a  certified  copy  thereof  forwarded  to  the  register. 
HIatoryt    Enacted  March  12.  1872. 

143  C.  326.  329.  78  P.  1104  (construed  with  |  6,  act  of  1893); 
151  C.  263,  267  (erroneously  dted  for  13464),  96  P.  €45,  846 
(correct  citation);  88  F.  129.  180  (non -liability  of  reclamation 
district  to  suit);  134  F.  963,  967  (referred  to— procedure  for  pro* 

motins  reclamation).. 

§  M61.    BUTT  OF  REOISTER  ON  RECEIPT  OF  COPY.  The 

register  must  thereupon  forward  to  the  county  treasurer  a 
statement  showing  the  names  of  purchasers  of  land  in  the 
district,  who  have  paid  In  full  therefor. 

HIstoryt  Enacted  March  12,  1872;  amended  March  80.  1874» 
Code  Amdts.  1873-4,  p.  46. 

143  C.  325,  329,  76  P.  1104  (construed  with  |  6,  act  of  1893); 
88  F.  129,  130  (non-liability  of  reclamation  district  to  suit);  134 
F.  953.  957  (referred  to — procedure  for  promoting  reclamation). 

SS462.  BY-LAWS  FOR  GOTERNMENT  OF  BISTRICT. 
WILING  IflTH  COUNTY  RECORDER.  AMENDMENT.  After 
the  approval  of  the  petition,  the  owners  of  load  embraced  In 
the  district,  or  those  owning  a  majority  In  aereage  thereof, 
mitBt  adopt  by-laws,  not  Inconsistent  with  the  laws  of  the 
state,  for  the  government  and  control  of  the  aftalrs  of  the 
district.  The  by-laws  thus  adopted  must  be  signed  by  the 
holders  of  certificates  of  purchase,  patents,  or  other  ertdencea 
of  title,  representing  a  ma^rlty  In  acreagie  of  the  land  em- 
braced In  the  district,  and  must  be  by  them  filed  for  reeoni 

12U 


LIL] 


BOARD  OP  DISTRICT. 


8  3453 


le  county  recorder  of  the  county,  and  by  him  recorded 
X)k  kept  by  him  for  the  purpose  of  recording  instru- 
and  writings  relating  to  reclamation.  By-laws  thus 
1  may  be  amended  at  any  time  in  the  same  manner 
e  original  by-laws  were  adopted. 

wyt  Enacted  March  12,  1872;  amended  March  30,  1874. 
kindtB.  1873-4.  p.  46;  March  24,  1887,  Stats,  and  Amdts. 
p.  238. 

Cerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

536,  537  (referred  to);  58  C.  124  (cited),  125  (erroneously 
B  I  3548 — the  quoted  matter  was  In  orlg-inal  f  345S — It  Is 

new  13452 — there  is  no  13543  Pol.  C);  143  C.  326,  329, 
L04  (construed  with  |  6,  act  of  1893);  88  F.  129,  130  (non- 
y  of  reclamation  district  to  suit);  134  F.  953,  957  (re- 
to — procedure  for  promoting  reclamation). 

S.    BOARD  OF  TBUSTEES  OF  RECLAMATION  BIS- 

•  After  the  approral  of  the  petition  and  the  adoption 
aws,  the  board  of  supervisors  of  the  county  where  the 
:  was  formed,  on  the  application  of  a  landowner  of 
itrlct,  must  call  an  election  in  compliance  with  the 
ons  of  section  thirty-four  hundred  and  ninety-one  of 
de,  at  which  election  there  must  be  elected,  under  and 
finance  of  the  provisions  of  said  section  thirty-four 
id  and  ninety-one,  three  eligible  persons,  who  shall  con- 
when  elected  and  qualified,  the  board  of  trustees  of 
itrict,  for  the  management  of  the  aftairs  thereof,  and 
lall  hold  ofiice  for  two  years  next  succeeding  their  elec- 
id  until  their  successors  are  elected  and  qualified.  The 
of  trustees  must  keep  an  office  in  or  near  the  district 
i  transaction  of  the  business  thereof,  and  the  books, 
papers,  records,  contracts,  and  other  documents  per- 
:  to  the  affairs  of  the  district  must  be  open  to  inspec- 
r  any  person  interested  at  all  times.  From  and  after 
action  and  qualification  of  said  trustees  said  district 
\e  deemed  organized  and  shall  have  power  to  sue  and 
cL 

»m  Enacted  March  12,  1872;  amended  March  24,  1887, 
i.nd  Amdts.  1886-7,  pp.  238-239;  February  14,  1899,  Stats, 
ndts.  1899,  p.  9. 
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See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

58  C.  124,  125  (referred  to  but  erroneously  cited  as  f  t54S — 
there  Is  no  S  3543  Pol.  C. — the  cited  matter  was  In  {  3452  as  It 
orlgrinally  stood) :  144C.  639,  643,  644,  645.  647,79  P.  374  (construed 
as  amended  in  1899);  148  C.  326.  329.  76  P.  1104  (construed  witH 
16.  act  of  1893):  88  P.  129,  130  (non-liablllty  of  reclamation 
district  to  suit);  134  F.  963,  957  (referred  to — ^procedure  for  pro- 
moting: reclamation). 


§  S454.  SAME.  POWERS  OF.  The  board  of  trustees  shall 
have  power  to  elect  one  of  its  members  president  thereof; 
to  employ  engineers  and  others  to  survey,  plan,  locate^  and 
estimate  the  cost  of  the  works  necessary  for  the  reclamation 
of  the  lands  of  the  district;  to  thereafter,  at  any  time,  in  itB 
discretion,  modify  or  change  such  original  plan  or  plans,  or 
adopt  new,  supplemental,  or  additional  plan  or  plans,  when, 
in  its  Judgment,  the  same  shall  have  become  necessary;  to 
acquire,  by  purchase,  condemnation,  or  otherwise,  the  right 
of  way,  and  the  right  to  take  material  for  the  construction 
of  all  works  necessary  for  the  accomplishment  of  that  object, 
including  drains,  canals,  sluices,  bulkheads,  water-gatea, 
levees,  and  embankments,  and  to  construct,  maintain,  and 
keep  in  repair  all  works  requisite  and  necessary  to  that  end; 
and  to  do  all  other  acts  and  things  necessary  or  required  for 
the  reclamation  of  the  lands  embraced  in  the  district  And 
the  several  members  of  the  board  shall  each  be  entitled  to 
receive,  for  actual  and  necessary  services  performed,  and  for 
expenses  incurred  by  them,  respectively,  for  and  in  the  inter- 
est of  the  district,  such  compensation  as  the  board  may  deter- 
mine to  be  just  and  reasonable  and  shall  allow,  and  the  same 
shall  constitute  an  indebtedness  of  the  district,  for  which 
warrants  of  the  district  must  be  drawn  and  paid  in  the  same 
manner,  and  out  of  the  same  fund,  as  other  warrants  of  the 
district;  provided,  that  no  warrant  thus  drawn  shall  be  valid 
until  approved  by  the  board  of  supervisors  of  the  proper 
county. 

Hlatoryi  Enacted  March  12.  1872;  amended  March  24,  1887. 
Stats,  and  Amdts.  1886-7,  p.  239;  March  SI,  1891,  Stata.  and 
Amdts.  1891.  pp.  436-437. 
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Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

?.   536,  537   (referred  to);  58  C.   124,  125    (referred  to);  104 

,    S3«.    37    P.    11138    (construed);    129   C.    622,    627,    62    P.    272 

In  dis.  opj;  143  C.  825,  329,  7«  P.  1104  (construed  with 
t  of  1893);  151  C.  263,  265  (levee  on  rigrht  of  way  is  part 
orks'" — authority  of  trustees  as  to),  267  (easement  of 
mtlon  diatriet  for  Its  levee  constitutes  a  "right  of  way" — 
ously   cited   jib   f  3450),   90   P.    545,    546    (correct   citation); 

109],  1#93  4  cited — trustees  have  power  to  fix  their  own 
nsntlon):  S»  F.  129,  130  (non-llabillty  of  reclamation  dis- 
.0  aijit>:'134  F.  953,  957  (referred  to-^procedure  for  pro- 
j:  reclamation)* 


JMI|| 


^  BOARD  OF  TRUSTEES  TO  REPORT  PLANS  TO 
RTISORS,     The  board  of  trustees  must  report  to  the 

of  super  visors  of  the  county,  or  if  the  district  is  in 
than  one  county,  then  to  the  board  of  supervisors  of 
county  in  which  any  portion  of  the  district  Is  situated, 
:>rlginal  plan  or  plans  of  the  work;  and  every  such  new, 
gmentaL  or  additional  plan,  if  any,  together  with  esti- 

of  the  cost  of  the  works  necessary  for  the  reclamation 
i  lands  of  the  district  in  pursuance  of  any  such  plan 
uis:  together,  also,  with  estimates  of  incidental  expenses 
perintendence.  repairs,  and  the  cost  of  collection  of 
sments,  etc. 

Eoryi  Enacted  March  12,  1872;  amended  March  31,  1891, 
and  Amdts.   IS91,  p.  437. 

Kerr's  Cyc,  Pol.  C.  for  7  pars,  annotation. 

:.  Hi,  478  (cited);  54  C.  586,  537,  538  (referred  to);  57  C. 
(cUed):  58  C  124,  125  (referred  to);  58  C.  274,  276  (re- 
tQ>;    3  43   C.  325.   329.  76  P.   1104   (construed  with   16.  act 

i%);   1©0   R    1091,   1092    (referred  to);   88  F.   129.   130    (non- 

ty  of  reclamation  district  to  suit);  134  F.  953,  957  (re- 
to — p^of^«?du^e  for  promoting  reclamation). 


06.  <  OMMISSIONERS  TO  ASSESS  CHARGES  FOR 
lAJIATION^  The  board  of  supervisors  of  the  county  in 
L  the  district  is  situated,  or  if  the  district  is  in  more 
one  count>\  then  the  board  of  supervisors  of  the  county 
kich  the  greater  portion  of  the  land  in  said  district  is 
ed,  must  appoint  three  commissioners,  disinterested 
ne,  residents  of  the  county  in  which  the  district,  or  some 
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part  thereof  is  sitaated,  who  must  view  and  assess  upon  the 
land  situated  within  the  district  a  charge  proportionate  to 
the  whole  expense  and  to  the  benefits  of  which  will  result 
from  such  works,  and  estimate  it  in  gold  and  silver  coin  of 
the  United  States.  The  same  must  be  collected  and  paid 
into  the  county  treasury  as  hereinafter  provided,  and  be 
placed  by  the  treasurer  to  the  credit  of  the  district,  and  paid 
out  for  works  of  reclamation  upon  the  warrants  of  the  trus- 
tees, approved  by  the  board  of  supervisors  of  the  county. 

HIatory:  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdtf.  1878-4,  p.  -16;  February  18,  If 08,  Stats,  and  Amdts. 

1903,  p.  31. 

See  Kerr's  Cyc.  Pol.  C.  for  28  pars,  annotation. 

61  C.  474.  476  (cited):  52  C.  208,  811  (cited):  54  C.  688.  687,  6«8 
(referred  to);  67  C.  41,  42,  44  (conatrued);  67  C.  679,  688  (con- 
strued); 68  C.  124,  126  (referred  to  but  erroneously  cited  as 
13546);  58  C.  274,  276  (referred  to);  61  C.  104,  106  (construed 
with  §  3466);  64  C.  204,  208,  30  P.  631.  632  (construed):  70  C.  586, 
567,  12  P.  462  (construed  and  applied);  75  C.  448,  450,  451,  14 
P.  843,  845,  17  P.  241.  245  (cited);  108  C.  806,  325.  39  P.  680.  41 
P.  335  (construed);  121  C.  96,  98,  53  P.  401  (construed);  129  C. 
622,  624,  627.  62  P.  272  (construed);  ISO  C.  602,  503,  62  P.  827 
(how  funds  received  are  to  be  paid  out);  184  C.  678,  674,  675 
(erroneously  cited  for  §3466),  66  P.  963,  964  (correct  cltattoii); 
143  C.  325.  329,  76  P.  1104  (construed  with  |  6.  act  of  1898): 
100  P.  1091,  1093  (referred  to);  88  F.  129.  130  (non-IUblllty  of 
reclamation  district  to  suit);  134  F.  953,  957  (referred  to— pro- 
cedure for  promoting  reclamation). 

§8467.  WARRANTS,  PRESENTATION  OF.  REGISTRA- 
TION  OF.  WHEN  PAID.  The  warrants  drawn  by  the  trus- 
tees must,  after  they  are  approved  by  the  board  of  super- 
visors, be  presented  to  the  treasurer  of  the  oountj%  and  if 
they  are  not  paid  on  presentation,  such  endorsement  must 
be  made  thereon,  and  they  must  be  registered  and  bear  inter- 
est from  the  date  of  presentation;  but  said  warrants  are,  and 
shall  be  considered  as  contracts  in  writing  for  the  payment 
of  money,  and  the  period  prescribed  for  the  commencement 
of  an  action  based  upon  said  reclamation  warrants  or  con- 
nected therewith,  is,  and  shall  be  the  term  of  four  years  from 
the  date  of  their  issuance.    Any  owner  of  land  In  the  district 
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ly  at  any  time  pay  any  assessments  thereon  or  any  part 
3reof  with  warrants  of  the  district.  No  warrants  shall  be 
Id  or  received  on  an  assessment*  except  within  four  years 
;er  the  date  of  its  issuance.  The  board  of  trustees  and 
3  treasurer  must  cancel  all  warrants  not  paid  or  received 
assessment  within  four  years  after  the  date  of  issuance; 
3vided,  that  any  warrant  not  paid  or  received  on  assess- 
^nt  within  four  years  after  its  issuance  may,  before  the 
piration  of  such  four  years,  upon  the  demand  of  the  owner 
holder,  be  extended  for  a  like  period  of  four  years,  upon 
}  presentation  of  the  same  to  the  board  of  trustees  of  the 
;trict,  such  extension  being  endorsed  thereon  by  said  board 
i  a  record  thereof  filed  with  the  treasurer.  In  case  an 
;lon  or  proceeding  based  upon  any  warrant  or  connected 
jrewith,  be  commenced  within  four  years  after  the  issu- 
2e  of  such  warrant  and  final  judgment  obtained  in  favor 
the  holder  or  owner  thereof,  such  warrant  shall  be  paid 
received  on  assessment  the  same  as  if  it  had  been  paid 
received  on  assessment  before  the  expiration  of  said  four 
irs  from  the  date  of  its  issuance. 

Ilatoryt  Enacted  March  12,  1872;  amended  March  30,  1874. 
le  Amdts.  1873-4,  p.  47;  March  7,  1905,  Stats,  and  Amdta. 
5,  p.  69;  February  20,  1909,  Stats,  and  Amdts.  1909,  p.  32. 

;ee  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
8  C.  274.  276  (referred  to);  121  C.  96,  97,  98,  53  P.  401  (cited); 
C.  502,  503,  62  P.  827  (how  funds  received  are  to  be  paid 
:);  134  C.  673,  674,  675,  66  P.  963  (construed  with  other  sec- 
ns);  143  C.  325,  329,  76  P.  1104  (construed  with  1 6,  act  of 
8);  88  F.  129,  130  (non-liability  of  reclamation  district  to 
t);  134  F.  953,  967  (referred  to — ^procedure  for  promoting 
lamation). 


USS.  DISTRICT  SITUATED  PARTIALLY  IN  DIFFER- 
T  COUKTIES;  CHARGES,  WHERE  PAID.  If  a  district 
situated  partly  in  different  counties  the  charge  must  be 
d  into  the  treasury  of  the  county  in  which  the  particular 
ct  may  be  situated;  and  provided  also,  that  as  to  any 
ilamation  district  now  or  hereafter  formed  where  such 
trict  shall  be,  by  any  act  heretofore  or  hereafter  passed, 
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changing  county  boundaries  transferred  wholly  from  one 
county  to  another,  the  board  of  supervisors  of  the  county  to 
which  such  district  is  transferred,  shall,  from  and  after  such 
transfer,  have  and  exercise  all  of  the  jurisdiction,  power  and 
authority  over  such  district  theretofore  exercised  by  the  board 
of  supervisors  of  the  county  wherein  such  district  was  orig- 
inally formed;  and  the  board  of  supervisors  of  the  county  to 
which,  such  district  is  transferred  and  all  of  the  officers  of  such 
county  and  the  officers  of  such  district  shall  thereafter  exer- 
cise and  perform  all  of  the  acts  required  by  law  to  be  per- 
formed in  connection  with  such  district  with  the  same  author- 
ity and  with  the  same  force  and  eftect  as  though  such  district 
had  been  originally  formed  and  organized  within  such  county. 
And  when  such  transfer  of  such  district  from  one  county  to 
another  is  made,  as  aforesaid,  the  auditor  and  treasurer  of 
such  county  shall  be  and  they  hereby  are  authorized  and 
directed  to  draw  their  warrant  upon  the  treasurer  of  such 
county  within  which  such  district  was  previously  situated 
for  all  of  the  funds  of  such  reclamation  district  in  the  treas- 
ury of  such  county,  and  the  treasurer  of  such  county  shall 
pay  such  warrant  and  said  funds  shall  be  so  transferred  from 
the  county  in  which  said  district  was  previously  situated,  into 
the  treasury  of  the  county  to  which  said  district  is  trans- 
ferred; and  from  and  after  the  date  of  such  transfer  of  such 
district  to  such  other  county  all  taxes  thereafter  collected 
shall  be  collected  and  paid  into  the  treasury  of  such 
county  to  which  such  district  is  transferred.  And  with 
respect  to  districts  transferred  in  whole  or  in  part  from  one 
county  to  another  by  change  of  county  boundaries,  the  taxes 
shall  thereafter  be  collected  and  paid  in  the  same  manner 
and  by  the  same  officers  as  though  said  district  had  been 
originally  organized  either  wholly  in  the  oonnty  to  whioh  it 
is  transferred  or  partially  in  the  county  where  it  was  organ- 
ized and  partially  in  the  county  to  whioh  it  is  transferred. 
And  when  by  any  change  of  county  boundaries  now  existing 
or  hereafter  made  by  the  legislature  of  this  state,  any  auch 
district  is  transferred  in  part  to  another  county  than  the  one 
within  which  it  was  organized,  then  as  to  such  part  (tf  sacb 
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trict  so  transferred  to  such  other  county,  the  same  power 
L  authority  with  respect  thereto  shall  exist  and  the  same 
ceedings  shall  be  had  and  taken  as  though  such  district 
I  in  the  first  instance  been  organized  partially  in  the  county 
which  it  was  organized  and  partially  in  the  county  to 
Ich  it  is  in  part  transferred,  and  the  same  proceedings  shall 
had  and  taken  in  the  conduct  and  management  of  said 
trict  and  in  the  levy  and  collection  of  taxes  and  in  all 
er  ways  with  respect  to  its  conduct  and  management  as 
ugh  it  had  been  originally  organized  in  the  county 
Bre  it  was  organized  and  partially  in  the  county  to  which 
s  by  such  change  of  county  boundaries  transferred;  and 
proceedings,  petitions  or  orders  which  should  have  been 
orded  in  such  county  to  which  such  district  is  in  whole 
in  part  transferred  shall  be  copied  and  certified  by  the 
cer  having  custody  thereof,  transferred  to  and  recorded  in 
county  to  which  such  district  is  transferred  in  whole 
in  part 

U«toiT>     Enacted  March    12,    1872;   amended   April    13,    1909, 
t8.  and  Amdts.  1909,  p.  860. 

8  C.  274,  276  (referred  to);  121  C.  96,  97,  98.  53  P.  401  (cited); 

C.  502,  503,  62  P.  827  (how  funds  received  are  to  be  paid 
);  143  C.  325,  329,  76  P.  1104  (construed  with  5  6,  act  of  1893); 
P.    129,   130    (non-llabllity   of   reclamation    district   to    suit); 

F.  958,  957  (referred  to — ^procedure  for  promoting  reclama- 
1). 


S4S9.  ADDITIONAL  ASSESSMENTS.  If  the  original 
essment  is  insufficient  to  provide  for  the  complete  reclama- 
1  of  the  lands  of  the  district,  or  if  further  assessments  are 
m  time  to  time  required  to  provide  for  the  protection,  main- 
ance,  and  repair  of  the  reclamation  works,  the  trustees 
St  present  to  the  board  of  supervisors  of  the  county  in 
ich  the  district  is  situated,  or  if  the  district  is  situated  in 
re  than  one  county,  then  to  the  board  of  supervisors  of 
county  In  which  the  greater  portion  of  the  lands  in  said 
trict  are  situated,  a  statement  of  the  work  done  or  to  be 
le,  and  its  estimated  cost,  and  such  board  must  make  an 
ler  directing  the  commissioners  who  made  the  original 
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assessment,  or  other  commissioners,  to  be  named  in  such 
order,  to  assess  the  amount  of  such  estimated  cost  as  a  charge 
upon  the  lands  within  the  district,  which  assessment  must  be 
made  and  collected  in  the  same  manner  as  the  original  assess- 
ment. 

HIatoryt  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdts.  1878-4,  p.  47;  February  18,  1903,  Stats,  and  Amdta. 
1903,  p.  31. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

49  C.  662,  666  (construed);  51  C.  474,  476.  478  (construed  as 
amended  in  1874);  57  C.  41,  42  (cited);  68  C.  124,  126  (referred 
to);  64  C.  204,  209,  30  P.  631,  632  (construed);  98  C.  51,  63,  32  P. 
866  (applied);  121  C.  96,  98,  53  P.  401  (cited);  130  C.  502,  503, 
62  P.  827  (how  funds  received  are  to  be  paid  out);  143  C.  32S. 
329,  76  P.  1104  (construed  with  16,  act  of  189S);  100  P.  1091. 
1092,  1093  (proceedings  to  restore  washed-out  levee  may  prop- 
erly be  had  under  this  section);  88  F.  129,  130  (non-liability  of 
reclamation  district  to  suit);  134  F.  953,  957  (referred  to — pro 
cedure  for  promoting  reclamation). 

§  8460.    COMXISSIOXERS  TO  MAKE  ASSESSMENT  LISTS. 

The  commissioners  appointed  by  the  board  of  supervisors 
must  make  a  list  of  the  charges  assessed  aaginst  each  tract 
of  land;  and  if  there  be  any  error  or  mistake  in  the  descrip- 
tion of  the  land»  or  in  the  name  of  the  owner,  or  if  any  land 
which  should  be  assessed  has  been  or  shall  be  omitted  from 
the  list,  or  if  there  is  any  error  or  mistake  in  any  other 
respect,  the  commissioners  shall  amend  or  correct  the  same 
at  any  time,  either  before  or  after  the  lists  shall  have  been 
filed  with  the  treasurer  of  the  county. 

HlMtoryt  Enacted  March  12.  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  286. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation, 

57  C.  41,  42  (cited);  124  C.  175,  178,  56  P.  887  (construed);  ISO 
C.  502,  503.  62  P.  827  (how  funds  received  are  to  be  paid  out); 
143  C.  325,  329,  76  P.  1104  (construed  with  {6,  act  of  1893);  88 
F.  129.  130  (non-liability  of  reclamation  district  to  suit);  134 
F.  953,  957  (referred  to — procedure  for  promoting  reclama- 
tion). 
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fSML    LIST  MUST  CONTAIN  WHAT.    The  list  must  con- 

q: 

I.  A   description   by   legal    subdivisions,    swamp-land   sur- 

rs,  or  natural  boundaries  of  each  tract  assessed. 

\.  The  number  of  acres  in  each  tract 

t.  The  names  of  the  owners  of  ^eh  tract,  if  known;  and 

unknown,  that  fact;  but  no  mistake  in  the  name  of  the 

ner,  or  supposed  owner  of  the  property  assessed  shall  ren- 

*  the  assessment  thereof  invalid. 

L  The  amount  of  the  charge  assessed  against  each  tract. 

IUrtoiT>  Enacted  March  12,  1872;  amended  March  30,  1874, 
le  Amdts.  1873-4.  p.  49;  March  6,  1905.  Stats,  and  Amdts.  1906. 
>6. 

lee  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 
4  C.  53«,  537  (referred  to);  57  C.  41,  42  (cited);  58  C.  274,  276 
ferred  to);  75  C.  443,  460,  451,  14  P.  843,  845,  17  P.  241,  245 
nstrued);  101  C.  663,  566,  36  P.  103  (construed  and  applied); 
C.  647.  656,  659.  54  P.  254  (construed);  124  C.  176.  178.  179. 
P.  887  (construed);  130  C.  602.  503.  62  P.  827  (how  funds 
elved  are  to  be  paid  out);  143  C.  325,  329.  76  P.  1104  (construed 
li  f  6,  act  of  1893);  88  F.  129.  130  (non-liability  of  reclama- 
a.  district  to  suit) ;  134  F.  963,  957  (referred  to — ^procedure  for 
tmoting  reclamation). 

«4e2.    LISTS,  HOW  AND  WHEBE  FILED.     The  list  so 

de  must  be  filed  with  the  treasurer  of  the  county,  or  if 
>  district  is  situated  in  different  counties,  then  the  original 
;  must  be  filed  in  the  county  where  the  petition  was  filed. 
1  copies  thereof,  certified  by  the  commissioners,  must  be 
d  with  the  treasurer  of  each  of  the  other  counties. 


II«toiT<     Enacted  March   12, 
le  Amdts.  1873-4.  pp.  47-48. 


1872;   amended  March   30.   1874. 


lee  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
4  C.  536,  537.  538  (referred  to);  57  C.  41,  42  (cited);  130  C. 
,  503,  62  P.  827  (how  funds  received  are  to  be  paid  out);  14S 
325.  329.  76  P.  1104  (construed  with  J  6,  act  of  1893);  88  F. 
,  130  (non-liability  of  reclamation  district  to  suit);  134  F. 
,  957   (referred  to — ^procedure  for  promoting  reclamation). 


S4M.    LIEN  ACQUIRED  BY  FILING  LIST.    LIST  PRIMA 
€I£  ETEDENCE.    From  and  after  the  filing  of  the  list,  or 
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certified  copy  thereof,  the  charges  assessed  upon  any  tract  of 
land  within  the  county  constitute  a  lien  thereon,  and  in  any 
action  to  enforce  said  lien  or  to  determine  its  validity,  said 
list,  duly  executed  by  said  commissioners,  or  a  certified  copy 
thereof  shall  be  prima  facie  evidence  of  the  matters  therein 
contained,  and  that  said  commissioners  were  duly  appointed 
and  qualified,  as  required  by  law,  and  that  they  did  view  and 
assess  upon  the  lands  set  forth  in  said  lists  the  charges 
therein  contained,  and  that  said  charges  are  in  proportion  to 
the  whole  expense  and  the  benefits  of  which  will  result  from 
the  works  of  reclamation  for  which  said  asesssment  is  so 
levied. 

HIstorys  Enacted  March  12,  1872;  amended  March  6,  190S. 
Stats,  and  Amdts.  1906,  p.  55. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

57  C.  41,  42  (cited);  115  C.  170.  175,  46  P.  928  (referred  to); 
130  C.  502,  503,  62  P.  827  (how  funds  received  are  to  be  paid 
out);  143  C.  325,  329,  76  P.  1104  (construed  with  |  6,  act  of  1893): 
88  F.  129.  130  (non-liability  of  reclamation  district  to  suit); 
134  F.  953,  957  (referred  to — ^procedure  for  promoting  reclama- 
tion). 

9  3464.    CREDIT  TO  BE  GITEX  TO  OWNER  OF  LAND. 

When  the  list,  or  a  certified  copy  thereof,  is  filed,  the  treas- 
urer must  credit  thereon,  to  each  purchaser  who  has  paid  in 
full  for  his  land,  eighty  cents  per  acre,  less  any  amount 
chargeable  against  him,  and  must  transfer  the  amount  to 
the  credit  of  the  district 

HIatoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4.  p.  48. 

130  C.  502,  503,  62  P.  827  (how  funds  received  are  to  be  paid 
out);  143  C.  325.  329.  76  P.  1104  (construed  with  {  6,  act  of  1893); 
88  F.  129.  130  (non-liability  or  reclamation  district  to  suit); 
134  F.  953,  957  (referred  to — procedure  for  promoting  reclama- 
tion). 

§  3465.  PAYMENT,  HOW  MADE,  The  lists  thus  prepared 
and  filed  must  remain  in  the  ofllce  of  the  treasurer  for  thirty 
days,  or  longer,  if  ordered  by  the  board  of  trustees;  and  dur- 
ing the  time  they  so  remain  any  person  may  pay  the  amount 
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he  charge  assessed  against  any  tract  of  land  to  the  treas- 
r,  in  gold  coin  of  the  United  States,  or  in  warrants  of  the 
rict  drawn  by  order  of  the  trustees  thereof,  and  approved 
the  board  of  supervisors  of  the  county.  Where  payment 
nade  In  the  warranty  of  the  district,  legal  interest  must 
computed  thereon  from  the  date  thereof  to  the  time  of 
h.  payment,  when  said  warrants  must  be  surrendered  to 
treasurer  and  by  him  canceled. 

Utoryi  Enacted  March  12,  1872;  amended  April  3.  1876.  Code 
its.  1875-6,  p.  57. 

ie  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation, 
r  C.  41,  42  (cited);  68  C.  274.  276  (construed);  70  C.  566,  571, 
'.  462,  464  (construed  and  applied);  130  C.  502,  503.  62  P.  827 
w  funds  received  are  to  be  paid  out);  134  C.  673,  674,  675 
istrued  with  |  3467 — legal  interest  upon  unpaid  warrants — 
meously  cited  as  13466),  06  P.  963,  964  (correct  citation);  143 
t25,   329,  76  P.  1104    (construed  with  |  6,  act  of   1893);   88  F. 

130    (non-liability  of   reclamation   district  to   suit);    134   F. 

967  (referred  to — ^procedure  for  promoting  reclamation). 

M6e.  COLLECTION  OF  UNPAID  ASSESSMENT  IN 
DLAMATION  DISTRICTS.  At  the  end  of  thirty  days,  the 
isarer  must  return  the  lists  to  the  board  of  trustees  of 
district,  and  all  unpaid  assessments  shall  bear  legal  inter- 
f rom  the  date  of  the  return  of  the  lists  to  said  board,  and 
11  thereafter  be  collected  and  paid  in  separate  Instalments, 
;uch  amounts,  and  at  such  times,  respectively,  as  the  board, 
n  time  to  time,  in  its  discretion,  may,  by  order  entered  in 
minutes,  direct;  and  a  cause  of  action  for  the  collection  of 

such  instalment  shall  accrue  at  the  expiration  of  twenty 
8  from  the  date  of  the  order  directing  its  payment;  pro- 
3d,  that  if  any  such  instalment  shall  remain  unpaid  at  the 
i ration  of  said  twenty  days,  then  the  whole  of  the  assess- 
it  against  the  land  owned  by  the  person  failing  to  pay 
h  instalment  shall  become  due  and  payable  at  once,  and 
f,  in  the  discretion  of  the  board,  be  collected  immediately, 
3ne  and  the  same  action. 
'Me  board  of  trostees  of  the  district  mast  commence  actions 

the  collection  of  such  delinquent  instalments,  and  delin- 
»nt  assessments,  with  interest  thereon,  and  costs,  and  for 
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the  enforcement  of  the  lien  thereof  on  the  land  asBessed,  In 
the  superior  court  of  the  county  in  which  the  land,  or  some 
portion  of  it,  is  situated,  in  which  action  all  persons  claiming 
any  interest  in  said  land  upon  which  said  assessment  is  levied, 
and  any  person  necessary  to  a  complete  determination  of  the 
action,  may  be  Joined  as  defendants  in  said  action.  No  person 
holding  a  conveyance  from  or  under  the  person  to  whom  the 
land  was  assessed,  or  having  a  lien  thereon,  which  convey- 
ance or  lien  does  not  appear  of  record  in  the  proper  office  at 
the  time  of  the  commencement  of  the  action,  need  be  made 
a  party  to  such  action,  and  the  judgment  therein  rendered, 
and  the  proceedings  therein  had,  are  as  conclusive  against 
the  party  holding  such  unrecorded  conveyance  or  Uen  aa  if 
he  had  been  a  party  to  the  action. 

Notice  of  the  pendency  of  sncli  action  nay  be  ffled  tn  Ike 
olHce  of  the  county  recorder  of  the  county  in  which  the  land 
atTected  by  said  action  is  situated,  in  the  same  manner  and 
with  like  effect  as  in  other  actions  affecting  real  property. 
When  the  name  of  any  person,  properly  a  defendant  In  any 
such  action,  as  herein  provided,  is  unknown  to  the  said  tma- 
tees  such  person  may  be  Joined  In  said  action  and  be  sued 
by  a  fictitious  name,  and  if  his  troe  name  is  thereafter,  and 
before  final  judgment,  discovered  or  ascertained  the  same 
may  be,  thereafter,  substituted  for  snch  flotitlons  name.  Serr- 
ice  of  the  summons  in  such  action  shall  be  made  In  the  same 
manner  as  is  provided  by  law  for  the  service  or  publication 
of  summons  in  other  actions.  Assessments  on  several  tracts 
may  be  included  in  the  same  action,  if  listed  to  the  same 
persons,  and  causes  of  action  on  separate  assessments  on  the 
same  land  may  be  included  In  the  same  action.  In  all  actions 
for  the  collection  of  delinquent  assessments,  the 

Court  may  decree  and  adjudge  a  lien  against  each  trad  for 
the  amount  assessed  against  the  same,  and  may  order  it  to 
be  sold,  on  execution  or  decree,  as  in  other  cases  of  sale  of 
real  estate  on  execution. 

The  Judgment  or  decree  must  direct  that  tiie  sale  be  made 
for  gold  and  silver  coin  of  the  United  States.    The  board  of 
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INVALID  ASSESSMENTS. 


§  3466V6 


I  muBt  pay  the  monesns  collected  to  the  county  treas- 
ho  must  place  the  same  to  the  credit  of  the  district. 

ryj     Enacted  March   12.   1872;   amended   March    30,    1874, 
ndts.  1873-4,  p.  48;  April  28.  1880,  Code  Amdts.  1880  (Pol. 
108-109;  March  31,  1891.  Stats,  and  Amdts.  1891.  pp.  288- 
rch  6,  1905,  Stats,  and  Amdts.  1905,  pp.  62-63. 

lerr's  Cyc.  Pol.  C.  for  29  pars,  annotation. 

536,  537  (referred  to);  56  C.  607,  608  (construed  and 
I;  57  C.  41,  42  (cited);  57  C.  579,  586  (construed);  66  C. 
1  P.  945,  948   (construed  in  con.  op.);   104  C.  334,  340.  37 

(construed);  112  C.  85,  87,  88,  90.  44  P.  451  (construed 
ided);  121  C.  647.  659,  660.  54  P.  254  (construed);  130  C. 
,  504,  62  P.  827  (how  funds  received  are  to  be  paid  out); 
62.  665,  63  P.  1000  (construed);  143  C.  325,  329,  76  P.  1104 
aed  with  5  6,  act  of  1893);  88  F.  129.  130  (non-liability  of 
tlon  district  to  suit);  134  F.  953,  957  (referred  to — pro- 
for  promoting:  reclamation);   162  U.  S.   91,  93,   40  L.  ed. 

(referred  to). 

action  to  determine  validity  of  assessment,  see  Kerr's 
1.  C.  13493%  and  note. 


I'    1^' 


\%.    IKTALID    ASSESSMENT,    PAYMENTS    UNDER 

CBEDITED.  In  all  cases  in  which  an  assessment  shall 
een  leyied  since  October  first,  eighteen  hundred  and 
six,  or  shall  hereafter  be  levied,  for  reclamation  pur- 
apon  the  lands  embraced  within  any  reclamation  dis- 
ad  the  assessment  shall  have  thereafter  been  or  shall 
idged  invalid,  by  any  court  of  competent  jurisdiction, 
f  landowner  of  the  district  shall  have  paid  the  amount 
d,  in  said  assessment,  against  land  belonging  to  him, 
said  assessment  shall  have  been  or  shall  be  so  adjudged 

the  amount  so  paid  by  said  landowner,  together  with 
al  interest  thereon  from  the  date  of  its  payment,  shall 
iled,  by  the  treasurer  of  the  county  in  which  said  land 
ted,  to  the  tract  of  land  on  which  the  same  was  paid, 
Eill  be  applied  upon  any  assessment  thereafter  levied 

lands  of  the  district,  to  the  payment,  pro  tanto,  of 
>unt  therein  assessed  against  said  tract  of  land. 
ryi    Enacted  March  2,  1899,  Stats,  and  Amdts.  1899,  p.  46. 


!.«••! 
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9  8467.  WOBK  OF  RECLAMATION  TO  BE  DONE  UNDBB 
DIBECTION  OF  TBUSTEES.  The  work  necessary  for  rec- 
lamation  must  be  executed  under  the  direction  and  in  the 
manner  prescribed  by  the  board  of  trustees. 

HIatom    Enacted  March  12,  1872. 

58  C.  274,  276  (referred  to);  143  C.  325,  329,  76  P.  1104  (con- 
strued with  S6.  act  of  1893);  88  F.  129.  130  (non-llablllty  of 
reclamation  district  to  suit);  134  F.  953,  957  (referred  to— pro- 
cedure for  promoting:  reclamation). 

9  3468.    ACCOUNTS  TO  BE  KEPT  OPEN  TO  INSPECTION. 

The  board  must  keep  accurate  accounts  of  ail  expenditures, 
which  accounts,  and  dll  contracts  that  may  be  made  by  them, 
are  open  to  the  inspection  of  the  board  of  supervisors  and 
every  person  interested. 

HIstoiTt    Enacted  March  12,  1872. 

68  C.  274,  276  (referred  to);  143  C.  325,  329,  76  P.  1104  (con- 
strued with  {6,  act  of  1893);  88  F.  129,  130  (non-liability  of 
reclamation  district  to  suit);  134  F.  953,  967  (referred  to— pro- 
cedure for  promoting:  reclamation). 

§84«9.  SUBSEQUENT  PUBCHASEBS  OOYEBNED  BY  BT* 
LAWS.  The  purchaser  of  any  tract  of  land  which  may  be 
unsold  In  any  reclamation  district  at  the  date  of  IB  ling  of  the 
by-laws  takes  the  same,  subject  to  all  the  provisions  of  such 
by-laws  and  to  the  charges  assessed  in  pursuance  thereof. 
HUtoryi     Enacted  March  12.  1872. 

69  C.  94,  95  (cited  by  mistake  for  |3649);  148  a  825,  829.  76 
P.  1104  (construed  with  |  6,  act  of  1893);  88  F.  129.  130  (non- 
liability of  reclamation  district  to  suit);  134  F.  95^,  957  (re- 
ferred to — procedure  for  promoting  reclamation). 

§8470.  BIGHTS  OF  SUCH  PUBCHASEBS,  HOW  SE* 
CUBED.  Such  purchaser  has  all  the  rights  and  privileges 
enjoyed  by  the  original  signers  of  the  by-laws,  if  he  pays  into 
the  county  treasury  twenty  per  cent  of  the  principal,  one  year's 
interest  on  the  remaining  eighty  per  cent,  and  any  charges 
assessed   against   the   land   so  purchased   for   the  cost  and 
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LII.] 


CONDEMNING  PROPERTY. 


§9  3471. 3472 


e  of  reclamation,  with  interest  thereon  from  the  date 
iiarges  became  due. 

History!    Enacted  March  12,  1872. 

;.  325.  329.  76  P.  1104  (construed  with  (6,  act  of  1893); 
29.  130  (non-liability  of  reclamation  district  to  suit);  134 
957  (referred  to — ^procedure  for  promoting"  reclamation). 

1.  PROPERTY  MAY  BE  CONDEMNED  FOR  REC- 
PION  PURPOSES.  PROCEDURE,  The  trustees  of  any 
atlon  district  In  which  the  by-laws  have  been  filed,  may 
»  rights  of  way  for  canals,  drains,  embankments,  and 
v'orks  necessary  to  the  reclamation  of  the  lands  in  the 
,  and  may  take  materials  for  the  construction,  main- 
i  and  repair  thereof;  such  rights  of  way  and  materials 
»  acquired  outside  of  as  well  as  within  the  limits  of 
trict  by  purchase  or  donation,  or  the  trustees  may  pro- 
nder  the  provisions  of  title  seven,  part  three,  of  the 
f  Civil  Procedure,  for  the  condemnation  thereof  in  the 
►f  the  district. 

ryi  Enacted  March  12,  1872;  amended  March  1,  1907. 
.nd  Amdts.  1907,  p.  73.     In  effect  immediately. 

Lerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
!.  477,  479.  «6  P.  668  (construed);  143  C.  325,  329,  76  P. 
onstrued  with  I  6.  act  of  1893);  151  C.  263.  267.  268.  90  P. 
sement  of  reclamation  district  for  Its  levee  constitutes  a 
of  way" — levees  and  embankments  for  reclamation  pur- 
onstitute  a  public  use);  88  F.  129.  130  (non-liability  of 
Ltlon  district  to  suit);  184  F.  953,  957  (referred  to — pro- 
for  promoting'  reclamation). 


i 
I 


\ 


L  OWNERS  MAY  RECLAEII  WITHOUT  INTERYEN- 
)F  TRUSTEES.  Whenever  any  district,  susceptible  of 
Kie  of  reclamation,  is  entirely  owned  by  parties  who 
to  reclaim  the  same,  and  to  manage  the  reclamation 
;  the  Intervention  of  trustees  or  the  establishment  of 
),  they  may  file  the  petition  provided  for  in  sections 
our  hundred  and  forty-six  and  thirty-four  hundred  and 
iven,  and  must  state  therein  that  they  Intend  to  under- 
e  reclamation  on  their  own  responsibility.  The  exlst- 
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ence  of  a  reclamation  district  formed  to  operate  withoat  tlie 
intervention  of  trustees  shall  not  have  the  effect  to  prevent 
the  owners  of  the  land  included  in  such  district  from  forming 
a  district  to  operate  with  trustees,  and  such  owners  may 
present  to  the  board  of  supervisors  the  petition  provided  for 
in  section  thirty-four  hundred  and  forty-six  or  in  section 
thirty-four  hundred  and  ninety-two,  and  the  presentation  of 
such  petition  shall  be  deemed  an  abandonment  and  surren* 
der  of  the  rights,  immunities,  and  privileges  oonferred  ttpon 
such  owners  or  their  predecessors  or  predecessor  in  interest 
in  such  land  by  the  creation  of  such  original  district. 

History t  Enacted  March  12.  1872;  amended  March  27,  1897. 
Stats,  and  Amdts.  1897,  pp.  194-195. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

128  C.  516,  517,  518.  61  P.  92  (referred  to);  14S  C.  3SS,  S2S, 
76  P.  1104  (construed  with  |  6.  act  of  1893);  88  F.  129,  180  {non- 
liability of  reclamation  district  to  suit);  134  F.  963,  967  (re- 
ferred to — procedure  for  promoting:  reclamation). 


§  8478.  THEIB  POIYERS  AND  DUTIES.  If  the  petiUon  is 
granted,  the  owners  of  the  lands  have  all  the  rights,  immuni- 
ties, and  privileges  granted  to  boards  of  trustees;  and  in  all 
proceedings  the  names  of  the  owhers  may  be  used  instead 
of  the  names  of  trustees. 

History  I    Enacted  March  12,  1872. 

128  C.  616.  617,  61  P.  92  (cited);  148  C.  326,  329,  76  P.  1104  (con- 
strued with  16.  act  of  1893);  88  F.  129,  130  (non-llablUty  of 
reclamation  district  to  suit);  134  F.  963,  967  (referred  to— pro- 
cedure for  promoting  reclamation). 

§8474.  WHEN  WORKS  0¥  RECLAMATION  ARE  19 
PROGRESS,  INTEREST  TO  CEASE.  Whenever  the  super- 
visors of  any  county  in  which  any  reclamation  district  has 
been  formed  certify  to  the  register  that  works  of  reclamation 
are  in  progress  upon  a  plan  and  in  conformity  with  the 
requirements  hereinbefore  provided,  the  payment  of  interest 
by  purchasers  in  such  districts  is  suspended;  but  if  the  works 
are  not  completed  and  accepted  within  four  years  from  the 
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rtllj  LETTING  CONTRACTS,  ETC.  §{  3475,  3476 

►f  the  finng  oe  the  petition,  then  interest  for  the  whole 
oust  be  charged  and  collected  hy  the  register. 

HlMtfiryt     Enacted  March  12,  1872. 

C.  BO»i  516.  Bl  P.  866  (reports  of  work — status  of  regrister) : 
aS6.  32X  76  P,  1104   (construed  with  (6.  act  of  1893);  88 
,  130  tnon-Uabllity  of  reclamation  district  to  suit);  134  F. 
j7   (referred  to — procedure  for  promotlngr  reclamation). 


75.    LETT1?<U  CONTRACTS,  POWEB  OF  SUPEBTIS- 

The  supervisors  shall  have  power,  on  application  of 
ustees  or  owners  of  any  swamp-land  district,  to  approve 
St  any  contract  to  the  lowest  responsible  bidder,  and 
the  county  treasurer  to  pay  for  the  same  out  of  the 

of  the  district. 

Dr>t     Knactorl  March   12,   1872;   amended  March   30,   1874, 
\indlB,  1ST3-I,  p,  49. 

C.  S25,  329.  76  P.  1104  (construed  with  f  6.  act  of  1893); 
!29.  130  (II  on -liability  of  reclamation  district  to  suit); 
953,  957   freTiirred  to — procedure  for  promoting  reclama- 


7(J-    CEHTIFirATE     OF     COMPLETION     OF     WORK. 

ever  the  trustees,  or  owners  of  land,  if  there  be  no  trus- 
ter tify  under  oath  to  the  board  of  supervisors  who  form 
strict,  and  show  to  their  satisfaction  that  the  works  of 
lation  are  completed,  or  that  two  dollars  per  acre,  in 
oin,  has  been  expended  on  the  works  of  reclamation,  the 
of  supervisors  must  thereupon  certify  such  facts  to 
^ster. 

orr:      Enacted  March    12,   1872;   amended  March   30,    1874, 
\.mdta.  1873-4,  p.  50. 

C.   516.  SI 7.  63    P.  92    (referred  to);   129  C.   376,  379,   62  P. 
forred  to):  142  C.  447,  448,  449,  76  P.  42  (referred  to);  148 

329,  76  R  1104  (construed  with  (6,  act  of  1893);  6  C.  A. 
2.  93  P*  129  (ronstrued  with  §3477 — these  sections  do  not 
tt  contest  hf'fore  patent  grranted);  88  F.  129,  130  (non- 
iy    of    reclamalion    district   to   suit);    134    F.    953,    957    (re- 

t* — procedure,  for  promotingr  reclamation). 
Lerr^a  Pol.   C— II  1281 


SS  3477, 8478  POLITICAL  CODE.  [Ptlll.TltVIII. 

§  8477.  PAYMENT  IN  FULL,  CREDIT  FOB  WHEN  eiY£N| 
STATEMENT    FORWARDED    AND   MONEYS   PAID   OYEB. 

The  register  must  thereupon  credit  each  purchaser  in  the 
district  with  payment  in  full  for  such  lands,  and  the  pur- 
chasers are  entitled  to  patents  therefor;  and  the  register 
must  forward  to  the  treasurer  of  the  county  in  which  any 
part  of  the  district  is  situated,  a  statement,  showing  the 
amount  paid  by  each  purchaser  in  the  district,  including 
interest;  and  the  county  treasurer,  after  deducting  all 
amounts  chargeable  against  the  lands  in  said  district  by 
reason  of  moneys  drawn  from  the  "swamp-land  fund"  of  the 
county,  must  divide  the  balance  pro  rata  amongst  the  original 
purchasers  of  land  in  the  district,  or  their  assigns,  and  must 
pay  to  each  purchaser,  or  his  assigns,  on  demand,  the  amount 
found  to  be  due  him  from  such  computation,  out  of  the  moneys 
in  his  hands  to  the  credit  of  the  "swamp-land  fund"  of  the 
county.  Neither  this  nor  the  preceding  section  applies  to  dis- 
tricts having  outstanding  indebtedness  represented  by  con- 
troller's warrants  drawn  on  the  state  treasury,  until  all  such 
warrants  are  fully  paid. 

Hlstoryi  Enacted  March  12,  1872;  amended  March  30,  1874. 
Code  Amdtfl.  1873-4,  p.  60. 

See  Kerr'B  Cyc.  Pol.  C.  for  16  pars,  annotation. 

128  C.  516.  518.  519.  620.  61  P.  92  (construed);  61  P.  935,  936 
(word  "assigns"  refers  to  whom);  129  C.  376.  379,  381,  62  P.  28 
(construed);  181  C.  402,  404,  63  P.  680  (construed);  142  C.  447. 
448.  451.  76  P.  42  (construed);  143  C.  325.  329,  76  P.  1104  (con- 
strued with  8  0.  act  of  1893);  6  C.  A.  707.  712.  93  P.  129  (con- 
strued with  I  3476 — these  sections  do  not  prevent  contest  l>efore 
patent  issued);  88  F.  129,  180  (non-liability  of  reclamation  dis- 
trict to  suit);  134  F.  953.  957  (referred  to^procedure  for  pro- 
moting reclamation). 


§8478.  OLD  DISTRICTS  MAT  BEOBGAKIZE  UNDER 
THIS  CHAPTEB,  Districts  formed  under  laws  in  force  prior 
to  May  twenty-eighth,  eighteen  hundred  and  sixty-eight,  may 
reorganize  under  the  provisions  of  this  chapter. 

History  t    Enacted  March  12.  1872. 
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irtll.]        COMPROMISING  INDEBTEDNESS.     {§  3479-3481 

)  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
C.  124,  126  (construed);  64  C.  204,  206,  207,  210.  80  P.  631. 
cited);  74  C.  549,  654,  16  P.  490,  492  (referred  to);  144  C.  639, 
JS  P.  374  (cited);  143  C.  325,  329,  76  P.  1104  (construed  with 
LCt  of  1893);  88  F.  129,  130  (non-Ilabllity  of  reclamation 
let  to  suit);  134  F.  953,  957  (referred  to— procedure  for 
oting:  reclamation). 

479.  TRUSTEES  MAY  COMPROMISE  INDEBTEDNESS 
AND  LEVY  TAX  TO  PAT  THE  SAME.  But  if  such  dis- 
i  are  in  debt,  the  trustees  thereof  have  no  power  to  im- 
or  destroy  any  indebtedness  of  the  district  without  the 
Bnt  of  the  creditors,  but  may  make  any  arrangement  with 
creditors  for  the  surrender  of  such  Indebtedness  at  less 
par,  and  if  authorized  by  the  by-laws,  may  assess  a 
ge  on  the  property  of  the  district  for  the  payment  thereof. 
History t     Enacted  March  12,  1872. 

I  C.  325.  329.  76  P.  1104  (construed  with  |  6,  act  of  1893); 
.  129,  130  (non-liablllty  of  reclamation  district  to  suit); 
r.  963,  957   (referred  to — ^procedure  for  promoting  reclama- 


480.  BONDS  AND  WARRANTS  REDEEMED  MAY  BE 
D  BY  TRUSTEES  IN  PURCHASE  OF  LAND  IN  DIS- 

2T.  If  the  trustees  of  any  district  referred  to  in  the  pre- 
ig  section  redeem  the  bonds  and  warrants  of  such  dis- 

they  may  select  any  unsold  lands  therein,  and  pay  for  the 
!  with  such  bonds  or  warrants  at  par,  and  upon  such  pay- 

the  register  must  issue  to  them  certificates  of  purchase, 
when  the  lands  have  been  reclaimed  they  are  entitled  to 
Its  therefor.  Such  lands  may  be  sold  by  the  trustees; 
if  sold,  the  proceeds  must  be  paid  into  the  fund  of  the 
let. 

Hintoryi     Enacted  March  12,  1872. 

\  C.  325,  329,  76  P.  1104  (construed  with  f  6,  act  of  1893); 
.  129,  130  (non-liability  of  reclamation  district  to  suit); 
r.  953,  957   (referred  to— procedure  for  promoting  reclama- 


i|!;? 


481.    OWNER  OF  UNRECLAIMED  LANDS  MAY  HATE 
D  SET  OFF  IN  SEPARATE  DISTRICT.    If  the  owners  of 
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lands  representing  more  than  two  thirds  of  any  body  of 
lands  within  any  reclamation  or  swamp-land  district,  and  in 
which  the  lands  have  not  been  reclaimed,  desire  to  have  the 
said  body  of  lands  set  off  from  such  district,  they  must,  in 
addition  to  the  petition  required  by  section  three  thousand 
four  hundred  and  forty-six,  show  to  the  board  of  superylsors 
that  the  said  body  of  lands  is  capable  of  an  independent 
reclamation. 

History  I     Enacted  March    12,    1872;   amended   April    15,    1880. 

Code  Amdts.  1880  (Pol.  pt.),  p.  61. 

See  'Kerr's  Cyc  Pol.  C.  for  9  pars,  annotation. 

51  C.  307,  308  (construed);  51  C.  592,  593  (applied);  14  P.  78S. 
785  (title  of  act  to  amend  section  was  constitutional — meaning 
of  words  "Independent  reclamation");  73  C.  257,  260,  14  P.  860, 
862  (title  of  act  to  amend  section  was  constitutional);  74  C. 
549.  551,  552,  553.  554,  555,  16  P.  490,  491,  492,  493  (construed); 
117  C.  114.  117.  118  (erroneously  cited  as  {  4381.  to  point  that 
section  provides  a  mode  in  which  owners  of  land  in  reclamation 
or  swamp  land  districts  may  reorganize  portions  of  such  dis- 
tricts—<:orrect  citation.  48  P.  1016);  180  C.  607,  609,  68  P. 
37  (referred  to);  134  C.  291,  298.  86  A.  S.  257.  66  P.  478.  55  L.. 
833  (sufllclency  of  title  of  act  amending  single  section  of  code 
by  referring  directly  to  section  and  designating  It  by  number); 
139  C.  462.  466.  73  P.  187  (referred  to— insufficient  title  of  act— 
74  C.  549  distinguished);  142  C.  12,  14,  75  P.  337  (subject  Is 
sufficiently  embraced  in  title  of  act  when);  143  C.  325.  829.  76  P. 
1104  (construed  with  (6.  act  of  1898);  147  C.  21,  26.  81  P.  226 
(cited);  8  C.  A.  D.  107,  109  (board  of  supervisors  acquires  Juris- 
diction to  act  upon  petition  when);  88  F.  129.  130  (non-llablllty 
of  reclamation  district  to  suit);  134  C.  953,  957  (referred  to — 
procedure  for  promotlnfir  reclamation);  191  U.  S.  60,  63;  48  L. 
ed.  94.  95  (validity  of  act  to  amend  section  by  reference  to  Its 
title). 


§8482.  LIABILITY  OF  NEW  DISTRICT  FOR  ORIGINAL 
INDEBTEDNESS,  The  district  so  set  off  shall  be  liable  for 
its  just  proportion  of  the  legal  indebtedness  of  the  original 
district  from  which  it  was  set  off,  when  the  same  shall  have 
been  ascertained  by  law. 

History  I  Enacted  March  12,  1872;  amended  March  16,  1874. 
Code  Amdts.  1873-4.  p.  142. 
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?,  783,  785  (words  "independent  reclamation/'  in  §  3481, 
"separate  and  distinct  reclamation");  143  C.  325,  329,  76 
4  (construed  with  |  6.  act  of  1893);  88  F.  129,  130  (non- 
ty  of  reclamation  district  to  suit);  134  F.  958,  957  (re- 
to — procedure  for  promotingr  reclamation). 


^1,  niSTMCTS,  HOW  DESIGNATED.  All  districts 
zed  under  this  chapter  must  have  a  state  number,  and 
roister,  upon  the  receipt  of  a  copy  of  a  petition,  must 
!r  the  same,  and  send  their  [the]  number  to  the  county 
ier  of  the  county  from  which  the  copy  came,  and  the 
er  must  number  the  petition  upon  record  in  like  man- 
11(1  the  district  most  thereafter  be  known  and  desig- 
thereby.  Districts  organized  before  May  twenty-eighth, 
en  hundred  and  sixty-eight,  may  retain  their  number. 
History  I    Enacted  March  12,  1872. 

C.  325.  329,  76  P.  1104  (construed  with  {6.  act  of  1893); 
123,  130  (non-llabllity  of  reclamation  district  to  suit); 
953,  957  (referred  to — ^procedure  for  promoting  reclama- 


U,    IN  SACRAMENTO,  SUPEBTISOBS  MAY  EMPLOY 

K.  No  member  of  any  board  of  supervisors  or  any  clerk 
:li  b<jai-d  must  receive  compensation,  other  than  his 
r  salary,  for  services  performed  under  this  chapter;  but 
lard  of  supervisors  of  Sacramento  County  may  employ 
k  to  attend  to  matters  pertaining  to  swamp-lands,  and 
Lch  clerk  by  orders  on  the  swamp-land  fund  of  the  dis- 
or  which  work  is  performed,  not  to  exceed  five  dollars 
^b  day  be  is  actually  engaged. 

HfaitoiTi     Enacted  March  12,  1872. 

C-  325,  329,  76  P.  1104  (construed  with  8  6,  act  of  1893); 
12$,  130  (non-liability  of  reclamation  district  to  suit); 
953,  957  {referred  to — procedure  for  promoting  reclama- 


«K    FAYMEKT  OK  LAITD  SOLD  FOR  FIVE  YEARS  OR 
WHE>  TO  BE  MADE.    The  balance  of  the  principal  on 
QdB   Jn    districts   having  an   outstanding   indebtedness, 
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which  have  been  sold  for  five  years,  is  payable  at  once;  and 
on  all  lands  In  such  districts  which  have  been  sold  less  than 
five  years,  the  balance  is  payable  on  the  first  of  January  fol- 
lowing the  expiration  of  five  years  from  the  date  of  sale. 

Hlatoryt    Enacted  March  12,  1872. 

143  C.  325,  329,  76  P.  1104  (construed  with  |  6.  act  of  18»S): 
88  F.  129,  130  (non-liability  of  reclamation  district  to  suit); 
184  T.  953,  957  (referred  to — procedure  for  promoting  reclama- 
tion). 


§8486.  OCCUPANTS  OF  LAND  ON  BANKS  OF  8TBSAM 
LIABLE  FOB  DAMAeES,  WHEN.  Any  person  owning  or 
occupying  lands  upon  the  banks  of  any  stream  where  the 
lands  lying  back  of  such  stream  are  lower  than  the  bank 
thereof,  is  responsible  for  all  damages  which  may  be  sos- 
talned  by  the  owners  or  occupants  of  lower  lands  by  reason 
of  any  cut  or  embrasure  made  in  the  bank  of  such  stream  by 
the  owner  or  occupant  of  the  bank. 

History  t    Enacted  March  12,  1872. 

143  C.  325,  329,  76  P.   1104    (construed  with  | «,  act  of  18fS): 

88  F.  129,  130  (non-liability  of  reclamation  district  to  suit); 
134  P.  953,  957  (referred  to — procedure  for  promoting  reclama* 
tlon). 


§8487.    SAME.    FBOOP  IN  MITIGATION  OF  DAMAGES. 

If  such  cuts  were  made  for  the  purpose  of  irrigation,  and 
head-gates  and  culverts  have  been  made  which  competent 
persons  consider  sufficient  to  restrain  the  water,  and  where 
great  diligence  has  been  made  to  prevent  damage,  these  facta 
may  be  pleaded  and  proved,  in  mitigation  of  damages. 
History!    Enacted  March  18,  1872. 

143  C.  326.  329,  76  P.  1104  (construed  with  §6,  act  of  189S); 
88  F.  129.  130  (non-lfabllity  of  reclamation  district  to  milt): 
134  F.  953,  957  (referred  to — procedure  for  promoting  reclama- 
tion). 
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^  CEBTAIK  LANDS  EXCEPTED  FROM  THE  FBO- 
98  OF  THIS  CHAPTER.  All  swamp  and  overflowed 
arsh  and  tide-lands  within  one  mile  of  the  state  prison 
L  Quentin,  within  the  city  and  county  of  San  Francisco, 
I  Oakland,  or  within  five  miles  of  the  corporate  limits  of 
and  tide-lands  within  two  miles  of  any  other  incor- 
d  cities  or  towns,  are  excluded  from  the  operation  of 
lapter;  provided,  that  the  provisions  of  sections  thirty- 
lundred  and  forty-six,  thirty-four  hundred  and  forty- 
thirty-four  hundred  and  forty-nine,  thirty-four  hundred 
rty,  thirty-four  hundred  and  fifty-two,  thirty-four  hun- 
nd  fifty-three,  thirty-four  hundred  and  fifty-four,  thirty- 
undred  and  fifty-five,  thirty-four  hundred  and  fifty-six, 
four  hundred  and  fifty-seven,  thirty-four  hundred  and 
Ine,  thirty-four  hundred  and  sixty,  thirty-four  hundred 
xty-one,  thirty-four  hundred  and  sixty-two,  thirty-four 
3d  and  sixty-three,  thirty-four  hundred  and  sixty-five, 
four  hundred  and  sixty-six,  thirty-four  hundred  and 
leven,  thirty-four  hundred  and  sixty-eight,  thirty-four 
5d  and  seventy-one,  thirty-four  hundred  and  seventy- 
hirty-four  hundred  and  seventy-three  of  this  chapter 
>e  applicable  to  any  lands  situated  within  the  limits  of 
unicipality  in  the  state  of  California  of  the  first  class, 
f,  having  a  population  of  more  than  one  hundred 
nd,  and  tide-lands  within  two  miles  of  any  other  in- 
ated  cities  or  towns  which  land  is  subject  to  overflow 
iirsions  from  the  tide  or  inland  waters  of  the  state  in 
uiner;  and  districts  may  be  formed  as  in  said  sections 
ed  for  the  reclamation  thereof,  and  said  lands  reclaimed 
Qder. 

les  of  miulclpal  officers*]  The  duties  provided  for  cer- 
>unty  officers  in  said  sections  shall  be  performed  by  the 
I  of  such  municipality,  whatever  may  be  their  title,  who 
r  perform  like  duties. 

ifttees  and  owuers  may  let  eontract]  The  trustees  or 
rners  indicated  in  section  thirty-four  hundred  and 
{T-three  shall  have  power  to  let  any  contract  and  con- 
16  operation  of  reclamation  in  all  respects,  and  to  issue 
its  therefor. 
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[Aeto  crattaived  ia  fovee*]  The  lands  mentioned  and  de- 
Bcribed  in  an  "Act  to  survey  and  dispose  of  certain  salt^^manrti 
and  tide-landB»  belonging  to  the  state  of  California,"  ai^rored 
March  thirtieth,  eighteen  hundred  and  sixty-eight,  and  the  act 
supplemental  and  amendatory  thereto,  approved  April  first, 
eighteen  hundred  and  seventy,  must  be  disposed  of  as  in  such 
acts  provided,  which  are  hereby  continued  in  force. 

HUtoiTt     This  and  preceding  sections  founded  on  Act  March 

30,  1872,  Stats.  1871-2.  pp.  836-842;  amended  March  19,  1889.  StatB. 
and  AmdtB.  1889.  p.  346;  March  31.  1891.  Stats,  and  Amdts.  1891. 
pp.  215-216;  March  16.  1901.  Stats,  and  Amdts.  1900-1,  pp.  829- 
830. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

134  C.  44,  48.  66  P.  38  (applied);  143  C.  825.  829,  76  P.  1104 
(construed  with  |  6,  act  of  1893);  168  C.  44.  46.  94  P.  SS4  <cited — 
exception  as  to  tide-lands  "within  two  miles  or*  any  Incor- 
porated city  or  town  other  than  Ban  Francisco  or  Oakland):  8 
C.  A.  D.  341,  342,  345.  347  (construed— tide  lands,  not  within  the 
exception  of  this  section,  and  that  are  susceptible  of  reclamation 
for  aerrlcultural  purposes,  without  interfertng  with  navlgmtlOB 
or  flsherles.  have  been  offered  for  sale  and  are  subject  to  entry): 
88  F.  129.  130  (non-liability  of  reclamaUon  district  to  suit); 
134  F.  953,  957  (referred  to— procedure  for  promoting  reclama- 
tion). 

As  to  lands  not  subject  to  sale,  see  Kerr*8  Cyc.  Pol.  C.  I  8440 
and  note  pars.  26-88. 

§  8499.  MANNER  OF  REOBGANIZIKCI  AND  COKMUDAT- 
ING  8WAMP-LAND  DISTRICTS,  ETC  Swamp-land,  levee, 
and  reclamation  districts  formed,  organised,  or  erected  into 
districts  under  special  or  general  laws  heretofore  or  now  to 
force,  may  reorganize  and  consolidate  in  the  manner  foll<yw« 
ing:  Whenever  the  owners  of  a  majority  of  acres  of  land  In 
each  of  two  or  more  swamp-land,  levee,  or  reclamation  dis- 
tricts, shall  desire  to  consolidate  and  reorganise,  they  may  do 
so  by  filing  a  notice  with  the  county  recorder  of  the  comity 
in  which  the  greatest  portion  of  the  land  of  the  districts  Is 
situated,  setting  forth  that  they  desire  to  eonsoHdate  and 
reorganize.  The  notice  must  give  the  exterior  boundaries  of 
the  said  districts,  the  name  and  number  of  each  of  them,  the 
number  of  acres  of  land  that  each  contains,  and  must  be 
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by  the  persons  owning  the  majority  of  acres  of  land  In 
llstrlct,  and  shall  designate  the  number  of  acres  owned 
!h  signer  in  the  district  in  which  the  same  is  situated. 
)unty  recorder  shall  record  and  [said?]  notice  in  a  book 
3r  the  purpose  of  recording  papers  in  relation  to  swamp- 
ind  levee  districts.  He  shall  make  a  certified  copy  of 
otice,  and  forward  the  same  to  the  state  land  register, 
hall  designate  a  number  for  the  reorganized  district, 
me  as  provided  for  in  original  organization;  after  which 
he  district  shall  be  known  as  reclamation  district  num- 
— ,  and  shall  be  under  the  operation  and  governed  by 
meral  reclamation  laws  of  the  state,  as  provided  in 
eight,  chapter  one,"  of  the  Political  Ck)de,  and  the  acts 
iatory  thereof;  and  all  proceedings  thereafter  shall  be 
me  as  though  said  district  was  organized  upon  an  orig- 
etition  and  granted  by  the  board  of  supervisors;  pro- 

however,  that  such  consolidation  and  reorganization 
In  no  manner  invalidate  the  indebtedness  of  the  orig- 
Istricts;  and  all  the  laws,  rules,  and  regulations  for  the 
Ing,  levying  and  collecting  taxes  or  assessments  in  said 
,t  shall  remain  and  be  in  full  force,  and  all  levies, 
ments  and  collections  required  for  the  payment  of  the 
mtstandlng  indebtedness  in  said  districts,  shall  be  the 
as  though  they  had  not  consolidated  and  reorganized 
such  indebtedness  shall  be  paid  and  liquidated.  The 
8  of  a  majority  of  acres  of  land  in  a  compact  form, 
le  of  being  embraced  in  a  swamp-land  or  reclamation 
t  contiguous  thereto  and  not  a  part  of  another  district, 
\3j  consent  of  the  trustees  of  such  district,  have  such 
mbraced  wtthin  such  district,  by  filing  a  notice  with  the 
^  recorder  of  the  county  in  which  such  district  is  or- 
d;  the  notice  must  give  the  exterior  boundaries  of  said 
\he  number  of  acres  of  land  therein,  as  near  as  may  be, 
mat  be  signed  by  the  persons  owning  the  majority  of 
of  land  therein;  and  there  shall  be  attached  thereto  or 
ed  thereon  a  written  consent  of  the  trustees  of  said 
it  that  said  land  be  embraced  therein.  Said  notice  shall 
d  with  the  county  recorder  of  the  county  aforesaid,  and 
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recorded  by  him  in  a  l>ook  kept  for  that  purpose.  From  the 
time  of  filing  of  such  notice,  said  land  shall  become  and  be  held 
as  a  part  of  such  district;  provided,  that  the  reorganisation 
and  consolidation  of  any  two  or  more  districts  under  the  pro- 
visions of  this  act  shall  not  be  so  construed  as  to  legalize  the 
original  organization  of  any  [of]  said  districts  reorganized 
and  consolidated  under  this  act;  nor  shall  any  indebtedness 
or  any  act  of  any  of  said  districts,  or  the  officers  thereof,  prior 
to  the  act  of  reorganization  and  consolidation,  be  legalized  by 
this  act;  provided  further,  that  no  land  not  included  in  some 
of  the  original  districts  shall  be  included  in  the  reorganiza- 
tion and  consolidation  without  the  consent  of  the  owner.  Nor 
shall  any  land  purchased  of  the  United  States  government  be 
included  in  the  reorganization  and  consolidation  without  the 
consent  of  the  owner  thereof,  although  the  said  government 
land  may  have  been  included  in  some  of  the  original  dis- 
tricts. 

Historyt  Enacted  March  30,  1874,  Code  Arndts.  1873- 4,  p.  61; 
amended  March  30,  1878,  Code  Amdts.  1877-8,  pp.  62-63. 

See  Kerr's  Cyc.  Pol.  C.  for  5  para,  annotiktion. 

67  C.  526.  527.  528.  529.  531,  8  P.  84.  85  (construed) ;  74  C.  649,  SS4, 
16  P.  490.  492  (referred  to);  143  C.  325,  329,  76  P.  1104  (construed 
with  I  6.  act  of  1898):  88  F.  129.  130  (non-liability  of  reclamation 
district  to  suit);  134  F.  963,  967  (referred  to— procedure  for 
promoting  reclamation). 

§  8490.  INJURIES  TO  LETEE8.  Any  person  who  shall  eat. 
injure,  or  destroy  any  levee  or  other  works  of  reelamatton  In 
any  district,  is  responsible  for  all  damages  which  may  be 
occasioned  thereby  to  such  levee  works;  and  an  aetkm  there- 
for must  be  brought  in  the  superior  court  of  the  county,  or 
either  of  the  counties  in  which  such  levee  or  works  are 
situated,  in  the  names  of  the  trustees  of  the  district  If  there 
be  no  trustees,  then  the  action  may  be  brought  in  the  name  of 
any  landowner  in  the  district  The  amount  recovered  In  8«di 
action  must  be  paid  to  the  treasurer  of  the  county,  who  must 
place  the  same  to  the  credit  of  the  district. 

Hlstorxi  Enacted  March  SO,  1874.  Code  Amdts.  1873-4.  p.  81; 
amended  April  3,  1880,  Code  Amdts.  1880  (Pol.  pt),  p.  SS. 
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!||! 


[med.  or  in  progress  of  reclamation,  and  not  included  in 
sxistinf;  reclamation  district,  who  may  desire  to  form  a 
nation  cllstrict  for  the  maintenance,  protection,  and 
r  of  the  reclamation  works,  in,  upon,  or  appertaining  to 
body  of  lands,  or  for  the  completion  of  the  reclamation 
ol,  nv^y  I  (resent  a  similar  petition  to  that  provided  in 
in  three  thousand  four  hundred  and  forty-six.  And  such 
edings  sLiall  thereupon  be  had  in  respect  to  such  petition 
=  provided  In  respect  to  other  petitions  for  the  formation 
; tarnation  districts;  and  if  the  same  be  approved,  it  shall 
[forded,  and  the  register  shall  forward  his  statement,  and 
;vs  EhaU  be  adopted,  filed,  and  recorded,  and  elections 
L  and  be  Id  in  the  same  manner  as  is  provided  in  other 
Such  districts,  when  formed,  and  the  board  of  trus- 
t  hereof,  shall  have  all  the  rights,  immunities,  powers, 
>rivnei^es  of  other  reclamation  districts,  and  the  boards 
istees  thereof. 

1  ag!^fH,siiieQi8  may  be  made^  apportioned,  and  collected 
le  maintenance,  protection,  or  repair  of  such  reclamation 
>,  or  for  the  completion  of  such  reclamation,  in  the  like 
er  as  is  pi^ovided  for  making,  apportioning,  and  collecting 
^ments  in  case  of  other  reclamation  districts. 

tf»ryi  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
;?;    aTiiciiiled   February    12,    1903,    Stats,   and   Amdts.    1903, 


F.    953. 
Ion). 


557    (referred    to — procedure   for   promoting   rec- 


m.    A(  TION  FOE  DISSOLUTION  OF  DISTRICT.    An 

L  tnay  be  brought  by  the  attorney-general,  in  the  name  of 
^ople  of  this  state,  upon  his  own  information  or  upon  the 
[aint  of  a  private  party,  for  the  dissolution  of  a  swamp- 
or  reclamation  district  for  a  nonuser  of  its  corporate 
"s.  In  8uch  action  the  complaint  and  summons  may  be 
a  personally  upon  a  majority  of  the  trustees  of  such  dis- 
or  upon  the  president  of  the  board  of  trustees.  If  two 
>re  districts  have  been  formed  to  Include  all  or  a  portion 
!  same  lands,  they  may  all  be  joined  in  the  same  action. 
Lte  of  hearing — ^Notice.]  In  any  such  action,  when  service 
1293 


S  3492  POLITICAL.  CODE.  [PtUI.TItVlII. 

shall  hold  office  until  their  sQCcesBora  are  elected  under  tbe 
provisions  of  this  section. 

[Appointment  of  inspeetors—Oatib]  For  the  purposes  of 
such  election  the  board  of  supervisors  of  the  county  in  whl<^ 
the  whole  or  the  larger  part  of  the  lands  of  any  district  are 
situate,  must  appoint  from  the  landholders  of  the  district  one 
inspector  and  two  Judges  of  election,  who  shall  constitute  a 
board  of  election  for  such  district;  but  ib  case  the  board  of 
supervisors  fail  to  appoint,  or  the  persons  appointed  fail  to 
attend  at  the  time  and  place  appointed  for  the  election,  the 
voters  present  at  the  time  and  place  of  opening  the  polls  may 
appoint  the  board,  or  supply  the  place  of  an  absent  member 
thereof.  Each  member  of  the  board  must,  upon  entering  upon 
his  duties,  be  sworn  to  a  faithful  performance  thereof  by 
some  officer  authorized  to  administer  oaths. 

The  board  of  election  nfnst  canvass  the  votes  cast  and  issve 
certificates  of  election  to  the  persons  elected,  and  must  place 
the  ballots,  when  canvassed,  in  an  envelope  and  forward  the 
same,  sealed,  to  the  cleric  of  the  board  of  supervisors. 

Any  legally  qnallfled  voter  may  challenge  any  vote,  and  the 
board  of  election  shall  determine,  by  the  oath  of  the  parties 
or  otherwise,  as  they  may  think  proper,  whether  or  not  the 
person  challenged  is  entitled  to  vote,  and  in  case  of  challenge, 
either  one  of  the  board  of  election  is  hereby  authorized  to 
administer  oaths. 

The  polls  shall  he  open  from  ten  a.  m.  until  four  p.  m.  In 
case  of  vacancy  in  the  board  of  trustees,  the  board  of  super- 
visors shall,  by  appointment,  fill  such  vacancy. 

Hlmtorjt  Enacted  April  15,  1880,  Code  Arodts.  1880  (Pol.  pt.), 
pp.  60-61. 

143  C  326,  329,  76  P.  1104  (construed  with  16.  aot  of  1893); 

88  F.  129.  130  (non-liability  of  reclamation  district  to  suit): 
184  F.  953,  957  (referred  to — procedure  for  promoting  reclama- 
tion). 

8M».    RECLAMATION  DISTBICT,  HOW  FOBMSD.    The 

holders  of  title  or  evidences  of  title  repreaenting  one  half  or 
more  of  any  body  of  swamp  and  orerflowed,  aatt»  maralu  or 
tlde*land8,  Busc^ptlble  of  one  mode  of  reclamatton,  and  alr«a4y 
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limed,  or  in  progress  of  reclamation,  and  not  included  in 
e3[1  sting  reclamation  district,  who  may  desire  to  form  a 
Lmation  district  for  the  maintenance,  protection,  and 
ir  of  the  reclamation  works,  in,  upon,  or  appertaining  to 

body  of  lands,  or  for  the  completion  of  the  reclamation 
iot,  may  present  a  similar  petition  to  that  provided  in 
on  three  Uiousand  four  hundred  and  forty-six.  And  such 
eedmgs  nl^all  thereupon  be  had  in  respect  to  such  petition 
*e  provided  In  respect  to  other  petitions  for  the  formation 
ctamation  districts;  and  if  the  same  be  approved,  it  shall 
^corded,  and  the  register  shall  forward  his  statement,  and 
Lws  Bhall  be  adopted,  filed,  and  recorded,  and  elections 
d  and  held  in  the  same  manner  as  is  provided  in  other 
3.     Such  districts,  when  formed,  and  the  board  of  trus- 

thereof,  shall  have  all  the  rights,  immunities,  powers, 
privileges  of  other  reclamation  districts,  and  the  boards 
iisteee  thereof. 

id  ft§8es§nicDt8  may  be  made^  apportioned,  and  collected 
he  maiDte nance,  protection,  or  repair  of  such  reclamation 
:s.  or  for  the  completion  of  such  reclamation,  in  the  like 
[ler  as  in  provided  for  making,  apportioning,  and  collecting 
^sment^  in  case  of  other  reclamation  districts. 

hloiTi  Knacted  March  19.  1889,  Stats,  and  Amdts.  1889,  pp. 
;3T:    amend€d    February    12,    1903,    Stats,    and   Amdts.    1903, 


tlon). 


057    (referred   to — procedure  for   promoting   rec- 


4m-     ACTION  FOE  DISSOLUTION  OF  DISTRICT.    An 

n  may  be  brought  by  the  attorney-general,  in  the  name  of 
jeople  of  this  state,  upon  his  own  information  or  upon  the 
jlaint  of  a  private  party,  for  the  dissolution  of  a  swamp- 
or  roclamatlon  district  for  a  nonuser  of  its  corporate 
»rs.  In  simh  action  the  complaint  and  summons  may  be 
i6  personally  upon  a  majority  of  the  trustees  of  such  dis- 
.  or  upon  the  president  of  the  board  of  trustees.  If  two 
ore  districts  have  been  formed  to  include  all  or  a  portion 
e  same  lands,  they  may  all  be  joined  in  the  same  action. 
ate  of  Ilea  ring— -Notice.]  In  any  such  action,  when  service 
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of  Bummons  has  been  made  upon  the  defendant  or  defendants, 
and  the  defendant  or  defendants  have  appeared  or  default 
been  entered,  the  court,  upon  the  application  of  any  of  the 
parties,  shall  thereupon  enter  an  order  fixing  a  day  for  hear- 
ing, which  shall  not  be  less  than  twenty-five  days  from  the 
date  of  the  order,  and  shall,  also,  enter  an  order  directing 
notice  by  publication  to  be  given  by  the  clerk  to  all  persons 
interested  in  said  district  or  districts,  either  as  owner  or 
owners  of  land  in  said  district  or  districts,  or  creditors  of 
said  district  or  districts,  or  otherwise,  requiring  them  to  be 
and  appear  on  the  day  fixed  for  the  hearing  of  said  cause,  if 
any  they  have,  why  the  district  or  districts  named  in  the 
complaint,  as  defendant  or  defendants,  should  not  be  dis- 
solved. The  court  shall  order  the  notice  to  be  served  by 
publication  in  some  newspaper  of  general  circulation  pub- 
lished in  the  county  where  the  district  or  districts  are  situ- 
ated, for  a  period  of  not  less  than  twenty  days.  On  the  day 
fixed  for  a  hearing,  or  some  later  date  to  which  the  cause 
may  be  continued,  the  court  may  proceed  with  the  hearing, 
due  proof  having  been  first  made  of  the  service  of  the  notice 
by  publication  for  the  length  of  time  required  by  the  order. 

[Who  may  answer.]  Any  person  interested  in  the  district 
or  districts  that  is  defendant  or  defendants  shall  upon  show- 
ing his  interest,  be  allowed  to  file  an  answer  or  objections  to 
the  dissolutions  of  the  defendant  or  defendants,  and  shall 
from  the  filing  of  said  answer  or  objections  become  a  party 
defendant,  and  be  entitled  to  all  the  rights  of  a  defendant  in 
any  civil  action. 

Any  vacancy  In  the  board  of  tmstees  heretofore  or  hereafter 
caused  by  resignation,  death,  removal  from  the  state,  or  other- 
wise, may  be  filled  by  the  board  of  supervisors  of  the  county 
in  which  the  district  is  situated  upon  the  application  of  any 
person  or  persons  owning  land  in  the  district  The  api>olnt- 
ment  of  a  trustee  or  trustees  to  fill  a  vacancy  or  vacancies 
shall  not  operate  to  destroy  or  remove  any  cause  of  action 
existing  before  such  appointment  or  appointments  were  made, 
against  the  corporation  or  district  for  nonuser  of  its  corporate 
powers;  provided,  suit  be  commenced  within  one  year  after 
the  passage  of  this  act 
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IndJng — Wlial  shall  contain.]     If  upon  the  trial  of  any 

action  It  be  determined  by  the  court: 

That  trustees  have  not  been  elected  for  said  corporation 

n  five  years  prior  to  the  passage  of  this  act; 

rUat  the  trustees  have  not  within  five  years,  prior  to  the 

Lge  of  tblB  act  exercised  any  of  the  powers  of  a  corpora- 

or  perfarmed  any  of  the  duties  of  trustees; 

rhat  the  corporation  is  not  in  debt,  or  if  in  debt,  that  all 

m  are  barred  by  the  statute  of  limitations,  the  court  shall 

enter  a  decree  dissolving  the  corporation,  or  make  such 

er  order  as  may  be  deemed  necessary  to  protect  the 

s  of  all  parties  interested. 

^toryt  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
36;  uiuetided  April  27,  1897,  Stats,  and  Amdts.  1897.  pp. 
94. 

Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

F.  953,  'JET  (referred  to — procedure  for  promoting  reclama- 

:s  or  misconduct  of  its  officers  will  not  authorize  dlssolu- 
Ttt  public  corporation  by  Judgment  of  forfeiture. — See  53  C. 

«         '.     '.    .*^l  ~    ^  i    ^l  '..   .  wSw  ^ 

i%^Vi.  ACTION  TO  DETERMINE  TALIDITY  OF  AS- 
HMEN T,  DUTY  OP  TRUSTEES.    At  any  time  within  one 

alter  the  filing  of  the  list  mentioned  in  section  three 
tand  four  hundred  and  sixty-two,  the  board  of  trustees 
s  dtatrlct  may,  in  the  name  of  the  district,  commence  and 
rcute  an  action  in  the  superior  court  of  the  county  in 
1  the  district  is  situated,  or,  if  the  district  is  situated  in 
ent  counties,  then  in  the  superior  court  of  the  county  in 
i  the  greater  portion  of  the  district  is  situated,  to  deter- 

the  validity  of  the  assessment;  and  in  said  action,  any 
>r  more  of  the  owners  of  land  embraced  within  the  dis- 
inay,  at  the  election  of  said  board  of  trustees,  be  made 
Ldants  In  said  action, 
e  j^nntmons  shall  require  the  defendant  or  defendants,  if 

than  one,  to  answer  the  complaint  within  ten  days  after 
ervice  of  the  summons,  if  served  within  the  state; 
efanlt,]     And  if  any  one  of  the  defendants  upon  whom 
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service  of  the  summons  shall  have  been  made  shall  fall  to 
answer  the  complaint  within  the  time  specified  In  the  sum* 
mons,  his  default  shall  be  entered  by  the  clerk  of  the  court, 
and  judgment  shall  thereafter  be  given  and  made  against  him, 
without  costs. 

[Duty  of  court]  In  any  action  prosecuted  under  this  sec- 
tion, the  court  shall  decree  the  validity  or  invalidity  of  the 
assessment  in  accordance  with  what  the  court  may  determine 
the  facts  to  be. 

[Allegations  In  complaint]  The  plaintiff  shall  only  be  re- 
quired to  allege  in  its  complaint  that  plaintiff  is  a  swamp-land 
or  reclamation  district,  organized  and  existing  under  the  laws 
of  the  state  of  California,  having  a  board  of  trustees;  that  the 
defendant,  or  defendants,  as  the  case  may  be,  are  the  re- 
spective owners  of  certain  several  tracts  of  land  situated  In 
the  district;  that  within  one  year  next  preceding  the  date  of 

the  filing  of  the  complaint,  the  sum  of  $ (naming  the  full 

amount  of  the  assessment)  was,  by  comniiissioners  of  assess- 
ment duly  authorized  and  empowered  therefor,  legally  as- 
sessed upon  the  lands  situated  within  the  district,  in  the  man- 
ner required  by  law;  that  the  list  required  by  section  three 
thousand  four  hundred  and  sixty  was  filed  In  office  of  the 

county  treasurer  of  County  (designating  the  county  In 

which  the  district  Is  situated)  on  the  day  of ,  

(specifying  the  date  of  such  filing),  or,  if  the  district  be 
situated  in  different  counties,  then  that  the  original  list  was 

filed  with  the  county  treasurer  of  County  (designating 

the  county  where  the  petition  was  filed),  and  that  a  copy  of 
said  list,  certified  by  the  said  commissioners  of  assessment, 
was  filed  with  the  county  treasurer  of  each  of  the  other  said 
counties  (respectively  designating  the  name  of  each  county, 
and  specifying  the  day  and  date  when  such  copy  of  said  list 
was  filed  with  the  county  treasurer  thereof;  and  that  the 
defendant,  or  defendants,  if  more  than  one,  dispute  and  deny 
the  validity  of  said  assessment). 

The  complaint  mast  also  separately  describe  the  tract  sr 
tracts  of  land  belonging  to  each  of  the  defendants  in  the 
action,  designating  the  name  or  names  of  the  owners  thereof. 
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lectively ;  and  must  state  the  amount  assessed  upon  and 

II  Et  eacb  of  said  tracts. 

^urtles    not    made    defendants,  may    become  defendants, 

.]  Any  one  or  more  persons  owning  land  embraced  within 
district  wlio  shall  not  have  been  made  a  defendant,  or 
udanlB*  originally,  in  the  action,  may,  at  any  time  before 
trial  of  the  action  (and  without  applying  to  the  court  for 
e),  voluntarily  submit  themselves,  respectively,  to  the 
sdicLIon  of  the  court  in  the  action,  by  filing  their  respective 
wers  therein,  and  serving  copies  thereof  upon  the  plaln- 
5  attorneys ; 

Fudgmeut  in  such  cases*]  And  the  judgment  thereafter 
n  and  made  in  the  action  shall  be  as  conclusive  and  as 
ling  upon  each  of  them,  respectively,  and  their  respective 
mtors.  administrators,  heirs,  and  assigns,  as  it  would  have 
1  had  they  been  made  defendants  in  the  action  originally, 
service  of  the  summons  had  been  duly  made  upon  them  as 
iuai  defendants  therein.  If  any  defendant  contests  the 
dity  of  the  assessment,  he  shall  set  forth  in  his  answer 
iretn  the  assessment  is  illegal,  and  his  answer  must  be 
fied. 

Proceed  In  IT  not  bar  to  action  nnder  other  provisions  of 
?,]  Neither  the  commencement  nor  the  prosecution  of  an 
on  under  the  provisions  of  this  section  shall  be  a  bar  to 
I  re  vent  the  commencement  or  the  prosecution  of  an  action 
ighl  under  other  provisions  of  the  code  for  the  recovery 
30iiey  assessed  upon  the  lands  situated  in  any  reclamation 
rlct;  but  the  judgment  given  and  made  in  the  action 
ight  under  the  provisions  of  this  section  shall  be  con- 
live  between  the  parties  thereto  as  to  the  validity  or 
aidlty  of  the  assessment;  and  all  actions  prosecuted  under 
provisions  of  this  section  shall  be  tried  without  unneces- 
r  delay,  and  shall  have  precedence  of  all  other  actions, 
5pt  probate  and  criminal  actions. 

iBtoryt  En&cted  March  23,  1893,  Stats,  and  Amdts.  1893,  pp. 
210. 

;e  Kerr's  Cyc  Pol.  C.  for  5  pars,  annotation. 
7  C.  164,  165,  166,  49  P.  131   (construed  and  applied);  124  C. 
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176.  176,  177,  66  P.  887  (construed);  184  F.  96S,  967  (referred  to 
— procedure  for  promotinfir  reclamation). 

As  to  action  to  enforce  assessments,  see  Kerr's  Cyc.  Pol.  C 
S  8466  and  note. 


ARTICLE  Ila. 

[A  new  article  is  hereby  added  to  Cliapter  I  of  Title  VIII  of 
Part  III  of  the  Political  Code,  to  be  known  as  Article  Ila,  and 
to  read  as  follows:] 

SALE    OF    LANDS    UNCOVERED    BY    THE    RECESSION    OR 

DRAINAGE    OP   WATERS   OF   INLAND   LAKES, 

AND  UNSEGREGATED  SWAMP  AND 

OVERFLOWED  LANDS. 

I  3493m.  Application    [to    purchase,    where    made   and    what    to 

contain]. 
S  3493n.    Duties  of  surveyor-general. 
i  3493o.    Approval  of  application, 
i  3493p.    Price  of  lands  and  disposition  of  moneys. 
I  3493q.    Reclamation. 
1 3493r.     Contests. 

i  3493s.    Validating  certificates  of  purchase  and  patents. 
i  3493t.     Validating  plats  and  surveys. 

§  UWm.  APPLICATION  [TO  PUBCHASE,  WHERE  MADE 
AND  WHAT  TO  CONTAIN],  Any  person  desiring  to  purchase 
any  of  the  lands  uncovered  by  the  recession  or  drainage  ci 
the  waters  of  inland  lakes,  and  Inuring  to  the  state  by  Tirtae 
of  her  sovereignty,  or  the  swamp  and  overflowed  lands  not  seg- 
regated by  the  United  States,  must  make  an  application  there- 
for to  the  surveyor-general  of  the  state,  which  application 
must  be  accompanied  by  the  applicant's  affidavit  that  he  is  a 
citizen  of  the  United  States,  or  has  declared  his  intention  to 
become  such,  a  resident  of  this  state,  of  lawful  age,  that  he 
desires  to  purchase  such  lands  (describing  them  by  legal 
subdivisions,  or  by  metes  and  bounds,  if  the  legal  subdivisions 
are  unknown),  under  the  provisions  of  this  article,  for  his 
own  use  and  benefit,  and  for  the  use  and  benefit  of  no  other 
person  whomsoever,  and  that  he  has  made  no  contract  or 
agreement  to  sell  the  same,  and  that  he  does  not  own  any 
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lands  which,  together  with  that  now  sought  to  be  pur- 
d,  exceeds  six  hundred  and  forty  acres. 

torjt  Bnacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  843. 
mer  statute. — Hen.  O.  L.  pp.  631.  632,  |  1. 

1981I.  DUTIES  OF  SUBYET0B-GE5EBAL.  Upon  the 
of  such  application,  when  the  land  has  not  been  section- 
the  surveyor-general  must  authorize  the  county  sur- 
of  the  county  where  the  whole  or  the  greater  portion  of 
uid  lies,  to  survey  the  same.  He  must  make  an  actual 
ly  thereof,  at  the  expense  of  the  applicant,  establishing 
corners  to  each  quarter  section,  and  connecting  the  same 
a  United  States  survey;  and  within  thirty  days,  file  with 
urveyor-general  a  copy,  under  oath,  of  his  field-notes  and 
and  a  statement  under  oath,  showing  whether  or  not  the 
Is  occupied  by  any  actual  settler.  If  the  surveyor  thus 
»rized  fails  to  make  his  return  to  the  surveyor-general 
n  the  time  specified,  he  may  designate  another  person  to 
the  survey. 

toryt  Bnacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  843. 
mer  atatvte.— Hen.  G.  L.   p.    632,   Sl  2,  3. 

l98o.  APPROTAL  OF  APPLICATION.  No  application  to 
lase  land  under  this  article  must  be  approved  until  the 
atlon  of  ninety  days  from  the  filing  thereof,  and  mean- 
I  the  land  is  subject  to  the  adverse  claim  of  any  actual 
ir  who  resided  thereon  when  the  said  application  was 

torjt  Bnacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  843. 
-mer  atatvte. — Hen.  Q.  L.  p.  632,  |  4. 

MSp.  PBICE  OF  LANDS  AND  DISPOSITION  OF 
BYS.  The  lands  designated  in  this  article  must  be  sold 
a  price  of  two  dollars  and  fifty  cents  per  acre,  and  on  the 
3  and  manner  of  payment  provided  for  swamp  and  over- 
d  lands.  All  moneys  received  for  such  lands  must  be 
into  the  swamp-land  fund  of  the  county  In  which  the 
i  are  situated,  and  must  be  treated  and  disposed  of  In  the 
manner  as  moneys  arising  from  the  sale  of  segregated 
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swamp  and  overflowed  lands,  and  all  moneya  heretofore  re- 
ceived for  the  sale  of  such  lands,  and  remaining  in  the  treas- 
ury, are  subject  to  the  same  provisions  of  law.  If  any  <^  the 
lands  described  in  this  article  are  suitable  for  cultivation 
without  reclamation,  they  must  be  sold  only  to  actual  settlers 
in  tracts  not  exceeding  one  hundred  and  sixty  acres. 

Hlntoryi   Bnacted  March  21,  1907.  Stats,  and  Amdts.  1907.  p.  843. 
Former  stutnte. — Hen.  O.  L.  p.  6S2,  |  5. 

§  S4Mq.  BECLAMATI05.  Any  of  the  lands  designated  In 
this  article  which,  by  reason  of  periodical  overflow,  need,  and 
are  susceptible  of,  reclamation,  may  be  reclaimed  by  the 
formation  of  districts,  in  the  same  manner  and  subject  to  all 
of  the  provisions  of  law  regulating  the  reclamation  of  swamp 
and  overflowed  lands.  The  board  of  supervisors  of  the  county 
in  which  the  lands,  or  the  greater  part  thereof,  are  situated, 
must  first  determine,  upon  proper  petition  presented  therefor 
by  the  holders  of  the  title,  or  evidence  of  title,  representing 
one  half  or  more  of  any  body  of  such  land,  that  such  reclama- 
tion is  necessary  and  feasible. 

Hlfftoryt    Enacted  March  21. 1907,  Stats,  and  Amdts.  1907,  p.  844. 
Fomer  statute. — Hen.  O.  L.  p.  632,  |  6. 

§S498r.  CONTESTS.  When  land  has  been' sold  under  this 
article,  no  contest  can  be  maintained  against  the  purchaser  on 
the  ground  that  the  land  is  not  of  the  character  stated  in  the 
application,  unless  it  is  shown  that  it  is  not  of  the  character 
recited  in  section  thirty-four  hundred  and  ninety-three  n. 

Hlstoryi    Enacted  March   21,  1907.  Stats,  and  Amdts.  1907,  p.  844. 
Former  statute.— Hen.  Q.  It.  p.  638.  |  7. 

§S49ts.  TALIDATING  CEBUFICATES  OF  PUBCHASE 
AND  PATENTS.  All  uncanceled  certificates  of  purchase  and 
patents  heretofore  issued,  and  payments  heretofore  made  for 
any  lands  as  swamp  and  overflowed  lands,  which  belong  to 
any  of  the  classes  described  in  section  thirty-four  hundred  and 
ninety-three  m,  whether  or  not  such  lands  were  segregated 
or  sectionized,  are  for  all  purposes  valid,  and  have  the  same 
force  and  effect  as  if  such  lands  had  been  at  all  times  subject 
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ale  as  swamp  and  overflowed  lands.  Any  and  all  contests 
'  exlWing  between  settlers  and  holders  of  certificates  of 
chase  are  not  affected  by  the  provisions  of  this  article. 

lstor?rt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  844. 
i^rmer  *tlatute. — Hen.  G.  L.  p.  633,  $  8. 

nmv  YALIBATING  PLATS  AIO)  SURTET&  All  plats  of 
of  the  lands  described  in  section  thirty-four  hundred  and 
3ty-three  m,  wh^ch  have  been  heretofore  made  under  au- 
'ity  ol  the  United  States  surveyor-general,  and  which  plats 
gnate  the  same  as  swamp  and  overflowed  land,  must  be 
Tied  valid  and  effectual  as  surveys  of  such  lands  from  and 
r  the  date  thereof. 

iMtoryt  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  844. 
Drmer  nlatute. — Hen.  G.  L.  p.  633.  $  9. 
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ARTICLE  III. 
SCHOOL  LANDS. 

I  3494.     School  lands;  price;  payment,  when  to  be  made. 

S  3495.  Affidavit  on  application  to  purchase.  What  must  con- 
tain. 

I  3496.     Affidavit,  when  applicant  is  a  female. 

S  3497.     Occupants  protected. 

S  3498.     Applications  must  not  be  approved  for  ninety  days^ 

I  3499.     Contests,  how  determined. 

I  8500.  Applications  for  other  than  sixteenth  and  thirty-slxtli 
sections. 

S  3501.     Affidavit,  when  female  is  an  applicant. 

I  3502.     Land  warrants  received  in  payment,  when. 

§  8503.     School  land,  relinquishment  of  state  title,  when. 

§8494.  SCHOOL  LANDS;  PRICE;  PAYMENT,  WHEN  TO 
BE  MADE.  The  unsold  portion  of  the  five  hundred  thousand 
acres  granted  to  the  state  for  school  purposes,  the  sixteenth 
and  thirty-sixth  sections,  and  lands  selected  in  lieu  thereof, 
must  be  sold  at  the  rate  of  one  dollar  and  twenty-five  cents 
per  acre,  in  gold  coin,  payable,  twenty  per  cent  of  the  principal 
within  fifty  days  from  the  date  of  the  certificate  of  location 
issued  to  the  purchaser;  the  balance,  bearing  interest  at  the 
rate  of  seven  per  cent  per  annum,  in  advance,  is  due  and  pay- 
able within  one  year  after  the  passage  of  any  act  by  the  legis- 
lature requiring  such  payment,  or  before,  if  desired  by  the 
purchaser. 

History t  Enacted  March  12,  1872;  amended  April  15,  1880, 
Code  Amdts.  1880  (Pol.  pt.),  p.  68. 

Former  statute.^ — Hen.  G.  L*.  p  .646,  {  51. 

See  "Kerr's  Cyc.  Pol.  C.  for  70  pars,  annotation. 

64  C.  44,  46.  30  P.  678  (construed);  67  C.  6.  6.  7,  6  P.  852,  868 
(construed);  77  C.  204.  206.  207,  208,  19  P.  878,  879  (construed): 
99  P.  380,  381   (referred  to). 

As  to  location  of  unsurveyed  lands,  see  87  A.  D.  80. 

As  to  selection  by  state  of  unsurveyed  lands  under  congres- 
sional grant,  see  85  A.  D.  98. 

$3495.  AFFIDATIT  ON  APPLICATION  TO  PUBCHA8S. 
WHAT  MUST  CONTAIN.    Any  person  desiring  to  purchaM 
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portion  not  less  than  the  smallest  legal  subdiyision  of  any 
iie  lands  mentioned  in  section  thirty-four  hundred  and 
»ty-four,  situated  in  any  township  which  has  been  sur- 
)d  by  the  United  States,  must  make  an  affidavit  that  he  is  a 
:en  of  the  United  States,  or  has  filed  his  intention  to 
>me  such,  a  resident  of  this  state  of  lawful  age,  that  he 
res  to  purchase  such  lands  (describing  the  same  by  legal 
livlsions)  under  the  provisions  of  this  title;  that  he  has 
le  a  personal  examination  of  each  and  every  legal  sub- 
Bion  of  said  land,  that  there  is  no  occupation  of  such  lands 
Brse  to  any  that  he  has,  or  if  there  is  an  adverse  occupation 
affidavit  must  show  that  the  township  has  been  section- 
three  months,  and  that  the  adverse  occupant  (giving  has 
le)  has  been  in  such  occupation  more  than  sixty  days  since 
plat  was  filed  in  the  United  States  land  office;  that  he 
res  to  purchase  the  same  for  his  own  use,  and  benefit,  and 
the  use  or  benefit  of  no  other  person  or  persons  whom- 
rer,  and  that  he  has  made  no  contract  or  agreement  to  sell 
same.  The  affidavit  must  also  state  whether  the  land  is 
5  not  suitable  for  cultivation,  and  if  it  is,  that  the  applicant 
n  actual  settler  thereon,  and  that  he  has  not  entered  any 
ion  of  any  lands  mentioned  in  section  thirty-four  hundred 
ninety-four,  which,  together  with  that  now  sought  to  be 
shased,  exceeds  three  hundred  and  twenty  acres;  but  if  the 
1  is  not  suitable  for  cultivation  the  affidavit  must  further 
e  that  the  applicant  has  not  entered  any  portion  of  such 
Is,  which,  together  with  that  now  sought  to  be  entered, 
ieds  six  hundred  and  forty  acres.  Lands  unsuitable  for 
ivation  may  be  sold  in  quantities  not  exceeding  six  hun- 
1  and  forty  acres  to  any  one  person,  under  the  restriction 
)r  than  as  to  actual  settlement  prescribed  for  the  sale  of 
ivable  lands.  No  application  shall  contain  lands  situate 
aore  than  one  county.  The  surveyor-general  and  register 
he  land  office  must  make  and  enforce  all  necessary  rules 
regulations  to  prevent  the  sale  of  school  lands  suitable 
cultivation  to  any  person  not  an  actual  settler  thereon; 
rided,  that  any  smallest  legal  subdivision  of  school  lands 
[1  be  deemed  suitable  for  cultivation  if  any  part  not  less 
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than  one  half  of  its  area  will,  without  artificial  irrigation,  bat 
with  or  without  the  clearing  of  timber  or  other  growth  there- 
from, by  the  ordinary  processes  of  tillage,  produce  ordinary 
agricultural  crops  in  average  quantity;  and  provided,  that 
any  contest  of  the  applicant's  right  to  purchase,  arising  from 
the  character  of  the  land  as  cultivable  or  otherwise,  may  be 
referred  to  the  superior  court  of  the  proper  county,  as  in  other 
cases,  for  determination ;  and  provided  further,  that  no  contest 
of  the  applicant's  right  to  purchase,  arising  from  adverse 
occupation,  shall  be  maintained,  except  by  a  prior  adverse 
occupant,  who  shall  have  filed  an  application  to  purchase  the 
land  under  the  provisions  of  this  section,  and  no  occupation 
of  land  by  a  person  other  than  the  applicant  shall  be  an 
adverse  occupation  within  the  meaning  of  this  section,  unless 
such  occupation  is  by  a  person  who  is  entitled  to  purchase 
the  same  under  the  provisions  hereof,  and  who  flies  his 
application  therefor  within  the  time  prescribed  by  section 
thirty-four  hundred  and  ninety-seven  of  this  code.  If  any 
portion  of  the  land  applied  for  is  not  open  to  entry,  the  sur- 
veyor general  shall  file  the  application  for  such  portion  as 
may  be  open  to  entry,  eliminating  from  the  application  such 
land  as  may  not  be  open  to  entry. 

HUtoiT<     Enacted  March   12,   1872,  founded  on  f  4  Act  AprU 

27,  1863.  Stats.  1863,  p.  693.  and  Act  March  28,  1868,  Stats.  1867-8, 
p.  607  et  seq.;  amended  April  28.  1880.  Code  Amdts.  1880  (Pol. 
pt.),  p.  109;  March  18,  1885.  Stats,  and  Amdts.  1884-5.  pp.  207- 
208;  April  1.  1897,  Stats,  and  Amdts.  1897,  pp.  450-461;  March  SO. 
1909,  SUts.  and  Amdts.  1909,  p.  679. 

Former  ntatate. — Hen.  G.  L.  p.  647,  |  52. 

See  Kerr's  Cyc.  Pol.  C.  for  76  pars,  annotation. 

51  C.  110.  Ill  (construed):  56  C.  896.  898  (constrmed):  67  C 
5.  6.  6  P.  852,  853  (referred  to);  68  C.  267.  270,  9  P.  162  (ccm- 
strued);  68  C.  506,  507.  508,  511,  10  P.  337,  338,  340  (construed 
and  applied):  71  C.  209.  211,  12  P.  428,  429.  431  (construed  and 
applied);  71  C.  318.  321.  12  P.  430  (what  is  not  adverse  pos- 
session within  meaning  of  section);  72  C.  29.  80,  81,  11  P.  871. 
13  P.  51.  52  (construed  and  applied);  76  (X  119.  120,  18  P. 
127.  128,  130  (construed  and  applied);  76  C.  175.  177,  18  P.  129 
(cited):  76  C.  187,  188.  189.  18  P.  258,  259  (referred  to);  77  C. 
36.  37.  18  P.  860.  861  (referred  to);  77  C.  397.  398.  1$  P.  685.  686 
(construed):  78  C.  511,  616,  21  P.  123,  124  (construed  and  ap« 
plied);   82  C.   139,   141,  22  P.  287    (phrase  "actual  eetUer"  dls- 
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lea);  S2  a  St3,  517,  28  P.  187,  188  (construed  and  applied): 
:.  &7CI,  572.  574,  28  P.  189.  190  (construed  and  applied);  82  C. 
650,  ?3  P.  136  (applied);  90  C.  43.  44,  47,  27  P.  48,  49  (con- 
ed): 101  C.  620,  621,  522,  36  P.  6  (construed);  102  C.  418, 
36  P,  §&S  famendment  of  section  discussed);  111  C.  398,  399, 
4S  F.  1104  (construed);  186  C.  491,  496,  69  P.  148  (referred 
146  C.  GS7.  642,  80  P.  714,  715  (cited);  148  C.  496.  496,  497, 
63  P.  452  (applied — land  not  suitable  for  cultivation — "Colo- 
)  and  Salton  Desert");  151  C.  289,  292,  296,  297,  90  P.  693 
tst rued— purchase  for  speculaJtion  Is  not  prohibited  as  In 
ease  of  stone  and  timber  lands,  under  the  federal  statute); 
C.  657.  561,  93  P.  94  (construed  with  f  3497— priority  of  rlfifht 
protection  of  occupant  of  vacant,  non-affrlcultural  school 
t>;  a  C.  A.  242,  243,  244,  84  P.  1000  (construed  and  applied— 
a1]len€es  of  land  for  cultivation);  8  C.  A.  597,  599,  600,  86 
12  (cited — aufflclency  of  affidavit  by  female  applicant,  who 
ed  that  she  was  a  citizen,  but  who  had  only  declared  her 
ntlon  to  b&eome  a  citizen). 

3  to  alfldavtt  as  to  actual  settlement  In  application  to  pur- 
le  swamp  and  overflowed  land,  see  Kerr's  Cyc.  Pol.  C.  I  3443 
note  pars.   7*   8. 

i  to  suitableness  for  cultivation  as  applied  to  swamp  and 
-flowed  ianda,  see  Kerr's  Cyc  Pol.  C.  f  3448  and  note  pars. 
2* 

B  to  who  are  actual  settlers  as  applied  to  swamp  and  over- 
ed  land,  see  Kerr's  Cyc.  Pol.  C.  {  3443  and  note  pars.  25-29. 

1406.     AFFIDAYIT,  WHEN  APPLICAITT  IS  A  FEMALE. 

tie  applicant  Is  a  female,  the  affidavit  must  show  that  she 
tititled  to  purchase  and  hold  real  estate  In  her  own  name. 

Hlatoryi     Enacted  Aiarch  12,  1872. 
iti-mrr  Mtntate. — Hen.  G.  L.  Hen.  G.  L.  p.  647,  S  52. 

i  C  2S9.  302,  90  P.  693  (sufficiency  of  application  by  female 
Itcat^t):  93  F.  380,  382  (married  woman  has  capacity  to  pur- 
le   When), 


M97<  OCCUPANTS  PROTECTED.  Every  occupant  of  a 
eenth  or  thirty-sixth  section  is  protected  In  his  occupancy 
three  months  after  the  township  has  been  sectionized;  and 
person  settling  upon  a  sixteenth  or  thirty-sixth  section 
r  a  township  has  been  sectionized  has  sixty  days  after 
ii  settlement  in  which  to  file  the  application  required  in 
precedlui^  section. 

Ulstorjri    Enacted  Ifarch  12,  1872. 
»ntter  «laiiile* — Hen.  Q.  L.,  p.  647,  {63. 
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See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

68  C.  506,  607.  609,  610,  10  P.  387,  889  (construed  and  applied): 
72  C.  29,  80,  81.  11  P.  871,  18  P.  51,  52  (referred  to);  152  C 
657,  561.  98  P.  94  (construed  with  f  8495— priority  of  rlffht  and 
protection  of  occupant  of  vacant,  non-aflrrlcultural  school  land); 
8  C.  A.  697,  600,  86  P.  812  (applied— defeat  of  application  by 
statement.  In  affidavit,  that  there  is  no  occupancy,  when  In  fact 
the  land  is  occupied). 

As  to  who  are  settlers,  see  Kerr's  Cyc.  Pol.  C.  {  8442  and  nota 
pars.  2>6;  {3495  and  note  pars.  62-66. 

§  8498.  APPLICATIONS  MUST  NOT  BE  APPBOTED  FOB 
NINETY  DAYS.  All  applications,  under  whatsoever  act,  filed 
in  the  office  of  the  surveyor-general,  must  be  retained  ninety 
days  before  approval,  and  must  be  approved  (when  there  la 
no  conflict)  by  the  surveyor-general,  at  the  expiration  of  six 
months,  subject,  however,  to  the  provisions  of  sections  three 
thousand  four  hundred  and  six  and  three  thousand  four  hun- 
dred and  seven  of  this  code,  and  all  unapproved  appUcationB* 
which  have  been  on  file  over  six  months,  wherein  the  approval 
has  not  been  demanded,  and  wherein  the  contest  has  not  been 
referred  to  court,  or  a  demand  made  for  an  order  of  reference, 
as  provided  in  section  thirty-four  hundred  and  fourteen  of  the 
Political  Ck)de,  shall  be  null  and  void. 

Hlntoryi  Enacted  March  12.  1872;  amended  March  14.  1885, 
Stats,  and  Amdts.  1884-5.  p.  189. 

Former  atatute. — Hen.  O.  L.,  p.  647,  {58. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

54  C.  630,  632.  683  (construed):  77  C.  577.  578.  20  P.  91,  92 
(cited);  81  C.  604,  605.  22  P.  924,  925  (construed);  98  C.  271,  S75. 
33  P.  86.  87  (referred  to);  133  C.  639,  648,  544.  65  P.  1096  (con- 
strued and  applied). 

§  8499.    CONTESTS,  HOW  DETE&MIIIED.    If  two  or  more 

claim  the  same  land,  the  contest  must  be  determined  as  pro- 
vided in  article  one  of  this  chapter;  but  no  person  has  a  right 
to  purchase  by  reason  of  any  settlement  or  improvement, 
unless  application  is  made  within  the  time  above  prescribed. 

Hlntoryt    Enacted  March  12,  1872. 
Formrr  atatate. — Ilcn.  O.  L.  p.  647,  {  53. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
136  C.  491,  494,  69  P.  148  (construed). 
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n:m.  applications  fob  other  thak  sixteenth 

II  THIRTT-SIXTH  SECTIONS.  Any  false  statement  con^ 
led  in  tbe  affldaTit  provided  for  in  section  three  thousand 
r  huQdred  and  ninety-five,  defeats  the  right  of  the  applicant 
purchase  the  land,  or  to  receive  any  evidence  of  title 
reto,  andp  if  wilfully  false,  subjects  him  also  to  punishment 
perjury.  Timber  lands  belonging  to  this  state  shall  be  sold 

cash  only,  and  the  surveyor-general  and  register  of  the 
:e  land  office  must  make  and  enforce  all  necessary  rules 

reflations  to  prevent  the  sale  of  or  issuance  of  any  evi- 
ce  of  title  to  any  timber  lands  of  this  state,  except  on  pay- 
it,  in  cash,  of  the  full  price  fixed  therefor  by  law. 

iBtorj-J  Enacted  March  12,  1872;  amended  April  28,  1880. 
^  Amdt^.  1880  (Pol.  pt.).  P.  HO;  March  18,  1886,  Stats,  and 
at9.  lSSl-5,  p.  208. 

ee  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

r  a  5,  ft,  7.  6  P.  852.  858  (applied);  76  C.  187,  188,  189.  18  P. 

ZE9  lapplled);  77  C.  684,  636,  20  P.  62  (construed  and  ap- 
dl;  TS  C.  4,  8,  20  P.  162,  164  (construed  as  amended  in  1880): 
::,  101.  110,  22  P.  65.  23  P.  369  (applied);  91  C.  112,  116,  27  P. 

736  Capplled);  101  C.  520.  521,  622,  36  P.  6  (construed);  121 
k03,  &0S,  B8  P.  1090,  54  P.  270  (referred  to);  186  C.  491,  496. 
P,  1441  (referred  to);  3  C.  A.  697,  599,  86  P.  812  (cited);  6  C. 
UG,   352,   92  P.  199   (cited). 

tmh    AFFIDATIT,  WHEN  FEMALE  IS  AN  APPLICANT. 

he  applicant  is  a  female,  the  affidavit  must  also  show  that 
fs  CD  titled  to  purchase  real  estate  In  her  own  name. 

HIstorjt    Enacted  March  12,  1872. 
armrr  «tatiite« — Hen.  G.  L..  p.  647,  S  52. 

Ui^.    LAND    WARRANTS    RECEIVED    IN    PAYMENT, 

[£N.    School  land  warrants  issued  by  authority  of  the  state 
receivable  in  payment  of  the  purchase  money  of  any  part 

he  ive  hundred  thousand  acres  of  land  granted  to  the  state 
school   purposes.     Such  payment  must  be  made  to  the 

later  and  the  warrants  canceled  before  the  certificate  of 

chase  ia  Issued. 

HI«toiT<    Enacted  March  12,  1872. 

ee  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
7  C.  204,  307.  19  P.  878,  379  (construed). 
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8  8608.  SCHOOL  LAlfB,  RELIirQUISHMBirT  OF  STATE 
TITLE,  WHEN.  In  all  cases  where  any  person  has  purchased 
any  part  of  a  sixteenth  or  thirty-sixth  section  from  the  United 
States,  or  shall  hereafter  make  such  purchase,  or  shall  be  an 
actual  settler  on  any  sixteenth  or  thirty-sixth  section,  and 
entitled  to  a  pre-emption  thereto  under  the  laws  of  the  United 
States,  for  which  lands  this  state  has  received  indemnity,  or 
will  or  would  be  entitled  to  indemnity  under  the  laws  of  the 
United  States,  the  right  of  the  state  to  such  sixteenth  and 
thirty-sixth  sections,  or  parts  thereof,  are  relinquished  to  the 
United  States  for  the  use  of  such  purchasers  and  their  as- 
signees, and  of  such  pre-emptors.  When  any  person  who  is  in 
good  faith  a  settler  upon  any  such  lands,  fails  to  acquire  a  title 
thereto  from  the  United  States,  he  may,  within  six  months 
after  such  failure,  apply  to  the  state  to  purchase  the  same, 
and  his  application  shall  have  preference  over  all  other  appli- 
cations for  the  purchase  of  such  lands. 

Hlatoryi     Enacted  March  30.  1874,  Code  Amdts.  1878-4.  p.  52. 
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ARTICLE  IV. 

«BNTS,   CERTIFICATES  OF  PURCHASE,  AND  PATENTS. 

Payments,  how  made. 

Failure  to  pay  to  work  forfeiture. 

Certificate  of  purchase.     Evidence  of  title. 

Certificates  of  purchase  may  be  sold. 

Sale  to  be  recorded. 

Compensation  of  recorder. 

Duplicate  for  lost  certiflcfite  of  purchase. 

RefiTister  to  prepare  patents,  when. 

Patent,  how  executed. 

Not  to   issue  until   one  year  after  approval  of  survey, 

etc. 
Patents  to  be  recorded  and  delivered. 
Effect  of  patent  Issued  to  deceased  persons. 

E»12.  PAYMENTS,  HOW  MADE.  Whenever  any  survey  or 
ion  has  been  made  or  approved,  the  purchaser  must, 
n  fifty  days  from  the  date  of  approval  or  location,  present 
opy  of  the  same  to  the  county  treasurer  of  the  county  in 
h.  the  land,  or  some  part  thereof,  is  situated,  who  must 
ve  the  amount  to  be  paid,  and  the  fee  for  the  certificate 
rchase,  indorsing  his  receipt  therefor  upon  the  certificate 
nation  or  survey,  and  returning  it  to  the  purchaser. 


itorjt     Enacted   March    12,    1872,   founded    upon    f 
h  28,  1868.  Stats,  and  Amdts.  1867-8,  p.  512. 


23    Act 


.  A.  346,  352,  92  P.  199  (cited — section  requires  of  purchaser 
payment  within  time  designated). 

to  payment  for  school  and  lieu  lands,  see  Kerr's  Cyc.  Pol. 
1494  and  note  pars.   39-45. 

to  payment  for  swamp  and  overflowed  lands,  see  Kerr's 
Pol.  C.  I  3440  and  note  pars.  10-12. 


nZ.    FAILURE  TO  PAT  TO  WORK  FORFEITURE.    In 

payment  is  not  made  within  fifty  days,  the  lands  de- 
ed in  the  survey  or  location  revert  to  the  state  without 
and  the  survey  or  location  is  void.  All  subsequent  pay- 
3  must  be  made  to  the  county  treasurer,  in  like  manner, 
must  indorse  the  same  upon  the  certificate.  The  treas- 
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urer  must  direct  the  purchaser  to  take  the  certificate  so  In- 
dorsed to  the  auditor,  who  must  charge  the  treasurer  with  the 
amount  received,  and  make  his  check  upon  the  indorsed 
receipt. 

HIatoiTi     Bnacted  March  12,  1872. 

6  C.  A.  346,  352.  92  P.  199  (cited— failure  to  pay  works  for- 
feiture). 

As  to  effect  of  payment  of  purchase  price  of  swamp  and  over- 
flowed lands  after  it  became  due,  see  Kerr's  Cyc.  Pol.  C.  I  8440 
and  note  pars.   10-12. 

As  to  forfeiture  of  application  to  purchase  of  school  land  by 
failure  to  pay  purchase  price,  see  'Kerr's  Cyc  Pol.  C.  I  8494  and 
note  pars.  40-45. 

§8514.  CEBTIFICATE  OF  PURCHASE.  EYIDENCE  OF 
TITLE.  Whenever  the  register  receives  from  the  county 
treasurer  a  statement  showing  that  an  applicant  for  state 
lands  has  made  the  first  payment,  he  must  issue  to  the  person 
entitled  thereto  a  certificate  of  purchase,  showing  the  class  of 
land  purchased,  the  number  of  acres,  the  price  per  acre,  the 
date  of  payment,  the  date  from  which  interest  is  to  be  com- 
puted, the  amount  paid,  and  the  amount  remaining  unpaid, 
which  certificate  is  prima  facie  evidence  of  title. 

Hlntoryi  Enacted  March  12.  1872,  founded  upon  f  4  Act  ICarch 
28,  1868.  Stats.  1867-8,  p.  508;  amended  March  28,  1874,  Code 
Amdts.  1873-4,  p.  62. 

See  Kerr's  Cyc.  Pol.  C.  for  25  pars,  annotation. 

78  C.  4,  8,  20  P.  152,  154  (construed);  90  C.  160,  166.  27  P.  61, 
52  (certificate  of  purchase  is  prima  facie  evidence  of  legal  title): 
96  C.  206,  209,  31  P.  37  (referred  to);  98  C.  400,  403.  83  P.  397 
(construed):  3  C.  A.  325,  330,  85  P.  159  (construed — section  was 
amended  after  |  1925  C.  C.  P.  was  adopted,  and  Is  latest  law 
on  particular  subject) ;  99  P.  380,  382  (certificate  of  sale  of  state 
land  as  evidence — burden  to  controvert  or  overcome  presump- 
tions); 42  F.  285  (notwithstanding  this,  and  13515,  ejectment 
cannot  be  maintained  on  a  state  certificate  of  purchase). 

§8515.    CERTIFICATES  OF  PURCHASE  MAT  BE  SOLD. 

Certificates  of  purchase,  and  all  rights  acquired  thereunder, 
are  subject  to  sale,  by  deed  or  assignment,  executed  and 
acknowledged  before  any  officer  authorised  by  law  to  take 
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^wledgments  of  conveyances  of  real  property,  or  before 
egister. 

Hlstorji    Enacted  March  12,  1872. 

I  Kerr's  Cyc.  Pol.  C.  for  16  pars,  annotation. 

C.  360,  362.  15  P.   10,  12    (cited);   84  C.   499,   504,   24  P.   802, 

cited);  106  C.  355,  863,  89  P.  794   (construed  and  applied); 

I.  330,  835.  42  P.  418,  47  P.  52   (referred  to);  151  C.  289,  296, 

JO  P.    698    (referred   to);    42   F.    285    (notwithstanding   this, 

',  3514,  ejectment  cannot  be  maintained  on  a  state  certificate 

irchase). 

&10.  SALE  TO  BE  RECORDED.  All  such  sales  must, 
I  the  deed  or  assignment  is  recorded  by  the  county  re- 
jr,  be  reported  by  him  to  the  register,  to  be  entered  In 
ooks  of  his  office. 

HtstoiTi     Enacted  March  12,  1872. 

!  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
C.  355,  363.  39  P.  794   (referred  to). 

&17.  COMPENSATION  OF  RECORDER.  The  recorder  is 
led  to  receive  from  the  purchaser,  for  making  such  report, 
of  fifty  cents. 

Hlstorji    Enacted  March  12,  1872. 

nS.  DUPLICATE  FOR  LOST  CERTIFICATE  OF  PUR- 
SE. If  the  owner  of  a  certificate  of  purchase  claims  that 
3  been  lost,  destroyed,  or  Is  beyond  his  control,  the  regis- 
lust  take  testimony  concerning  the  loss,  destruction,  or 
m  why  the  same  Is  beyond  his  control.  But  the  party 
,  before  the  hearing  make  affidavit  that  he  has  not  sold 
aid  certificate  of  purchase,  or  the  land  described  therein, 
inust  publish  a  notice  in  some  newspaper  In  the  county 
e  the  land  is  situated,  or  If  there  is  no  newspaper  pub- 
d  in  the  county,  then  In  some  newspaper  of  general  circu- 
a  in  the  county,  for  at  least  four  weeks,  describing  the 
Qcate  and  the  lands  for  which  the  same  was  issued,  stat- 
the  name  of  the  person  to  whom  the  same  was  issued 
Lhe  person  then  claiming  to  own  it,  together  with  the  time 
[>lace  of  hearing.  If  the  register  is  satisfied  of  the  loss  or 
1311 


S  3519  POLITICAL  CODE.  [PtIIl.TltVIII. 

destruction  of  the  certificate,  or  that  it  is  beyond  the  conttol 
of  the  person  owning  the  same,  he  must  issue  to  the  owner 
thereof  a  duplicate,  with  the  word  "Duplicate"  written  across 
the  face  thereof  in  red  ink.  Such  duplicate  shall  have  the  same 
force  and  effect  as  the  original.  If  there  is  a  contest  as  to  the  is- 
suing of  a  dnpUeate  certificate^  the  register  may  hear  and  deter- 
mine the  same,  or  may  refer  it  to  the  proper  court,  as  provided 
in  section  thirty-four  hundred  and  fourteen.  Provided  that  all 
proceedings  hereunder  shall  be  construed  as  special  proceed- 
ings after  a  question  of  fact  has  arisen  within  the  meaning  of 
section  two  thousand  and  twenty-one  of  the  Code  of  Civil 
Procedure  and  the  adverse  party  shall  be  considered  the  con- 
testant, and  in  case  there  is  no  contest  the  register  shall  for 
such  purpose  be  considered  the  adverse  party. 

Hlmtorjt  Enacted  March  12,  1872;  amended  March  28,  1874. 
Code  Amdts.  1878-4.  p.  53;  March  20,  1909.  Stats,  and  Amdts.  1909, 
p.  563. 

Former  atatate. — ^Hen.  Q.  L.,  p.  660,  I  61. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
73    C.    360.    362,    363,    364.    15    P.    10,    11,    12    (construed    with 
amendments). 

S8519.    REGISTER    TO    PREPARE    PATENTS,    WHEN. 

Whenever  final  payment  has  been  made  for  any  tract  of  land. 
the  selection  of  which  has  been  accepted  and  approved  by  the 
United  States  authorities,  or  when  the  tract  finally  paid  for  or 
reclaimed  is  swamp  and  overflowed,  salt-marsh,  or  tide-lands, 
the  register,  upon  the  surrender  of  the  certificate  of  purchase 
by  the  person  entitled  to  the  same,  must  prepare  a  patent  for 
the  land,  and  send  it  to  the  governor,  together  with  a  cer- 
tificate that  the  laws  in  relation  thereto  have  been  complied 
with,  that  payment  in  full  has  been  made,  and  that  the  party 
named  in  the  prepared  patent  is  entitled  to  it. 

Htatoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

46  C.  24,  26  (applied);  60  C.  118.  124  (applied  but  erroneously 
cited  as  I  1519);  73  C.  360,  362.  15  P.  10.  11  (construed);  81  C. 
87.  89,  22  P.  336  (construed  and  applied);  115  C.  330,  885.  42  P. 
418.  47  P.  52  (construed  and  applied);  3  C.  A.  8S(,  310,  8S  P.  169 
(construed  with  S3521). 
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30,  PATENT,  HOW  EXECUTED.  The  patent  must  then 
:ned  by  the  governor,  attested  by  the  secretary  of  state, 
t  with  the  great  seal  of  the  state,  and  be  countersigned 
J  register. 

Htstorjt    Enacted  March  12.  1872. 

Kerr'ji  Cyc.  Pol.  C.  for  65  pan.  annotation, 
to  (!<ii]iiteral  attack  on  patent,  see  12  A.  D.  666. 
to  impeachment  of  patent  for  fraud,  see  2  A.  D.  568;   43 
175;  fi&  A.  D.  93. 
lo  patent  as  highest  evidence  of  title,  see  12  A.  D.  564. 

2L  >0T  TO  ISSUE  UNTIL  ONE  TEAR  AFTER  AP- 
AL  OF  SUBYEY,  ETC.  No  patent  must  issue  until  after 
icpiratloD  of  one  year  from  the  date  of  approval  of  the 
y  or  location  by  the  surveyor-general,  nor  until  the  lands 
;1lDq niched  to  the  state  by  authority  of  the  general  land 
at  Wushington.  Such  relinquishment  is  not  required 
cationf;  of  the  sixteenth  and  thirty-sixth  sections  in  place, 
'  swamp  and  overflowed  lands,  shown  to  be  such  by  the 
I  surveys  made  by  authority  of  the  United  States  sur- 
-geaeraL 

Hirtoryi    Enacted  March  12,  1872. 

A.   riS,  881,  85  P.  169  (construed  with  f  8619). 

22,    PATENTS  TO  BE  RECORDED  AND  DELIYERED. 

^gistf^r  must  record  all  patents  in  books  to  be  kept  in  his 
for  that  purpose,  and  then  deliver  them  to  persons  en- 
there  to. 

HIstorjri    Enacted  March  12,  1872. 

!S,  EFFECT  OF  PATENT  liSSUED  TO  DECEASED  PER- 

.  Where  a  patent  for  lands  is  issued  in  the  name  of  a 
3e»1  person,  the  title  is  vested  in  the  heirs,  devisees,  or 
Lees  of  Buch  person,  in  the  same  manner  as  if  the  patent 
^ued  to  such  person  during  life. 

Hiat<Mrjrt    Enacted  March  12,  1872. 
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ARTICLE  V. 

SELECTION  AND  SALE  OF  UNIVERSITT  LAND& 

I  3633.     Kefirents  to  select  and  Bell  certain  lands. 
I  3634.     Land  agrent  of  university,  duty  of. 

I  8686.     Certain  moneys  to  be  paid  out  of  treasury  on  order  of 
regrents. 

I  3636.     Purchasers  who  have  not  paid  up.     Delinquent  list. 

§8588.  REGENTS  TO  SELECT  AND  SELL  CERTAIN 
LANDS.  The  regents  of  the  university  may  order  the  selection 
of  the  one  hundred  and  fifty  thousand  acres  of  land  granted 
to  the  state  for  the  use  of  an  agricultural  college*  and  dispose 
of  the  same  at  the  price  and  in  the  manner  fixed  hy  them. 

Htetoryi    Enacted  March  12,  1872. 

68  C.  478.  476.  9  P.  659,  661  (referred  to);  71  C  IIS,  116,  120. 

II  P.  860.  861,  862   (referred  to). 

§  8584.    LAND  A0ENT  OF  UNIYEBSITT,  DUTY  OF.    The 

land  agent  of  the  university,  as  the  agent  of  the  state,  must 
select  the  lands  according  to  the  iikBtructions  of  the  board, 
and  issue  certificates  of  purchase  and  patents  to  purchasers 
who  comply  with  the  conditions  fixed  hy  the  board;  and  the 
regents  must  invest  all  moneys  accruing  from  the  sale  of  lands 
as  they  may  deem  best,  subject  to  the  conditions  of  the  act  of 
Congress  granting  such  lands. 

HlMtoryi    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

68  C.  478.  476,  9  P.  669.  661  (referred  to);  71  C.  116.  116.  126. 
11  P.  860,  861.  862  (referred  to);  123  C.  614,  618.  56  P.  461.  44  L. 
364  (referred  to). 

§  8586.  CERTAIN  MONEYS  TO  BE  PAID  OUT  OF  TREAS- 
URY ON  ORDER  OF  REGENTS.  All  moneys,  securities,  or 
other  properties  arising  from  the  sale  of  the  seventy-two  sec- 
tions granted  to  the  state  for  a  seminary  of  learning,  and 
from  the  sale  of  the  ten  sections  granted  to  the  state  for  the 
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DE3LJNQUBNT  LIST. 


8  3536 


tion  of  public  bulldlngB,  must  be  paid  out  of  the  state 
jury  on  the  order  of  the  regents  of  the  university. 
HiatoiTi     Enacted  March  12,  1872. 

686.  PURCHASERS  WHO  HAVE  NOT  PAID  UP.  DE- 
lUENT  LIST.  All  persons  who  have  purchased  any  por- 
of  either  of  the  grants  mentioned  in  the  preceding  sec- 
and  who  have  not  paid  in  full  therefor,  must  be  Included 
le  delinquent  list,  and  the  district  attorney  must  proceed 
ist  such  delinquents  as  provided  in  sections  thirty-five 
I  red  and  forty-seven  and  thirty-five  hundred  apd  forty- 
:,  and  the  provisions  of  secttons  thirty-five  hundred  and 
-eight  to  thirty-five  hundred  and  fifty-six,  inclusive,  are 
5  applicable  to  such  proceedings.  If  such  lands  revert  to 
itate»  they  pass  under  the  control  of  and  may  be  sold  by 
»oard  of  regents  of  the  university. 

Hbitorjt    Enacted  March  12,  1872. 


illl 
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ARTICLE  VI. 
PROCEEDINGS  AGAINST  DBLINQUEin?  PURCHASERa 

{  3546.     RefiTister  to  furnish  statement  of  delinquents  to  diatrlct 

attorney. 
9  3547.     Delinquent  purchasers,  and  proceedings  against. 
I  3648.     Same.    Action  to  be  In  name  of  stats. 
I  3549.     Service  of  summons. 
I  3550.     Copy  of  decree  to  be  filed. 
I  3551.     When   purchaser   may   make  payment  and   be   restored 

to  rlgrhts. 
{8662.     When  Judgment  binds  aaslffnee. 
f  3553.     Compensation   of  district  attorney. 
I  8554.     After  filing:  decree,  land  subject  to  sale. 
S  3555.     Costs  of  suit  taxed  and  collected. 
13556.     Subsequent   purchasers   may   defend   suits   and   protect 

their  interests,  how. 

§S546.  REGISTER  TO  FURNISH  STATEMElfT  OF  BE* 
LINQUENTS  TO  DISTRICT  ATTORNEY.  The  register  muBt. 
on  the  first  day  of  May,  of  each  year,  forward  to  the  district 
attorney  of  each  county  a  statement  embracing  all  the  lands 
in  the  coanty  upon  which  payments  haye  not  been  made,  which 
statement  must  show  the  name  of  the  purchaser,  the  post  office 
address  of  the  purchaser,  the  number  and  date  of  the  snnrey 
or  location  and  of  the  certificate  of  purchase,  the  amount 
paid,  the  amount  unpaid,  and  the  amount  then  due.  No  lands 
within  any  reclamation  district  must  be  embraced  in  such 
statement  after  the  receipt  by  the  register  of  the  certificate 
of  the  board  of  supervisors  that  works  of  reclamation  have 
been  commenced. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  [imme- 
diately?]. 

History  I  Enacted  March  12,  1872;  amended  March  10,  If  09, 
Stats,  and  Amdts.  1909,  p.  274. 

58  C.  124.  125  (cited  by  mistake  for  |3456);  131  C.  547,  549, 
63  P.  857  (referred  to). 

§  S547.  DELINQUENT  PURCHASERS,  AND  PROCEEDINeS 
AGAINST.    Upon  receipt  of  the  delinquent  list,  the  district 
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ACTIONS,  NAME— SUMMONS. 


SS  3548, 3649 


ey  must  add  thereto  a  notice  that  If  the  amount  due  is 
Lid  in  fifty  days  after  the  date  thereof  he  will  commence 
>  toreclose  the  interest  of  purchasers  in  the  lands,  and 
publish  the  list  and  notice  for  four  weeks  immediately 
fng  tl^e  date  of  the  notice,  in  a  newspaper  published  in 
>uDt>\  or  if  there  Is  no  newspaper  published  therein, 
le  niuf^t  post  copies  of  the  same  in  at  least  five  public 
in  the  county. 

Ht«toi7i    Enacted  March  12,  1872. 

C.  5^7.  549,  63  P.  857  (referred  to). 

is.  SAME.  ACTION  TO  RE  IN  NAME  OF  STATE.  After 
plratian  of  the  fifty  days,  he  must,  in  the  name  of  the 
i  of  the  state  of  California,  commence  actions  in  the 
or  court  against  all  purchasers,  or  holders  of  certificates 
^chase,  who  have  not  either  paid  the  amount  due,  to- 
with  the  cost  of  publication,  or  surrendered  the  title 
state,  as  provided  in  section  three  thousand  five  hun- 
Lnd  seveaty,  to  obtain  a  judgment  of  foreclosure  of  the 
It  of  the  purchaser,  or  assignee  of  the  purchaser  in  the 
md  to  annul  the  certificate  of  purchase. 


oryt      Gnacted   March    12,    1872; 
^mdts.  1880   (Pol.  pt.),  p.  110. 


amended   April    28,    1880, 


2.  ass,  363,  39  P.  794    (referred  to);  115  C.  330,  333,  42  P. 
P.   52   (cited);  131  C.  547,  549,  63  P.  857   (referred  to). 


l».  MKRVICE  OF  SUMMONS.  Service  of  the  summons 
ti  actloD  may  be  made  by  publication  in  some  newspaper 
tied  ill  the  county  for  four  weeks,  or  if  no  newspaper  is 
bed  in  the  county,  then  by  posting  one  copy  of  the  sum- 
for  four  weeks  at  the  court-house  d<X)r  of  the  (K)unty, 
'o  copies  in  public  places  in  the  township  where  the  land 
ated. 

HlatoiT*    Enacted  March  12,  1872. 

Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

:;.  &71,  573,  36  P.  9  (referred  to);  103  C.  447,  453,  37  P.  414 

rued);    107  C.  641,  544,  645,  40  P.  956   (construed  and  ap- 

131  C.  547,  649,  63  P.  857   (referred  to);  144  C.  422,  428, 

P.  99S,  999  (construed  and  applied). 
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§8650.  COPY  OF  DECREE  TO  BE  FILED.  Twenty  days 
after  the  entry  of  judgment  the  district  attorney  must  file  in 
the  ofQce  of  the  register,  and  in  the  recorder's  office  of  the 
county  in  which  the  land  is  situated,  certified  copies  thereof. 

Htatoryi    Enacted  March  12,  1872. 

115  C.  330,  333,  42  P.  418,  47  P.  52  (referred  to);  ISl  C.  547. 
649,  63  P.  857  (referred  to);  144  C.  422,  425.  77  P.  998  (referred 
to);  148  C.  270,  273,  82  P.  1046   (cited). 

§  8551.  WHEN  FURCHASEB  MAT  MAKE  PAYMENT  AND 
BE  RESTORED  TO  RIGHTS.  The  holder  of  the  cerUficate  of 
purchase  may,  at  any  time  before  such  filing,  pay  to  the  sheriff 
the  amount  due  the  state,  and  the  costs  of  suit  that  have 
accrued  up  to  the  time  of  payment;  whereupon  the  district 
attorney  must  dismiss  the  suit  or  vacate  the  Judgment,  and  the 
purchaser  or  holder  of  the  certificate  of  purchase  is  restored 
to  his  rights  in  the  premises. 

HLitoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
131  C.  647,  649,  63  P.  857    (referred  to);  144  C.  422,  426,  77  P. 
998   (referred  to). 

§3552.  WHEN  JUDGMENT  BINDS  ASSIGNEE.  A  Judg- 
ment against  the  purchaser  binds  the  assignee,  unless  the 
notice  of  the  assignment  was  filed  with  the  register  before  the 
commencement  of  the  action. 

Hlatoryi    fiSnacted  March  IS,  1872. 

131  C.  547.  549,  63  P.  857  (referred  to). 

5  S558.    COMPENSATION  OF  DISTRICT  ATTORNEY.    The 

district  attorney  is  entitled  to  receive  and  retain  for  his  own 
use  fifteen  dollars  for  each  suit  brought,  to  be  taxed  as  costs, 
the  provisions  of  any  other  section  of  this  Code  to  the  con- 
trary notwithstanding. 

Hlstoryt  Bnacted  March  12,  1872;  amended  March  6.  IfOf, 
Stats,  and  Amdts.  1909,  p.  194. 
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irtVI.]  FILING  DBCRBEl— COSTS  OF  SUIT.      §§  3554-3556 

Kerr's  Cyc  Pol.  C.  for  2  pars,  annotation. 
C.   115,   120.   11   P.   860    (referred  to);   131  C.   547,   549,   551, 

857  (referred  to);  135  C.  512,  516,  67  P.  973  (cited);  146  C. 
I  (effect  of  County  Oovevnment  Act  of  1893  upon  this  pro- 
i — character  of  particular  office  does  not  affect  application 
Inciple),  53  (referred  to  in  dis.  op.),  78  P.  231. 

lU.     AFTER   FILING  DECREE,  LAND   SUBJECT   TO 

S.  After  judgment  foreclosing  the  interest  of  the  pur- 
ir  or  the  holder  of  the  certificate  has  been  entered,  and 
Brtified  copies  filed,  the  land  is  again  subject  to  entry  and 

History:    Enacted  Bfarch  12,  1872. 

C.  115,  120,  11  P.  860  (referred  to);  106  C.  356,  363.  89  P. 
referred  to);  131  C.  547,  649,  63  P.  857  (referred  to). 

i55.  COSTS  OF  SUIT  TAXED  AND  COLLECTED.  Upon 
mdition  of  a  judgment  foreclosing  the  interest  of  the  pur- 
T  or  of  his  assigns  in  the  land  and  annulling  the  cer- 
te  of  purchase,  judgment  for  costs  must  be  entered 
st  the  defendant;  but  if  execution  issued  thereon  is 
Qed  not  satisfied,  the  judgment  and  costs  must  be  paid 
the  total  principal  or  interest  paid  by  the  purchaser  upon 
riginal  location,  and  if  such  paid  in  principal  and  interest 
isufflcient,  the  balance  of  said  judgment  and  costs  must 
idited  and  paid  from  the  general  fund  of  the  state 
iiry. 

Corys     Enacted   March    12,    1872;   amended   March    6,    1909, 
and  Amdts.  1909,  p.  194. 

Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

C.  547.  549,  63  P.  857   (referred  to). 

>1  leant  for  purchase  of  land  is  not  entitled  to  recover 
nt  paid  where  his  interest  in  land  has  been  foreclosed 
lis  payment  levied  on  or  applied  to  payment  of  costs 
ch  action,  thougrh  Judgment  in  action  was  by  default. — 
'  C.  558;  58  C.  248. 


M.  SUBSEQUENT  PURCHASERS  MAY  DEFEND  SUITS 
PROTECT  THEIR  INTERESTS,  HOW.  Any  person,  hav- 
conveyance  of  the  whole  or  any  portion  of  the  lands  de- 
id  in  any  certificate  of  purchase,  to  annul  which  suit 
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has  been  commenced,  but  to  whom  the  certificate  has  nerer 
been  surrendered,  may  defend  such  action ;  and  if  it  appears  to 
the  court  that  he  is  entitled  to  |uiy  portion  of  the  lands  de- 
scribed, and  the  holder  of  such  certificate  does  not  pay  the 
amount  due,  the  court  must  order  the  certificate  annulled  and 
a  new  one  to  issue  to  such  person  upon  payment  into  court 
by  him  of  the  amount  due  the  state  upon  the  whole  tract;  and 
such  person  is  thereupon  entitled  to  two  certified  copies  of  the 
decree,  one  of  which  he  must  file  in  the  county  recorder's 
office,  and  the  other  with  the  register. 

Htotoryi    Bnacted  March  12,  1872. 

ISl  C  647,  649.  0S  P.  867  (referred  to). 
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irtVII.] 


LOST,  ETC..  WARRANTS. 


SS  3566,  3567 


ARTICLE  VII. 

ISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC 
LANDS. 

Duplicates  for  lost  or  defaced  land  warrants. 

Same.     [Provinsr  ownership,  etc.] 

Same.     [Refirister  must  certify.] 

Same.     [Satisfying:  regrister.] 

Abandonment  of  entry  or  location,  liow  made. 

If  lands  sold  are  not  the  property  of  the  state,  purchaser 

to  be  repaid. 
Same.     [Auditor  to  draw  warrant,  when.] 
Certain  applications  made  valid. 
Fees   to   accompany  application. 


566.  DUPLICATES  FOR  LOST  OB  B£FAC£P  LAND 
IRANTS.  Any  person  making  application  for  a  duplicate 
>1  land  warrant,  in  lieu  of  one  lost  or  destroyed,  must 
)  proof  by  affidavit  to  the  register  that  he  is  the  owner  of 

warrant,  that  it  has  not  been  located*  and  of  the  facts 
ilishing  the  loss  or  destruction  thereof,  and  must  file  with 
egister  a  bond,  with  two  or  more  sureties,  to  be  approved 
le  register,  payable  to  the  state  of  California,  in  double 
alue  of  the  warrant,  conditioned  that  the  warrant  will  not 
-esented  for  location. 

Htotorri    Enacted  March  12.  1872. 

to  duplicate  land  warrants,  see  Kerr's  Cyc.  Pol.  C.  |  S566, 


^L  SAME.  [FBOTINe  OWNERSHIP,  ETC.]  When  for 
of  a  proper  acknowledgment  of  an  assignment  of  the 
naL  land  warrant,  or  partial  destruction  or  defacement 
!of,  or  for  any  other  cause,  it  cannot  be  made  available, 
.pp]  leant  must  prove  that  he  is  the  owner  of  the  warrant, 
ill  at  it  has  not  been  located,  and  must  file  the  original  for 
elation  with  the  register. 

Himtorw*    Bnacted  March  ^2,  1872. 
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I  §8598.   SAME.  [REGISTER  MUST  CERTIFY.]    The  register 

I  must  certify  that  the  applicant  is  entitled  to  a  duplicate  war- 

/  rant  in  lieu  of  the  one  proved  to  have  been  lost  or  destroyed 

or  presented  for  cancelation,  and  upon  presentation  of  such 
certificate  to  the  governor  he  must  deliver  to  the  applicant  a 
duplicate  warrant  bearing  the  same  number  as  the  original 
warrant,  with  the  word  "duplicate"  written  across  the  face 
thereof,  which  duplicate  has  the  same  force  and  effect  as  the 
original. 

Htatocyt    Enacted  March  12,  187SL 

§  S5e9.    SAME.    [SATISFYING  REGISTER.]    The  register 

must  not  give  the  certificate  until  he  is  satisfied  that  the 
original  has  not  been  located,  or,  if  located,  that  the  lands 
have  not  been  and  will  not  be  charged  by  the  federal  govern- 
ment as  part  of  the  five  hundred  thousand  acres  of  land 
granted  to  this  state. 

Hiatoryi    Enacted  March  12,  1872. 

§  8670.  ABANDONMENT  OF  ENTRY  OR  LOCATION,  HOW 
MADE.  Whenever  a  purchaser  of  land  upon  credit  desires  to 
abandon  the  location  or  entry  made  by  him,  he  may  do  so  by 
conveyance  of  his  title  to  the  state  and  surrender  of  the  cer- 
tificate of  purchase,  or,  if  it  has  been  lost,  by  filing  an  affidavit 
of  that  fact  with  the  register. 

Hiatoryi    Enacted  March  12.  1872. 
^<«  C.  270,    273,  82  P.  1046   (cited). 

^  ^  W71.    JF  TANDS  SOLD  ARE  NOT  THE  PROFEBTT  OF 

^A£  8TilT£9  PURCHASER  TO  BE  RBPAID.   If  any  land  sold 

^ot  the   property  of  the  state  the  holder  of  the  certUlcate 

^  ^Qrchase  or  patent  may  receive  in  exchange  therefor  from 

^  >^eg|»t©r    a   certiacate  showing  the  amount  paid  and  the 

^^^H«  of  land   upon  which  the  payment  was  made. 

Hiatoryi    Bnacted  March  12,  1872. 

5ee  Kerr's   Cyc.  I>ol.  C.  for  2  pars,  annotation. 
^     67   C.    558     CcoTistrued);   58  C.  248   (cited);  68  C.  247,  2«,  W 
^  Construed)  :    74    C    397.  899,  16  P.  205,  206  (referred  to);  H5  C 
^»    60.    5S.    78    I».    231    (cited). 
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rtVII.]      AUDITOR  TO  DRAW  WARRANT.      §§  3572,  3673 

72.   SAME.    [AUBITOB  TO  DBAW  WABRAKT,  WHEN.] 

land  sold  was  swamp  and  overflowed  the  county  auditor 
3  county  in  wldch  the  land  is  situated  must,  upon  the 
nder  to  him  of  the  certificate  mentioned  in  section  three 
and  five  hundred  and  seventy-one,  draw  his  warrant  in 

of  the  person  surrendering  such  certificate  for  the 
Dt  therein  specified,  upon  the  treasurer  of  the  county, 
nust  pay  the  same  out  of  the  swamp  and  overflowed  land 
Df  the  district  in  which  the  land  is  situated.  If  the  land 
nras  not  swamp  and  overflowed,  the  controller  of  state, 
the  surrender  to  him  of  such  certificate,  must  draw  his 
int  in  favor  of  the  person  surrendering  the  same,  for  the 
Qt  therein  specified,  upon  the  treasurer  of  the  state,  who 
pay  the  same  out  of  the  fund  into  which  the  purchase 
IT  was  paid. 

iorrt     Enacted  March   12,   1872;  amended  March   30,   1878 
Amdts.  1877-8,  pp.  68-64. 

"Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
:.  247,  249  (referred  to);  74  C.  397,  399,  16  P.  205,  206  (con- 
l). 


78.    CERTAIN  APPLICATIOII^S  MADE  VALID.    All  ap- 

ions  made  prior  to  March  twenty-fourth,  eighteen  hun- 
and  seventy,  for  the  purchase  of  lands  under  the  pro- 
18  of  "An  act  to  provide  for  the  management  and  sale  of 
belonging  to  the  state,"  approved  March  twenty-eighth, 
»en  hundred  and  sixty-eight,  if  there  was  not,  on  the 
y-fourth  day  of  March,  eighteen  hundred  and  seventy, 
ir  more  applicants  for  the  purchase  of,  or  conflicts  be- 
i  claimants  of,  the  same  land,  where  the  purchase  has 
completed  and  patent  issued,  are  valid,  although  the 
Tits  on  which  such  applications  were  based  are  neither 
>m  nor  substance  in  compliance  with  the  provisions  of 
act 

toryi  Enacted  March  12,  1872;  amended  March  9,  1893, 
and  Amdts.  1893,  p.  116. 

Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
:.  466,  460.  34  P.  96  (construed). 

to  validation  of  applications  to  purchase  state  lands,  see 
I  Cyc  Pol.  C.  I  8448  and  oote,  |  8495  and  note. 
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§U74.  FEES  TO  ACCOMPAITT  APPLICATION.  Each  ap- 
plication for  lands  must  be  accompanied  by  a  fee  of  five  dol- 
lars, and  no  application  shall  be  received,  filed,  or  noted  In 
any  way  until  such  fee  is  paid.  The  surveyor-general  shall 
charge  the  same  fees  as  are  allowed  the  register  for  Uhe  serv- 
ices; and  all  fees  collected  by  either  the  surveyor-general  or 
register  shall  be  paid  into  the  state  treasury  on  the  first  Mon- 
day of  each  and  every  month,  and  placed  to  the  credit  of  the 
general  fund;  and  said  oiBoers  shall,  on  the  first  Monday  of 
each  month,  make  a  written  report  to  the  state  controller, 
stating  the  amount  of  fees  so  paid,  together  with  the  sources 
from  which  they  were  derived,  and  the  several  amounts,  by 
items. 

[Pvrehase  of  maps.]  The  surveyor-general  and  register. 
whenever  it  may  be  necessary,  may  purchase  such  maps  and 
records  as  the  needs  of  their  oflice  may  demand,  but  all  claims 
against  the  state,  authorized  by  this  section,  shall  be  certified 
to  the  state  board  of  examiners,  and  if  the  same  be  allowed, 
the  board  shall  direct  the  controller  of  state  to  draw  his  war- 
rant in  payment  of  the  same,  payable  out  of  the  general  fund. 

Hiatoryt  Enacted  March  12,  1872;  amended  March  28.  1874, 
Code  Amdts.  1873-4,  p.  58;  February  10.  1876,  Code  Amdts.  187S-S. 
pp.  57-58. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pan.  annotation. 

55  C.  304.  307  (construed  and  applied):  61  C.  54,  55  (cited  by 
mistake  for  18674);  119  C.  509.  516,  51  P.  866  (cited);  1S9  C. 
624.  626,  626.  78  P.  454  (construed  and  applied). 
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YOSEMITE    AND    MARIPOSA. 


99  35S4-358e 


CHAPTER  II. 

E  TOSEMITB  VAli.BY  AND  MARIPOSA  BIG  TREE  GROVE. 

rosemite  Valley  and  Mariposa  Bis  Tree  Grove  receded  to  the 
ted  States  by  Act  March  3,  190&.  See  Henninff's  General 
VB,  p.  1494.] 

I  ^584.     Commissioners    to    manage    tYosemlte    and    Big 

Tree  Grove]   [repealed]. 
f  3£85.     Guardian,  and  his  compensation   [repealed].  i , 

i  3E86.     Report  of  commissioners   [repealed]. 

3*^.  COMMISSIONERS  TO  MANAGE  [YOSEMITE  ANB 
}  TKEE  GBOYE]  (repealed). 

latorys  Enacted  March  12,  1872;  repealed  March  15,  1907, 
Lb.  and  Amdts.  1907,  p.  269.     In  effect  immediately. 

U8&.   OUARMAN,  AND  HIS  COMPENSATION  (repealed). 

UtDr^-i  Enacted  March  12,  1872;  repealed  March  15,  1907, 
Is.  and  Amdts.  1907,  p.  269.     In  effeet  immediately. 

S486.    REPORT  OF  COMMISSIONERS  (repealed). 

Istorys  Enacted  March  12,  1872;  repealed  March  15,  1907, 
ts^  and  Amdts.  1907,  p.  269.     In  effect  immediately. 
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CHAPTER  III. 

STATE  BURYING-GROUNDa 

I  3596.     Title  vested  In  state.    Who  may  be  interred  therein. 
I  3597.     Duties  of  trustees. 

§8596.  TITLE  TESTED  IN  STATE.  l^HO  MAY  BE  IN- 
TERRED  THEREIN.  The  fee  to  the  state  burying-gronnd,  in 
the  city  cemetery  of  the  city  of  Sacramento,  is  in  the  people 
of  the  state  of  California,  and  there  may  be  interred  therein 
any. person  who,  at  the  time  of  bis  death,  was  a  state  officer, 
or  a  member  of  the  senate  or  assembly. 

History:    Enacted  March  12.  1872. 

§  S597.  DUTIES  OF  TRUSTEES.  The  board  of  trustees  of 
the  state  burying-groand  have  the  control  and  management  of 
the  grounds  and  the  expenditure  of  all  moneys  appropriated 
for  the  maintenance  or  improvement  thereof. 

History  I    Enacted  March  12,  1872. 
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PROPBSRTT  TAXABLE. 


S3607 


pter  I. 

II. 
III. 
IV. 

V. 
VI. 


IX. 
X. 

XI. 


TITLE  IX. 

REVENUE. 

Property  Liable  to  Taxation,  §9  3607-3611. 

Deftnitions,  §3617. 

AssesBment  of  Property,  §§  3627-3671. 

Equalization  of  Taxes,  9§  3672-3705. 

Levy  of  Taxes.  §§  3713-3719. 

Duties  of  the  Auditor  In    Relation    to    Rev.enue, 

S§  3727-3739. 
Ck)llecUon  of  Property  Taxes,  9§  3746-3819. 
Collection  of  Taxes  by  the  Assessor  on  Certain 

Personal  Property,  §§  3820-3831. 
Poll-Taxes,  §$3839-3862. 
Settlements  with  the  Controller  and  Payments  into 

the  State  Treasury,  §§  3865-3880. 
Miscellaneous  Provisions,  §§  3881-3900. 


CHAPTER  I. 

PROPERTY   LIABLE   TO   TAXATION. 

Property  subject  to  taxation. 
Shares  of  stock  in  corporation,  valuation  of. 
National  bank  stock  to  be  assessed.     Deductions. 
Same.     Assessor's  duty  in  assesslngr* 
Exemption  of  church  property,  when. 


MO?.  PROPERTY  SUBJECT  TO  TAXATION.  All  prop- 
'  in  this  state,  not  exempt  under  the  laws  of  the  United 
:es,  excepting  fruit  and  nut-bearing  trees  under  the  age  of 
-  years  from  the  time  of  planting  in  orchard  form,  and 
pe-vines  under  the  age  of  three  years  from  the  time  of 
itlng  in  vineyard  form,  growing  crops,  property  used 
iusively  for  public  schools,  free  public  libraries,  and  free 
;eums,  and  such  as  may  belong  to  the  United  States,  this 
e,  or  to  any  county  or  municipal  corporation  within  this 
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state,  is  subject  to  taxation,  as  in  this  code  provided;  bot 
nothing  in  this  code  shall  be  construed  to  require  or  permit 
double  taxation. 

History s  Enacted  March  12.  1872;  amended  March  22,  1880. 
Code  Amdts.  1880  (Pol.  pt.).  p.  6;  March  7.  1881.  Stats,  and 
Amdts.  1881.  p.  56;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  310. 

See  Kerr's  Cyc.  Pol.  C.  for  53  pars,  annotation. 

62  C.  69.  115  (construed  with  |3617);  67  C.  110.  111.  7  P.  187 
(construed);  99  C.  672,  675.  84  P.  609  (constmed);  108  C.  189. 
193,  41  P.  291.  35  L.  38  (construad);  113  C.  898.  897.  41  P.  898 
(construing:  art.  XIII  I  1  Const,  containinir  provision  similar  to 
this  section);  116  C.  20.  24.  47  P.  779,  45  L.  737  (construiogr  simi- 
lar provision  in  state  constitution);  134  C.  477,  480,  68  P.  888 
(construed  with  13471);  137  C.  516.  524.  70  P.  549.  550  (con- 
strued); 148  C.  80.  85.  118  A.  S.  191,  82  P.  8i0,  2  L.  N.  a  197.  7 
A.  C.  443  (the  same  requirement,  as  to  taxation  of  all  prop- 
erty in  state,  is  in  constitution);  149  C.  575.  686,  87  P.  108 
(in   1881.  the  section  was  amended  by  adding  the  last  clause); 

6  C.  A.  346,  352.  92  P.  199  (lands  which  have  reverted  to  state 
are  not  a  subject  of  taxation). 

See  Const.  1879.  art.  XIII  I  1,  Hen.  G.  L..  p.  xcviii. 

As  to  assessment  of  property  in  greneral,  see  Kerr's  Cyc.  Pol. 
C.   IS  3627.   3650  and  notes. 

As  to  charitable  institutions,  exemptions  of  from  taxation. 
see  38  A.  R.  300-303. 

As  to  collateral  inheritance  tax,  see  Hen.  O.  L.,  pp.  188-148 
and  note. 

As  to  collection  of  taxes,  proceedings  in  general,  see  Kerr's 
Cyc.  Pol.  C.  IS  3746-3819  and  notes. 

As  to  consolidated  corporations,  taxation  of.  sss  89  A.  &  825, 
632.  652. 

As  to  contracts  for  exemptions,  see  16  A.  D.  51-68. 

As  to  "credits."  see  Kerr's  Cyc.  Pol.  C.  f  8817  subd.  8  and  note 
pars.  13-19,  23,  39. 

As  to  debts  due  bona  flds  residents  of  state,  deduction  of.  see 
Kerr's  Cyc.  Pol.  C.  I  3629  subd.  6  and  note  par.  19. 

As  to  delegation  by  legislature  of  power  to  exercise  right  of 
taxation,  see  74  A.  D.  590-595. 

As  to  distinction  between  real  estate  and  Improvements  for 
purposes  of  revenue,  see  Kerr's  Cyc  Pol.  C.  f  8617  and  note 
par.   25. 

As  to  distinction  between  taxation  and  assessments,  see  55 
A.  D.  287. 

As  to  double  taxation  of  stock  in  corporations,  see  Kerr's  Cre. 
Pol.  C.  S  8808  and  note  pars.  8-5. 
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I  to  duty  of  auditor  In  relation  to  revenue,  see  Kerr's  Cyc. 
C.  81  3727-3739  and  notes. 

I  to  equality  and  unifomiHy  of  taxation,  in  ereneral,  see  1 
>8;  4  L.  809;  13  L.  633;  28  L.  480;  84  K  726;  37  L.  372,  840;  42 
12;  44  L.  679. 

I   to  equalization   of  taxes  by  county  board  of  supervisors, 
Kerr's  Cyc.  Pol.  C.  ||  3672-3682  and  notes. 
1  to  equalization   of  taxes  by  state  board,  see  Kerr's  Cyc. 
C.  I  3692-3705  and  notes. 

I  to  estates  of  deceased  persons,  insolvents,  etc.,  taxes,  how 
,  see  Kerr's  Cyc.  Pol.  C.  |  3762  and  note, 
t  to  exemptions,  see  Const.  1879  art.  XIII  88  1,  IH.  1%.  Hen. 
I.,  p.  xcvlll;  also  Kerr's  Cyc.  Pol.  C.  88  3609-3611  and  notes. 
I  to  ferries,  etc.,  where  and  how  assessed,  see  Kerr's  Cyc. 
C.  8  3648  and  note. 

>  to  franchises,  assessment  of,  in  general,  see  Kerr's  Cyc. 
C.  8§  3628,  3665  and  notes. 

I  to  fruit,  nut-bearins  and  ornamental  trees  and  vines,  not 
atural  growth,  orlgrinally  not  included  in  term  "growing 
s,"  and  therefore  taxable,  see  Kerr's  Cyc.  Pol.  C.  8  3617 
note  par.  24. 

I  to  "growing  cropis,"  see  Kerr's  Cyc.  Pol.  C.  8  3617  and 
s  pars.  8,  24. 

I  to  householder's  exemption  of  personal  property  to  amount 
ae  hundred  dollars,  see  Const.  1879  art.  XIII  8  10 H,  Hen.  O. 

I.  c 

i  to  improvements,  what  included  in  term,  see  Kerr's  Cyc. 

C.  8  3617  subd.  3  and  note. 

I  to  levy  of  taxes,  in  general,  see  Kerr's  Cyc.  Pol.  C.  88  8713- 

and  notes. 

I    to   licenses,   see   Kerr's   Cyc.    Pol.   C.    88  3356    et   seq.    and 
s. 
I  to  license-tax  of  ferries,  toll-bridges,  etc.,  see  Kerr's  Cyc. 

C.   88  2845,  2846  and  notes. 
I  to  lien   of  taxes,  see  Kerr's  Cyc.  Pol.  C.   88  3716-3718  and 

B. 

I   to  money  and   property   in   litigation,   to   whom  assessed, 
ECerr's  Cyc.  Pol.  C.  8  3647  and  note, 
to  municipal   power  to   exempt  from   taxation,   see   15  L. 

to  partnership  property,  taxation  of,  see  Kerr's  Cyc.  Pol. 
3641  and  note. 

to  patent  rights  and  patented  articles,  taxation  of,  see 
.  S.  747-751;  29  L.  A,  792. 

to  payment  under  protest,  see  Kerr's  Cyc.  Pol.  C.  88  3804, 
and  notes. 
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As  to  personal  property  taxes,  collection  of,  etc.,  see  Kerr's 
Cyc.  Pol.  C.   S  3820-3831  and  notes. 

As  to  personal  property,  what  included  in  term,  see  Kerr's 
Cyc.  Pol.  C.  I  3617  subd.  4  and  note. 

As  to  poll-tax,  see  Kerr's  Cyc.  Pol.  C.  ||  3889  et  seq.  and 
notes. 

As  to  power  of  legrlslature  to  supply  defects  in  assessments, 
etc.,  see  76  A,  D.   527-537. 

As  to  power  of  municipalities  to  impose  license-tax  for  reve- 
nue, etc.,  see  Kerr's  Cyc.  Pol.  C.  i  3366  and  note. 

As  to  property,  see  Const.  1879  art.  XIII  §1,  Hen.  O.  I*,  p. 
xcvlli;  Kerr's  Cyc.  Pol.  C.  §3617  and  note,  and  §3607,  note 
par.   47. 

As  to  public  schools,  exemption  of  from  taxation,  see  Kerr's 
Cyc.  Pol.  C.   §§  1857-1861  and  notes. 

As  to  railroads  operatingr  in  more  than  one  county  of  state, 
how  assessed,  see  Kerr's  Cyc.  Pol.  C.  |  8664  and  note. 

As  to  real  estate,  what  included  in  term,  see  Kerr's  Cyc.  Pol. 
C.    §  3617   subd.    1   and  note. 

As  to  redemption  from  delinquent  tax-sales,  see  Kerr's  Cyc 
Pol.  C.  §S  3777,  3780,  3781,  3785  and  notes. 

As  to  refunding:  lllegral  tax,  see  Kerr's  Cyc.  Pol.  C.  §  3669  and 
note;   §  3804  and  note. 

As  to  revenue  system  of  state  applicable  to  city  and  county 
of  San  Francisco  and  all  other  counties  in  state,  see  Kerr's 
Cyc.  Pol.  C.  §  19  and  note  pars.  6,  7. 

As  to  road-taxes,  etc.,  see  Kerr's  Cyc.  Pol.  C.  |  3671  and  note 
par.   4.  also   S§  2651-2655  and   notes. 

As  to  sale  of  property  to  state  for  delinquent  taxes,  see  Kerr's 
Cyc.   Pol.  C.   IS  3771,  3777  and   notes. 

As  to  shares  in  national  bankingr  corporations,  see  Kerr's 
Cyc.  Pol.  C.  f  f  3608,  3609  and  notes. 

As  to  special  counsel,  employment  of  by  attorney-greneral  in 
proceedings  agralnst  revenue  olBcer,  see  Kerr's  Cyc.  Pol.  C 
§  3880   and   note. 

As  to  state  powers  as  affected  by  federal  constitution,  see  t5 
A.   S.   885.    886. 

As  to  system  of  taxation  under  Consolidation  Act  of  city  and 
county  of  San  Francisco,  see  Kerr's  Cyc.  Pol.  C.  1 19  and  note 
par.  9. 

As  to  tax-deeds,  see  Kerr's  Cyc.  Pol.  C.  S|  S786-3787  and 
notes. 

As  to  taxation  of  franchises,  see  Kerr's  Cyc.  Pol.  C.  I S628 
and  note. 

As  to  taxation  under  municipal  charters,  see  Kerr's  Cyc 
Pol.  C.  I  19  and  note  par.  20. 
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bo  telesrraph  and  telephone  lines,   how  described  and  as- 
,  see  Kerr's  Cyc.  Pol.  C.  I  366S  and  note, 
to  "value"  and   "full  cash  value,"  meaning  of  terms,   see 
I  Cyc.  Pol.  C.  §3617  subd.   5  and  note  par.  7;   4  W.  &  P. 
8  W.  &  P.  7276. 

to  vessels,  except  ferry-boats,  etc.,  where  assessed,  see 
I  Cyc.  Pol.  C.  IS  3644,  3645  and  notes. 

;o  violations  of  revenue  law,  see  Kerr's  Cyc.  Pol.  C.  I  8900 
Dte. 

to  water-ditches  constructed  for  mining:,  manufacturing, 
igratlngr  purposes,  how  assessed,  see  Kerr's  Cyc.  Pol.  C. 
and  note. 

to  wharves,  chutes,  and  piers,  license  and  tax  for,  see 
I  Cyc.  Pol.  C.  S  2917  and  note. 


08.    SHARES  OF  STOCK  IN  CORPORATION,  YALUA- 

OF.  Shares  of  stock  in  corporations  possess  no  intrinsic 
over  and  above  the  actual  value  of  the  property  of  the 
ration  which  they  stand  for  and  represent;  and  the 
(ment  and  taxation  of  such  shares,  and  also  all  the  cor- 
)  property,  would  be  double  taxation.  Therefore,  all 
rty  belonging  to  corporations,  save  and  except  the  prop- 
f  national  banking  associations  not  assessable  by  federal 
8,  shall  be  assessed  and  taxed.  But  no  assessment  shall 
de  of  shares  of  stock  in  any  corporation,  save  and  except 
uional  banking  associations,  whose  property,  other  than 
state,  is  exempt  from  assessment  by  federal  statute. 

torys  Enacted  March  7,  1881,  Stats,  and  Amdts.  1881,  p. 
aended  March  14.  1899,  Stats,  and  Amdts.  1899,  p.  96  (act 
ling  a  law  under  constitutional  provision  without  gover- 
approval). 

Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 
::.  69,  115,  117.  118  (construed);  116  C.  20,  22,  28,  28,  47 
I,  45  L.  737  (construed  and  applied):  142  C.  276,  282,  284, 
86,  100  A.  S.  130,  75  P.  832  (construed  and  applied);  149 
,  578.  586,  587,  588,  589,  591.  87  P.  102  (referred  to,  cited, 
ented,  discussed,  and  applied — assessment  of  shares  of 
—constitutionality  of  exemption):  168  C.  559.  564.  565.  566, 
;9,  570,  95  P.  288  (construed  with  respect  to  the  taxation  of 
i  of  stock  in  a  domestic  corporation);  109  F.  726,  728 
act  to  amend  section  8608  and  add  new  $S  3609,  3610  be- 
law);  119  F.  57,  58.  61  (construed — assessment  and  taxa- 
►f  national  bank  shares);  197  U.  S.  70,  77,  78  (construed 
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and  applied — discrimination  aerainst  national  banks  in  taxation 
of  national  bank  stock).  90,  93,  96,  107  (discussed  in  dis.  op.).  49 
L.  ed.  669,  673,  679,  684,  685. 

As  to  double  taxation  of  mortaraffes,  see  Kerr's  Cyc.  Pol.  C. 
S  3607   and   note  pars.    30-32. 


§S609.  NATIONAL  BANK  STOCK  TO  BE  ASSESSED. 
DEDUCTIONS.  The  stockholders  in  every  naUonal  banking 
association  doing  business  in  this  state,  and  having  its  prin- 
cipal place  of  business  located  in  this  state,  shall  be  assessed 
and  taxed  on  the  value  of  their  shares  of  stock  therein;  and 
said  shares  shall  be  valued  and  assessed  as  is  other  propertj 
for  taxation,  and  shall  be  included  in  the  valuation  of  the 
personal  property  of  such  stockholders  in  the  assessment  of 
the  taxes  at  the  place,  city,  town,  and  county  where  such 
national  banking  association  is  located,  and  not  elsewhere, 
whether  the  said  stockholders  reside  in  said  place,  dty,  town» 
or  county,  or  not; 

[Deductions.]  Dut  in  the  assessment  of  such  shares,  each 
stockholder  shall  be  allowed  all  the  deductions  permitted  by 
law  to  the  holders  of  moneyed  capital  in  the  form  of  solvent 
credits,  in  the  same  manner  as  such  deductions  are  allowed 
by  the  provision  of  paragraph  six  of  section  thirty-six  hundred 
and  twenty>nine  of  the  Political  Code  of  the  state  of  California. 
In  making  such  assessment  to  each  stockholder,  there  shall 
be  deducted  from  the  value  of  his  shares  of  stock  such  sum  as 
is  in  the  same  proportion  to  such  value  as  the  total  value  of 
its  real  estate  and  property  exempt  by  law  from  taxation  bears 
to  the  whole  value  of  all  the  shares  of  capital  stock  in  said 
national  bank.  And  nothing  herein  shall  be  construed  to 
exempt  the  real  estate  of  such  national  bank  from  taxation. 
And  the  assessment  and  taxation  of  such  shares  of  stock  in 
said  national  banking  associations  shall  not  be  at  a  greater 
rate  than  is  made  or  assessed  upon  other  moneyed  capital  In 
the  hands  of  individual  citizens  of  this  state. 

Historyt  Bnacted  March  14,  1899,  Stats,  and  Arodts.  1899.  pp. 
96-97  (became  a  law  under  constitutional  provision  without  gov- 
ernor's approval). 
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i  Kerr's  Cyc  Pol.  C.  for  8  para,  annotation. 

)  C.   576.   578.  579,  680.  87  P.  102   (referred  to);   109  F.  726. 

(how  act  to  amend  section   3608  and   to  add   new   |i  8609, 

became  law);  119  F.  67,  58,  59,  62  (construed — assess- 
;  and  taxation  of  national  bank  shares):  197  U.  S.  70,  77,  78 
strued  and  applied — discrimination  against  national  banks 
ixation  of  national  bank  stock),  91.  92,  104,  107  (discussed 
8.  op.),  49  L.  ed.   669.  678,  679,  684,  685. 

to  manner  of  assessment  of  shares  of  national  bank  stock. 
Terr's  Cyc.  Pol.  C.  |  3629  and  note  par.  18. 

to  national  banks,  state  taxation  of,  see  96  A.  D.  290-297; 
.  S.  38-52;  45  L.  737-764. 

iconstitutlonality  of  present  section. — See  Kerr's  Cyc.  Pol. 
S608  note  par.  8. 

mo.    SAME.    ASSESSOR'S  DUTY  IN  ASSESSING.    The 

ssor  charged  by  law  with  the  assessment  of  said  shares 
I,  within  ten  days  after  he  has  made  such  assessment. 

written  notice  to  each  national  banking  association  of 

assessment  of  the  shares  of  its  respective  shareholders; 
no  personal  or  other  notice  to  such  shareholders  of  such 
ssment  shall  be  necessary  for  the  purpose  of  this  act. 

in  case  the  tax  on  any  such  stock  is  unsecured  by  real 
te  owned  by  the  holder  of  such  stock,  then  the  bank  in 
(h  said  stock  is  held  shall  become  liable  therefor;  and 
issessor  shall  collect  the  same  from  said  bank,  which  may 

charge  the  amount  of  the  tax  so  collected  to  the  account 
le  stockholder  owning  such  stock,  and  shall  have  a  lien. 
r  to  all  other  liens,  on  his  said  stock,  and  the  dividends 

earnings  thereof,  for  the  reimbursement  to  it  of  such 
B  so  paid. 

atom  Enacted  March  14,  1899,  Stats,  and  Amdts.  1899.  p. 
became  a  law  under  constitutional  provision  without  gov- 
r's  approval). 

9  C.  575,  578,  579,  580,  87  P.  102  (referred  to);  109  F.  726, 
(how  act  to  amend  I  3608,  and  to  add  |§  3609,  3610,  became 
;  119  F.  67,  58.  62  (construed — assessment  and  taxation  of 
jnal  bank  shares) ;  197  U.  S.  70,  77  (construed  and  applied — 
i  taxation  of  national  bank  stock),  90  (cited  in  dis.  op.),  49 
J.  669,  678,  679);  197  U.  S.  70,  77  (construed  and  applied — 
rlmlnation  against  national  banks  in  taxation  of  national 
c  stock).  90,  91   (referred  to  in  dis.  op.),  49  L.  ed.  669.  673. 
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As  to  shares  of  national  bank  stock,  assessment  of,  etc.,  see 
Kerr's  Cyc.  Pol.  C.  H  3609,  3629  and  notes. 

Unconstitutionality,  as  to,  see  Kerr's  Cyc.  Pol.  C.  i  3608  note 
par.  8. 

§  8611.    EXEMPTION    OF    CHUBCH   PROPEETT,  WHEN. 

All  buildings,  and  so  much  of  the  real  property  on  which  they 
are  situated  as  may  be  required  for  the  convenient  use  and 
occupation  of  said  buildings,  when  the  same  are  used  solely 
and  exclusively  for  religious  worship,  shall  be  free  from  tax- 
ation ;  provided,  that  no  building  so  used  which  may  be  rented 
for  religious  purposes  and  rent  received  by  the  owner  therefor 
shall  be  exempt  from  taxation.  That  any  person  claiming 
property  to  be  exempt  from  taxation  under  this  section  shall 
make  a  return  thereof  to  the  assessor  annually,  the  same  as 
property  is  listed  for  taxation,  and  shall  accompany  the  same 
by  an  affidavit  showing  that  the  building  is  used  solely  and 
exclusively  for  religious  worship,  and  that  the  described  por- 
tion of  the  real  property  claimed  as  exempt  is  required  for 
the  convenient  use  and  occupation  of  such  building,  and  that 
the  same  is  not  rented  for  religious  purposes  and  rent 
received  by  the  owner  therefor. 

Hlstoryi  Enacted  February  12,  1903,  Stats,  and  Amdts.  1903. 
p.   21. 

As  to  church  property,  exemption  of,  see  Kerr's  Cyc.  Pol.  C. 
i  3607  and  note  pars.   7-9. 


im 
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CHAPTER  II. 

DEFINITIONS. 

I  3617.     Deflaition  of  terms. 

8617.    DEFIKITION   OF   TERMS.    Whenever   the   terms 
ationed  in  this  section  are  employed  in  this  act,  they  are 
ployed  in  the  senses  hereafter  afQxed  to  them: 
Irst    The  term  "property"  includes  moneys,  credits,  bonds 
cept  railroad  or  quasi-public  corporations),  stocks,  dues, 
achises,  and  all  other  matters  and  things,  real,  personal, 
I  mixed,  capable  of  private  ownership, 
lecond.    The  term  "real  estate"  includes: 
.  The  possession  of,  claim  to,  ownership  of,  or  right  to  the 
session  of  land. 

.  All  mines,  minerals,  and  quarries  in  and  under  the  land, 
timber  belonging  to  individuals  or  corporations,  growing 
being  on  the  lands  of  the  United  States,  and  all  rights  and 
alleges  appertaining  thereto. 

.  A  mortgage,  deed  of  trust,  contract  or  other  obligation 
which  a  debt  is  secured,  when  land  is  pledged  for  the  pay- 
nt  and  discharge  thereof,  shall,  for  the  purpose  of  assess- 
at  and  taxation,  be  deemed  and  treated  as  an  interest  in 
land  so  pledged. 
.  Improvements. 

'hird.    The  term  "improvements"  includes: 
.  All  buildings,  structures,  fixtures,  fences  and  improve- 
Qts  erected  upon  or  affixed  to  the  land,  except  telephone 
I  telegraph  lines. 

.  All  fruit,  nut-bearing,  or  ornamental  trees  and  vines,  not 
latural  growth,  excepting  fruit  and  nut-bearing  trees  under 
r  years  of  age,  and  grapevines  under  three  years  of  age. 
.  Alfalfa,  after  the  first  year's  planting, 
i'ourth.    The  term  "personal  property"  includes  everything 
ich  is  the  subject  of  ownership,  not  included  within  the 
aning  of  the  term  "real  estate"  or  "improvements." 
i^fth.  The  term[s]  "value"  and  "full  cash  value"  mean  the 
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amount  at  which  the  property  would  be  taken  In 
just  debt  from  a  solvent  debtor. 

Sixth.  The  term  "credits"  means  those  solv 
secured  by  mortgage  or  trust  deed,  owing  to  th« 
corporation,  or  association  assessed.  The  term 
those  unsecured  liabilities  owing  by  the  pers 
poration,  or  association  assessed  to  bona  fide  re 
state,  or  firms,  associations  or  corporations  d 
therein;  but  credits,  claims,  debts,  and  deman< 
or  accruing  for  or  on  account  of  money  deposj 
ings  and  loan  corporations  or  with  building  a 
ciations,  shall,  for  the  purpose  of  taxation  In 
treated  as  an  interest  in  the  property  of  such  co 
shall  not  be  assessed  to  the  creditor  or  owner  t 

History X     Enacted  March    12,   1872;   amended  ^ 
Code  Amdts.   1873-4,   p.    142;   April   3,   1876,   Code 
p.    58;   January    24,    1878,   Code  Arndts.    1877-8,   p. 
1880,   Code    Amdta.    1880    (Pol.   pt.),   p.    5;   March 
and  Amdts.  1881,  p.  66;  March  16,  1889.  Stats,  an 
p.    204;   March    28,   1895,  Stats,  and  Amdts.    1895, 
18.   1905.   Stats,   and   Amdts.    1905.   p.    192;   April    1 
and  Amdts.   1909,  p.   919. 

See  Kerr's  Cyc.  Pol.  C.  for  41  pars,  annotation. 

58  C.  144,  146  (construed  and  applied);  62  C. 
strued);  65  C.  456,  460.  52  A.  R.  805,  4  P.  435  ( 
C.  447,  449.  28  P.  580  (canstrued) ;  97  C.  214,  820 
32  P.  3  (construed  and  applied);  104  C.  616.  ( 
(cited);  109  C.  396,  398,  402,  42  P.  149  (construed 
113  C.  392.  397,  400,  45  P.  696  (construing  art.  XI 
containing:  provision  similar  to  this  section);  11 
P.  779.  45  Li.  787  (citing  and  construing  simila 
state  constitution,  defining  "property"  and  "ex< 
C.  379.  384,  53  P.  813  (construed  with  other  sec 
70,  75,  55  P.  765  (construed);  128  C.  589,  596,  605,  ( 
strued);  137  C.  511,  514,  70  P.  476  (construed):  1 
70  P.  549,  550  (construed);  142  C.  276,  290,  291,  IC 
P.  882  (subd.  5  construed  in  connection  with  i  86€ 
153,  77  P.  892  (construed);  144  C.  434,  417,  77  P.  1 
mortgage,  assessment  of — term  "credits"  means 
313.  326  (in  dis.  op.,  corporate  franchise  of  ga 
light  company  was,  for  purposes  of  taxation,  co 
personal  property),  83  P.  64,  6  L.  N.  8.  174.  7  A. 
576,  686.   87   P.   182   (cited  as  to  meaning  of  term 
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cash  value"):  149  C.  662.  666.  87  P.  190  (cited— real  estate 
nd  including  Improvements,  and  term  "Improvements"  in- 
ia  what) ;  15S  C.  559.  562.  96  P.  288  (cited  as  to  duty  of  as- 
>r  to  assess  shares  of  stock  in  a  domestic  corporation);  99 
83.  486.  487  (snbd.  2  construed— company's  rigrhts  under 
i  of  oil  lands  constitutes  claim  to  possession  of  land);  101 
\,  14.  15.  16  (subds.  8  and  6  construed  with  constitutional 
Islons  respectlnsr  the  riffht  of  the  holders  of  solvent  credits, 
red  by  collateral  security  on  personal  property,  to  have 
Btssessment  upon  such  credits  reduced  by  the  amount  of 
Indebtedness  to   bona   flde   residents  of   the   state);   101    P. 

548  (cited  to  point  that  the  conduits,  flumes,  and  pipe 
,  immovably  affixed  and  attached  to  the  soil,  for  the  pur- 
B  of  a  water  company  are  entitled  to  be  taxed  as  real  es- 

;  117  F.  900,  901  (cited — ^taxation  of  franchises);  136  F. 
140  (cited — definition  of  credits);  197  U.  S.  70,  76  (cited), 
:ited  in  dts.  op.  as  to  rule  of  valuation),  49  Ii.  ed.  669,  673, 

to  assessment  of  franchises,  see  Kerr's  Cye.  Pol.  C.  H  8628, 
and  notes. 

to  classification  of  property  for  purposes  of  taxation,  see 
.  &  175. 

to  deeds  of  trust  referring:  to  existing-  property  as  well 
>  deeds  executed  for  an  immediate  sale  for  benefit  of  cred- 
,  etc.,  see  Kerr's  CJyc.  Pol.  C.  §3627  and  note  par.  2. 
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CHAPTER  riL 

ABBB88ME3NT  OF  PROPERTY. 

I  ^€27.     Property,  how  a.s&0«B€d. 
i  a62S*     FruncJilsei.   where  atis@«9ed^     Other  In^a 
i  S629*     St£,t«menl  ta  bp  demanded  by  &**ea&or,  ^ 
I  3630.     SupervlsorH   to   furulsh   blank   forms  of 

Ufa  davit  therefor, 
9  S^3l,     Statement  to  tie  111  led  out  »nci  returned  I 
i  MZ2.     Powers  and  duties  of  assessors. 
I  30  S3-     Neglect  In  ^  or   refunlng   to  five  ttatemdi 

estimate    of    valAic 
I  3^34.     Assessor,  how  to  Obtain  description  of  p 
1  3fi3S.     AsseEsmont  of   unknown  or  absent  own« 
I  3636h     SQTiif.     In   whose  name  property  to  Le  ai 
S  3*37.     Property  situated  In  Another  county, 
I  S63S.     Consigned   property   must   be   asse^jted. 
f  S£3f.     Trustees,  guardians,  executors,  &nd  adm 
1^640.     Enrolment  of  persons  Bubjpct  to  poll-laai 
f  3S4L     Property  of  ftrm  or  corporation  aaseased 
I  3642,     Undistributed  property   of   deceased  pers 
I  3643.     Ferries   and   toll-bridges    between    iveo   c 

assessed, 
I  3641.     Registered  vessels,  where  assessed^ 
1 364^.     Same. 

f  3t46.     Boats  and  small  rraft- 
|3(I4T.     Property  and  mone3^  In  littgatlon. 
§3643.     property   concealed,  mtsrepresenled,   etc^. 
f  3fl4ft,     Property  not  taxed  In  previous   year. 
i  3AG(1.     Property,   how  listed. 
I  3^51.     Indcic  to  assessment- bo  ok. 
13653,     AsBCssiTjent-book*  when   eompli-ted*  alRds 
t  36&3.     Certified  copy  of  assesfinjent-book  to  b©  I 

and  towns,   on   request* 
fSeSI.     Asses^sment 'books,  etc.,  to  be  delivered  to 

visors.     Notice  of  meeting  to  equ«.llze 
1 3656.     Btalemcnt   by   assessor   to  stats   board   c 

to  show  what 
f  ZBM.     Penalty  for  failure  of  assessor  to  oomptc 

book   and   transmit   statement. 
I  3(!57.     Fersons  claiming  ownership  of  properly  j 

be  assessed. 
I  3fili8.     giipcr visors  to  furnish  asst^ssor  with 
iSSSSa.  Offlf^iai   map  of  additions  to  elty: 

ence   to. 
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Duty  of  surveyor- general  in  relation  to  lands  sold  state. 

When  assessor  liable  for  taxes  on  unassessed  property. 

District  attorney  to  prosecute  assessor  for  unpaid  taxes, 
when. 

Judsrment,  when  entered  against  assessor. 

Water-ditches,  toll-roads,  telephone  and  telegrraph 
lines,  how  assessed. 

Authorized  agrent  of  corporation  to  furnish  statement 
to  state  board  of  equalization. 

State  board  of  equalization,  meetings  and  duty  in  re- 
gard to  railway  assessments. 

Record  of  assessment  of  railways. 

Supervisors  must  fix  rate  of  taxation,  and  clerk  to 
notify  controller. 

Publication  by  controller. 

Certain  taxes  to  be  paid  state  treasurer. 

Controller  must  bring:  action  for  collection  of  delin- 
quent taxes. 

Basis  of  taxation  for  counties. 


^627.  PEOPERTT,  HOW  ASSESSED.  All  taxable  prop- 
mast  be  assessed  at  its  full  cash  value.  Land  and 
*oyement8  thereon  shall  be  separately  assessed.  Culti- 
d  and  uncultiTated  land,  of  the  same  quality,  and  similarly 
ited,  shall  be  assessed  at  the  same  value.  A  mortgage, 
i  of  trust,  contract,  or  other  obligation  by  which  a  debt 
ecured,  shall,  for  the  purposes  of  assessment  and  taxa- 
be  deemed  and  tr&ted  as  an  interest  in  the  property 
:ted  thereby,  except  as  to  railroad  and  other  quasi-public 
orations.  In  case  of  debts  so  secured,  the  value  of  the 
lerty  affected  by  such  mortgage,  deed  of  trust,  contract,  or 
nation,  less  the  value  of  such  security,  shall  be  assessed  and 
d  to  the  owner  of  the  property,  and  the  value  of  such 
rity  shall  be  assessed  and  taxed  to  the  owner  thereof,  in 
county,  ctty,  or  district  in  which  the  property  affected 
eby  is  situated. 

'axes  lien  on  security.]  The  taxes  so  levied  shall  be  a  lien 
L  the  property  and  security,  and  may  be  paid  by  either 
Y  to  such  security;  If  paid  by  the  owner  of  the  security, 
tax  so  levied  upon  the  property  affected  thereby  shall 
me  a  part  of  the  debt  so  secured.  If  the  owner  of  the 
erty  shall  pay  the  tax  so  levied  on  such  security,  it  shall 
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constitute  a  payment  thereon,  and,  to  the  extent  of  such  pay- 
ment, a  full  discharge  thereof.  If  any  such  security  or 
indebtedness  shall  be  paid  by  any  such  debtor  or  debtors  after 
assessment,  and  before  the  tax  levy,  the  amount  of  such  leTy 
may  likewise  be  retained  by  such  debtor  or  debtors,  and  shall 
be  computed  according  to  the  tax  levy  for  the  preceding  year. 
[Debtor  may  contract  to  pay  mortgage  tax*]  The  parties  to 
any  contract  of  loan  or  to  any  mortgage,  deed  of  trust  or  other 
lien  securing  any  obligation,  shall  nevertheless  have  the  right 
to  provide  by  contract  that  the  debtor  shall  pay  all  or  any 
taxes  or  assessments  on  the  money  loaned  or  on  the  mort- 
gage, deed  of  trust,  or  other  lien,  or  on  the  property  thereby 
covered  or  the  obligation  thereby  secured,  and  such  contract 
shall  be  valid  and  constitute  a  waiver  by  the  debtor  of  all 
right  to  treat  the  payment  of  such  tax  or  assessment  as  a 
payment  on  the  amount  loaned  or  secured  or  as  being  to 
any  extent  a  discharge  thereof. 

Hlotoryt  Enacted  March  12.  1872;  amended  March  22.  1880, 
Code  Amdts.  1880  (Pol.  pt.),  pp.  6-7;  March  7,  1881.  Stats,  and 
Amdts.  1881.  pp.  57-58;  amended  March  19.  1907,  Stats. ,  and 
Amdts.   1907,  p.  688.     In  effect  Immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  37  pars,  annotation. 

67  C.  86.  87.  7  P.  139,  476  (cited);  68  C.  495,  499,  9  P.  652.  6S4 
(construed);  72  C.  34.  36,  13  P.  71.  72*  (construed  and  applied): 
83  C.  447.  449.  23  P.  530  (construed);  96  C.  623.  635.  636.  637.  29 
P.  500,  501,  31  P.  588.  589,  18  L.  465  (construed  in  main  and  dis- 
senting opinions);  120  C.  332,  840,  52  P.  828  (construed  In  dia. 
op.);  121  C.  379.  384.  53  P.  813  (construed  with  other  sections); 
131  C.  34.  39.  63  P.  145  (construed  and  applied);  145  C.  54,  55.  58. 
78  P.  228  (construed  and  applied);  149  C.  575,  585.  87  P.  102 
(referred  to);  153  C.  559.  562.  96  P.  288  (cited  as  to  duty  of  as- 
sessor to  assess  shares  of  stock  in  domestic  corporations);  lil 
C.  615,  96  P.  81  (cited — interest  of  mortgagee  is  an  interast  in 
the  land);  101  P.  13,  14  (cited — interest  of  mortgagee,  etc,  Is 
interest  In  property  affected);  22  F.  602,  603.  605  (cited).  608 
(code  follows  constitution);  197  U.  S.  70.  76,  49  L.  ed.  e«9.  673 
(cited — all  taxable  property  to  be  assessed  at  its  full  cash 
value). 

As  to  adverse  possession  of  lands,  payment  of  taxes  as  ele- 
ment of,  see  Kerr's  Cyc.  C.  C.  P.  i  325  and  note. 

As  to  arbitrary  assessment,  see  Kerr's  Cyc.  Pol.  C.  i  3688  and 
note. 
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to  assessment- book,  form  of,  index,  etc.,  see  Kerr's  Cyc. 
C  ii  3650.  8651  and  notes. 

to  initial  letters,  abbreviations,  etc.,  in  description  of  land, 
Cerr*8  Cyc.  Pol.  C.   i  8884  and  note. 

to  lands  and  improvements  defined,  see  Kerr's  Cyc.  Pol.  C. 
r  and  note. 

to  migrratory  stock,  act  relating  to  assessment  of.  see 
O.  L.,  p.  1380  and  notes. 

to  reclamation  districts,  assessments  of.  see  Kerr's  Cyc. 
::;.  H  3456-3462  and  notes. 

to  refunding  of  taxes  illegally  or  erroneously  paid,  see 
8  Cyc.  Pol.  C.  ii  8804,  8819  and  notes. 

to  school  taxes,  levy  and  collection  of.  see  Hen.  Q.  L.,  pp. 
1237   and   note,  and   Kerr's   Cyc.   Pol.   C.    i§  1830-1839   and 

to  situs  of  property  for  purposes  of  taxation,  see  56  A. 
2;  62  A.  S.  448;  1  L.-237;  2  L.  188;  16  L.  729.  20  L.  151.  32 
9;   34  L.   232,  810. 

to  "value"  and  "full  cash  value."  meaning  of,  see  Kerr's 
Pol.  C.  I  3617  subd.  5  and  note. 


S28.  FRANCHISES,  WHEBE  ASSESSED.  OTHER  TAX- 
B  PROPERTY.  The  franchise,  roadway,  roadbed,  rails, 
rolling  stock  of  all  railroads  operated  in  more  than  one 
by  in  this  state  shall  be  assessed  by  the  state  board  of 
lizatlon,  as  hereinafter  provided  for.  Other  franchises, 
anted  by  the  authorities  of  a  county,  city,  or  city  and 
ty,  must  be  assessed  in  the  county,  city,  or  city  and  county 
n  which  they  were  granted;  if  granted  by  any  other 
)rity,  they  must  be  assessed  in  the  county  in  which  the 
>rations,  firms,  or  persons  owning  or  holding  them  have 
principal  place  of  business;  All  other  taxable  property 
be  assessed  in  the  county,  city,  or  city  and  county,  town, 
ship,  or  district  in  which  it  is  situated. 
ftnds,  how  assessed.]  Land  shall  be  assessed  in  parcels 
ibdivisions  not  exceeding  si;^  hundred  and  forty  acres 
;  and  tracts  of  land  containing  more  than  six  hundred 
forty  acres,  which  have  been  sectionized  by  the  United 
!8  government,  shall  be  assessed  by  sections  or  fractions 
ctions.  Lands  sold  by  the  state  for  which  no  patent  has 
issued  shall  be  assessed  the  same  as  other  lands,  but 
iwner  shall  be  entitled  to  a  deduction  from  such  assessed 
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valuation  in  the  amount  due  the  state  as  prii 
purchase  price. 

[Assessment  to  be  made,  when.]  The 
between  the  first  Mondays  in  March  and  Jul; 
ascertain  the  names  of  all  taxable  inhabitao 
property  in  his  county  subject  to  taxation,  ex 
required  to  be  assessed  by  the  state  board 
and  must  assess  such  property  to  the  perso 
was  owned  or  claimed,  or  in  whose  possessic 
was,  at  twelve  o'clock  meridian^  of  the  first  M 
next  preceding;  but  no  mistake  in  the  name  < 
supposed  owner  of  real  property  shall  render 
thereof  invalid.  In  assessing  solvent  credits 
mortgage  or  trust  deed,  a  reduction*  therefron 
of  debts  due  to  bona  fide  residents  of  this  stat 

Hlstoryi  Enacted  March  12,  1872,  founded  up 
17.  1S61.  Stats.  1861,  p.  422;  amended  March  22,  IJ 
1880  (Pol.  pt.),  p.  7;  March  28.  1895.  Stats,  a: 
pp.  311-312. 

See  Kerr's  Cyc.  Pol.  C.  for  50  pars,  annotatlor 
53  C.  666  (construed  with  other  sections);  55  ( 
strued  with  |  388  C.  C.  P.);  58  C.  133,  187  (const 
527  (cited);  66  C.  17,  19,  20,  21,  22,  4  P.  876 
applied);  67  C.  625,  626,  8  P.  381  (construed 
C.  559,  561,  10  P.  197,  198  (construed  and  appl 
539,  11  P.  56  (construed  and  applied);  84  C.  291 
161  (construed  with  18650);  86  C.  122,  124,  24  F 
and  applied);  87  C.  499,  502,  25  P.  694.  695  (c< 
444,  465,  27  P.  356,  363  (construed  and  applied) 
29  P.  66  (construed  and  applied);  96  C.  623,  63( 
31  P.  588.  589,  18  L.  465  (construed  with  §  362 
33  P.  735,  736,  21  L.  416  (construed  and  appl 
675,  34  P.  509  (construed);  121  C.  647,  660.  64  P 
and  applied);  59  P.  947,  949  (personal  property 
sessed — assessment  to  "unknown  owners");  129 
660,  661  (construed  and  applied);  130  C.  128,  131 
strued  and  applied);  131  C.  80,  82,  83.  68  P.  187 
and  applied);  131  C.  356,  359,  68  P.  666  (cited);  i: 
P.  429  (cited);  143  C.  430.  432,  77  P.  148  (coi 
530.  536,  80  P.  931  (construed);  148  C.  313,  316,  3] 
meaning^  of  phrase,  "principal  place  of  busin( 
mind).  823  (referred  to  in  dis.  op.).  326,  329. 
strued  In  dis.  op. — meaning  of  principal  place 
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,  6  L.  N.  a  174,  7  A.  C.  511;  148  C.  381,  882,  83  P.  61   (fran- 

only  of  water  company  can  be  assessed  when);  151  C. 
518,  91  P.  504  (mortsragre  is  Interest  In  land  and  is  eessess- 
at  its  full  cash  value);  2  C.  A.  429.  481,  84  P.  66  (cited  as 
sessment  of  property  owned  on  a  day  certain  at  12  o'clock 
3  C.  A.  619.  620,  621.  86  P.  844  (cited — assessment  of  money 
in  escrow  by  trust  company);  8  C.  A.  435,  438,  97  P.  197 
rred  to);  101  P.  13  (cited — assessment  of  solvent  credits 
luctlons);  109  F.  726,  727,  728  (referred  to  and  commented 
);  117  F.  900,  901  (cited— taxation  of  franchises);  186  F.  138. 
cited— duty  to  assess);  127  U.  S.  1,  30,  32  L.  ed.  150,  154 
J — railroad  assessments). 

to  abbreviations,  initials,  etc.,  see  Kerr's  Cyc.  Pol.  C.  I  3884 
lote,  added  to  Ciide  since  decision  in  66  C.  17.  21,  4  P.  876. 

to  assessing  railroads,  manner  of,  see  Kerr's  Cyc.  Pol.  C. 
>4,  3665  and  notes. 

to  assessment  by  reclamation  district,  required  to  be  made 
»wner"  of  tract,  see  Kerr's  Cyc.  Pol.  C.   i  3461  and  note. 

to  duty  of  assessor,  under  this  and  other  sections,  see 
'8  Cyc.  Pol.  C.  i  3636  and  note  par.  9. 

to  franchises  subject  to  taxation,  see  Kerr's  Cyc.  Pol.  C. 
J  subd.  1  and  note. 

to  possessory  interest  in  lands,  subject  to  taxation,  see 
8  Cyc.  Pol.  C.  i  3607  and  note. 


tm.  STATEMENT  TO  BE  DEMANDED  BT  ASSESSOR, 
lT  to  contain.  He  must  exact  from  each  person  a 
ment.  under  oath,  setting  forth  specifically  all  the  real 
personal  property  owned  by  such  person,  or  in  his  pos- 
on.  or  under  his  control,  at  twelve  o'clock  m.  on  the  first 
lay  in  March.  Such  statement  shall  be  in  writing,  show- 
eparately : 

All  property  belonging  to,  claimed  by,  or  in  the  possession 
ider  the  control  or  management  of  such  person. 
All  property  belonging  to,  claimed  by,  or  in  the  possession 
ader  the  control  or  management  of  any  firm  of  which 
person  is  a  member. 

All  property  belonging  to,  claimed  by,  or  In  the  possession 
nder  the  control  or  management  of  any  corporation  of 
h  such  person  is  president,  secretary,  cashier,  or  man- 
?  agent. 

The  county  in  which  such  property   is  situated,  or  in 
h  it  is  liable  to  taxation,  and  (if  liable  to  taxation  in  the 
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county  in  which  the  statement  is  made)  also  ^ 
towns]^ip,  school  district,  road  district,  or  othe 
tricts  in  which  it  is  situated. 

5.  An  exact  description  of  all  lands  in  par 
visions,  not  exceeding  six  hundred  and  forty  a 
the  sections  and  fractional  sections  of  all  tract 
taining  more  than  six  hundred  and  forty  acre 
been  sectionized  by  the  United  States  governi 
ments  and  personal  property,  including  all  ves 
and  other  water-craft;  and  all  taxable  state,  c 
other  municipal  or  public  bonds,  and  the  tas 
any  person,  firm,  or  corporation,  and  deposits  i 
dust,  or  other  valuables,  and  the  names  of  the 
whom  such  deposits  are  made,  and  the  places 
may  be  found;  all  mortgages,  deeds  of  trust, 
other  obligations  by  which  a  debt  is  secured 
erty  in  the  county  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  o 
gage,  or  other  lien  on  real  or  personal  property 
to  such  person,  or  any  firm  of  which  he  is  a  n 
or  owing  to  any  corporation  of  which  he  is  pr 
tary,  cashier,  or  managing  agent,  deducting 
total  of  such  credits  such  debts  only,  unsec 
deed,  mortgage,  or  other  lien  on  real  or  pers 
as  may  be  owing  by  such  person,  firm,  or  c 
bona  fide  residents  of  this  state.  No  debt  al 
ducted  unless  the  statement  shows  the  amoum 
as  stated  under  oath  in  aggregate;  provide 
banks  the  statement  is  not  required  to  sho^ 
detail,  or  to  whom  it  is  owing;  but  the  assess 
the  privilege  of  examining  the  books  of  such  b 
such  statement.  Whenever  one  member  of  a  f 
the  proper  officers  of  a  corporation,  has  mad 
showing  the  property  of  the  firm,  or  corpor 
member  of  the  firm,  or  another  oflloer,  need  no 
property  in  the  statement  made  by  him;  but 
must  show  the  name  of  the  person  or  officer 
statement  in  which  such  property  Is  included. 
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itftrri     Enacted  March   12.   1872;  amended  March   22,   1880, 
Amdts.    IfiSO    iFol.    pt.).    p.    7;    March    7,    1881,    Stats,    and 
[S.  1881,  pp-   5S-ii1>. 

!  Kerr*B  Cyc.  Pol.  C.  for  27  pars,  annotation, 
a  415,  505  (cited);  68  C.  183,  138  (construed);  61  C.  101, 
construed  and  applied);  62  C.  69,  117  (cited  with  13640); 
B2I.  527  (€ited1:  64  C.  481,  483,  2  P.  254,  255  (cited);  65  C. 
tOT,  3  K  4LI5.  496  (construed);  67  C.  625,  626,  8  P.  381.  382 
l>:  «8  C.  14,  IB.  8  P.  693  (construed  and  applied);  71  C.  206, 
12  R  53.  54  (conatrued  with  13633  post);  73  C.  43.  51.  14  P. 
38&  (cited);  SO  C.  86,  88,  22  P.  76  (construed);  83  C.  566, 
23  P.  522,  523  ('construed);  86  C.  196,  200,  201,  24  P.  735, 
?37  (construed  and  applied);  97  C.  214,  220.  221,  32  P.  S 
ttrued);  n^  C.  593.  696.  697,  44  P.  1064  (construed  and  ap- 
K  1U  C.  74,  7g.  46  P.  868  (construed  and  applied);  116  C. 
i,  47  P.  779.  4  5  L..  737  (construed  and  applied);  121  C.  379, 
j3  p.  si 3  (cited  with  other  sections);  59  P.  780,  781,  782 
rred  to  coTicerning  statements);  181  C.  34,  39.  63  P.  145 
I>;  132  C.  75,  TH,  64  P.  117  (construed) ;  .70  P.  8,  10  (referred 
:  C.  A.  5*6,  581,  82  P.  972  (cited — property  in  possession  or 
'  control  at  what  time  is  subject  to  assessment);  2  C.  A. 
31.  SA  P,  56  icited — taxpayer's  statement);  3  C.  A.  619,  621. 
844  (citf^d — facts  should  be  disclosed  to  assessor  to  enable 
T  assessment  to  be  made);  8  C.  A.  435,  488,  97  P.  197  (re- 
3  to),  101  P.  lA,  16  (this  section  has  no  reference  to  the 
of  the  assessor  in  making:  an  assessment  of  solvent 
[0):  22  F.  602,  605,  606  (cited  and  construed);  57  F.  979, 
no  copyright  on  assessor's  form  of  blank  statement);  109 
«,  T2&  (Cited  I ;  197  U.  S.  70.  91.  109  (cited  in  dis.  op.— 
tlona  p*'rnilti*MJ — state  taxation  of  national  bank  stock),  49 
665,  673,  679,  686. 

to  assessment  made  on  refusal  or  neglect  to  furnish  state- 
not   subject    ti>   reduction    by    board   of    equalization,    see 
s  Cyc.  Pol.   C.   I  3633  and  note. 

to  deeds  of  tru^t  referring  to  existingr  property  as  well  as 
edB  executed  for  an  immediate  sale  for  benefit  of  creditors, 
jce  Kerr'e  Cyv.  Pol.  C.  I  3627,  note  par.  2. 
to  description  of  lands  in  assessment-roll,  see  Kerr's  Cyc. 
:.   I  3650  and  note. 

to  rfg-ht  of  assessor  to  subpoena  taxpayer  where  he  be- 
i  taicpayer'B  statement  is  false,  see  Kerr's  Cyc.  Pol.  C.  |  3632 
iot«. 

to  solvent  credits,  see  Kerr's  Cyc.  Pol.  C.  |  3617  subd.  6 
lole. 
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§  86S0.  SUPEBYISOBS  TO  FUBITISH  BLA 
STATEMENT,  AND  AFFIDAVIT  THEBEFOB 

supervisors  must  furnish  the  assessor  with  1 
prescribed  by  the  state  board  of  equalizatioi 
ments  provided  for  in  the  preceding  sections 
an  affidavit,  which  must  be  substantially  as  fol 

"I, ,  do  swear  that  I  am  a  residei 

of  (naming  it) ;  that  the  above  list  contains  a 
statement  of  all  property  subject  to  taxation 
firm  of  which  I  am  a  member,  or  any  corporat 
or  company  of  which  I  am  president,  cashie 
managing  agent,  owned,  claimed,  possessed,  g 
twelve  o'clock  m.,  on  the  first  Monday  in  B 
which  is  not  already  assessed  this  year;  and  i 
in  any  manner  whatsoever,  transferred  or  t 
property,  or  placed  any  property  out  of  said 
possession  for  the  purpose  of  avoiding  any  a 
the  same,  or  of  making  this  statement;  and 
therein  stated  as  owing  by  me  are  owing  to  boi 
of  this  state,  or  to  firms  or  corporations  do 
this  state." 

The  affidavit  to  the  statement  on  behalf  of  { 
ration  must  state  the  principal  place  of  busli 
or  corporation,  and  in  other  respects  must  cc 
tially  to  the  preceding  form. 

HIstorji     Enacted  March    12,   1872;   amended 
Code  Amdts.    1873-4.   pp.    143-144;   March    22.    181 
1880   (Pol.  pt.).  pp.  8-9;  March  28.  1895,  Stats,  a 
p.  312. 

68  C.  14,  15.  8  P.  598  (construed  with  18629) 
24  P.  735.  736  (construed  with  13629);  1  C.  A. 
1083,  1084  (assessor  must  give  supervisors  wl 
but  Is  not  required  to  do  what);  2  C.  A.  429,  481 
— taxpayer's  statement);  8  C.  A.  485,  488  (refc 
979   (no  copyright  on  assessor's  form  of  blank  i 

As  to  statement  required  to  be  furnished  1 
Kerr's  Cyc.  Pol.  C.  i  3629  and  note. 

§8681.  STATEMENT  TO  BE  FILLED  ( 
TUBNED  TO  ASSESSOB.    The  assessor  may  fi 
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t  at  the  time  he  presents  it,  or  he  may  deliver  It  to  the 
on  and  require  him,  within  an  appointed  time,  to  return 
3ame  to  him,  properly  filled  out 

HlBtofTi     Enacted  March  12.  1872. 

to   statement'  required    to    be    furnished    to    assessor,    see 
'8  Cyc.  Pol.  C.  I  3629  and  note. 


(6S2.    POWERS  AND  DUTIES  OF  ASSESSORS.     Every 
sBor  shall  have  power: 

To  require  any  person  found  within  such  assessor's  re- 
tive  county  to  make  and  subscribe  an  affidavit,  giving 
lame,  place  of  residence  or  place  of  business  and  whether 
J  the  owner  of  any  taxable  property; 
[May  subpoena  witnesses.]  To  subpoena  and  examine 
person  in  relation  to  any  statement  furnished  him,  or 
h  discloses  property  which  is  assessable  in  his  respective 
ty  that  may  be  stored  with,  in  possession  of,  or  controlled 
uch  person.  And  he  may  exercise  this  power  in  any 
ty  where  the  persons  whom  he  desires  to  examine  may 
Dund,  but  shall  have  no  power  to  require  such  persons 
>pear  before  him  in  any  other  county  than  that  in  which 
subpoena  is  served  upon  them. 

enalty  for  refusal  to  obey  assessor's  subpoena.]  Every 
3n  who  shall  refuse  to  furnish  the  statement  hereinbefore 
I  red  in  this  chapter,  or  to  make  and  subscribe  such 
ivit  respecting  his  name  and  place  of  residence,  or  to 
ar  and  testify  when  requested  to  do  so  by  the  assessor, 
bove  provided,  shall,  for  each  and  every  refusal,  and  as 
I  as  the  same  is  repeated,  forfeit  to  the  people  of  the 
the  sum  of  one  hundred  dollars,  in  gold  coin  of  the 
5d  States,  to  be  recovered  by  action  brought  in  their 
i  by  the  respective  assessor  in  any  police  or  justice's 
t.  In  case  such  affidavit  shall  show  the  residence  of  the 
3n  making  the  same  to  be  in  any  county  other  than  that 
hich  it  is  taken,  or  the  statement  shall  disclose  property 
ly  county  other  than  that  in  which  it  is  made,  the  assessor 
,  in  the  respective  case,  file  the  affidavit  or  statement  in 
office,  and  transmit  a  copy  of  the  same,  certified  by 
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him,  to  the  assessor  of  the  county  in  wl 
dence  or  property  is  therein  shown  to 
of  all  moneys  recovered  by  any  assess 
provisions  of  this  section  must  by  him  be 
treasury  of  his  county,  and  the  other  half  i 
by  the  assessor  for  his  own  use. 

History  I  Enacted  March  12,  1872;  amended 
Code  Amdts.  1873-4,  p.  144;  March  23,  1901,  St 
1900-1,  pp.  647-648. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation 
67  C.  625,  626  (penalty  for  failure  to  furnish 
neously  cited  as  §3682),  8  P.  381,  382  (same  e 
200,  201,  24  P.  735,  786,  737  (cited);  123  C.  53,  5 
P.  685,  686,  45  L.  747  (construed);  137  C.  511 
(cited  with  other  sections). 


I  §S6SS.    ir£0L£CTIx>6  OR  REFUSING  TO 

MENT  TO  ASSESSOR;  ESTIMATE  OF  VALl 

\\  son,  after  demand  made  by  the  assessor,  neg 

|r  to  give,  under  oath,  the  statement  herein   i 

It  to  comply  with  the  other  requirements  of  tt 

!  sessor  must  note  the  refusal  on  the  assessn 

\\  site  the  name  of  such  person,  and  must  mak< 

the  value  of  such  property  of  such  person,  a 

f  must  transmit  on  or  before  the  first  day  of  Ji 

to  the  board  of  supervisors  a  verified  report  i 

[  rate  from  the  assessment-roll,  containing  a 

'  all  persons  who  refuse  or  neglect  to  furnish 

"i  their  property  as  herein  provided  for,  or  to  < 

■j  requirements  of  this  title,  the  amount  of  the  i 

I  the  property  of  such  persons,  with  a  statem 

ticular  facts,  if  any,  upon   which   the  assesi 

made,  and  the  valuation  of  the  property  so 

tained. 

[Dnty  of  board  of  supervisors.]  The  boan 
must  investigate  and  inquire  into  all  assessm 
so  fixed  by  the  assessor,  as  prescribed  by  tl 
for  that  purpose  must  require  each  taxpayer  ; 
assessment  and  valuation  to  make  a  statem 
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iln  ten  days  from  making  an  order  requiring  such  state- 
t,  setting  forth  specifically,  all  the  property  owned  or 
:ro1]ed,  or  in  the  possession  of  such  taxpayer  on  the  first 
day  of  March.  If  any  taxpayer,  after  demand  made  by 
board  of  supervisors,  shall  neglect  or  refuse  to  make  and 
ver  to  the  said  board  of  supervisors  the  statement,  duly 
fled,  herein  provided  for,  or  to  comply  with  the  other 
lirements  of  this  title,  the  said  board  of  supervisors,  sit- 
as  a  county  board  of  equalization,  must  increase  such 
issment  and  valuation  to  such  an  amount  as  the  said 
-d  shall  deem  just;  but  the  value  fixed  by  the  assessor 
;t  not.  In  any  case,  be  reduced  by  the  board  of  super- 
rs. 

Istoryt  Enacted  March  12.  1872,  founded  upon  ft  13  Act  May 
1861.  State.  1861,  p.  422;  amended  March  4.  1897,  Stats,  and 
Its.    1897.  p.   64. 

le  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

C.  101,  103  (construed);  65  C.  106.  107,  3  P.  4^5,  496  (con- 
ed); 67  C.  625,  626,  8  P.  381,  382  (construed  with  $3629); 
:.   205,   207,   12  P.  53,   54    (construed  and  applied);   75  C.   172, 

16  P.  771.  772  (construed  and  applied);  83  C.  566,  670.  28 
22.  523  (cited  with  $3629);  85  C.  196,  199,  24  P.  735,  736  (re- 
ed to);  123  C.  53,  56,  69  A.  S.  32,  55  P.  685,  45  L.  747  (cited); 
?.  780,  781  (cited);  131  C.  356,  359,  63  P.  665  (construed); 
A.  619,  620  (erroneously  cited  (?)  as  $  3652),  86  P.  844  (same 
T) — ("arbitrary  assessment"). 

s  to  valuation  placed  on  property  by  assessor  under  this 
ion  as  penalty  for  failure  to  furnish  taxpayer  statement, 
Kerr's  Cyc.  Pol.  C.  $  3629  and  note  par.  11. 

S6S4.    ASSESSOR,  HOW  TO  OBTAIN  DESCRIPTION  OF 

)PERTT.    When  the  assessor  has  not  received  from  the 

ler  of  a  tract  of  land  the  statement  required  by  section 

^e  thousand  six  hundred  and  twenty-nine,  or  when  such 

ement  does  not  sufficiently  describe  a  tract  of  land  to 

ble  the  assessor  to  assess  the  same  as  required  by  law, 

the  owner  or  his  agent,  or  In  case  they  cannot  be  found  or 

unknown,  the  person  in  possession  thereof,  neglects  for 

days  after  demand  by  the  assessor  to  furnish  said  assessor 

h.  such  description,  the  assessor  shall   cite   such  owner, 

agent,  or  person  In  possession,  to  appear  before  the  su- 
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perior  court  of  the  county  wherein  such  lai 
within  five  days  after  service  of  such  citation, 

[Duties  of  superior  court.]  And  the  said 
shall,  upon  the  day  named  in  such  citation,  tc 
of  all  other  business,  proceed  to  hear  the  retu 
of  the  said  owner,  or  agent,  or  person  in  pos 
said  citation;  and  if  the  court  shall  find  that  tl 
been  surveyed  or  divided  into  subdivisions  c 
and  forty  acres,  or  less,  so  that  each  part  or 
described  by  metes  and  bounds,  then  the  court 
duly  entered  in  open  court,  direct  the  couni 
make  a  survey,  and  define  the  boundaries  and  1 
land  by  parcels  or  subdivisions  not  exceedin 
and  forty  acres  each,  and  deliver  the  same 
assessor. 

[Expense  of  surrey  a  lien  upon  the  land*]  ' 
making  such  survey  and  description  by  the  o 
shall  be  a  lien  upon  the  land,  and  shall,  whe 
the  said  superior  court,  be  certified  by  said  co 
collector  of  the  county  where  the  land  is  si 
added  to  the  taxes  upon  said  land,  and  be  col 
taxes  are  collected. 


HIatoryt      Enacted  lAarch    12,    1872; 
Code  Amdts.  1880   (Pol.  pt.),  p.  9. 


amended 


See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotatioi 
73   C.   43,  51,  14  P.  385,  389    (cited);  85  C.   196. 

736    (cited   with   §3632):    187    C.    511,    513,   70   P. 

other  sections);  144  C.  148.  164,  77  P.  892  (constr 
As  to  possessory  interest  In  lands  subject  to 

Kerr's  Cyc.  Pol.  C.  S  3607  and  note. 


§  8685.  ASSESSMENT  OF  UNKNOWN  OB  i 
£BS  OF  PROPERTY.  If  the  owner  or  claimai 
erty,  not  listed  by  another  person,  is  absent  oi 
assessor  must  make  an  estimate  of  the  value 
erty. 

HIatoryt     Enacted  March  12.  1873 
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IN  WHOSE  NAME  ASSESSED.  §§  3636-3638 


C.  666   (construed  with   other  sections). 
I   to   duty   of  assessor,    under  this   and   other  sections,   see 
r*s  Cyc.  Pol.  C.  |  3636  and  note  i>ar.  8. 
!   to  assessment  to  unknown   or  absent  owners,  see  Kerr's 

Pol.  C.   1 3636  and   note. 


M86.  SAME.  IN  WHOSE  NAME  PBOPEBTY  TO  BE 
>ESSED.  If  the  name  of  the  absent  owner  is  known  to  the 
»88or,  or  if  It  appears  of  record  in  the  office  of  the  county 
>rder  where  the  property  is  situated,  the  property  must 
Lssessed  to  such  name.  If  unknown  to  the  assessor,  and 
does  not  appear  of  record  as  aforesaid,  the  property  must 
Lssessed  to  unknown  owners. 

Urtoryi  Enacted  March  12.  1872;  amended  March  14,  1891, 
8.  and  Amdts.  1891.  p.  107. 

ie  Kerr's  Cyc.  Pol.  C.  for  18  pars,  annotation. 

C.  666  (construed  with  other  sections);  55  C.  365,  367  (con- 
ed  and  applied);    59   C.    51    (construed   and  applied);   64   C. 

605.  2  P.  418.  468  (cited  with  other  sections);  66  C.  17,  21,  4 
76.  877  (construed);  80  C.  393.  395,  22  P.  287  (construed): 
>.   947,  949   (construed  with  13628);  131  C.  80,  83,  63  P.  137, 

(construed). 

I  to  bonds  of  railroad  corporation  not  included  in  term 
»perty,"  see  Kerr's  Cyc.  Pol.  C.  {  3617  and  note. 

ieS7.    PBOPEBTY   SITUATED  IN  ANOTHEB  COUNTY. 

assessor,  as  soon  as  he  receives  a  statement  of  any  tax- 
1  property  situated  in  another  county,  must  make  a  copy 
uch  statement  for  each  county  in  which  the  same  is  situ- 
[,  and  transmit  the  same,  by  mail  or  express,  to  the  as- 
or  of  the  proper  county,  who  must  assess  the  same  as 
ir  tfixable  property  therein. 

History s    Enacted  March  12,  1872. 

e  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

MSa    CONSIGNED   PBOPEBTY   MUST   BE   ASSESSED. 

personal  property  consigned  for  sale  to  any  person  within 
state,  from  any  place  out  of  this  state,  or  from  other 
ity  or  counties   in  this  state,   must  be  assessed   in   the 
aty  where  the  property  is  situated,  as  other  property. 

latoryt     Enacted  March   12,   1S72;  amended  March   23,   1901. 
8.  and  Amdts.  1900-1,  p.  648. 
1351 


SS  3639-3641  POLITICAL.  CODE.  [Pt.III.Tit.EL 

§  86S9.  TRUSTEES,  GUABDUN8,  EXECUTORS,  AXD  AlK 
MINISTBATORS.  When  a  person  is  assessed  as  agent,  tra&> 
tee,  bailee,  guardian,  executor,  or  administrator,  his  repre- 
sentative designation  must  be  added  to  his  name,  and  the  as- 
sessment entered  on  a  separate  line  from  his  individual  as- 
sessment. 

HIstom     Enacted  March  12.  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

62  C.  69.  116  (construed):  93  C.  465.  471.  29  P.  6C.  €7  (con- 
strued with  13642):  3  C.  A.  619.  620.  621.  86  P.  844   (cited). 

As  to  collateral  inheritance  tax  law,  see  Hen.  G.  L.,  pp.  188- 
148  and  note:  and  40  L.  280;  41  L.  446:  45  L.  316. 

As  to  taxes  required  to  be  paid  before  distribution  of  estates 
of  decedents,  see  Kerr's  Cyc.  Pol.  C.  f  3642  and  note. 

§  8640.    ENROLBTENT  OF  PERSONS  SUBJECT  TO  POLL- 

TAX  (repealed). 

HIstoryt  Enacted  March  12.  1872:  amended  March  22.  1880, 
Code  Amdts.  1880  (Pol.  pt.).  pp.  9-10:  repealed  March  7.  1881. 
Stats,  and  Amdts.  1881.  p.  59:  re-enacted  March  28.  1895.  Stats, 
and  Amdts.  1895.  pp.  312-813:  repealed  March  23.  1901.  Stats, 
and  Amdts.   1900-1.  p.   648. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

58  C.  133.  137.  138.  140  (construed):  62  C.  69,  117  (cited):  «S 
C.  470.  471  (cited):  68  C.  524.  527  (cited):  ft4  C.  504.  507.  2  P. 
264.  266  (construed  with  13641):  116  C.  20.  26.  47  P.  779.  45  L. 
737  (construed):  123  C.  154,  155,  55  P.  764  (cited  with  other  sec- 
tions): 142  C.  276.  284.  285.  100  A.  S.  130.  75  P.  832  (cited):  149 
C.  575,  585.  586.  87  P.  102  (general  market  value  of  shares  of 
stock  i.H  their  true  cash  value — changres  of  law  commented 
upon):  197  U.  S.  70.  76.  49  L.  ed.  669,  673  (requirement  of  sec- 
tion prior  to  1881,  that  market  value  of  shares  of  stock  of  cor- 
poration should  be  taken  as  value  of  shares  for  assessment). 

As  to  double  taxation,  see  Kerr's  Cyc.  Pol.  C.  ||  S607.  S608 
and  notes. 

SS641.  PROPERTY  OF  FIRM  OR  CORPORATION  AS- 
SESSED WHERE  SITUATED.  The  property  of  every  firm 
and  corporation  must  be  assessed  in  the  county  where  the 
property  is  situate,  and  must  be  assessed  in  the  name  of  the 
Arm  or  corporation. 

HJatoryi     Enacted  March  12,  1872. 
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rtj    PERRIEB,   ETC.,  BETWEEN  COUNTIES.    §§3642,3643 

*  Kerr'B  Cyc.  Pol.  C.  for  5  pars,  annotation. 
C.  50*,  507.  2  R  264,  266   (construed  with  |  3640— ^iha^es  of 
ng-  stoek  are  t'xempted  from  assessment  only  when), 
to  piirtnorship  property,  taxation  of,  in  greneral,  see  22  L. 

lo   rodettipticm  by  person  holding:  interest  in  common,  see 
■»  Cyc,  Pal*  C.   I  3780  and  note  par.  11. 
to  sltua  uf  property  for  purposes  of  taxation,  see  Kerr's 
Pol.   C.    S  3e37   and   note, 
to  taxation  of  general  stock  association,  see  22  L.  478. 


M2.    UNDISTKIBUTED    PBOP£BTY     OF    DECEASED 

3!40\S,  The  undistributed  or  unpartitioned  property  of 
3.86 d  personB  may  be  assessed  to  the  heirs,  guardians,  ex- 
>rs,  or  admlQistrators;  and  a  payment  of  taxes  made  by 
r  binds  all  the  parties  in  interest  for  their  equal 
ortiona. 

HlMtoryi    Enacted  March  12,  1872. 

?    Kerr'a  Cyo.  Pol.  C.  for  2  pars,  annotation. 

C,  444.  471.  AliK  29  P.  66,  67  (construed  with  |  3639). 

to  aasessm^tn  to  executors,  administrators,  etc.,  see  Kerr*8 

Pol.    C.    !  3639    and    note. 

to  sItuH  of  property,  grenerally,  see  Kerr's  Cyc.  Pol.  C.  f  3627 
note. 


mn.  FERRIES  AND  TOLL-BRIDGES  BETWEEN  TWO 
I^'TIEH,  WHERE  ASSESSED.  A  ferry-boat  is  a  vessel 
jrslng  across  any  of  the  waters  of  the  state,  between  two 
Lant  points,  regularly  employed  for  the  transfer  of  passen- 

and  freight H  authorized  by  law  so  to  do,  and  also  any 
employed  as  a  part  of  the  system  of  a  railroad  for  the 
iter  of  paBB congers  and  freight,  plying  at  regular  and 
d  periods  between  two  points.  Where  ferries  connect 
!  than  one  county,  the  wharves,  storehouses,  and  all  sta- 
iry   property  belonging  to  or  connected  with  such  fer- 

miist  be  asHessed,  and  the  taxes  paid,  in  the  county 
*e  located.  The  value  of  the  franchise,  and  water-craft, 
of  all  toll-bridges  connecting  more  than  one  county, 
:  be  asses^sed  in  equal  proportions  in  the  counties  con- 
2d  by  such  ferries  or  toll-bridges. 
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llltttiiry}  En&cted  March  12,  1812,  &mt^ndc>^d  : 
Code  Am^tH*  18S<*  iPoL  pt.),  p.  10;  March  12*  1 
AmdU.    1SS4-5,  p.   93, 

See  Terr's  Cye.  Pol.  C,  for  2  purs,  srtflotAttoi: 


i  mU.    KEfa!$TEUEI>  VESSEL!^,  WHERE  A 

vesselSp  except  ferry-boats,  which  may  be  regli 

class  which  are  by   law  required  to  be   regis 

assessed  p  and  the  taxes  thereon  paid,  only  tn 

city  and  county,  where  the  same  are  register* 

licene^d. 

niHlorrt     Etmrted   March    12,   1*^72:  nni(*Tid*^d 
HtQts.  and  Amdls.  l«Sl-S,  p,  93- 

See  Kerr*a  Cyc.  Pol.  C.  for  4  pars,  an  flotation 

U  e    iU,  iSl   {construed    with    i  afl4&»;   lU  C 

A.  S,   39lp  S2  R   SEO,   2  L,  N.  a   197.   7  A.  C-   143    i 

f  3fi46 — aBBeBBiiient  and  taicatltm  of  certain  v<?b« 

Aa  to  (i^Esesanienl  of  veBJBel  tinder  act  of  l#51, 

ports    Irt    tills   state    hut    owtiad    by    reaLdeoia   of 

remedy    not   by    Sfijgnellon    iti    caa^s   lnvolvlT>ff  3 

of  tftxallon,  etc.>  see  2  G.  59a.  ESS,  U  A.  D.  365. 

A6  to  conditions  which  must  coexist  before  v 

out   of   staiti   la  lisaeasabie^   see    Kerr's  Cyc*   Pol 

note    par    6. 

As  to  ships,   where  taxable  In  ireneral,  see  17 
Aa  t(»  fittUB  of  property  lor  purposes  of  taiia 
Cye.    Pal*   C.    i  3027   and   note* 


,|dlE4ttt  SASni*  Vessels  registered,  licensed* 
of  and  plying  in  whole  or  in  pari  in  the  watet 
the  (jwners  of  which  reside  m  this  state,  mu 
in  thlfl  tftate. 

PlafoiTi     Enacted  Murch  ]£«  1&7^ 

Bee  Kerr^a  Cyc  Pol.  C*  for  8  para,  annotatf^m. 

«S  a  4»S,  4H7.  IS9  (nonatrued  and  applledl  1^ 
A,  a  lit,  S2  P,  SJiO,  2  U  N.  a  197,  7  A,  CI  443 
aaaessnit'Tit  and   tnxatlon  of  c^*rtuhi   vessels K 

As  to  concurrent  cf^rtdltlonB  nt-icessfify  und«ir 
V(:^aavl  naai^asulile  In  this  strit«^,  f^ix*  Kt.^p^p  Cyr^ 
not*  p«t^,  (» 

X3[il 


[I] 


BOATS.  MONEY  IN  LITIGATION.        {§  3646-3649 


«46.  BOATS  AND  SMALL  CRAFT.  All  boats  and  small 
;  not  required  to  be  registered,  must  be  assessed  in  the 
ty  where  their  owner  resides. 

HIatoryt     Enacted  March  12,  1872. 

\  C.  80,  85,  113  A.  S.  191,  82  P.  850,  2  L.  N.  S.  197,  7  A.  C.  443 
strued    with     S  3644 — ^assessment    and    taxation     of    certain 

Sl8). 

«47.  PBOPERTi:  AIO)  MON£¥  IN  LITIGATION.  Money 
property  in  litigation  in  possession  of  a  coimty  treas- 
,  of  a  court,  county  clerk,  or  receiver,  must  be  assessed 
ich  treasurer,  clerk,  or  receiver,  and  the  taxes  be  paid 
^on  under  the  direction  of  the  court 

Hliitoryi    Enacted  March  12,  1872.  ' 

3  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
C.  499,  502,  25  P.  694.  695   (construed  and  applied);   137  C. 
702,  70  P.  770  (construed  and  applied). 

«i8.  PBOPERTY  CONCEALED,  MISREPRESENTED, 

>  Any  property  wilfully  concealed,  removed,  transferred, 
lisrepresented  by  the  owner  or  agent  thereof,  to  evade 
ion,  upon  discovery,  must  be  assessed  at  not  exceeding 
times  its  value,  and  the  assessment  so  made  must  not 
)duced  by  the  board  of  supervisors. 

HlatoiTs    Enacted  March  12,  1872. 

;  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
C.    94.   96    (cit«d    with    §3649);    112   C.    593.    594.    595.    44    P. 
(cited  with  18649);  137  C.  467,  468.  70  P.  308   (construed), 
to  assessment  at  double  value  of  property   escaping  as- 
lent  for  preceding  year,  see  Kerr's  Cyc.  Pol.  C.  S  3649  and 


S49.  PROPERTY  NOT  TAXED  IN  PREVIOUS  YEAR. 

property  discovered  by  the  assessor  to  have  escaped  as- 
nent  for  the  last  preceding  year,  if  such  property  is  in 
)wnership  or  under  the  control  of  the  same  person  who 
id  or  controlled  it  for  such  preceding  year,  may  be  as- 
id  at  double  its  value. 


History  I 


Enacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

59   C.   94,   95    (erroneously   cited  as   13469;   con 
piled);  87  C.  499,  500,  25  P.  694   (construed  and 
593,  594.  595.  596.  44  P.  1064   (cited  with  i  3648). 

As  to  effect  of  provision  of  section  not  being 
of  neglect,  see  Kerr's  Cyc.  Pol.  C.   f  3649.  note 


§8650.    PROPERTY,   HOW  LISTED.     The 

prepare  an  assessment-book,  with  appropria 
directed  by  the  state  board  of  equalization,  in 
listed  all  property  within  the  county,  under  i 
head. 

1.  [Property,  how  listed  by  assessor.]    The 
office  address,  if  known,  of  the  person  to  who 
is  assessed. 

2.  Land,  by  township,  range,  section,  or  fra< 
and  when  such  land  Is  not  a  congressional  di^ 
vision,  by  metes  and  bounds,  or  other  descrlpt 
Identify  It,  giving  an  estimate  of  the  numbe 
exceeding  in  each  and  every  tract  six  hun 
acres,  locality,  and  the  Improvements  there< 
tract  of  land  is  situated  in  two  or  more  school 
revenue  districts  of  the  county,  the  part  In 
or  district  must  be  separately  assessed.  Th< 
to  be  assessed  against  the  particular  section, 
land  upon  which  they  are  located. 

3.  City  and  town  lots,  naming  the  city  or 
number  of  the  lot  and  block,  according  to  the 
berlng  in  such  city  or  town,  and  the  improv< 

4.  All     personal     property,     showing    tlie 
amount,  and  quality;  but  a  failure  to  enumeral 
personal  property  does  not  invalidate  the  ass 

5.  The  cash  value  of  real  estate,  other  tha 
lots. 

6.  The  cash  value  of  improvements  on  such  i 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city  i 

9.  The  cash  value  of  Improvements  on  real 
to  persons  other  than  the  owners  of  the  real  < 


ill; 
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V  The  cash  valtic  of  all  personal  property,  exclusive  of 

.  The  amount  of  money. 

.  The  absessMieat  of  the  franchise,  roadway,  roadbeds, 
i,  and  rolling  stock  of  any  railroad,  as  apportioned  to  his 
ity  by  the  state  board  of  equalization,  and  also  such  other 
i^rtionmentB  of  such  franchises,  roadways,  roadbeds,  rails, 
rolling  stock  as  may  be  made  by  such  board,  and  fur- 
ed  to  blm  for  the  purpose  of  taxation  in  any  district  in 
county.  Taxaiile  improvements  owned  by  any  person, 
,  association,  or  corporation,  located  upon  land  exempt 
)  taxation,  shall,  as  to  the  manner  of  assessment,  be 
3&ed  as  other  real  estate  upon  the  assessment-book.  No 
e,  shall,  however,  be  assessed  against  the  exempt  land, 
under  any  circumstances  shall  the  land  be  charged  with 
become  responsible  for  the  assessment  made  against  any 
ibie  improvements  located  thereon. 

I  The  school  road,  and  other  revenue  districts  in  which 
I  piece  of  property  assessed  is  situated. 
I,  The  total  value  of  all  property. 

;,  When  any  property,  except  that  owned  by  a  railroad 
ither  quasi-public  corporation,  is  subject  to  or  affected  by 
lortgage,  deed  of  trust,  contract,  or  other  obligation  by 
ch  a  debt  is  secured,  he  must  enter,  in  the  proper  column, 
value  of  Buch  security,  and  deduct  the  same.  In  entering 
^ssoients  containing  solvent  credits  subject  to  deductions, 
provided  in  section  three  thousand  six  hundred  and  twenty- 
it  of  this  code,  he  must  enter  in  the  proper  column  the 
te  of  the  debts  entitled  to  exemption  and  deduct  the 
e.  In  making  the  deductions  from  the  total  value  of 
[>erty  assessed,  m  above  directed,  he  must  enter  the  re- 
nder In  the  column  provided  for  the  total  value  of  all 
pert>'^  for  taxation.  Each  franchise  must  be  entered  in 
assessment-book  without  combining  the  same  with  other 
perty  or  the  valuation  thereof. 

S.  The  figure  fl>,  in  separate  columns,  opposite  the  name 
jvery  person  liable  to  pay  a  poll-tax. 
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17.  Such  other  things  as  the  state  board  of  equ 
require. 

HIstorys  Enacted  March  12,  1872;  amended  . 
Code  Amdts.  1875-6,  pp.  11-12:  March  22,  1880, 
1880  (Pol.  pt.).  pp.  10-12;  March  7,  1881,  Stats,  anc 
p.  69;  repealed  in  part  March  9,  1883,  Stats,  and 
p.  72;  amended  March  28,  1895.  Stats,  and  Amdts. 
314;  March  18,  1905,  Stats,  and  Amdts.   1905.  pp.   1 

See  Kerr's  Cyc.  Pol.  C.  for  49  pars,  annotation. 

46  C.  415,  505  (cited);  46  C.  667,  670  (construed 
53  C.  666  (construed  with  other  sections);  60  C.  12, 
with  13692);  62  C.  69,  116  (cited  with  other  Be< 
529,  604,  605.  2  P.  418.  468  (construed);  64  C.  504. 
2  P.  264,  265,  267  (construed  and  applied);  66  C 
P.  876,  877  (construed  with  |3628);  68  C.  495,  497, 
strued  with  other  sections);  78  C.  43,  60,  61,  14  P. 
strued  and  applied);  80  C.  86.  88.  89.  22  P.  76  (con 
299.  301,  803.  24  P.  160.  161  (cited);  93  C.  465,  468, 
(construed  and  applied);  94  C.  322,  29  P.  646  (c 
C.  623,  634  (erroneously  cited  as  §3651).  29  P.  5 
error),  81  P.  688,  18  L.  465  (same  error):  112  C  I 
1064  (construed);  128  C.  70,  76,  76,  66  P.  766  (c 
applied);  124  C.  1,  4  (form  of  assessment  book — i 
of  Improvements — erroneously  cited  as  {3651).  5 
(same  error);  59  P.  780,  781  (cited — preparation  < 
book);  131  C.  80,  83,  63  P.  137.  676  (subd.  8  consi 
366,  360,  63  P.  666  (subd.  4  construed):  70  P.  8.  10 
cient  description  of  land);  137  C.  245.  247.  70  P. 
and  applied);  137  C.  511.  515,  70  P.  476  (construed 
139  C.  94,  99,  72  P.  713  (construed  and  applied);  1 
80  P.  981  (construing:  subd.  2);  146  C.  678,  680.  6 
(subds.  4.  10,  11  (construed):  147  C.  660,  661,  109 
P.  194  (subd.  2  applied — what  is  technically  insuffl 
tify  land);  150  C.  660,  570,  571,  574.  89  P.  352  (sub< 
and  applied — description  identifyinsr  city  lot  is  s 
C.  680,  681,  89  P.  832  (subd.  3  applied— failure  to  < 
renders  assessment  of  city  lots  void  when):  161  C. 
91  P.  604  (subd.  16  applied):  101  P.  18  (subd.  15  cH 
of  assessor);  101  P.  547.  548  (presumption  is  that 
properly  listed  under  proper  head  in  assessmer 
proper    headings). 

As  to  assessment  by  state  board  of  equalization 
roadbed,  etc..  of  railroad  companies  operating  i 
one  county  of  state,  see  Kerr's  Cyc.  Pol.  C.  1 3 
par.  3. 


1S58 


m.]  ASSESSMENT-BOOK,  AFFIDAVIT.         §§  3651, 3652 

s  to  clerical  errors  in  assessment-books,  see  Kerr's  Cyc.  Pol. 

3881  and  note. 

s  to  riirht  of  state  board  of  equalization  to  increase  or  lower 
^ssment  upon  theory  that  there  shall  be  but  one  true  valua- 
1  under  this  and  other  sections,  see  Kerr's  Cyc.  Pol.  C.  I  3692 

note  pars.   9,   10. 


36&1.  IND£X  TO  ASS£SSM£5T-B00K.  The  assessor 
it  prepare  an  index  to  the  assessment-book,  which  must 
w  the  name  of  the  taxpayer,  each  page  whereon  his  as- 
sment  appears,  and  such  other  Information  as  the  state 
rd  of  equalization  may  require,  which  board  shall  pre- 
be  the  form  of  such  index. 

Istory:  Enacted  March  12,  1872;  amended  March  24.  1874, 
e  Amdts.  1873-4,  p.  145;  April  1,  1876,  Code  Amdts.  1875-6, 
2;  March  22,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  12;  March 
881,  Stats,  and  Amdts.  1881,  pp.  60-61;  March  28,  1895,  Stats. 
Amdts.  1895^  p.  314;  amended  March  19,  1907,  Stats,  and 
its.  1907,  p.  689.     In  effect  immediately. 

\  C.  504,  608,  2  P.  264  (cited  with  other  sections);  78  C.  43, 
14  P.  385,  389  (cited  with  other  sections);  96  C.  623,  634  <er- 
eously  cited  for  §3660),  29  P.   500,  501    (same  error),  81   P. 

18  L.   465   (same  error);   124  C.   1,  4    (erroneously  cited  for 
50),  56  P.  621,  622   (same  error);  1  C.  A,  243,  245,  81  P.  1083 
lessor  must  give  supervisors  what   Information,   but   is  not 
lired  to  do  what). 
8   to  assessment,  form  of  assessment-book,  etc.,  in  general, 

Kerr's  Cyc.  Pol.  C.   SI  3627,   3628,   3650  and  notes. 

3652.  ASS£SSM£NT.BOOK,  WHEN  COMPL£T£D,  AFFI- 
ITIT.    On  or  before  the  first  Monday  in  July,  in  each  year, 

assessor  must  complete  his  assessment-book.  He  and 
deputies  must  take  and  subscribe  an  affidavit  in  the  as- 

sment-book,    to    be    substantially   as    follows:      "I,    , 

Bssor  of  (or  deputy  assessor,  as  the  case  may  be),  

inty,  do  swear  that  between  the  first  Monday  in  March  and 

first  Monday  in  July,  eighteen  hundred  and  ,  I  have 

le  diligent  inquiry  and  examination  to  ascertain  all  the 
perty  within  the  county  (or  within  the  subdivision  thereof 
essed  by  me,  as  the  case  may  be),  subject  to  assessment 
me,  and  that  the  same  has  been  assessed  on  the  assess- 
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ment-book,  equally  and  uniformly,  according  1 
my  judgment,  information,  and  belief,  at  its  fu 
and  that  I  have  faithfully  complied  with  all  ( 
posed  on  the  assessor  under  the  revenue  law 
have  not  imposed  any  unjust  or  double  assess 
malice  or  ill-will  or  otherwise ;  nor  allowed  any 
a  just  and  equal  assessment  through  favor,  < 
otherwise."  But  the  failure  to  take  or  subsi 
affidavit,  or  any  affidavit,  will  not  in  any  man 
validity  of  the  assessment. 

History:  Enacted  March  12.  1872;  amended  A] 
as  to  read  as  In  origrinal  published  section;  amei 
1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  13;  March 
and   Amdts.   1881,   pp.   61-62. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

62  C.  69,  116  (cited  with  other  sections);  64  C. 
264  (cited  with  other  sections);  93  C.  465,  473,  29 
with  §3639);  123  C.  53,  58,  69  A.  S.  32,  55  P. 
(cited  with  $3632);  129  C.  297,  299,  61  P.  1081  (ci 
sections);  137  C.  516,  523,  70  P.  549  (construec 
3732):  139  C.  94,  100.  72  P.  713  (construed  and  &i 
576,  581,  582,  82  P.  972  (cited — completion  of  asses 
changre  or  alteration  thereof);  3  C.  A.  619.  620,  8( 
neously  cited — f  3633  is  probably  the  one  the 
mind),   86   P.    844,   845    (same  error). 

As    to    examination    of   taxpayer   only   an   aid 
enable  him  to  perform  his  duty,  and  to  make  ret\j 
as  provided  in   this  section,  see   Kerr's  Cyc.  Pol. 
note  par.  7. 

§Se5S.  CERTIFIED  COPT  OF  ASSESSME 
BE  FURNISHED  CITIES  AND  TOWNS,  ON  1 

On  or  before  the  third  Monday  in  July  of  e 
assessor  must  furnish  such  incorporated  citi< 
within  the  county  as  shall  make  written  request 
on  or  before  the  first  Monday  in  March  of  each 
plete  certified  copy  of  his  assessment-book,  sc 
assessment-book  pertains  to  property  within  the 
Incorporated  cities  and  towns. 

2.  The  assessor  may  charge  incorporated  citl 
five  cents  per  folio  of  one  hundred  words  for 
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(  assessment-book,  furnished  such  incorporated  cities  and 

irns. 

I.  The  assessor  must,  on  the  first  Monday  of  each  month, 

•nish   all   such  incorporated   cities   and   towns   within   the 

mty  as  shall  make  written  request  for  the  same,  a  descrlp- 

n  of  all  personal  property,  the  name  and  address,  by  street 

1  number,  of  the  owners,  and  assessed  value  thereof,  when- 
jr  the  tai^  on  such  property  is  collected  by  the  assessor. 

L  The  assessor  may  charge  incorporated  cities  and  towns 
B  cents  per  folio  of  one  hundred  words  for  such  descrip- 
n  of  personal  property. 

Itetoryi     Enacted  March  12,  1872.  founded  upon  S  20  Act  May 
1861.   Stats.    1861,    pp.    424-425;    amended    February    28,    1891, 
its.    and   Amdts.    1891.   pp.    14-15:    March    28,    1895,   Stats,   and 
idts.  1895,  pp.   314-315. 

lee  Kerr'a  Cyc.  Pol.  C.  for  2  pars,  annotation. 

2  C.  69,  116  (cited  with  other  sections);  64  C.  504,  508,  2  P. 
(cited  with  other  sections);  85  C.  639,  647  (erroneously  cited 
5  3753),   24  P.   843,  844    (correct  citation). 

I  U^  ASS£SSM£NT.BOOKS,  £TC^  TO  BE  BELIYEBED 
CLERK  OF  SUPERYISOBS.  50TICE  OF  MEETING  TO 
UALIZE  ASSESSMENTS.  As  soon  as  completed,  the  as- 
isment-book,  together  with  the  map-books,  statements,  and 
lltary  roll,  must  be  delivered  to  the  clerk  of  the  board  of 
)eryisors,  who  must  immediately  give  notice  thereof,  and 
the  time  the  board  will  meet  to  equalize  assessments,  by 
Plication  in  a  newspaper,  if  any  is  printed  in  the  county; 
lone,  then  in  such  manner  as  the  board  may  direct.  In  the 
an  time  the  assessment-book,  map-book  and  statements 
ist  remain  in  his  office  for  the  inspection  of  all  persons 
erested.  After  the  board  of  equalization  has  completed  its 
fors,  the  map-books  and  statements  shall  be  returned  to  the 
mty  assessor's  office,  and  shall  be  kept  in  said  office  for 
ure  reference. 

Uutoryt  Enacted  March  12,  1872;  amended  March  28,  1895. 
ts,  and  Amdts.  1895,  p.   315. 

3  C  389,  394  (cited  with  other  sections);  62  C.  69,  116  (cited 
Ji  other  sections);  64  C.  504.  508,  2  P.  264,  265,  267  (cited  with 
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other  seetlona);  S5  C.  fl^9,  647    (Brroneouslr  cllad 
P.  SIS,  8H    < correct  cftalloti);   I  C.  A.   U2.   241,  S 
seS9t>r  must  Rive  supervisors  ^hat  In  forma  Hon* 
quired    to   ^o    what). 


§;j(i55,  J^TATESTEIST  HV  ASHKS^OR  TO  81 
or  EQUALIZ  VTION,  TO  SHOW  WHAT.    On  th- 

day  in  July  of  each  year,  the  assessor  of  each 
traiisniit  to  the  stiite  hoard  of  eqiiallaatioa.  In 
said  hoard  shall  require,  a  statemeat  showing: 

1.  The  several  kinds  of  perecmal  property. 

2.  The  average  and  total  value  of  each  kind, 

3.  The  number  of  livestock*  number  of  bua 
iiuniher  of  gallons  of  wines  or  liquors,  number 
tons  of  any  article  sold  by  the  pound  or  ton, 

4.  When  practicable,  the  separate  valU6  of 
land*  specifying  the  classes  and  Uie  number  of 

5.  A  true  statement  of  Ibe  a^icultural  and  1 
suits  and  products  of  the  county,  with  sncb  ot 
information  as  said  tioard  shall  require, 

Ittiitoryi  EniLf^ted  March  12,  ISTl:  amended  \ 
Stat  a,   and  Amdts,   IM^,  p.  tl&. 

U  C.  415,  EOS  Iclttd):  6B  C  49B.  4t7.  a  P.  U1*  fcl 
pfmt)r  S5  C.  *!R9.  617  lerroneously  cited  for  §%1 
«44  (correct  tllntlon);  U9  C*  2«",  £9»,  «l  P.  IB 
other  aeetloitfi.h 

A»  to  rlj^ht  of  atute  board  of  equaUayition  to  Inc 
assesaniient-roj!  upon  tJreory  that  there  nhaH  be 
vjiluatlon  under  this  and  other  aectlontf,  &o^  K^r^ 
I  3C9S  and   tiotc  pars.    i».    10. 

Aa  lo  right  uf  i»taty  hoiLrd  of  equiLllsuiUou  Ut  i 
mi?nt,  see  Kerr'a  Cyc.  Pol,  C,  |  3692  note  par.  II 


a  8(^66.  FENALTT  FOE  FAlLlBl!;  OF  At 
lOiMPLETli  AS8ES»MEIfT-B00K  ASD  TBANJ 
3ifc>'T»  Every  uasessor  who  fails  tu  comj>lete  h. 
i)ook,  or  who  fat  1b  to  iranBmit  the  statement  me 
preceding  section  lo  the  state  board  of  etiuaHa 
the  8UU1  of  one  thousand  dollars,  to  be  rec< 
official  bond,  for  the  use  of  the  county,  in  an  i 

ia&2 


^ 


n.]         SUPERVISORS  TO  FURNISH  MAPS.        §§  3657,  3658 

he  name  of  the  people  by  the  attorney-general  when  di- 
ed to  do  so  by  the  state  board  of  equalization. 

Istory:  Enacted  March  12,  1872;  amended  March  28,  1895, 
B.  and  Amdts.  1895,  p.  315. 

C.  269.  279,  18  P.  309,  313    (cited  with  other  sections);   129 
97,   299,  61  P.   1081    (cited  with  other  sections). 

W57.    PERSONS    CLAIMING    OWNERSHIP    OF    PROP- 
?Y  AND  DESIRING  TO  BE  ASSESSED.    Lands  once  de- 
bed  on  the  assessment-book  need  not  be  described  a  sec- 
time,  but  any  person  claiming  the  same,  and  desiring 
)e  assessed  therefor,  may  have  his  name  inserted   with 
of  the  person  to  whom  such  land  is  assessed. 
HIatoryt     Enacted  March  12,  1872. 

e  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
C.  672,  675,  34  P.  609    (construed  with   S  3638). 
I  to  assessing  property  claimed  by  dlflferent  claimants,  see 
r'a  Cyc.  Pol.  C.  S  3628  and  note. 

165a  SUPERVISORS  TO  FURNISH  ASSESSOR  WITH 
?S,  BOOKS,  ETC.  The  board  of  supervisors  of  each  county 
t  provide  and  furnish  the  assessor  with  the  proper  books, 
ks,  maps,  and  plat-books  for  the  use  of  his  office.  Such 
s  and  plat-books  shall  show  the  private  lands  owned  or 
ned  in  the  county,  and  if  surveyed  under  the  authority 
he  United  States,  the  divisions  and  subdivisions  thereof, 
I  their  acreage,  according  to  such  survey;  if  held  under 
ilsh  grant,  the  exterior  boundaries  of  such  grants,  the 
jions  and  subdivisions  and  number  of  acres  claimed.  The 
»er  maps  and  plat-books  of  cities,  towns,  villages,  school 
[icts,  and  road  districts  must  in  like  manner  be  provided 
furnished. 

le  state  board  of  equalization  shall  prescribe  the  forms 
such  books,  blanks,  maps,  and  plat-books,  and  may  re- 
e  such  map  and  plat-books  to  be  indexed  to  show  owners* 
es,  give  correct  description  for  assessment,  show  improve- 
ts  and  assessed  value.  The  board  of  supervisors  of  each 
ity  shall  in  like  manner  furnish  the  assessor  the  neces- 
offlce  room,  furniture,  and  stationery. 
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[When  state  board  may  supply  assessor's  office.]     If  the 

board  of  supervisors  of  any  county  fails  or  refuses  to  provide 
and  furnish  the  assessor  with  the  proper  books,  blanks,  maps, 
and  plat-books,  and  the  necessary  office  room,  furniture,  and 
stationery,  as  in  this  section  provided,  then  the  state  board 
of  equalization  must,  upon  the  application  of  the  assessor, 
provide  and  furnish  the  same. 

[A  county  charge]  The  cost  of  such  books,  blanks,  maps, 
plat-books,  oflace  room,  furniture,  and  stationery  shall  be  a 
county  charge,  whether  the  same  be  provided  and  furnished 
by  the  board  of  supervisors  or  by  the  state  board  of  equaliza- 
tion, and  must  be  paid  in  the  same  manner  as  other  county 
charges  from  the  county  general  fund. 

Hlntoryt  Enacted  March  12,  1872:  amended  March  28.  1895. 
Stats,  and  Amdts.  1895,  p.  316:  February  27,  1901.  Stats,  and 
Amdts.    1900-1,  p.   51. 

73  C.  43,  51,  14  P.  385.  389  (cited):  1  C.  A.  243,  245.  81  P.  1083 
(assessor  must  give  supervisors  what  information,  but  la  not 
required  to  do  what):  9  C.  A.  D.  116,  119  (referred  to). 

§36o8a,  OFFICIAL  MAP  OF  ADDITIONS  TO  CITY;  AS- 
SESSMENT  ly  REFERENCE  TO.  Whenever  any  city,  town, 
or  subdivision  of  land  is  platted  or  divided  into  lots  or  blocks, 
and  whenever  any  addition  to  any  city,  town,  or  such  subdi- 
vision shall  be  or  has  been  laid  out  into  lots  or  blocks  for 
the  purpose  of  sale  or  transfer,  it  shall  be  lawful  for  the 
city  engineer,  or  the  county  or  city  and  county  surveyor, 
under  the  direction  and  with  the  approval  of  the  city  council 
or  board  of  supervisors  of  said  city,  county,  or  city  and 
county,  to  make  an  official  map  of  such  city,  town,  or  sub- 
division, giving  to  each  block  on  such  map  a  number,  and  to 
each  lot  or  subdivision  in  such  block  a  separate  number  of 
letter,  and  giving  names  to  such  streets,  avenues,  lanes, 
courts,  commons,  or  parks,  as  may  be  delineated  on  such 
official  map. 

[Duty  of  assessor.]  Whenever  the  city  council  or  board 
of  supervisors  of  such  city,  county,  or  city  and  county,  shall 
adopt  such  map  as  the  official  map  of  the  subdivision,  town, 
city,  county,  or  city  and  county,  it  shall  be  lawful  to,  and 
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assessor  shall,  describe  such  lots,  blocks,  or  parcels  of 
1   by  number  or  letters  as  delineated  on   such  map  In 
»s8ing  such  property, 
Reference  to  map  in  deeds,  etc.]    And  it  shall  be  lawful 

sufficient  to  describe  such  lots  or  blocks  in  any  deeds, 
>^>iijictr:..  contracts,  or  obliations  affecting  any  such  lots 
blocks  as!  designated  on  such  official  map,  a  reference 
such  mai>  sufficient  for  the  identification  thereof  being 
pJed  with  such  description.  Such  engineer  or  surveyor, 
er  the  direction  and  with  the  approval  of  the  city  council 
board  of  supervisors  of  such  city,  county,  or  city  and 
Dty,  nmy  compile  such  map  from  maps  on  file,  or  may  re- 
vey  or  renumber  the  blocks,  or  renumber  or  reletter  the 

in  such  blocks,  or  change  the  names  of  streets. 
41]  ^uricys  and  the  field-notes  shall  remain  public  prop- 
.]     All  surveys  and  the  field-notes  thereof  made  by  any 
h  engineer  or  surveyor,  under  the  provisions  of  this  sec- 
,  or  in  surveying  officially  any  lots  or  parcels  of  land  in 

city,  town,  county,  or  city  and  county,  for  the  purposes 
my  such  map,  shall  be  filed  in  the  office  of  the  surveyor 
'ngineer,  as  the  case  may  be,  and  shall  become  a  part  of 

public  records  of  such  city,  town,  county,  or  city  and 
Dty. 

Maps  ?*fiall  be  certified.]  Each  and  every  map  made  and 
pted  as  herein  above  provided,  shall  be  certified  under  the 
ds  of  a  majority  of  the  members  and  the  presiding  officer 

secretary  and  official  seal,  if  any,  of  the  authority  adopt- 

the  same.  Such  certificate  shall  set  forth  in  full  the 
iIutioQ  adopting  such  map,  with  the  date  of  adoption;  and 
ti  map.  so  certified,  shall 

e  forthwith  filed  in  the  office  of  the  county  recorder  of  the 
nty.  or  city  and  county,  wherein  the  platted  lands  are 
ate*  and  the  said  recorder  shall  immediately  securely 
en  and  bind,  in  one  of  a  series  of  firmly  bound  books  to 
provided,  together  with  the  proper  indexes  thereof  and 
ropriateiy  marked  for  the  reception  of  the  maps  herein 
vided  for,  each  such  map  so  filed  with  him;  and  the  same 
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shall  become  an  official  map  for  all  the  pui 
section  when  so  certified,  filed  and  bound,  but 

[Applies  to  all  cities,  towns,  and  Tillages.]  ' 
hereby  made  applicable  to  all  cities,  towns,  a 
this  state,  as  well  as  to  the  counties,  and  cltiei 
thereof,  whether  the  same  be  incorporated  or 
words  "city  council  or  boi^rd  of  supervisors"  y 
herein  shall  be  deemed  to  Include  the  proper 
governing  board  and  authority  in  each  such  p 
words  "city  engineer"  and  "county  or  city  an 
veyor"  shall  be  deemed  to  include  the  like  or 
officer,  subject  to  the  direction  of  such  "corre 
erning  board  and  authority"  in  each  such  placi 
be  no  such  officer  subject  to  such  direction,  sucl 
ing  board  and  authority"  may  employ  compel 
and  surveyors  to  the  extent  necessary  for  the  c 
the  purposes  of  this  act  in  the  places  subjeci 
diction,  and  the  persons  so  appointed  shall  h 
authority  and  shall  perform  the  same  duties  ai 
and  enjoined  upon  "city  engineers"  and  "a 
and  county  surveyors,''  respectively,  in  like  ca 

[Costs,  how  paid.]  The  services  of  such  < 
surveyors  so  employed  shall  be  contracted  f 
passed  upon,  audited,  and  paid  as  are  other  del 
by  such  governing  boards  and  authorities. 


History  t 

pp.  408-409. 


Enacted   March    26,    1903,   Stats,    and 


§3059.  DUTY  OF  SURTEYOB-GEirERAL  11 
TO  LANDS  SOLD  STATE.  On  or  before  the 
in  March  in  each  year,  the  surveyor-general 
and  the  tide-land  commissioners  must  make  o 
mit  to  the  assessor  of  each  county  where  lam 
that  may  have  been  sold  by  the  state,  for  whl< 
of  purchase,  patents,  or  deeds  have  issued,  du 
preceding,  certified  lists  of  such  lands  or  I 
description  thereof  by  congressional  division 
visions,  or  lots  and  blocks,  together  with  the 
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chasers  thereof,  and  the  amount  of  the  principal  unpaid, 
Lny,  on  the  first  Monday  in  March. 

UstoiTt  Enacted  March  12,  1872;  amended  April  1,  1897, 
ts.  and  Amdts.  1897.  p.  427. 

B  C.   144,  146   (cited  with  {3617):  73  C.  43,  51,  14  P.  885,  389 

:ed). 

M  to  board  of  tide-land  commissioners,  office  abolished,  see 

:r*8  Cyc.  Pol.  C.  il  865,  696  and  notes.  Hen.  O.  L.,  p.  622  and 

e. 

SMO.  WHEN  ASSESSOB  LIABLE  FOB  TAXES  OIC  UN- 
SESSED  PBOPEBTY.  The  assessor  and  his  sureties  are 
)le  on  his  official  bonds  for  all  taxes  on  property  within 
county,  which,  through  his  wilful  failure  or  neglect,  is 
issessed. 

Hl«toi7t    Enacted  March  12,  1872. 

S66L  DISTMCT  ATTOBICEY  TO  PBOSECUTE  AS- 
880B  FOB  UNFABO  TAXES,  WHEN,  Any  taxpayer  who 
ill  have  knowledge  of  any  property  that  has  escaped  taxa- 
1  as  provided  in  the  preceding  section,  may  file  with  the 
ird  of  supervisors  an  affidavit,  setting  forth  the  fact  that 
h  property  has,  through  the  wilful  failure  or  neglect  of 

assessor,  escaped  taxation,  together  with  a  description 
the  property  as  near  as  such  taxpayer  may  be  able  to 
e;  whereupon  said  board  shall  direct  the  district  attorney 

commence  an  action  on  the  assessor's  bond  for  the 
ount  of  taxes  lost  from  such  wilful  failure  or  neglect. 

[latoryi  Enacted  March  12,  1872;  amended  March  28,  1895, 
ts.  and  Amdts.   1895.  p.  816. 

8M2.  JUDGMENT,  WHEN  ENTEBED  AGAINST  AS- 
9S0B.  On  the  trial  of  such  action,  the  value  of  the  prop- 
f  unassessed  being  shown,  judgment  for  the  amount  of 
es  that  should  have  been  collected  thereon  must  be  en- 
ad.  The  amount  thus  recovered  shall  be  distributed  as 
tvided  in  section  three  thousand  eight  hundred  and  six- 
a  of  this  code. 

Ustoryt  Enacted  March  12,  1872;  amended  March  28,  1895. 
ts.  and  Amdts.  1895,  p.  316. 
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of  such  railway  within  the  county,  or  city  and  county,  with 
a  description  of  the  said  track  within  the  county,  or  city  and 
county,  including  the  right  of  way,  by  metes  and  bounds,  or 
other  description  sufficient  for  identification  (but  it  shall  not 
be  necessary  to  state  the  variable  width  of  such  right  of  way), 
the  assessed  value  per  mile  of  the  same,  as  fixed  by  a  pro 
rata  distribution  per  mile  of  the  assessed  value  of  the  whole 
franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  such 
railway  within  the  state,  and  the  amount  apportioned  to 
the  county,  or  city  and  county. 

TJie  auditor  most  enter  the  statement  on  the  assessment- 
roll  or  book  of  the  county,  or  city  and  county,  and  where 
the  county  is  divided  into  assessorial  townships  or  districts, 
then  on  the  roll  or  book  of  any  township  or  district  he  may 
select,  and  enter  the  amount  of  the  assessment  apportioned 
to  the  county,  or  city  and  county,  in  the  column  of  the 
assessment-book  or  roll,  as  aforesaid,  which  shows  the  total 
value  of  all  property  for  taxation,  either  of  the  county,  city 
and  county,  or  such  township  or  district. 

[Duties  of  supervisors.]  On  the  third  Monday  in  Septem- 
ber, the  board  of  supervisors  must  make,  and  cause  to  be 
entered  in  the  proper  record  book,  an  order  stating  and  de- 
claring the  length  of  main  track  of  the  railway  assessed  by  the 
state  board  of  equalization  within  the  county,  the  as- 
sessed value  per  mile  of  such  railway,  the  number  of  miles 
of  track,  and  the  assessed  value  of  such  railway  lying  in  each 
city,  town,  township,  school  and  road  district,  or  lesser 
taxation  district  in  the  county,  or  city  and  county,  through 
which  such  railway  runs,  as  fixed  by  the  state  board  of 
equalization,  which  shall  constitute  the  assessment  value  of 
said  property  for  taxable  purposes  in  such  city,  town,  town- 
ship, school,  road,  or  other  district; 

[Duty  of  clerk  of  board  of  snpenisors.]  And  the  clerk  of 
the  board  of  supervisors  must  transmit  a  copy  of  each  order 
or  equalization  to  the  city  council,  or  trustees,  or  other 
legislative  body  of  incorporated  cities  or  towns,  the  trustees 
of  each  school  district,  and  the  authorized  authorities  of  other 
taxation    districts    through    which    such    railway    runs.      All 

1372 


III.] 


STATEMENT  FOR  BOARD,  ETC. 


§3664 


.  The  value  of  the  roadway,  roadbed,  and  rails  of  the  whole 
I  way,  and  the  value  of  the  same  within  the  state; 
.  A  general  description  of  the  right  of  way; 
.  The  number  of  each  kind  of  all  rolling  stock  used  by 
:h  corporation,  person,  or  association  in  operating  the  entire 
I  way,  including  the  part  without  the  state; 
.  Number,  kind,  and  value  of  rolling  stock  owned  and  op- 
ted in  the  state; 

i.  Number,  kind,  and  value  of  rolling  stock  used  in  the 
te,  but  owned  by  the  party  making  the  returns; 
.  Number,  kind,  and  value  of  rolling  stock  owned,  but 
id  out  of  the  state,  either  upon  divisions  of  road  operated 
the  party  making  the  returns  or  by  and  upon  other  rall- 
ys. 

Llso  showing  In  detail  for  the  year  preceding  the  thirtieth 
r  of  June: 

.  The  gross  earnings  of  the  entire  road; 
L  The  gross  earnings  of  the  road  in  the  state,  and,  where 

railway  is  let  to  other  operators,  how  much  was  derived 
the  lessor  as  rental; 

.  The  cost  of  operating  the  entire  road,  exclusive  of  slnk- 
:  fund,  expenses  of  land  department,  and  money  paid  to 

United  States; 
.  Net  Income  for  such  year,  and  amount  of  dividend  de- 
red; 

.  Capital  stock  authorized; 
.  Capital  stock  paid  in; 
.  Funded  debt; 

.  Number  of  shares  authorized; 
.  Number  of  shares  of  stock  Issued; 

0.  Any  other  facts  the   state   board  of  equalization   may 
uire; 

1.  A  description  of  any  part  or  portion  of  such  railroad 
Ich  may  be  in  the  possession  and  control  of  any  other 
[road  company  or  corporation,  and  operated  by  such  other 
poration  under  a  lease  or  other  contract; 
Statement  by  corporation  operating  leased  railroad.]  12. 
3  president,  secretary,  or  managing  agent,  or  such  other 
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offlctr  as  the  state  fjoard  of  eaaallEation  may  design 
any  corporation  or  aBsocUtton  of  persona  operating  i 
state  any  portion  of  a  line  of  railroad  owned  by  and  h 
Ing  to  some  other  corporation  or  association,  which  r 
more  than  one  county,  shall  make  the  came  statemenl 
herein  required  to  be  made  by  the  foregoing  proTlsi 
ihia  section  by  the  owner  of  such  railroad; 

IS.  A  description  of  the  road,  glviitg  the  poiot^  of  en 
into  and  the  points  of  exit  from  each  couDty.  with  a  stm 
of  the  ntiml>er  of  miles  In  each  county.    "Wbea  a  dose 
of  the   road  shall   once  have   been   given,   no  other 
descrlpUon   thereafter   Is   necessary,   unless   the   road 
have  been  changed.     Whenever  the  road,  or  any  pori 
the  road,  is  advertised  to  be  sold,  or  Is  sold  for  taxes, 
state  or  county,  no  other  description  Is  necessary 
given  by,  and  the  same  is  conclusive  upon,  the  C4-i 
person,    or   association    giving   the   descriptlou.     No 
ment  la  invalid  on  account  of  a  misdescription  of  th 
way,  or  the  right  of  way  for  the  s^ne.    If  sach  statei 
not  furnished  as  above  provided,  the  asseaBmeni  made 
state  board  of  equal iiatioo  upon  the  property  of  Ihe  o 
tloD.  person,  or  association  falling  to  furnish  liie  atatej 
conciuslve  and  final, 

HMom      Enactfld    Miir**b    22.   Um,   C©d<»    Amilte.    ISI 
pt  »    in>    l-1-H^  nmcTidpd  MnrH*   P.   1«»8.  Stats,  ftnd  Atndl 

pp.  'ea-er.;  April  i,   imi\  t?iut«.  and  Amdt»*  IW^  PP*  ' 

amt^iubd    March    19.    mn.   Stals.    ixmX    Amdls.    190*,    p,    < 
riff  4*1   lmmedUtc1>% 

ge«  Kerr's  Cyc.  PoU  C  for  31  phtk.  muuoUtion, 

«a  C    12*  21.  2S,  29.   30.  31.   S2,  H    (conalrued  and  np^t»i 

C    Sol    65:i.  10  F*   *S   (iOiiBirued  with  t3ie&>;  108  C.  RTfi. 

p*  90  Fi*  feonMrued  and  «ppll*d>:  ItJi   C   «8.  602.  %1  P.  ♦! 

atruf'il   Willi  other  notions V;    18    R   3»5.  i'lt.   137    inUiU^^ 

^ulrt^  l>y  thlH  »eLtloii,  a*  (idopted  in   1880.  did  not  m 

Mid    iui    ijpportiiulty    to    In-    lieard    and    did    not   c^n? 

priM'vxs  of  law***:  1C2  V.  a  91.  MX  4ft  U  ed.  nt,  »0I  U 
As  tc>  fmnihiie  and  other  propi^rty  ©f  fftlVrond  r. 

K«>w  a«e»#ed.  etc.,  «ee  Korf «  Cyc.  P<>b  C.   I  %€U  •«<!  »- 
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8665.    STATE  BOARD  OF  EQUALIZATION,  MEETINGS 
[>  DUTY  IN  REGARD  TO  RAILWAY  ASSESSMENTS.  The 

;e  board  of  equalization  must  meet  at  the  state  capitol  on 
third  Monday  in  July,  and  continue  in  open  session  from 

to  day,  Sundays  excepted,  until  the  first  Monday  in 
rust.  At  such  meetings  the  board  must  assess  the  fran- 
se,  roadway,  roadbed,  rails,  and  rolling  stock  of  all  rail- 
ds  operated  in  more  than  one  county,  but  franchises  de- 
m1  from  the  United  States  shall  not  be  assessed.  Assess- 
its  must  be  made  to  the  corporation,  persons,  or  associa- 
L  of  persons  owning  the  same.  , 

Railroads  operated  by  other  than  owner.]  If  any  portion 
my  railroad  less  than  the  whole  is  operated  by  some  cor- 
ation  or  association  of  individuals  other  than  the  owner 
such  railroad,  under  lease  or  other  contract,  and  such 
tion  so  operated  runs  in  more  than  one  county,  the  value 
such  part  or  portion  of  such  railroad  shall  be  assessed 
arate  and  apart  from  the  balance  of  said  railroad,  and  the 
rd  shall  assess  the  roadway,  roadbed,  and  rails  of  such 
tion  of  said  railroad,  together  with  the  rolling  stock  used 
reon  by  the  corporation  or  association  of  individuals  op- 
ting the  same. 
Assessment  of  depots,  etc]     The  depots,  stations,  shops, 

buildings  erected  upon  the  space  covered  by  the  right 
¥ay,  and  all  other  property  owned  by  such  person,  corpo- 
on,  or  association  of  persons,  are  assessed  by  the  as- 
5or  of  the  county  wherein  they  are  situate. 
Apportionment  of  assessments.]    Within  twenty  days  after 

first  Monday  of  August,  the  board  must  apportion  the 
l1  assessment  of  the  franchise,  roadway,  roadbed,  rails,  and 
ing  stock  of  each  railway  to  the  counties,  or  cities  and 
nties,  in  which  such  railway  is  located,  in  proportion  to 

number  of  miles  of  railway  laid  in  such  counties,  and 
es  and  counties. 

Notlfleatlon  to  auditor.]  The  board  must  also,  within  said 
e,  transmit,  by  mall,  to  the  county  auditor  of  each  county, 
city  and  county,  to  which  such  apportionment  shall  have 
n  made,  a  statement  showing  the  length  of  the  main  track 
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way  Assessments/'  the  respective  sums,  in  dollars  and  cents, 
rejecting  fractions  of  a  cent,  to  be  paid  by  the  corporation, 
person,  or  association  liable  therefor,  as  the  state  tax  upon 
the  total  amount  of  the  assessment,  and  the  county,  or  city 
and  county,  tax  upon  the  apportionment  of  the  assessment  to 
each  county,  and  city  and  county,  of  the  property  assessed  to 
such  corporation,  person,  or  association  named  in  said  du- 
plicate record. 

History i  Enacted  March  9,  1883.  Stats,  and  Amdts.  188S.  p. 
69;  amended  March  31,  1891,  Stats,  and  Amdts.  1891.  pp.  440> 
441;  March  28,  1895,  Stats,  and  Amdts.  1895.  pp.  317-318. 

83  C.  393,  403.  23  P.  303  (construed  with  6  3665);  124  C.  498, 
502.  57  P.  477  (construed  with  i  3664);  162  U.  S.  91,  93.  40  L.  ed. 
903.  904    (referred  to). 

As  to  constitutionality  of  this,  and  other  sections,  see  Kerr's 
Cyc.  Pol.  C.  {  3664  and  note  par.  2. 

§8668.  PUBLICATION  BY  CONTBOLLEB.  Within  ten 
days  after  the  second  Monday  in  October,  the  controller  must 
publish  a  notice  for  two  weeks  in  one  daily  newspaper  of 
general  circulation  at  the  state  capital,  and  in  two  daily 
newspapers  of  general  circulation  published  in  the  city  of 
San  Francisco,  specifying: 

1.  That  he  has  received  from  the  state  board  of  equaliia- 
tion  the  "Duplicate  Record  of  Assessments  of  Railways*'  and 
the  "Duplicate  Record  of  Apportionment  of  Railway  Assess-^ 
ments." 

2.  That  the  taxes  on  all  personal  property  and  one  half  of 
the  taxes  on  all  real  property  are  now  payable,  and  will  be 
delinquent  on  the  last  Monday  in  November  next,  at  six 
o'clock  p.  m.,  and  that  unless  paid  to  the  state  treasurer  at 
the  capitol.  prior  thereto,  five  per  cent  will  be  added  to  the 
amount  thereof,  and  unless  so  paid  on  or  before  the  last 
Monday  in  April  next,  at  six  p.  m.,  an  additional  five  per  cent 
will  be  added  to  the  amount  thereof.  That  the  remaining 
one  half  of  the  taxes  on  all  real  property  will  be  due  and 
payable  at  any  time  after  the  first  Monday  in  January  next, 
and  will  be  delinquent  on  the  last  Monday  in  April  next 
at  six  o'clock  p.  m.,  and  that  unless  paid  to  the  state  treas- 
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ti  railway  property  shall  be  taxable  upon  said  assessment 
he  same  rates,  by  the  same  officevs,  and  for  the  same  pur- 
»s,  as  the  property  of  individuals  within  such  city,  town, 
nship,  school,  road,  and  lesser  taxation  districts,  re- 
stively. 

^Vhen  owner  of  railroad  is  dissatisfied  with  assessment, 
eednrej  If  the  owner  of  a  railway  assessed  by  the  state 
rd  of  equalization  is  dissatisfied  with  the  assessment  made 
the  board,  such  owner  may,  at  the  meeting  of  the  board, 
er  the  provisions  of  section  three  thousand  six  hundred 
ninety-two  of  the  Political  Code,  between  the  first  Mon- 
in  August  and  the  first  Monday  in  September,  apply  to 
board  to  have  the  same  corrected  in  any  particular,  and 
board  may  correct  and  increase  or  lower  the  assessment 
le  by  it  so  as  to  equalize  the  same  with  the  assessment 
)ther  property  In  the  state.  If  the  board  shall  increase 
ower  any  assessment  previously  made  by  it,  it  must  make 
:atement  to  the  county  auditor  of  the  county  affected  by 
change  in  the  assessment  of  the  change  made,  and  the 
Itor  must  note  such  change  upon  the  assessment-book 
•oil  of  the  county,  as  directed  by  the  board. 

Uioryt  Enacted  March  22,  1880.  Code  Amdts.  1880  (Pol.  pt.), 
14-15;  amended  March  9.  1883,  Stats,  and  Amdts.  1883,  pp. 
8;  March  19.  1889,  Stats,  and  Amdts.  1889.  pp.  349-360;  March 
1891,  Stats,  and  Amdts.  1891,  pp.  438-439;  April  1,  1897, 
s.  and  Amdts.  1897,  pp.  401-403,  427-429.  The  difference 
ireen  these  two  acts  passed  upon  the  same  day  is  simply  in 
requirement  of  the  time  when  supervisors  must  make  the 
y. — in  the  first  act  on  the  third  Monday,  and  in  the  second 
on  the  fourth  Monday:  amended  March  19,  1907.  Stats,  and 
Its.   1907,  p.  961.     In  effect  immediately. 

e  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

C.  12.  27.  28,  29.  30,  32  (construed  and  applied);  68  C. 
552.  10  P.  45  (construed  and  applied);  83  C.  393.  403.  23  P. 
306  (construed  with  other  sections);  105  C.  576,  591,  38  P. 
(construed  and  applied);  124  C.  498,  502,  57  P.  477  (con- 
ed with  13664);  149  C.  83.  87.  88,  84  P.  771  (construed  with 
XIII.  sec.  2,  of  the  constitution — applied  to  assessment  of 
•ovements  of  railroads);  127  U.  S.  1,  33,  32  L.  ed.  150.  155 
[road  assessment  and  equalization — departure  from  consti- 
)nal  provision);  162  U.  S.  91,  93,  40  L.  ed.  903,  904  (re- 
id  to). 
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Hlstoryi  Enacted  March  9,  1888,  Stats,  and  Amdts.  188S, 
pp.  69-70;  amended  March  31,  1891.  Stats,  and  Amdts.  1891.  pp. 
441-442. 

See   Kerr's  Cyc.   Pol.   C.   for   4   pars,  annotation. 

83  C.  893,  396.  403,  28  P.  303,  304  (construed  with  |366S): 
105  C.  576,  683,  694,  88  P.  905  (construed);  124  C.  498,  502.  57  P. 
477  (construed  with  |8€64>;  1€2  tJ.  8.  91.  9S,  40  L.  ed.  908,  904 
(referred  to). 

As  to  assessment  of  railroads,  etc.,  see  Kerr's  Cyc.  Pol.  C. 
I  8665  and  note. 

As  to  constitutionality  of  this,  and  other  sections,  see  Kerr's 
Cyc.  Pol.  C.  fi  8664  and  note  par.  2;  ||  8664,  8666  and  notes. 

§8669.  CERTADT  TAXES  TO  BE  PAD)  STATE  TAEAS. 
UKEB.  E^ch  corporation,  person  or  association  assessed  by 
the  state  board  of  equalization  must  pay  to  the  state  treasurer, 
upon  the  order  of  the  controller,  as  other  moneys  are  required 
to  be  paid  into  the  treasury,  the  state  and  county  and  city 
and  county  taxes  each  year  levied  upon  the  property  so  as- 
^  sessed  to  it  or  him  by  said  board.  Any  corporation,  penon 
or  association  dissatisfied  with  the  assessment  made  by  the 
board,  upon  the  iMyment  of  the  taxes,  due  upon  the  assess- 
ment complained  of,  and  the  percentage  added,  if  to  be 
added,  on  or  before  the  first  Monday  in  June,  and  the  filing 
of  notice  with  the  controller  of  an  intention  to  begin  an  ac^ 
tion.  may,  not  later  than  the  first  Monday  in  June,  bring 
an  action  against  the  state  treasurer  for  the  recovery  of  the 
amount  of  taxes  and  percentage  so  paid  to  the  treasurer,  or 
any  part  thereof,  and  in  the  complaint  may  allege  any  fact 
tending  to  show  the  illegality  of  the  tax,  or  of  the  assessment 
upon  which  the  taxes  are  levied,  in  whole  or  in  part  When 
any  person,  corporation  or  association  has  made  payment  of  any 
of  the  taxes,  penalties,  percentages,  or  costs  herein  referred 
tOk  which  have  been  subsequently  adjudged  illegal,  and  stlU 
remain  in  the  hands  of  the  state  treasurer  such  person,  cor- 
poration or  association  shall  be  entitled  to  a  refund  thereof, 
although  the  payment  of  such  taxes,  penalties,  percentages 
and  costs  may  not  have  been  under  protest,  nor  a  notice  filed 
with  the  controller  of  an  intention  to  begin  an  action  to 
recover  the  same,  as  hereinbefore   provided.     And  in  case 
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I 


failure  or  refusal  by  the  state  treasurer  to  pay  the 
le  to  such  person,  corporation  or  association  upon  its 
land,  an  action  may  be  brought  against  the  state  treasurer 

the  recovery  of  the  amount  of  taxes  and  percentage  so 
i  to  the  treasurer  or  any  part  thereof. 
Sammons  and  complaint-— Demurrer  and  answer.]  When- 
r  under  the  provisions  of  this  section  an  action  is  corn- 
iced against  the  state  treasurer,  a  copy  of  the  complaint 
i  of  the  summons  must  be  served  upon  the  treasurer  within 

days  after  the  complaint  has  been  filed,  and  the  treasurer 

thirty  days  within  which  to  demur  or  answer.     At  the 
e  the  treasurer  demurs  or  answers,  he  may  demand  that 

action  be  tried  in  the  superior  court  of  the  county  of 
ramento. 

'he  attorney-general  must  defend  the  action.  The  pro- 
ons  of  the  Code  of  Civil  Procedure  relating  to  pleadings, 
ofs,  trials  and  appeals  are  applicable  to  the  proceedings 
ein  provided  for. 

Payment  of  final  Judgment]  If  the  final  judgment  be 
Inst  the  treasurer,  upon  presentation  of  a  certified  copy 
mch  Judgment  to  the  controller  he  shall  draw  his  warrant 
>u  the  state  treasurer,  who  must  pay  to  the  plaintiff  the 
Dunt  of  the  taxes  so  declared  to  have  been  illegally  coi- 
led; and  the  cost  of  such  action,  audited  by  the  board  of 
miners,  must  be  paid  out  of  any  money  in  the  general  fund 
the  treasury,  which  is  hereby  appropriated [,]  and  the 
troUer  may  demand  and  receive  from  the  county,  or  city 
:  county  interested,  the  proportion  of  such  costs,  or  may 
uct  such  proportion  from  any  money  then  or  to  become 
!  to  said  county,  or  city  and  county. 

When  action  must  be  commenced.]  Such  action  must  be 
un  on  or  before  the  first  Monday  in  June  of  the  year  suc- 
ding  the  passage  of  this  act  in  the  case  of  taxes  hereto- 
3  paid,  and  on  or  before  the  first  Monday  in  June  of  the 
r  succeeding  the  year  in  which  the  taxes  were  levied,  and 
dlure  to  begin  such  action  is  deemed  a  waiver  of  the  rights 
eiction. 
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HIatoryt  Enacted  March  9,  1883,  Stats,  and  Amdta.  1883. 
pp.  70-71;  amended  March  31.  1891.  Stats,  and  Amdts.  1891,  p. 
442;  March  22.  1905,  Stats,  and  Amdts.  1905,  pp.  823-824. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

83  C.  393,  396.  403,  23  P.  303,  304  (construed  with  fSeeS); 
106  C.  576,  583,  594.  38  P.  905  (construed  with  other  sections); 
117  C.  434,  440,  49  P.  457  (construed  an«  applied);  124  C.  498. 
502,  57  P.  477  (construed  with  13664):  76  F.  403,  404  (referrsd 
to);  87  F.  964,  966,  967  (consent  of  state  to  be  sued  In  its  own 
courts,  to  recover  taxes  llleg^ally  collected,  Is  not  to  be  con- 
strued as  a  consent  that  such  suits  may  bo  brougrht  In  the  Fed- 
eral courts);  102  U.  S.  91,  93,  40  U  ed.  903.  904  (referred  to); 
178  U.  S.    436.   437,   44   L.   ed.   1140,   1142    (referred  to). 

As  to  constitutionality  of  this  and  other  sections,  see  Kerr's 
Cyc.  Pol.  C.  S  3664  and  note  par.  2. 

As  to  railroads  upon  which  this  and  other  sections  are  In- 
tended to  operate  constitutingr  a  distinct  class,  etc,  see  Kerr's 
Cyc.  Pol.  C.  I  3668  and  note  pars.  2,  3. 


§S670.  (ONTROLLEB  MUST  BBHTG  ACTION  FOB  COL- 
LECTION OF  DELINQUENT  TAXES.  Within  sixty  days 
after  the  first  Monday  In  June  of  each  year,  the  controller 
must  begin  an  action  in  the  proper  court,  in  the  name  of  the 
people  of  the  state  of  California,  to  collect  the  delinquent 
taxes  upon  the  property  assessed  by  the  state  board  of  equali- 
zation; such  suit  must  be  for  the  taxes  due  the  state,  and  all 
the  counties,  and  cities  and  counties,  upon  property  assessed 
by  the  board  of  equalization,  and  appearing  delinquent  upon 
the  "Duplicate  Record  of  Apportionment  of  Railway  Assess- 
ments." The  provisions  of  the  Code  of  Civil  Procedure  re- 
lating to  pleadings,  proofs,  trials,  and  appeals,  are  applicable 
to  the  proceedings  herein  provided  for.  In  such  action,  should 
a  writ  of  attachment  be  demanded  and  issued,  no  bond  nor 
affidavit  previous  to  the  issuing  of  said  attachment  is  re- 
quired. 

[Counsel  fees.]  If  in  such  action  the  plaintiff  recover  judg- 
ment, there  shall  be  included  in  the  judgment  as  counsel 
fees,  and  in  case  of  Judgment  of  taxes,  after  suit  brought  but 
before  Judgment,  the  defendant  must  pay  as  counsel  fees  such 
sum  as  the  court  may  determine  to  be  reasonable  and  just 
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nent  of  the  taxes,  or  the  amount  of  the  judgment  in  the 
i,  must  be  made  to  the  state  treasurer. 
duplicates  prima  facie  erldence.]  In  such  actions  the 
)licate  Record  of  Assessment  of  Railways,"  and  the  "Du- 
Lte  Record  of  Apportionment  of  Railway  Assessments,"  or 
py  of  them,  certified  by  the  controller,  showing  unpaid 
3  against  any  corporation,  person,  or  association  for 
erty  assessed  by  the  state  board  of  equalization,  is 
a  facie  evidence  of  the  assessment,  the  property  assessed, 
delinquency,  the  amount  of  the  taxes  due  and  unpaid  to 
3tate,  and  counties,  or  cities  and  counties  therein  named, 
that  the  corporation,  person,  or  association  is  indebted 
le  people  of  the  state  of  California  in  the  amount  of  taxes, 
}  and  county,  and  city  and  county,  therein  appearing  un- 
,  and  that  all  the  forms  of  law  in  relation  to  the  assess- 
b  and  levy  of  such  taxes  have  been  complied  with. 

■toryt  Enacted  March  9,  1883,  Stats,  and  Amdts.  1883, 
ri-72;  amended  March  31.  1891,  Stats,  and  Amdts.  1891.  p. 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  318. 

?  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 
C.  551.   552,   10  P.   45    (cited);   69  C.   647.   648,   11   P.   386,   387 
lands  for  state  and  county,  and  city  and  county,  taxes  may 
nited  In  one  action);  83  C.  393,  396.  398,   403,  23  P.  303,  304, 
306    (construed   with    {3665);    105   C.   576,    583.   588,   591.    596, 

905,  906   (construed  with  88  3668.  3669);  108  C.  46,  48,  40  P. 

(construed  and  applied);  124  C.  175,  177,  56  P.  887  (con- 
'd  and  applied):  137  C.  659,  661.  662.  70  P.  782  (construed 
applied);  76  F.  403,  406  (referred  to);  162  U.  S.  91.  93.  113. 
.   ed.    903,   910    (cited  and   referred    to — duplicates  as   prima 

evidence). 

to  railroads  upon  which  this  and  other  sections  are  in- 
id  to  operate  constituting  a  distinct  class,  etc.,  see  Kerr's 
Pol.  C.  §  3668  and  note  pars.  2,  3. 

«71.    BASIS  OF  TAXATION  FOR  COUNTIES.    The  as- 

nent  made  by  the  county  assessor,  and  that  of  the  state 
d  of  equalization,  as  apportioned  by  the  boards  of  super- 
's to  each  city,  town,  township,  school,  road,  or  other 
let  in  their  respective  counties,  or  cities  and  counties, 
be  the  only  basis  of  taxation  for  the  county,  or  any 
ivision  thereof,  except  in  incorporated  cities  and  towns, 
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and  may  also  be  taken  as  such  basis  In  Incorporated  cities 
and  towns  when  the  proper  authorities  may  so  elect.  All 
taxes  on  railroad  property  imposed  upon  townships,  road, 
school  or  other  local  districts,  unless  otherwise  provided  by 
law,  shall  be  collected  by  the  county  tax  collector  In  the 
same  manner  and  at  the  same  time  as  county  taxes. 

Hlntorys  Bnacted  March  9,  1883.  Stata.  and  Amdta.  1883,  p. 
72;  amended  March  19,  1907,  Stats,  and  Amdta.  1907.  p.  C9S. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  178;  March  18.  1909.  Stata. 
and  Amdts.  1909,  p.  359. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

68  C.  551,  552,  10  P.  45  (cited);  91  C.  482,  434.  24  P.  864.  87  P. 
756  (construed  and  applied):  137  C.  659,  661,  662.  70  P.  782  (con- 
strued and  applied);  162  V.  S.  91.  93,  40  L.  ed.  903.  904  (referred 
to). 
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clel. 
II. 


CHAPTER  IV. 

EQUALIZATION  OF  TAXES. 

County  Boards  of  Equalization,  §§  3672-3682. 
State  Board  of  Equalization,  §§  3692-3705. 


ARTICLE  I. 
COUNTY   BOARDS   OF   EQUALIZATION. 

Supervisors,   when   to  equalize  assessment. 

Supervisors  empowered  to  equalize  assessment. 

No  reduction  to  be  made  unless  on  application  of  per- 
son assessed. 

Examination  of  person  assessed  by  supervisors  for  pur- 
poses of  equalization. 

Supervisors  may  subpoena  witnesses  and  take  evidence. 

Assessor  and  deputy  to  attend  upon  hearing:  of  appli- 
cation. 

County  recorder  must  furnish  assessor  abstract  of 
mort  graces. 

Supervisors  to  use  records  in  equalizingr  assessments. 

Property  sold  for  taxes;  stamping  on  subsequent  bills. 

Supervisors  may  direct  new  assessment,  when;  notice 
to  owner. 

Clerk  of  board  to  record  proceedingrs,  alterations,  etc.; 
oath  to  correctness  of  same. 


572.  SUPERYISORS,  WHEN  TO  EQUALIZE  ASSESS- 
T.  The  board  of  supervisors  of  each  county  must  meet 
le  first  Monday  of  July  in  each  year,  to  examine  the 
isment-book  and  equalize  the  assessment  of  property  in 
county.  It  must  continue  in  session  for  that  purpose, 
time  to  time,  until  the  business  of  equalization  is  dis- 
I  of,  but  not  latei*  than  the  third  Monday  in  July. 

itory:     Enacted  March    12,   1872;   amended   March    31,   1891, 
,  and  Amdts.  1891,  p.  444. 

Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotation. 
C.   172,  174,  16  P.  771,  772   (cited);  116  C.  351,  352,  354,  48  P. 
construed  and  applied);    129   C.   297,   299,   61   P.   1081    (con- 
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strued  and  applied):  131  C.  226.  228.  63  P.  371  (cited):  142  a 
560,  564  (equalization  of  taxes  made  by  county  board  after 
expiration  of  statutory  time-limit  is  not  void — erroneously  cited 
as  §3762),  76  P.  241,  242  (same  error):  119  F.  57,  63  (referred 
to — provision  for  board  of  equalisation). 

As  to  extension  of  time  of  meeting:  of  county  board  of  equall- 
zation,  see  Kerr's  Cyc.  Pol.  C.  I  3705  and  note  pars.  2,  3.  |  3885 
and  note. 


§  8678.    SUPEBYISOBS  EMPOWERED  TO  EQUALIZE  AS- 

SESSMENT.  The  board  has  power,  after  giving  notice  In 
such  manner  as  it  may  by  rule  prescribe,  to  increase  or  lower 
the  entire  assessment-roll,  or  any  assessment  contained  there- 
in, so  as  to  equalize  the  assessment  of  the  property  contained 
in  said  roll,  and  make  the  assessment  conform  to  the  troe 
value  of  such  property  in  money. 

Htat«ryi  Bnacted  March  12,  1872,  founded  upon  139  Ohio 
Rev.  Stats.  1864:  amended  March  22.  1880,  Code  Amdts.  1880 
(Pol.  pt.),  p.  15. 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 

46  C.  667,  671  (construed  and  applied):  «a  C.  68,  116  (cited  with 
other  sections):  64  C.  604.  508,  2  P.  264  (cited  with  other 
sections):  82  C.  214.  216,  23  P.  14,  15  (cited):  104  C.  161.  164.  87 
P.  875  (construed  and  applied):  112  C.  598,  697.  44  P.  1064  (cited): 
131  C.  226,  228.  280.  63  P.  371  (construed):  137  C.  616.  522,  70  P. 
549  (construed):  101  P.  647,  548  (power  of  supervisors  of  county, 
sitting:  as  a  board  of  equalization,  to  increase  or  lessen  any 
assessment,  to  make  it  conform  to  the  true  value  of  the  property 
in  money):  119  F.  57,  63  (referred  to — provision  for  board  of 
equalization). 

As  to  board  of  supervisors  authorized  to  act  only  upon  evi- 
dence In  raising  or  lowering  assessment,  see  Kerr's  Cyc.  Pol. 
C.  I  3676  and  note. 

As  to  voluntary  appearance  before  board,  when  deemed  waiver 
of  notice,  see  Kerr's  Cyc.  Pol.  C.  {  8681  and  note  par.  7. 

§  8674.  WO  BEBUCTION  TO  BE  MABE  UNLESS  ON  AP. 
PLICATION  OF  PERSON  ASSESSED.  No  reduction  must  be 
made  in  the  valuation  of  property,  unless  the  party  affected 
thereby  or  his  agent  makes  and  files  with  the  board  a  writ- 
ten application   therefor,  verified  by  his  oath   showing  the 
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upon   which   it  is   claimed   such  reduction   should   he 

HI»toi7<     Enacted  March  12,  1872. 

C.  54,  55  (applied  but  erroneously  cited  as  §3574);  64  C. 
;08.  2  P.  264  (cited  with  other  sections);  119  F.  57,  63  (re- 
i  to — provision  for  board  of  equalization). 

575.  EXAMINATION  OF  PERSON  ASSESSED  BY  SU- 
VISORS  FOR  PURPOSES  OF  EQUAUZATION.  Before 
oard  grants  the  application  or  makes  any  reduction  ap- 
for,  it  must  first  examine,  on  oath,  the  person  or  the 
:  making  the  application  touching  the  value  of  the  prop- 
Df  such  person.  No  reduction  must  be  made  unless  such 
in  or  the  agent  making  the  application  attends  and 
ers  all  questions  pertinent  to  the  inquiry. 

Hlstoryt    Enacted  March  12,  1872. 

Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
C.  54,  56   (construed  and  applied);  64  C.   504,  508,  2  P.   264 
1  with  other  sections);  119  F.  67,  68  (referred  to — provision 
oard  of  equalization). 

we.  SUPERTISORS  MAY  SUBPOENA  WITNESSES 
TAKE  EVIDENCE.    Upon  the  hearing  of  the  applica- 

the  board  may  subpoena  such  witnesses,  hear  and  take 
evidence  in  I'elation  to  the  subject  pending,  as  in  its 

Btlon  it  may  deem  proper. 

HIatoryt     Enacted  March  12,  1872. 

•Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
C.  504,  508,  2  P.  264  (cited  with  other  sections);  82  C.  214, 
3  P.  14,  16  (construed);  119  F.  57,  63  (referred  to — provision 
Dard  of  equalization). 

177.  ASSESSOR  AND  DEPUTY  TO  ATTEND  UPON 
RING  OF  APPLICATION.  During  the  session  of  the 
I  the  assessor  and  any  deputy  whose  testimony  is  needed 
be  present,  and  may  make  any  statement,  or  introduce 
examine  witneeses  on  questions  before  the  board. 

1872,  founded  upon  S  23  Act  May 


II 


itoryi     Enacted  March  12, 
161,  Stats.   1861,  p.   427. 
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64  C.  604.  608,  2  P.  264  (cited  with  other  sections);  131  C.  22<. 
228.  230.  63  P.  871  (cited  with  §1  3672.  3673.  3676  ante,  and  if  3678, 
3679  post) ;  1  C.  A.  243.  245.  81  P.  1083  (assessor  must  give  super- 
visors what  information,  but  is  not  required  to  do  what);  119 
F.  57,  63  (referred  to — ^provision  for  board  of  equalization). 

As  to  power  of  board  to  raise  or  lower  assessment  upon  evi- 
dence only,  see  Kerr's  Cyc.  Pol.  C.  |  8676  and  note. 

9  8678.  COUNTY  BECOBDEB  MUST  FUBNISH  ASSSSSOB 
ABSTBACT  OF  MOBTGAGES.  To  assist  tlie  assessor  in  tbe 
performance  of  his  duties,  the  recorder  must  annually  trans- 
mit to  the  assessor,  within  ten  days  after  the  first  Monday 
in  March  of  each  year,  a  complete  abstract  of  all  mortgages, 
deeds  of  trust,  contracts,  and  other  obligations  by  which 
any  debt  is  secured,  remaining  unsatisfied  on  the  records  of 
his  office,  not  barred  by  the  statute  of  limitation,  at  twelve 
o'clock  meridian,  on  the  first  Monday  of  March  of  said 
year.  Such  abstract  shall  be  written  under  appropriate  head- 
ings, to  embrace  all  information  requisite  for  the  assessor, 
in  a  book  or  books  to  be  furnished  by  the  board  of  supervisors 
upon  the  requisition  of  the  assessor. 

[Mortgaged  lands  situated  in  more  than  one  county.]  Should 
any  such  list  be  found  to  contain  any  instrument  relating 
to  lands  situated  in  more  than  one  county,  it  shall  be  the 
duty  of  the  assessor  to  transmit  to  the  state  board  of  equalisa- 
tion all  information  relating  thereto  on  or  before  June  first 
of  said  year;  and  it  shall  be  the  duty  of  the  said  board  to  at- 
tach an  apportionment  of  valuation  of  such  instrument  to 
be  assessed  in  each  county,  and  the  board  shall  transmit  to 
the  assessor  of  each  county  mentioned  as  affected  in  said  in- 
strument, a  statement  of  valuation  of  assessment  to  be 
levied  against  said  instrument  in  each  county. 

The  valvation  so  set  by  said  board  shall  be  final,  and  the 
assessor  shall  accopt  said  valuation  and  charge  said  assess- 
ment upon  said  instrument  accordingly.  Should  the  list  con- 
tain any  instrument  mortgaging  or  pledging  two  or  more  sub- 
divisions of  land,  or  land  assessed  in  two  or  more  subdi- 
visiona,  in  the  same  county,  township,  district,  or  city,  the 
assessor  shall  apportion  the  amount  of  assessment  to  be 
deducted  from  each   subdivision  on   account  of  assessment 
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inst  said  instrument.  Any  assessment,  on  a  mortgage,  or 
d  of  trust,  which  has  been  erroneously  taxed  to  the  mort- 
:ee,  or  party  loaning  the  money,  when  the  same  has  been 
d  or  satisfied  prior  to  the  first  Monday  in  March,  shall  be 
Id  only  as  against  the  real  estate  from  the  assessment  on 
Ich  a  reduction  has  been  previously  made. 
Vhen  partial  payments  haTe  been  made  on  a  debt  secured 
mortgage,  or  deed  of  trust,  the  owner  is  authorized  to  make 

proper  deduction,  listing  only  the  balance  due  on  the  first 
Qday  in  March. 

Recorder  to  fnmlsh  abstract  of  property  redeemed.]  The 
order  must,  at  the  time  he  furnishes  the  abstract  of  mort- 
:e8  to  the  assessor,  furnish  said  ofilcer  with  a  complete 
i  true  statement  of  all  property  which  has  been  redeemed 
ter  or  by  virtue  of  any  sale  made  to  the  state  for  delin- 
tnt  taxes,  together  with  a  complete  and  true  statement  of 

property  sold  to  the  state  and  remaining  unredeemed, 
en  necessary,  the  board  of  supervisors  of  each  county 
St  provide  for  the  payment  of  such  additional  clerical 
se  as  may  be  required  to  enable  the  county  recorder  to 
iply  with  this  section. 

[lstoi7<  Enacted  March  12,  1872;  amended  March  22,  1880, 
le  Amdts.  1880  (Pol.  pt.),  p.  16;  March  28,  1895.  Stats,  and 
dts.  1896,  pp.  S18-819;  amended  March  19,  1907,  Stats,  and 
dts.  1907,  p.  693.     !■  effect  immediately. 

ee  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 
0  C.  367,  372  (construed  and  applied);  66  C.  212,  216,  6  P.  81 
ed  in  dis.  op.);  181  C.  226,  228.  63  P.  371  (cited):  141  a  726, 
,  75  P.  843  (construed);  145  C.  195,  198,  78  P.  651  (cited);  1 
\.  248,  245,  81  P.  1083  (applied — under  charter  of  Eureka, 
'  assessor  instead  of  county  recorder  must  prepare  abstracts 
encumbrances — powers  of  city  council,  respecting  matters 
issessment,  are  as  unlimited  as  powers  of  boards  of  super- 
>rs  in  such  matters);  119  F.  67,  68  (referred  to — provision  for 
rd  of  equalization). 

8679.    SUPERYISOBS  TO  USE  RECORDS  IIC  EQUltlZ- 

H  ASSESSMENTS.    The  board  must  use  the  abstract  and 
other  information  it  may  gain  from  the  records  of  the 
inty  recorder  or  elsewhere,  in  equalizing  the  assessment 
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of  the  property  of  tbe  county,  and  may  require  the  assessor 
to  enter  upon  the  assessment-book  any  property  which  has 
not  been  assessed;  and  any  assessment  made  as  prescribed 
in  this  section  has  the  same  force  and  effect  as  if  made  by 
the  assessor  before  the  delivery  of  the  assessment-book  to 
the  clerk  of  the  board. 

Hiatoryi  Enacted  March  12,  1872;  amended  March  22.  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  16. 

Sec  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

62  C.  69.  117  (cited);  181  C.  226.  228.  63  P.  371  (construed): 
146  C.  673,  676.  80  R  1086  (cited);  101  P.  647,  648  (board  of 
equalization  is  authorized  to  require  assessor  to  enter  omitted 
property);  119  F.  57,  63  (referred  to — provision  for  board  of 
equalization). 

§8680.  PBOPEBTY  SOLD  FOB  TAXES;  STAMPING  ON 
SUBSEQUENT  BULLS.  Whenerer  property  has  been  sold  for 
taxes  and  remains  unredeemed,  upon  each  subsequent  assess- 
ment the  assessor  shall  enter  upon  the  assessment-book,  im- 
mediately after  the  description  of  the  property,  the  fact  that 
said  property  has  been  sold  for  taxes,  and  the  date  of  such 
sale.  Upon  all  bills  or  statements  of  or  for  taxes  accniins 
on  said  property,  subsequent  to  the  date  of  said  sale  and  prior 
to  the  redemption  of  said  property,  or  the  execution  to  the 
state  of  a  deed  therefor,  shall  be  distinctly  and  legibly  writ- 
ten, printed,  or  stamped,  the  words  "sold  for  taxes,**  and 
also  the  date  of  such  sale. 

Hlatorys  Enacted  March  12,  1872:  amended  March  30,  1874. 
Code  Amdts.  1878-4,  p.  159;  repealed  March  22,  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  17.  Present  section  enacted  March  28,  1895, 
Stats,  and  Amdts.   1895,  p.   319. 

151   C.   234,  289,   241,   90  P.   936   (cited);  7  G.  A.  308.  S12.   94  P. 

377    (referred   to— memorandum   which   assessor  is   required  to 

make);  119  P.  57,  63  (referred  to — ^provision  for  board  of 
equalization). 

9  S681.  SUFEBTISOBS  MAI  DIBECT  HSW  ASSESSMEH T, 
T^'UEN;  I^OTICE  TO   OTVNEB.     During  the  sessioD  of  the 

board,  it  may  direct  the  asseJbsor  to  assess  any  taxable  prop- 
erty that  has  escaped  assessment,  or  to  add  to  the  amount. 
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imber,  or  quantity  of  property,  when  a  false  or  incoipplete 
^  has  been  rendered;  and  to  make  and  enter  new  assess- 
ents  (at  the  same  time  canceling  previous  entries),  when 
ly  assessment  made  by  him  is  deemed  by  the  board  so  in- 
tmplete  as  to  render  doubtful  the  collection  of  the  tax;  but 
e  clerk  must  notify  all  persons  interested,  by  letter  deposited 
the  post-office  or  express,  postpaid,  and  addressed  to  the 
\TSon  interested,  at  least  five  days  before  action  taken,  of 
6  day  fixed  when  the  matter  will  be  investigated. 

History t  Enacted  March  12.  1872;  amended  April  1,  1897, 
ats.  and  Amdts.  1897.  p.  429. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 
62  C.   69.  102    (construed);   64  C.  504.  508,   2   P.  264    (construed 
[th   13676  and  other  sections):  97  C.  318,  323,  32  P.   312   (con- 
pued);  34  P.  437.  438   (construed);  146  C.  673,  676.  677,  678,  80 

1086    (construed   and    applied);    3    C.   A.    619,    621,   86    P.    844 
ited — correcting  defect   in  assessment);    101   P.   547,   548    (au- 
ority  of  supervisors  to  direct  new  assessment);   119  F.  57.  63 
eferred   to — provision   for   board  of  equal izatioir). 
As  to  increasing  or  lessening:  amount  of  valuation  by  board 

equalisation  and  authority  of  board  to  act  only  on  evidence, 
e  Kerr's  Cyc.  Pol.  C.  |  3676  and  note  par.  3. 

§  8682.  CLERK  OF  BOARD  TO  RECORD  PROCEEDINGS, 
LTERATIONS,  ETC.;  OATH  TO  CORRECTNESS  OF  SAME. 

le  clerk  of  the  board  must  record,  in  a  book  to  be  kept  for 
at  purpose,  all  changes,  corrections,  and  orders  made  by 
e  board,  and  during  its  session,  or  as  soon  as  possible  after 
I  adjournment,  must  enter  upon  the  assessment-book  all 
langes  and  corrections  made  by  the  board,  and  on  or  before 
e  first  Monday  of  August  must  deliver  the  assessment  so 
nrected  to  the  county  auditor,  and  accompany  the  same 
Ith  an  afildavit  thereto  affixed,  subscribed  by  him,  as  fol- 
ws: 

"I, ,  do  swear  that,  as  clerk  of  the  board  of  super- 

Bors  of (bounty,  I  have  kept  correct  minutes  of  all  the 

ts  of  the  board  touching  alterations  in  the  assessment-bock; 
at  all  alterations  agreed  to  or  directed  to  be  made  have 
ten  made  and  entered  in  the  book,  and  that  no  changes  or 
terations  have  been  made  therein  except  those  authorized." 
Hlstoryi  Enacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

67  c:  625,  626,  8  P.  381.  382  (erroneously  cited  for  {  3632),  8  P. 
381,  382  (same  error);  129  C.  297,  299,  61  P.  1081  (construed  and 
applied):  137  C.  516,  521,  623,  70  P.  549,  550  (cited);  142  C.  660, 
568.  76  P.  241  (construed  and  applied);  146  C.  673,  677,  80  P.  1086 
(construed  and  applied);  150  C.  797,  799.  800,  90  P.  119  (referred 
to);  150  C.  801,  802,  90  P.  121  (referred  to);  152  C,  786.  786.  93 
P.  1020  (referred  to  and  cited);  119  F.  57,  63  (referred  to — 
provision  for  board  of  equalization). 

As  to  affidavit  required  of  auditor,  and  as  to  necessity  of 
affidavit  under  this  section,  and  auditor's  affidavit  to  validity 
of  assessment,  see  Kerr's  Cyc.  Pol.  C.  I  3732  and  note  par.  7. 

As  to  liability  to  pay  one  hundred  dollars  under  this  section 
being:  one  of  penalties  for  failure  to  furnish  assessor  with  tax- 
payer's statement,  see  Kerr's  Cyc.  Pol.  C.  S  3629  and  note 
par.  11. 


ARTICLE  II. 

STATE    BOARD    OP    EQUALIZATION. 

S  3692.     General  powers  and  duties  of  board. 

{  3693.     To  equalize  assessments,  how. 

i  3694.     Penalty  for  failure  of  auditor  to  forward  statement. 

9  3695.     Secretary    to    transmit   statement   of   changres    to   each 

county  auditor. 
i  3696.     Fixing:  state  rate  of  taxation,  notice  of. 
i  3697.     Penalty  for  refusing:  to  obey  rules  and  regulations  of 

board. 
§  3698.     District    attorney    to    prosecute    assessor    fraudulently 

assessing  property. 
{  3699.     Oaths.     [Who  may  administer  and  certify.] 
{  3700.     Salary  of  members  and  of  secretary. 
I  3701.     Duty  of  secretary. 
{  8702.     Traveling:  expenses  of  board. 

I  3703.     Official  bonds  of  members  of  the  board  [repealed]. 
§  3704.     Duty  of  board  upon  failure  of  county  boards  to  appoint 

assessors,  etc.   [repealed]. 
I  3705.     Extension  of  time  for  performance  of  act  by  assessor. 

etc. 

§8692.    GENERAL   POWERS  AND   DUTIES   OF  BOARD. 

The  powers  and  duties  of  tlie  Btate  board  of  eqaalizatlon  are 
as  follows: 
1.  To  prescribe  rales  for  its  own  gorenivieol  and  for  the 

transaction  of  its  business. 
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§3692 


.  To  prescribe  roles  and  regmlationsy  not  in  conflict  with 

constitution  and  laws  of  the  state,  to  govern  supervisors 
m  equalizing,  and  assessors  when  assessing. 
.  [To  make  out  forms.]  To  ijiake  out,  prepare,  and  en- 
^e  the  use  of  all  forms  in  relation  to  the  assessment  of 
perty,  collection  of  taxes,  and  revenue  of  this  state. 
.  To  hold  regular  meetings  at  the  state  capital  on  the 
ond  Monday  in  each  month,  and  such  special  meetings  at 

place  within  the  state  as  the  chairman  may  direct.  At 
h  special  meetings  the  board  may  transact  any  and  all 
Iness  and  perform  all  duties  imposed  upon  it  by  law  and 
B  and  enter  any  and  all  orders  and  decrees  within  its 
Isdiction;  provided,  that  the  final  action  of  the  board  in 
reasing  or  lowering  of  a  county  assessment  roll,  or  the 
a  act  in  making  the  assessment  of  a  railroad,  shall  be 
formed  only  at  the  state  capital. 

.  [To  assess  railroads,  etc]  To  annually  assess  the 
[ichise,  roadway,  roadbed,  rails,  and  rolling  stock  of  all 
[roads  operated  in  more  than  one  county  in  this  state,  at 
ir  actual  value,  on  the  first  Monday  in  March,  at  twelve 
ock  m.,  and  to  apportion  such  assessment  to  the  counties, 
I  cities  and  counties  in  which  such  railroads  are  located, 
proportion  to  the  number  of  miles  of  railway  laid  in 
h  counties,  §nd  cities  and  counties,  in  the  manner  provided 

in  section  three  thousand  six  hundred  and  sixty-four  of 
1  code. 

.  To  equalize  the  assessment  of  each  mortgage,  deed  of 
sty  contract  or  other  obligation  by  which  a  debt  is  secured, 
I  which  affects  property  situate  in  two  or  more  counties, 
I  to  apportion  the  assessment  thereof  to  each  of  such 
inties. 

.  [To  transmit  apportionment  of  assessments.]  To  trans- 
.  to  the  assessor  of  each  county,  or  city  and  county,  its 
)ortionment  of  the  assessments  made  by  said  board  upon 

franchises,  roadways,  roadbeds,  rails,  and  rolling  stock 

railroads,  and  also  its  apportionment  of  the  assessments 

de  by  such  board  upon  mortgages,  deeds  of  trust,  contracts, 

i  other  obligations  by  which  debts  are  secured,   in  the 
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manner  provided  for  in  section  three  thousand  six  hundred 
and  sixty-four  of  said  code. 

8.  To  meet  at  the  state  capital  on  the  first  Mondajr  im  A«* 
(Hist,  and  remain  in  session  from  day  to  day»  Sundays  ex- 
cepted, until  the  second  Monday  in  September. 

9.  [To  equalise  raluatlon  of  properly.]  At  such  meeting  to 
equaUze  the  valuation  of  the  taxable  property  of  the  several 
counties  in  this  state  for  the  purposes  of  taxation;  and  to 
the  end,  under  such  rules  of  notice  to  the  cleric  of  the 
board  of  supervisors  of  the  county  affected  thereby,  as  it  may 
prescribe,  to  increase  or  lower  the  entire  assessment  roll  so 
as  to  equalize  the  assessment  of  the  property  contained  in 
said  roll  and  make  the  assessment  conform  to  the  true  value 
in  money  of  the  property  contained  in  said  roll  and  make  tbe 
assessment  conform  to  the  true  value  tn  money  of  the  prop- 
erty assessed,  and  to  fix  the  rate  of  state  taxation,  and  to  do 
the  things  provided  in  section  three  thousand  six  hundred 
and  ninety-three  of  said  code;  provided,  that  no  board  of 
equalization  shall  raise  any  mortgage,  deed  of  trust,  contract, 
or  other  obligation  by  which  a  debt  is  secured,  money,  or 
solvent  credits,  above  its  face  value. 

10.  [To  visit  counties  and  cities,  to  collect  Information, 
etc.]  Whenever  deemed  necessary,  to  visit  as  a  board,  or  by 
the  individual  members  thereof,  or  to  send  Us  secretary  or 
duly  appointed  representative  to,  the  several  counties  and 
cities  for  the  purpose  of  inspecting  property  and  learning  the 
value  thereof,  and  of  collecting  information  to  enable  the 
board  to  equalize  assessments  and  levy  the  taxes  as  provided 
by  law. 

11.  [To  call  for  public  records.]  To  call  before  the  board, 
or  any  member  thereof,  on  such  visit,  any  officers  of  the 
county,  and  to  require  them  to  produce  any  •  public  records 
in  their  custody,  and  to  give  testimony  on  such  subjects 
deemed  useful  to  the  board  in  Its  investigations. 

12.  To  Issue  subpoenas  for  the  attendance  of  witnesses  er 
the  production  of  books  before  the  board,  or  any  member 
thereof;  which  subpoenas  must  be  signed  by  a  member  of  the 
board,  and  may  be  served  by  any  person. 
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L3.  To  appoint  a  secretary,  prescribe  and  enforce  his  duties. 
le  secretary  shall  hold  his  office  during  the  pleasure  of  the 
ard. 

14.  To  report  to  the  goremor,  biennially,  a  statement  show- 

First — The  acreage  of  each   county   in   the  state  that  is 

3essed. 

Second — The  amount  assessed  per  acre. 

Third — The  aggregate  value  of  all  town  and  city  lots. 

Fourth — The  aggregate  value  of  all  real  estate  in  the  state. 

Fifth — The  kinds  of  personal  property  in  each  county,  and 

3  value  of  each  kind. 

Sixth — ^The  aggregate  value  of  all  personal  property  in  the 

Lte. 

Seventh — Any   information   relative   to  the   assessment  of 

operty  and  the  collection  of  revenue. 

EUghtb — Such  further  suggestions  as  it  shall  deem  proper. 

15.  To  keep  a  record  of  all  Its  proceedings, 

16.  [To  require  attendance  wiili  books  and  papers,  in  rela- 
n  to  railroads.]    To  require  any  person  having  knowledge 

the  business  of  any  railroad  company,  the  assessment  of 
lich  is  to  be  made  by  the  board,  or  having  the  custody  of 
i  books,  accounts,  and  papers  of  such  company,  to  attend 
fore  the  board,  or  any  member  thereof,  and  bring  with 
n  for  inspection  any  books,  accounts,  or  papers,  of  such 
mpany  in  his  possession  or  under  his  control,  and  to  testify 
der  oath  touching  any  matter  relating  to  the  organization 

business  of  such  company. 

L7.  To  examine  the  books,  accounts,  and  papers  of  all  rail- 
ad  companies  required  by  law  to  report  to  the  board,  and 

employ  an  expert  accountant  or  accountants  to  assist  in 
3  examination  of  the  books,  accounts,  and  papers  of  any 
inpany  when  in  the  Judgment  of  said  board  the  exigencies 

the  case  may  so  require. 

18.  [Officers,  etc,  or  railroad  refusing  to  testify  before-— 
inaltyj  Any  officer,  employee,  or  agent  of  a  railroad  com- 
ny  required  to  report  to  the  board,  or  any  county  officer, 

witness,  duly  subpoenaed,  who  shall  refuse  or  neglect  to 
1393 


S  3693  POLITICAL.  CODE.  [Pt.in,TitIX. 

attend  before  the  board,  or  any  member  thereof,  or  shall  re- 
fuse to  bring  with  him  and  sabmit  for  inspection  any  books, 
accounts,  or  papers  in  his  possession,  custody,  or  control,  or 
shall  refuse  to  answer  any  question  put  to  him  by  any 
member  of  the  board,  touching  the  matters  under  investiga- 
tion by  the  board,  shall  be  deemed  guilty  of  contempt,  and 
may  be  punished  by  a  court  of  competent  jurisdiction,  by 
imprisonment  in  the  county  jail,  not  to  exceed  five  days,  or 
by  fine  -not  to  exceed  five  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 

HlMtoryt  Enacted  March  12,  1872:  amended  April  1.  1876, 
Code  Amdts.  1875-6,  pp.  12-18;  April  S.  1880.  Code  AmdtB.  1880 
(Pol.  pt.).  pp.  25-27;  March  31,  1891.  StaU.  and  Amdts.  1891,  PI». 
444-445:  March  28,  1895,  StaU.  and  Amdts.  1895.  pp.  319-321: 
March  19,  1907.  Stats,  and  Amdts.  1907.  p.  694.  Kerr's  Stats, 
and  Amdts.  1906-7,  p.  174;  March  13,  1909,  Stats,  and  Amdts. 
1909,  p.   360.     In  ^lEeet  immediately. 

S«'e  Kerr's  Cyc.  Pol.  C.  for  18  pars,  annotation. 

46  C.  415,  505  (cited);  60  C.  IS,  27.  80,  83  (coitstmed  and 
applied);  68  C.  496.  497,  9  P.  652.  653  (of^natrued  aild  applied 
with  other  secUons);  187  C.  516,  622.  70  P.  549  (cited). 

§S698.  TO  EQUALIZE  ASSESSMENTS,  HOW.  When,  after 
a  general  investigation  by  the  board,  the  property  is  found 
to  be  assessed  above  or  below  its  full  cash  value,  the  board 
may,  without  notice,  so  determine,  and  must  add  to  or  deduct 
from  the  valuation: 

1.  The  real  estate. 

2.  Improvements  upon  such  real  estate. 

3.  The  personal  property,  such  per  centum,  respectively,  as 
is  sufficient  to  raise  or  reduce  it  to  its  full  cash  value;  pro- 
vided, that  no  board  of  equalization  shall  raise  any  mortgage, 
deed  of  trust,  contract,  or  other  obligation  by  which  a  debt 
is  secured,  money,  or  solvent  credits,  above  its  face  value. 

History!  Enacted  March  12,  1872;  amended  March  80,  1K4, 
Code  Amdts.  1873-4,  p.  147;  repealed  April  1,  1876.  Code  Amdts. 
1875-6,  p.  14.  Present  section  enacted  April  3,  1880,  Cod«»  Amdts. 
1880  (Pol.  pt.),  p.  27;  amended  March  28.  1895.  Statt.  and  AmdU. 
1895.  p.  321. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
46  C.  415.  505  (cited);  47  C.  646,  651,  669,  664  (construed  with 
other  sections);  60  C.  12,  27,  30,  31    (construed  and  applied). 
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MM.  PENALTY  FOR  FAILUBE  OF  AUDITOR  TO  FOR- 
RD  STATEMENT.  Every  county  auditor  who  falls  to 
^ard  to  the  state  board  of  equalization,  and  to  the  con- 
ler,  the  statement  provided  for  in  section  three  thousand 
m  hundred  and  twenty-eight,  forfeits  to  the  state  one 
isand  dollars,  to  be  recovered  in  an  action  brought  by 
attorney-general,  in  the  name  of  the  state  board  of 
Ulzation. 

iMioryt  Enacted  March  12.  1872:  amended  April  1,  1876, 
5  Amdts.  1875-6,  p.  13;  March  28,  1895,  Stats,  and  Amdts. 
,  p.   321. 

C.   415,   505    (cited);   47   C.    646,    665    (cited   with   other   sec- 

B). 


M95.  SECRETARY  TO  TRANSMIT  STATEMENT  OF 
LNGES  TO  EACH  COUNTY  AUDIOR.    When  the  equaliza- 

among  the  several  counties  is  completed,  the  secretary 
he  board  must  transmit  to  each  county  auditor  a  state- 
t  of  the  changes  made  by  the  board  in  the  assessment-roll 
he  county,  or  in  any  assessment  contained  therein,  and 
he  per  centum  to  be  added  to  or  deducted  from  the  valua- 

of  such  statement,  which  shall  be  prima  facie  evidence 
be  regularity  of  all  proceedings  of  the  board  resulting  in 
action  which  is  the  subject-matter  of  the  statement. 

latoryt  Enacted  March  12,  1872;  repealed  April  1,  1876,  Code 
Its.  1875-6,  p.  14.  Present  section  enacted  April  3,  1880,  Code 
Its.  1880  (Pol.  pt.),  p.  27;  amended  March  19,  1907,  Stats. 
Amdts.  1907,  p.  696.     In  effect  Immediately. 

e  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

C.  416,  505   (cited);  68  C.  495,  497,  9  P.  652,  653   (construed 
I  other  sections);  187  C.  245,  251,  70  P.  15   (cited). 
9  to  duty  of  auditor  to  follow  directions  of  state  board  of 
Llisatlon  as  to  changes  in  assessment,  see  Kerr's  Cyc.  Pol. 
3730  and  note. 

s  to  prima  facie  evidence,  in  general,  see  Kerr's  Cyc.  C.  C. 
I  1833   and   note. 

B  to  right  of  state  board  of  equalization  to  increase  or  lower 
!Ssment-roll  upon  theory  that  there  shall  be  but  one  true 
lation  under  this  and  other  sections,  see  Kerr's  Cyc.  Pol.  C. 
92  and  note  pars.  9,  10. 
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SMM.    FLUNG   SATE    RATB   OF   TAXATION,   NOTICE 

OF.  Between  the  first  and  second  Mondays  In  September 
of  each  year,  the  board  must  determine  the  rate  of  state  tax 
to  be  levied  and  collected  upon  the  assessed  valuation  of  the 
property  of  the  state,  which,  after  allowing  five  per  cent  for 
delinquencies  in  collection  of  taxes,  must  be  sufficient  to 
raise  the  specific  amount  of  revenue  directed  to  be  raised  by 
the  legislature  for  state  purposes.  The  board  must  imme- 
diately thereafter  transmit  to  the  board  of  supervisors  and 
county  auditor  of  each  county  a  statem^t  of  such  rate,  and 
upon  its  receipt  the  clerk  of  said  board,  and  county  auditor, 
must  each,  in  writing,  notify  the  state  board  of  equalisation 
thereof. 

History t  Knacted  March  12,  1872;  amended  March  24  and 
March  30.  1874..  Code  Amdts.  1873-4,  pp.  147.  159:  April  1,  1876. 
Code  Amdts.  1875-6.  p.  13:  March  28.  1878*  Code  Amdts.  1877-8. 
p.  65;  March  31.  1891.  Stats,  and  AmdU.  1891,  p.  445;  March  2S. 
1893,  Stats,  and  Amdts.  1893,  p.  300;  April  15,  1909.  Stats,  and 
Amdts.  1909,  p.  921.     In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 
'46   C.    415,   476.    480,    490.   506    (construed   and   applied):    47    C. 
646.    650.   652,    666    (construed   with   other   sections):   58   C.    152. 
178    (construed);   68   C.   495,   498.  9   P.   652.  663    (construed   with 
other  sections);  146  C.  530.  534.  '80  P.  931  (cited). 

As  to  auditor's  function  in  applying  rate  to  assessed  value  of 
property  being  purely  ministerial,  see  Kerr's  Cyc.  Pol.  C.  f  3731 
and  note  par.  6. 

As  to  right  of  state  board  of  equalization  to  increase  or  lower 
assessment-roll  upon  theory  that  there  shall  be  but  one  true 
valuation  under  this  and  other  sections,  see  Kerr's  Cyc.  Pol. 
C.  f  3692  and  note  pars.  9,  10. 

§  8697.  PENALTY  FOR  REFUSnTG  TO  OBEY  RULES  AKB 
REGULATIONS  OF  BOARD.  Every  person  served  with  a 
subpoena  who  fails  or  neglects,  without  just  excuse,  to  obey 
it.  and  every  officer  who  refuses  to  obey  the  rules  and  regu- 
lations prescribed  by  the  board,  or  to  perform  the  duties 
prescribed  therein,  forfeits  to  the  state  five  hundred  dollars, 
to  be  recovered  by  action  in  the  name  of  the  board,  which 
action  may  be  commenced  and  tried  in  any  county  of  the 
state. 

History  1    Enacted  March  12,  1872. 

76  C.  269,  279,  18  P.  309,  818  (cited  with  other  secUons). 
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§8698.  DISTRICT  ATTOBNET  TO  PROSECUTE  ASSES- 
[)R  FRAUDULENTLY  ASSESSING  PROPERTY.  Whenever 
e  state  board  of  equalization  is  satisfied  that  the  assessor 
'  a  deputy  assessor  of  any  county  has  knowingly,  fraudu- 
ntly,  or  corruptly  assessed  any  property  below  its  actual 
Lsh  value,  it  must  immediately  Inform  the  district  attor- 
>y  of  such  county  in  writing  of  the  facts  that  may  have 
ime  to  its  knowledge,  with  a  request  that  such  assessor  or 
iputy  assessor  be  prosecuted,  and  the  district  attorney  must 
once  comply  with  such  request. 

Hlatoryt     Enacted  March  12,  1872. 

§8699.    OATHS.     [WHO   MAY   ADMINISTER   AND    CER- 

[FY.]  The  secretary  or  any  member  of  the  board  may 
[minister  and  certify  oaths. 

Uimioryt  Enacted  March  12,  1872;  amended  March  19.  1907, 
^ts.  and  Amdts.  1907,  p.  696.     In  effect  Immediately. 

§  3700.    SALARIES  OF  MEMBERS  AND  OF  SECRETARY. 

le  annual  salary  of  each  member  of  the  board  (except  the 

ite  controller),  is  four  thousand  dollars.  The  annual  salary 
the  secretary  to  the  board  is  three  thousand  dollars.  Ejach 
said  officers  shall  devote  his  entire  time  to  the  services  of 

e  state  In  performing  the  duties  and  acquiring  the  informa- 

^n  required  by  this  title. 

HIstoryt  Enacted  March  12.  1872;  repealed  April  1,  1876,  Code 
adts.  1875-6,  p.  14;  present  section  enacted  April  3,  1880, 
de  Amdts.  1880  (Pol.  pt.),  p.  27;  partially  repealed  March  15, 
53,  Stats,  and  Amdts.  1883,  p.  374;  amended  March  19.  1907, 
its.  and  Amdts.  1907,  p.  696.  Kerr's  Stats,  and  Amdts.  1906-7, 
176  March  15.  1909.  Stats,  and  Amdts.  1909.  p.  372.  In  effect 
mediately. 


5S701.  DUTY  OF  SECRETARY.  It  shall  be  the  duty  of 
9  secretary  to  keep  an  accurate  record  of  the  proceedings 
the  board  in  a  book  specially  provided  for  such  purpose, 
ben  required  by  the  board  or  the  chairman  he  shall  visit 
9  several  counties  and  collect  data  and  information  relative 
the  assessment  of  property  therein,  or  the  railway  property 
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therein,  and  consult  and  advise  with  all  officers  charged  with 
enforcement  of  the  revenue  laws,  and  report  such  data  and 
information  to  the  board. 

He  shall  apportion  all  mortira^es  for  assessment  parposesy 
joint  between  two  or  more  counties;  keep  a  record  of  such 
apportionments;  when  such  apportionments  are  complete  for 
the  year  he  shall  report  such  fact  to  the  board,  and  the  board; 
if  satisfied  as  to  the  correctness  of  such  apportionments  and 
report,  shall  cause  to  be  entered  an  order  on  its  minutes 
approving  such  apportionments  and  adopting  the  same  as  the 
act  of  the  board. 

[Biennial  report.]  To  prepare,  biennially,  the  report  of  the 
board  to  the  governor,  and  when  printed,  to  distribute  such 
report,  as  required  by  law  and  as  directed  by  the  board.  To 
do  and  perform  all  other  acts  and  things  enjoined  by  law  or 
required  by  the  board.  The  secretary  is  a  civil  executive 
officer  and  is  authorized  to  administer  and  certify  oaths  in 
any  county  in  the  state. 

Hlfrtory:  Enacted  March  12,  1872:  repealed  April  1,  1876.  Code 
Amdts.  1875-6,  p.  14.  Present  section  enacted  March  15,  1883, 
Stats,  and  Amdts.  1888,  p.  874.  Former  section  repealed  and 
present  enacted  March  19,  1907.  Stats,  and  Amdts.  1907.  p.  696. 
In  effect  immediately. 

§8702.  TRATELING  EXPENSES  OF  BOARD.  The  mem- 
bers of  the  board  and  secretary  are  entitled  to  their  aetual 
traveling  expenses,  and  for  contingent  clerical  assistance, 
while  traveling,  incurred  by  them  in  the  discharge  of  their 
duties,  the  amount  to  be  audited  and  allowed  by  the  board  of 
examiners,  and  the  sum  of  six  thousand  dollars  for  each  fiscal 
year  is  hereby  continuously  appropriated  out  of  the  general 
fund  of  the  state  treasury,  to  pay  the  same. 

[Office  room,]  The  secretary  of  state  must  assign  an  office 
for  the  board  In  the  state  capltol.  in  which  must  be  transacted 
all  its  business,  except  as  in  its  nature  must  be  transacted 
elsewhere. 

[Stationery.]    He  must  supply  it  with  stationery,  fuel,  light, 
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id  modern  office  furniture  and  supplies,  and  the  superin- 
Ddent  of  state  printing  must  execute  its  orders  for  printing. 

HlMtorrt  Enacted  March  12,  1872;  amended  April  1,  1876, 
>de  AmdtB.  1875-6,  p.  13;  April  3.  1880,  Code  Amdta.  1880  (Pol. 
.),  p.  27;  March  8.  1887.  Stats,  and  Amdts.  1886-7,  p.  66; 
lended  March  19.  1907,  Stats,  and  Amdts.  1907,  p.  697.  In 
re«t  immediately. 

§  S70S.    OFFICIAL  BOITBS  OF  MEMBEBS  OF  THE  BOABD 

epealed). 

Hlatoryi  Enacted  March  12,  1872;  repealed  April  1,  1876.  Code 
ndts.  1875-6,  p.   14. 

5  8704.  DUTY  OF  BOABD  UPON  FAILUBE  OF  COUNTY 
lABDS  TO  APPOINT  ASSESSOBS,  ETC.  (repealed). 

Hlstom  Enacted  March  12.  1872;  amended  March  28,  1895, 
ats.  and  Amdts.  1895,  pp.  321-322;  repealed  February  27,  1901. 
ats.  and  Amdts.  1900-1,  p.   51. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
46   C.    415,   506    (construed);    102   C.    446,   447,    36   P.    806    (con- 
rued). 


S870&.    EXTENSION  OF  TIME  FOB  PEBFOBMANCE  OF 

DT  BY  ASSESSOB,  ETC.  The  state  board  of  equalization 
ay,  by  an  order  entered  upon  its  minutes,  and  certified  to 
e  county  auditor  of  any  county,  extend,  for  not  exceeding 
renty  days,  the  time  fixed  in  this  title,  for  the  performance 
any  act,  by  the  county  assessor,  county  auditor,  or  county 
lards  of  equalization;  provided,  however,  that  in  cases  of 
•nflagration  or  other  public  calamity  within  the  state, 
e  state  board  of  equalization  may,  by  an  order 
itered  upon  its  minutes,  and  certified  to  the  county 
iditor  of  any  county,  extend,  for  not  exceeding  forty 
lys,  the  time  fixed  in  this  title  for  the  performance  of 
ly  act  in  this  section  provided;  and  wherever  any  act  to  be 
»rformed  or  required  by  the  laws  of  the  state  to  be  per- 
rmed,  by  the  state  board  of  equalization  is  dependent  for 
}  performance  on  the  act  of  any  other  official  or  officials, 
tiich  act  or  acts  on  the  part  of  said  other  official  or  officials 
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shall  be  extended  under  the  provisions  of  this  section,  then 
and  in  that  event,  the  state  board  of  equalization  shall  have 
the  same  extension  of  time  in  which  to  perform  the  act  so 
required  of  it  by  law,  as  given  to  said  official  or  officials. 

Hliitoryi  Enacted  March  12,  1872;  amended  March  28.  I89S, 
Stats,  and  Amdts.  1895,  p.  322;  amended  June  16,  1906.  Stata. 
and  Amdts.  1906,  p.  76.     Ib  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

46  C.  415.  506  (cited  in  con.  op.  as  to  power  of  state  board 
to  extend  time);  75  C.  172,  174  (appUed—irreffularity  in  time 
of  meeting  of  county  board  of  equalization,  and  no  authority 
for  postponement — erroneously  cited  as  S  3707 — there  is  no 
{3707  Pol.  C),  16  P.  771,  772  (same  error);  116  C.  351,  S5S.  48 
P.  226  (construed  with  |  3672). 
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CHAPTER  V. 
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ri4. 

"15. 

ri6. 

17. 
^18. 
19. 


LEVY  OF  TAXES. 

Rate    of    taxation.      Amounts    required    for    the    several 

funds. 
Supervisors  to  reerulate  county  rate  of  taxation. 
When   the  supervisors  fail  to  levy  such  taxes,  etc. 
Tax  to  operate  as  a  Judgrment  or  lien  affainst  property. 
Tax   on   personal    property    operates   as   a   lien   on    real 

property. 
Tax    upon    real    property   and    tax    on    improvements   a 

lien  upon  both. 
Levy  of  state  school  tax. 


S71$.  RATE  OF  TAXATION.  AMOUNTS  REQUIRED  FOB 
£  SEVERAL  FUNDS.  The  state  board  of  equalization 
St,  for  state  purposes,  for  the  sixty-first  and  sixty-second 
»!  years,  fix  such  an  advalorem  rate  of  taxation  upon  each 
»  hundred  dollars  in  value  of  taxable  property  in  this  state 
after  allowing  five  per  cent  for  delinquencies  in  collection 
taxes,  as  provided  in  section  three  thousand  six  hundred 
I  ninety-six  of  the  Political  Code,  will  raise  for  the  sixty- 
t  fiscal  year: 

Irst  For  the  general  fund,  four  million  twenty-five  thou- 
id  dollars. 

lecond.     For  the  school  fund,  three  million  one  hundred 
ety-nine  thousand  three  hundred  and  thirty-six  dollars, 
'hird.    For  the  high  school  fund,  three  hundred  sixty-four 
usand  five  dollars. 

fourth.     For  the  interest  and  sinking  fund,  one  hundred 
ty-one  thousand  four  hundred  thirty-five  dollars. 
Lnd  for  the  sixty-second  fiscal  year: 

i^rst  For  the  general  fund,  three  million  five  hundred 
enty-five  thousand  dollars. 

Second.     For  the  school  fund,  three  million  one  hundred 
ety-nine  thousand  three  hundred  thirty-six  dollars, 
rhird.    For  the  high  school  fund,  three  hundred  sixty-four 
lusand  five  dollars. 
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Fourth.  For  the  Interest  and  sinking  fund,  one  hundred 
forty-one  thousand  four  hundred  thirty-five  dollars. 

History  I  Enacted  March  12,  1872;  amended  Act  April  1,  1872, 
Stats.  1871-2,  p.  886;  March  80,  1874,  Code  Amdts.  187S-4.  p. 
160;  April  3.  1876,  Code  Amdts.  1876-6,  p.  60;  April  1.  1878.  Code 
Amdts.  1877-8.  p.  67;  April  16.  1880,  Code  Amdts.  1880  (Pol. 
pt.).  p.  66;  May  12,  1881.  Stats,  and  Amdts.  1881,  p.  123;  March 
12,  1886,  Stats,  and  Amdts.  1884-5.  p.  101;  March  15.  1887.  Stats, 
and  Amdts.  1886-7,  p.  151;  March  19,  1889,  Stats,  and  Amdts. 
1889,  p.  846;  March  31,  1891,  Stats,  and  Amdts.  1891,  p.  470; 
March  23.  1893,  Stats,  and  Amdts.  1898,  p.  800:  March  26,  1895, 
Stats,  and  Amdts.  1896,  p.  161;  March  31.  1897,  Stats,  and  Amdts. 
1897.  p.  247;  March  30.  1899,  Stats,  and  Amdts.  1899,  p.  131; 
March  23.  1901,  Stats,  and  Amdts.  1900-1,  p.  696;  March  20. 
1903.  Stats,  and  Amdts.  1903.  p.  835;  March  18,  1905,  Stats,  and 
Amdts.  1906.  p.  252;  March  22.  1907,  Stats,  and  Amdts.  1907,  p. 
877.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  177;  March  25.  1909, 
Stats,  and  Amdts.  1909,  p.  756. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

60  C.  12,  34  (amendment  of  May  12,  1881.  construed);  80  C. 
220.  226,  22  P.  143,  146  (construed);  87  C.  499,  504.  25  P.  694, 
696  (referred  to  with  other  sectlonp);  142  C.  12.  14.  76  P.  337 
(cited). 

As  to  distinction  between  "appropriation"  and  "fund,*'  see 
80   C.   220,   226.   22   P.    143. 

As  to  general  duties  of  controller  in  relation  to  funds  and 
appropriations,  sec  Kerr's  Cyc.  Pol.  C.  I  433  and  note. 

§  8714.  SUFERTISORS  TO  REGULATE  COUNTY  RATB  OP 
TAXATION.  The  board  of  supervisors  of  each  county  must, 
on  the  third  Monday  in  September,  fix  the  rate  of  county 
taxes,  designating  the  number  of  cents  on  each  one  hundred 
dollars  of  property  levied  for  each  fund,  and  must  levy  the 
state  and  county  taxes  upon  the  taxable  property  of  the 
county;  provided,  that  It  shall  not  be  lawful  for  any  board 
of  supervisors  of  any  county  In  the  state  to  levy,  nor  shall  any 
tax  greater  than  fifty  cents  on  each  one  hundred  dollars  of 
property  be  levied  and  collected  In  any  one  year,  to  pay  the 
bonded  indebtedness,  or  judgment  arising  therefrom,  of  this 
state,  or  of  any  county  or  municipality  in  this  state. 

HlNtoryi  Enacted  March  12.  1872:  amended  March  22  and 
April   12,   1880.  Code   Amdts.   1880    (Pol.  pt.),  pp.   16,   50;  March 
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,  1891,  Stats,  and  Amdts.  1S91,  pp.  445-446;  February  28.  1895, 
Ats.  and  Amdts.  1895,  p.  322. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 
66   C.   17,   23,   4  P.   876    (construed);    68   C.    495,    498,   9   P.    652, 
3    (construed  and  applied);   87  C.  499,  504,   25  P.  694,  695    (re- 
rred    to    with    other   sections);    89    C.    228,    230,    26    P.    761.    762 
onstrued   with    §4045);    96   C.    623,    626.    637.    29   P.   500,    502,   31 

588,  589,  18  L.  466  (cited  In  dis.  op.);  97  C.  429,  436.  32  P. 
8,  660  (cited  with  581616,  1617);  118  C.  474,  480,  50  P.  644 
onstrued  with  §3731);  120  C.  332,  341,  52  P.  828  (cited  in  dis. 
..);   128  C.  154,   155.  55  P.  764   (cited  with  5§  3820  et  seq.) ;   146 

530,  584,  80  P.  931  (cited);  147  C.  653,  657,  82  P.  313  (duty  of 
ty  council  to  make  levy  for  each  fund). 

As  to  applying:  rate  to  assessed  value  as  ascertained  under 
is  section  being:  purely  ministerial  function  of  board,  see 
arr's  Cyc.  Pol.  C.  S  3731  and  note  par.  6. 

As  to  board  of  supervisors  fixing:  county  licenses,  see  Kerr's 
'c.   Pol.   C.    9  4045   and   note.     * 

As  to  duty  of  auditor  where  conflicting:  boards  of  supervisors, 
ting:  simultaneously,  submit  fixed  rate  of  county  taxes,  see 
err's  Cyc.  Pol.  C.  9  3731  and  note. 

§  S716.  WHEN  THE  SUPERYISOBS  FAIL  TO  LEYY  SUCH 
iXESy  ETC.    The  action  of  the  state  board  of  equalization, 

fixing  the  rate  of  taxation  for  state  purposes,  is,  in  the 
»sence  of  action  by  the  board  of  supervisors,  a  valid  levy 

the  rate  so  fixed,  and  imposes  upon  the  auditor,  tax-col- 
ctor,  and  all  other  officers  charged  with  the  performance 

any  duties  under  the  revenue  law,  the  same  obligations  as 
the  board  of  supervisors  had  made  the  levy  at  the  proper 
ne. 

Hlatoryt     Enacted  March  12,  1872. 

46  C.  415.  506   (cited);  87  C.  499,  504,  25  P.  694,  695    (referred 
with  other  sections);  146  C.  630,  534.  80  P.  931   (cited). 
As  to  fixing  rate  of  taxation  being  purely  a  ministerial  func- 
>n,  see  Kerr's  Cyc.  Pol.  C.  9  3731  and  note  par.  6. 


5  8716.  TAX  TO  OPERATE  AS  A  JUDGMENT  OR  LIEN 
GAINST  PROPERTY.  Every  tax  has  the  effect  of  a  judg- 
Bnt  against  the  person,  and  every  if  en  created  by  this  title 
,8  the  force  and  effect  of  an  execution  duly  levied  against 
I  property  of  the  delinquent;  the  judgment  is  not  satisfied 
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nor  the  Hen  removed  until  the  taxes  are  paid  or  the  property 
sold  for  the  payment  thereof. 

Ilintoryi     Knacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C,  for  35  pars,  annotation. 

62  C.  641,  645  (cited);  71  C.  206,  207,  12  P.  53,  64  (construed  and 
applied);  73  C.  610.  612,  15  P.  311,  312  (construed  as  not  ap- 
plying:); 83  C.  393,  407,  23  P.  303.  308  (cited);  87  C.  499.  504.  25 
P.  694.  695  (referred  to  with  other  sections);  92  C.  625.  629.  28 
P.  805.  806  (construed  with  other  sections) ;  106  C.  576.  595.  38 
P.  905.  910  (construed);  115  C  170,  172,  173,  176,  176,  177,  179, 
46  P.  923  (construed  and  applied);  116  C.  518,  523.  58  A.  S.  194. 
48  P.  613  (cited);  118  C.  489.  492,  494  (construed  and  applied 
as  to  paramount  title  of  purchase  of  personal  property  sold  for 
taxes — erroneously  cited  as  |  2716),  50  P.  699,  700  (correct  cita- 
tion); 136  C.  419.  421,  69  P.  18  (construed  and  applied);  145  C. 
54,  58,  60,  78  P.  228  (construed):  147  C.  565,  567,  82  P.  193.  109 
A.  S.  173  (cited — lien  of  tax  can  be  discharsred  only  by  pay- 
ment); 149  C.  575,  596.  87  P.  102  (cited — continuance  of  lien  for 
taxes);  20  F.  188,  189  (construed  and  applied). 

As  to  lien  of  personal -property  tax  upon  real  property,  see 
•Kerr's  Cyc.  Pol.  C.  8  3717  and  note. 

As  to  rlgrht  to  redeem  from  tax-sale,  see  Kerr's  Cyc  Pol.  C 
{{3780,   3781.  3785. 

As  to  tax  upon  void  arbitrary  assessment  not  a  lien,  see 
Korr's  Cyc.  Pol.  C.  S  3633  and  note  par.  8. 

IS717.  TAX  OX  PERSONAL  PROPERTY  OPERATES  AS 
A  LIEX  OX  REAL  PROPERTY.  Every  tax  due  upon  per- 
sonal property  is  a  lien  upon  the  real  property  of  the  owner 
thereof,  from  and  after  twelve  o'clock  m.  of  the  first  Monday 
in  March  in  each  year. 

HlNtoryi  Enacted  March  12.  1872;  amended  March  30.  1874, 
Code  Amdts.  1873-4,  p.  159;  March  22,  1880,  Code  Amdts.  1880 
(Pol.  pt.).  p.   16. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

71  C.  205.  207.  12  P.  53,  54  (construed  with  |3716>;  73  C.  610. 
612.  15  P.  311.  312  (construed  as  not  applying);  76  C.  269.  277. 
18  P.  309,  318  (cited  with  other  sections);  83  C.  393.  407.  2S  P. 
303,  308  (cited);  87  C.  499,  504,  25  P.  694.  695  (referred  to  with 
other  sections):  115  C.  170.  172.  176.  46  P.  928  (construed  with 
13716  ante  and  {3718  post);  92  C.  625.  629,  28  P.  805.  806  (con- 
strued with  other  sections);  118  C.  489,  492,  493,  60  P.  697  (con- 
strued); 123  C.  70,  76,  55  P.  766  (cited);  20  F.  188.  189,  190  (con- 
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led  and  applied  with  other  sections  of  California  codes);  147 

65.  567,  82  P.  193,  109  A.  S.  178  (cited— lien  of  tax  can  be  dis- 

rged  only  by  payment);  149  C.  575,  577,  596,  87  P.  102  (cited— 

tinuance   of  lien  for  taxes). 

s  to  action  to  recover  personal  Judgment  upon  original  tax, 

,  not  an  action  to  enforce  lien  under  preceding  section,  see 

r*s  Cyc.  Pol.  C.  i  3716  and  note  par.  5. 

8  to  lien  of  tax  in  general,  see  Kerr's  Cyc.  Pol.  C.  i  3716  and 

s  to  no  distinction  between  Hens  for  taxes,  see  Kerr's  Cyc. 
C.   S  3716  and  note  par.  2. 


•718.  TAX  UPON  REAL  PROPERTY  AND  TAX  ON  IM- 
OVEMENTS  A  LIEN  UPON  BOTH.  Every  tax  due  upon 
I  property  is  a  lien  against  the  property  assessed;  and 
ry  tax  due  upon  improvements  upon  real  estate  assessed 
others  than  the  owner  of  the  real  estate,  is  a  lien  upon  the 
1  and  improvements;  which  several  Hens  attach  as  of  the 
t  Monday  of  March  in  each  year. 

RIatorri    Enacted  March  12,  1872. 

ae  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

»  C.  269,  277,  18  P.  309,  318   (cited  with  other  sections);  83  C. 

407,  28  P.  308,  308  (cited);  87  C.  499,  504.  25  P.  694,  695 
:erred  to  with  other  sections);  89  C.  196,  201,  26  P.  801.  802 
istrued);  96  C.  623.  626,  29  P.  500.  31  P.  588.  589.  18  L.  465 
ed  in  dis.  op.  in  connection  with  art.  XIII  |  4  of  constitu- 
i);  115  C.  170.  172.  176,,  46  P.  923  (construed  With  113716. 
r);  128  C.  70.  76,  55  P.  765  (construed);  181  C.  109,  110,  82  A.  S. 

63   P.    179    (construed  and   applied);    149   C.    575.   596,   87   P. 

(cited— continuance  of  lien  for  taxes);   153  C.  615.  96  P.  81 
'erred  to), 
s  to  Hen   of^  taxes,  see  Kerr's  Cyc.  Pol.  C.  |§  3716,  3717  and 

iS. 


S719.  LEVY  OF  STATE  SCHOOL  TAX.  The  state  board 
equalization  must  levy  annually,  at  the  time  other  state 
es  are  levied,  a  tax  of  such  number  of  cents  on  each  one 
idred  dollars  of  value  oi  taxable  property  in  the  state  as 
[  produce  a  net  sum  equal  to  the  amount  directed  by  the 
islature  as  being  necessary  to  be  raised,  by  an  ad  valorem 
,  for  school  purposes;  and  the  assessment  and  collection 
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of  said  tax  shall  be  performed  in  the  same  maimer  and  at 
the  same  time  as  other  state  taxes  are  assessed  and  col- 
lected. 

Hlntoryi     Enacted  March   13.  1874.  Code  Anidts.  1873-4.  p.  84; 
amended  March  28,  1895.  Stats,  and  .Amdts.  1896.  p.  322. 

87  C.  499,  504,  25  P.  694.  695   (referred  to  with  other  sections). 


CHAPTER  VI. 
DUTIES  OF  THE  AUDITOR  IN  RELATION  TO  REVENUE. 

9  3727.  Auditor  to  ent6r  total  valuation  of  property  In  assess- 
ment-book. 

S  3728.     Auditor  to  prepare  duplicate  statement,  showlnsr  what. 

S  3729.  Statements  transmitted  to  controller  of  state  and  board 
of  equalization. 

§  3730.  Auditor  to  follow  directions  of  state  board  of  equaliza- 
tion In  equalizing:  assessments. 

S  3731.  Auditor  to  compute  and  enter  taxes  against  propert>' 
and  foot  up  totals. 

9  3732.  Delivery  of  duplicate  assessment-book  to  collector.  Afll- 
davlt  of  auditor. 

9  3733.     Auditor  to  retain  orlgrlnal  assessment-book   [repealed]. 

I  3734.     Tax-collector  charged  with  full  amount  of  taxes  levied. 

9  3735.     Auditor  to  verify  all  statements  made  by  him. 

9  3736.  Transfer  of  assessment-book  from  one  collector  to 
another. 

9  3737.     Auditor's  statement  must  show,   what. 

9  3738.     Auditor  to  furnish  assessor  personal-property  receipts. 

{  3739.     Auditor's  report  of  delinquent  property  redeemed. 

§8727.  AUDITOB  TO  ENTER  TOTAL  YALUATION  OF 
PROPERTY  IN  ASSESSMENT-BOOK.  The  county  auditor,  as 
soon  as  the  assessment-book  is  delivered  to  him  by  the  clerk 
of  the  board  of  supervisors,  must  proceed  to  add  up  the  valua- 
tions, and  enter  the  total  valuation  of  each  kind  of  property, 
and  the  total  valuation  of  all  property,  on  the  assessment- 
book.  The  column  of  acres  must  show  the  total  acreage  of 
the  county. 

History s    Bnacted  March  12.  1872. 

S3728.  AUDITOR  TO  PREPARE  DUPLICATE  STATE- 
MENT, SHO\^  ING  WHAT.   The  auditor  must,  on  or  before  the 

140€ 


VI,^     AUDITOR  TO  FOLLOW  STATEMENT.        §§  3729,  3730 

)nd  Monday  in  August  In  each  year,  prepare  from  the 
sessment-book"  of  such  year,  as  corrected  by  the  board 
lupervisors,  duplicate  statements,  showing  in  separate  col- 

The  number  of  acres  of  land. 

The  total  value  of  all  property. 

The  value  of  real  estate. 

The  value  of  the  improvements  thereon. 

The  value  of  personal  property,  exclusive  of  money. 

The  amount  of  money. 

The  total  assessed  value  of  mortgages  and  trust  deeds, 
1  value  of  mortgages  and  trust  deeds  held  by  the  various 
e  institutions  separately  shown. 

The  assessed  value  of  all  property  sold  to  the  state  for 
nquent  taxes. 

istoryi  Enacted  March  12,  1872;  amended  March  31,  1891, 
:s.  and  Amdts.  1891,  p.  446;  March  28,  1895,  Stats,  and  Amdts. 
;,  p.  322;  April  1,  1897,  Stats,  and  Amdts.  1897.  p.  429. 

I  C.  415,  505  (cited). 

8729.  STATEMENTS  TRANSMITTED  TO  CONTROLLER 
STATE  AND  BOARD  OF  EQUALIZATION.  The  auditor 
;t,  as  soon  as  such  statements  are  prepared,  transmit,  by 
1  or  express,  one  to  the  controller  of  state  and  one  to  the 
e  board  of  equalization. 

Hlstoryt    Enacted  March  12.  1872. 


8780.    AUDITOR  TO  FOLLOW  DIRECTIONS  OF  STATE 
LBD    OF    EQUAUZATION    IN    EQUALIZING    ASSESS- 
NTS.     As  soon   as  the  auditor  receives  from   the  state 
pd  of  equalization  a  statement  of  the  changes  made  by 
board  in   the   assessment-book  of  the  county,  he   must 
:e  the  corresponding  changes  in  the  assessment-book,  by 
(ring  the  same  in  a  column  provided  with  a  proper  head- 
in    the    assessment-book,    counting   any    fractional    sum 
!n  more  than  fifty  cents  as  one  dollar,  and  omitting  it 
n  less  than  fifty  cents,  so  that  the  value  of  any  separate 
»sment  shall   contain   no   fraction  of  a  dollar;    but  he 
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Bhalli  in  all  cases,  disregard  any  action  of  the  board  of  anper- 
yisors  which  is  prohibited  by  section  three  thousand  six 
hundred  and  thirty-three  of  this  code. 

Hlstoryt  Enacted  Bfiarch  12,  1872;  amended  Bfiarch  24.  1874, 
Code  Amdts.  1873-4,  pp.  147-148;  April  1,  1876.  Code  AmdtB. 
1875-6.  p.  13;  March  22.  1880.  Code  Amdts.  1880  (Pol.  pt.).  p. 
16;  March  2^.  1895,  Stats,  and  Amdts.  1895,  p.  323. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

59  C.  328,  333  (construed  and  applied);  68  C.  495.  498.  9  P.  652. 
663  (construed  with  other  sections);  137  C.  245,  252  (construed 
and  applied. 

As  to  right  of  state  board  of  equalization  to  Increase  or  lower 
assessment-roll  upon  theory  that  there  shall  be  but  one  true 
valuation  under  this  and  other  sections,  see  Kerr's  Cyc.  Pol. 
C.  9  3692  and  note  pars.  9,  10. 

As  to  two  valuations  not  authorised  under  this  and  succeed- 
ing sections,  see  Kerr's  Cyc.  Pol.  C.  |  3731  and  note  par.  2. 

§S7S1.  AUDITOR  TO  COMPUTE  AND  EVTEB  TAXES 
AGAINST  P£OP£RT¥  ANP  FOOT  UP  TOTALS.  The  audttor 
must  then  compute,  and  enter  in  a  separate  money  column  In 
the  assessment-book,  the  respective  sums,  in  dollars  and  cents, 
rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the 
property  therein  enumerated,  and  segregate  and  place  in  the 
proper  columns  of  the  book  the  respective  amounts  due  in 
instalments,  as  provided  in  section  three  thousand  seven 
hundred  and  forty-six  of  this  code,  and  foot  up  the  column, 
showing  the  total  amount  of  such  taxes,  and  the  columns  of 
total  value  of  property  In  the  county,  as  corrected  under  the 
direction  of  the  state  board  of  equalisation. 

Hlstoryi  Knacted  March  12.  1872:  amended  April  1.  1876. 
Code  Amdts.  1875-6.  p.  14;  April  3.  1880.  Code  Amdts.  1880  (Pol. 
pt.>,  pp.  27-28;  March  28,  18»6,  Stats,  and  Amdts.  1895.  p.  823. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

68  C.  495.  498.  9  P.  652.  653  (construed  with  |8730);  118  C. 
474.  480,  50  P.  644  (construed  and  applied) :  120  C.  882.  341.  52 
P.  828  (construed  in  dis.  op.);  146  C.  530.  634.  80  P.  931  (con- 
Btruod). 

As  to  riKht  of  state  board  of  equalization  to  increase  or  lower 
assesainent-roll  upon  theory  that  there  shall  be  but  one  true 
valuation  under  this  and  other  sections,  see  Kerr's  Cyc.  Pol.  C. 
i  3692  and  note  pars.  9,  10. 
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DUPLICATE  ASSESSMENT-BOOKS.        §§  3732-8784 


192.  DELITEBY  OF  DUPLICATE  ASSESSMENT-BOOK 
OLLECTOB.  AFFEDATIT  OF  AUBITOB.  On  or  before 
Bcond  Monday  in  Octx)ber,  he  must  deliver  the  corrected 
Bment-book  to  the  tax-collector,  with  an  affidavit 
led  thereto,  and  by  him  subscribed,  as  follows: 

,  auditor  of  the  county  of  ,  do  swear  that  I 

red  the  assessment-book  of  the  taxable  property  from 
[erk  of  the  board  of  supervisors,  with  his  affidavit  thereto 
d,  and  that  I  have  corrected  it  and  made  it  to  conform 
9  requirements  of  the  state  board  of  equalization;  that 
e  reckoned  the  respective  sums  due  as  taxes,  and  have 
I  up  the  columns  of  valuation,  taxes,  and  acreage,  as 
red  by  law." 

torjt  Enacted  March  12,  1872;  amended  March  24,  1874, 
Amdts.  1873-4,  p.  148;  April  1,  1876,  Code  Amdta.  1875-6, 
April  3,  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  28;  March 
91.  Stats,  and  Amdts.  1891,  p.  446;  March  28,  1896.  Stats. 
kmdU.  1895.  p.  323;  April  1,  1897,  Stats,  and  Amdts.  1897. 
). 

Kerr's  Cyc.  Pol.  C.  for  7  pars^  annotation. 
CJ.  17,  24,  4  P.  876  (cited);  118  C.  474.  480,  50  P.  644  (con- 
i  with  J  3731);  137  C.  516,  521,  522,  70  P.  549,  560  (con- 
i);  150  C.  797,  799.  800,  90  P.  119  (referred  to);  150  C.  801, 
0  P.  121  (referred  to);  152  C.  785,  786,  93  P.  1020  (referred 
a  cited);  153  C.  40,  42,  94  P.  282  (referred  to). 

fSS.  AUDITOR  TO  BETAIN  ORIOUTAL  ASSESSMENT- 
[   (repealed). 

tarjt     Enacted   March    12,   1872;    repealed   March    28,    1895. 
and  Amdts.  1895,  p.  828. 


9L  TAX-COLLBCTOB  CHABGED  WITH  FULL 
[JNT  OF  TAXES  LEYIED.  On  delivering  assessment- 
to  the  tax-collector,  the  auditor  must  charge  the  tax- 
;tor  with  the  full  amount  of  the  taxes  levied,  except  the 
due  upon  the  railway  assessments  made  by  the  state 
1  of  equalization,  and  forthwith  transmit  by  mail  to  the 
oiler  of  state,  in  such  form  as  the  controller  may  pre- 
i,  a  statement  of  the  amount  so  charged. 
soalty  for  fallvre  to  trsBsmit  to  controller.]  Any  auditor 
Kerr's  Pol.   C— 46  1409 
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falling  to  forward  such  statement  to  the  controller  for  ten 
days  after  the  roll  has  been  delivered  to  the  tax-collector, 
forfeits  to  the  state  one  thousand  dollars,  to  be  recovered  in 
an  action  brought  by  the  attorney-general,  in  the  name  of 
the  controller. 

Hlntoryi  Enacted  March  12,  1872;  amended  March  9.  18S3. 
Stats,  and  Amdts.  1883,  p.  72:  March  28.  1895,  Stats,  and  Amdts. 
1896.  p.  323;  April  1,  1897,  Stats,  and  Amdts.  1897.  p.  480. 

§  97Z^.  AUDITOR  TO  VERIFY  ALL  STATEMENTS  HADE 
BY  HIM.  The  auditor  must  verify,  by  his  affidavit  attached 
thereto,  all  statements  made  by  him  under  the  provisions 
of  this  title. 

Hlstoryi     Enacted  March  12.  1872. 

§S7S6.  TRANSFER  OF  ASSESSMENT-BOOK  FROM  ONE 
COLLECTOR  TO  ANOTHER.  The  auditor,  if  the  assessment- 
book  or  the  delinquent-tax  list  is  transferred  from  one  col- 
lector to  another,  must  credit  the  one  and  charge  the  other 
with  the  amount  then  outstanding  on  the  tax-list 

Hlntory:  Enacted  March  12,  1872;  amended  March  28.  1895. 
Stats,  and  Amdts.   1895,  p.  323. 

§8787.    AUDITOR'S  STATEMENT  MUST   SHOW,  WHAT. 

The  auditor  must,  on  or  before  the  meeting  of  the  board  of 
supervisors  on  the  third  Monday  in  September,  prepare  a 
statement,  in  duplicate,  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating,  the 
amount  of  each  class,  and  the  rate  of  interest  borne  by  each 
class  of  such  Indebtedness,  or  any  part  thereof. 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  county  treasary  subject  to  the 
payment  of  such  indebtedness. 

3.  The  rate  of  taxation  for  county  purposes,  as  shown  by 
the  last  tax  levy  made  by  the  board. 

4.  The  assessed  value  of  all  property,  in  detail,  for  the 
year. 

5.  Such  other  information  as  the  board  of  superviaors  or 
the  controller  of  state  may  require. 
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PERSONAL  PROPERTY  RECEIPTS. 


§3738 


;To  he  filed  with  saperrisors  and  controller.]     One  of  the 

tements  mentioned  in  this  section  must  be  filed  with  the 
ird  on  the  third  Monday  in  September,  and  the  other  for- 
rded  immediately,  by  mail  or  express,  to  the  controller  of 
te.  The  controller  shall  include  in  his  biennial  report  to 
\  governor  a  digest  and  synopsis,  in  tabular  form,  of  all 
>orts  received  by  him  under  the  provisions  of  this  section. 
y  auditor  failing  to  furnish  such  statement  within  the 
le  prescribed  by  law,  or  to  forward  to  the  controller  as 
-ein  directed,  forfeits  to  the  county  one  thousand  dollars, 
be  recovered  in  an  action  brought  by  the  district  attorney 
the  name  of  the  county. 

flNtorri  Enacted  March  24,  1874.  Code  Amdts.  1873-4,  p.  156; 
•ealed  March  28.  1895,  Stats,  and  Amdts.  1895,  p.  324.  Present 
tion  enacted  April  1.  1897,  Stats,  and  Amdts.  1897,  p.  430. 

lee  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

6  C.  269,  279,  18  P.  309  (cited  with  other  sections);  147  C.  653, 

,  82  P.  313  (duty  of  city  council  to  make  levy  for  each  fund). 


I  87S8.  AUDITOR  TO  FURNISH  ASSESSOR  PERSONAL- 
:OPERTY  RECEIPTS.  On  or  before  the  first  Monday  in 
Tch  of  each  year,  the  auditor  shall  furnish  the  assessor 
:h  blank  "personal-property''  receipts  in  book  form,  with 
lbs  attached,  numbered  the  same  as  receipts,  each  book 
/ing  fifty  receipts,  in  a  form  prescribed  by  the  auditor,  and 
irge  the  assessor  with  the  number  of  receipts  issued.  On 
!  first  Monday  in  August,  the  assessor  shall  return  all 
used  receipts,  and  the  auditor  shall  credit  him  with  the 
mbers  returned. 

Ilatoryt  Enacted  March  24,  1874.  Code  Amdts.  1873-4.  pp. 
-157;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p. 
;  amended  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  697. 
^It^ct  immediately. 

;ee   Kerr's  Cyc.  Pol.  C.^  for  5  pars,  annotation. 
16   C.    17,   24,   4    P.   876  '(construing  this   section  as   originally 
LCted.   relating  to  discretion   of  board  of  supervisors  in  dis- 
ising  with  duplicate  assessment-book). 
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§S7S9.  AUDITOB'S  BEFOBT  OF  DELIKQUEHT  PBOP- 
ERT¥  BEDEEMEB.  On  or  before  the  hour  of  the  day  fixed 
by  the  tax-collector  for  the  sale  of  the  property  dellnauent 
for  taxes,  the  auditor  must  furnish  such  tax-collector  a  report, 
in  condensed  form,  of  all  property  redeemed  since  the  date 
of  the  tax-sale  for  the  preceding  year.  The  tax-collector 
must  use  such  report  in  the  enforcement  of  sections  three 
thousand  seven  hundred  and  seventy-one,  three  thousand  eight 
hundred  and  thirteen,  and  three  thousand  eight  hundred  and 
fourteen. 

HUtoiTt    Enacted  April  1.  1897.  Stats,  and  Amdts.  1897.  p.  4S1. 
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PROPERTY-TAX,    COLLECTION. 


§3746 


CHAPTER  VII. 

COLLECTION  OF  PROPERTY- TAXES. 

Tax-collector  to  publish  notice,  speclfylngr  what. 
Taxes   on   any   particular  parcel    of   land   may   be   paid 

separately,  etc. 
Taxes,   when   and   where   payable. 
Manner  of  publication   of  notice. 
Tax-collector  to  note  date  of  payment. 
Receipt  to  be  given. 

Taxes  of  decedents  and  insolvents,  how  paid. 
Settlement     of     collector     with     auditor;     when     made; 

form   of. 
Liability    of    tax-collector    refusing:    or    negrlecting    to 

settle. 
Action  agrainst  collector  for  such   refusal   or  negrlect. 
When  taxes  are  delinquent,  penalty  of  fifteen  per  cent. 
When  taxes  become  delinquent.     Second  installment. 
Entry  of  penalty  for  delinquency. 
When  delinquent-list  must  be  completed. 
All   matters  on   assessment-book,  etc.,   to  be   set  down 

in  numerical  or  alphabetical  order. 
Credit  to  be  grtven  to  tax-collector  on  final  settlement. 
Tax-collector  chargred  with   delinquent  taxes  and  pen- 
alty. 
Auditor's  statement  to  state  controller. 
Publication    of    delinquent-list;    when    made,    and    what 

to  contain. 
Notice  of  sale  appended  to  delinquent-list. 
Manner  of  making:  publication. 

Time  and  place  of  sale  to  be  desigrnated  In  publication. 
Sale,  when  and  where  to  take  place  [repealed]. 
Copy  of  publication   of  notice   to   be   filed   with   county 

recorder. 
Land  sold  for  taxes  encumbered  by  trust  deed  or  mort- 

gragre. 
Collector  to  collect  additional  sum  to  defray  costs.   Sum, 

how  collected. 
Delinquent  property  sold  to  state  by  operation  of  law, 

etc. 
Tax-collector  must  report  sales  in  detail  to  controller. 
Sale  of  property  [repealed]. 
Same   [repealed]. 
Same   [repealed]. 

1413 


II 


S  3746  POLITICAL  CODE.  [Pt.in.TltJX. 

§  3776.     Collector   to   give   purchaser  a   duplicate  certificate   of 

tax -sale. 
§  3777.     Record  of  certificates  of  tax-sale. 
I  3778.     Collector  to   enter   In  a   book   description,  etc.,   of  land 

sold  [repealed]. 
I  3779.     Lien     of     state     ve.st8     in     purchaser;     how     devested 

[repealed]. 
I  3780.     Uedemption  of  property,  time  for. 
I  3781.     Uedemption.  how  made;  accounting  and  distribution  of 

proceeds. 
S  3782.     Redemption   [repealed]. 
i  3783.     Same  [repealed]. 
i  3784.     Same   [repealed], 
fi  3786.     Property  not  redeemed  from  taxes,  tax-collector's  deed 

to  state,  what  to  recite. 
I  3786a.  Tax-collector  to  represent  the  state.    Authority  to  serve 

notice. 
{  3786.     Recitals  in  deed  primary  evidence  of  what. 
§  3787.     Deed,  what  recitals  In  are  conclusive  evidence. 
I  3788.     State  lands  not  paid  for  In  full.     Sale  for  taxes.     Entry 

and  sale  of.     Preferences  on. 
I  3788[al.  State  lands  not  paid  for  In  full,  subject  to  entry  and 

sale. 
i  3789.     Prima  facie  evidence  of  assessment;  what   books  con- 
stitute. 
I  3790.     Seizure  and  sale  of  personal  property  for  taxes. 
i  3791.     Manner  of  conducting  sale,  etc. 
i  3792.     Same     [Made  after  notice.] 

I  3793.    Fees  for  selling  personal  property  and  mileage. 
i  3794.     Title  to  property  vests  In  purchaser  on  payment. 

8  3795.     Excess  of  proceeds  returned  to  owner. 

i  3796.     Unsold   portion   to  be  left  at  place   of   sale  at  risk   of 

owner. 
i  3797.     Settlement  of  collector  with  auditor;  comparing  list. 

9  3798.     Same.     [Oath  to  tax-collector.] 

i  3799.     Final  settlement  of  auditor  and  collector. 

13800.     Collector  must  make  affidavit;  Indorsement  on  list. 

i  3801.     Printed  list  of  lands  sold. 

I  3801[a].  Same. 

S  3802.     Unpaid  taxes  not  canceled  to  be  entered  [repealed]. 

5  3803.     Same  [ropealedl. 

I  3804.     Taxes  illcfirally  collected.    Paid  on  erroneous  assessmenL 

Refunding  of. 
i  3806.     When  land  assessed  more  than  once. 
i  3806a.  Public   lands   upon   which   final   payment  has  not  been 

made. 
§  3806h.  Clerical  errors  in  certificate  of  sale  may  be  corrected. 
i  3806.     Land  irregularly  assessed,  etc.,  not  to  be  sold. 
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07.  What  mistakes  do  not  affect  sale  of  property  for  taxes. 

08.  Collection  of  taxes  from  persons  assessed,  but  removed 

to  another  county. 

09.  Same.     [Prima  facie  evidence,  what  Is.] 

10.  Expenses  of  proceedings,  how  paid  [repealed]. 

11.  When  assessments  void  in  part  [repealed]. 

12.  D\ity  when  sale  protested  agrainst   [repealed]. 

13.  Assessment  when   state   the  purchaser. 

14.  After  "sold  to  the  state"  no  sale  to  be  had  for  assess- 

ments. 
16.     All  costs,  etc.,  must  be  paid  before  redemption. 

16.  Distribution  of  redemption  moneys. 
16[a].Same. 

17.  Redemption  by  heirs,  executors,  et  al. 

18.  Redemption  may  be  made  of  separate  lots  or  parcels  of 

land. 
18 [a].  Partial  redemption. 

19.  Payment  of  taxes  under  protest,  in  writing^. 

8746.  TAX-COLLECTOR  TO  PUBLISH  NOTICE,  SPEC- 
ITfG  WHAT.  Within  ten  days  after  the  receipt  of  the 
38sment-book,  the  tax-collector  must  publish  a  notice  spec- 
Qg: 

,  That  the  taxes  on  all  personal  property  secured  by  real 
perty,  and  one  half  of  the  taxes  on  all  real  property,  will 
due  and  payable  on  the  second  Monday  in  October,  and 
I  be  delinquent  on  the  last  Monday  in  November  next 
reafter,  at  six  o'clock  p.  m.,  and  that  unless  paid  prior 
re  to,  fifteen  per  cent  will  be  added  to  the  amount  thereof, 
that  if  said  one-half  be  not  paid  before  the  last  Monday 
\pril  next,  at  six  o'clock  p.  m.,  an  additional  five  per  cent 
[  be  added  thereto.  That  the  remaining  one  half  of  the 
38  on  all  real  property  will  be  payable  on  and  after  the 
t  Monday  in  January  next,  and  will  be  delinquent  on  the 
:  Monday  in  April  next  thereafter,  at  six  o'clock  p.  m., 
;  that  unless  paid  prior  thereto,  five  per  cent  will  be 
ed  to  the  amount  thereof. 

.  That  all  taxes  may  be  paid  at  the  time  the  first  instal- 
it,  as  herein  provided,  is  due  and  payable. 
.  The  times  and  places  at  which  payment  of  taxes  may 
made. 

[iMtoryt    Enacted  March  12,  1872;  amended  April  3,  1876,  Code 
dts.  1875-6,  p.  59;  April  16,  1880,  Code  Amdts.  1880  (Pol.  pt.), 
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p.  66;  March  31,  1891,  Stats,  and  Amdts.  1S91,  p.  446;  Karch  2S. 
1896.  Stats,  and  Amdts.  1895,  p.  324;  April  1,  1897.  Stats,  and 
Amdts.  1897,  p.  431. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

187  C.  516,  621.  522,  523,  524.  70  P.  549.  550  (construed);  150 
C.  797,  799,  801,  90  P.  119  (referred  to). 

As  to  collection  of  penalty  upon  delinquent  taxes,  see  Kerr's 
Cyc.  Pol.  C.  I  3756  and  note. 

As  to  delinquencies  In  assessments  of  reclamation  districts, 
see  Kerr's  Cyc.  Pol.  C.  9  3466  and  note. 

As  to  time  and  manner  of  publication  of  notice,  see  post 
I  3749. 

§  8747.  TAX£8  QIC  ANY  PABTICULAR  PABCEL  OF  LAICD 
MAT  BE  PAID  SEPARATELY,  ETC.  Tlie  Uzes  on  any  par- 
ticular lot,  piece,  or  parcel  of  land  contained  In  any  assess- 
ment may  be  paid  separately  from  the  whole  assessment.  If 
such  lot,  piece,  or  parcel  has  a  separate  valuation  on  the 
assessment-roll,  by  paying  the  amount  of  state  and  county 
taxes  due  on  such  lot,  piece,  or  parcel  of  land,  with  a  proper 
proportion  of  the  amounts  due  as  tax  on  personal  property* 
penalties,  if  any,  and  a  proper  proportion  of  the  tax  due  to 
any  school,  road,  or  other  lesser  taxation  district  The  tax- 
collector  shall  make  an  entry  on  the  margin  of  the  assess- 
ment-book, showing  what  certain  property  has  been  released 
by  the  payment  of  the  taxes  as  herein  provided,  together 
with  the  amounts  of  such  taxes  separately  and  specifically 
set  forth. 

History t  Enacted  March  12,  1872;  amended  March  14.  1S78. 
Code  Amdts.  1877-8,  p.  68;  March  16,  1889,  Stats,  and  Amdts. 
1889.  p.  217;  March  28.  1895,  Stats,  and  Amdts.  1895.  p.  324; 
March  23,  1901,  Stats,  and  Amdts.  1900-1.  p.  648. 

§S748.    TAXES,    WEEK    ANB    WHERE    PAYABLE.     All 

taxes  must  be  paid  at  the  office  of  the  tax-oollector,  unless 
the  board  of  supervisors  by  order,  made  on  or  before  the 
first  Monday  in  October,  direct  that  the  taxes  most  be  col- 
lected in  the  several  townships  of  the  county,  or  In  either 
thereof,  or  in  any  municipal  corporation  in  said  county;  in 
which  case,  the  notice  by  the  tax-collector  must  spectty  a 
time  and  place  within  any  township  or  municipal  corporation 
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Lmed  in  such  order,  when  and  where  the  tax-collector  will 
tend  to  receive  the  payment  of  taxes. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  16,  1889, 
ats.  and  Amdts.  1889,  p.  217;  March  28,  1895,  Stats,  and  Amdts. 
•5.  pp.   324-S25. 

§5749.    MANNER  OF   PUBLICATION   OF   NOTICE.     The 

>tice  in  every  case  must  be  published  for  two  weeks  in 
ime  weekly  or  daily  newspaper  published  in  the  county,  if 
ere  is  one;  or  if  there  is  not,  then  by  posting  it  in  three 
iblic  places  in  each  township. 

History  I    Enacted  March  12,  1872. 

53  C.  389,  394  (cited  with  other  sections). 

§  8750.    TAX-COLLECTOB  TO  NOTE  DATE  OF  PAYMENT. 

tie   tax-collector  must  mark  the  date  of  payment  of  any 
x,  or  of  the  sereral  partial  payments,  as  the  case  may  be, 
the  asesssment-book,   opposite   the   name   of  the  person 
lying. 

Hltftoryi  Enacted  March  12,  1872;  amended  March  31,  1891, 
Ats.  and  Amdts.  1891,  p.   447. 

S  S751.  BECEIPT  TO  BE  GIYEN.  He  must  give  a  receipt 
I  the  person  paying  any  tax,  or  any  part  of  any  tax,  specify- 
g  the  amount  of  the  assessment  and  the  tax,  or  part  of  tax, 
lid,  and  the  amount  remaining  unpaid,  if  any,  with  a  descrip- 
on  of  the  property  assessed;  provided,  that  the  receipt  for 
le  last  instalment  of  taxes  may  refer,  by  number  or  any 
;her  intelligent  manner,  to  the  receipt  given  for  the  first 
stalment  of  taxes,  in  lieu  of  a  description  of  the  property 
{sessed. 

Hbrt«rjri  Enacted  March  12,  1872;  amended  March  31,  1891, 
:at8.  and  Amdts.  1891,  p.  447. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

S  8752.  TAXES  OF  DECEDENTS  AND  INSOLYENTS,  HOW 
AID.  The  superior  court  must  require  every  administrator 
r  executor  to  pay  out  of  the  funds  of  the  estate  all  taxes 
UP  from  such  estate;  and  no  order  or  decree  for  the  distribu- 
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tlon  of  any  property  of  any  decedent  among  the  heirs  or 
devisees  must  be  made  until  all  taxes  against  the  estate  are 
paid.  In  the  same  manner,  the  court  must  require  the 
assignee  to  pay  out  of  the  funds  of  an  insolvent's  estate  all 
taxes  due  from  such  estate;  and  no  final  discharge  to  such 
assignee  shall  be  granted  until  all  taxes  against  the  inaol- 
vent's  estate  are  paid. 

BlatoiTt  Enacted  March  12,  1872;  amended  March  22.  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  16;  March  28,  1895.  Stats,  and 
Amdts.  1896.  p.  326. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

71  C.  205,  207,  12  P.  53,  54  (cited  with  II  3716,  8717);  93  C.  444. 
475,  29  P.  66  (construed  and  applied);  138  C.  180,  184,  85  A.  S.  155. 
65  P.  389  (construed  with  f  1669  C.  C.  P.  with  reference  to  col- 
lateral-inheritance tax;  Stats.  1905  p.  341  and  amendment  of  1897 
thereto,  Stats.  1897  p.  77);  65  P.  965.  968  (construed). 

As  to  estates  of  deceased  persons,  etc.,  taxes  against,  8«e 
Kerr's  Cyc.  Pol.  C.  il  3639,  3642  and  notes. 

COLLATSRAL   INHBRITANCB   OR  SUCCBSSIOBT   TAX. 

See  full  discussion  of  this  subject  in  KciT*a  BlesAlal  8«»ple* 
ment  1000,  Pol.  C.  pt.  |  3752. 

As  to  generally,  see  Hen.  G.  L.,  pp.  138-148;  45  CenL  Dig.,  col. 
2324,  II  1673-1736;  Docen.  Dig.  tit.  "Taxation."  ||  856-906. 

Accrues  when. — See  5  A.  C.  234.  237;  2  L.  826;  45  Cent.  Dig. 
col.   2362.   §  1709. 

Amendment  and  repeal. — See  45  Cent.  Dig:,  col.  2329,  |  1677; 
also  8  L.  N.  S.  1180,  1210. 

Amount  of  estate  transferred,  liability  to  tax  as  dependent 
upon. — See  11  A.  C.  143. 

Appeal  from  judgment  awarding. — See  1  A.  C.  233;  10  A.  C. 
1033. 

Applicability  to  property  conveyed,  or  agreed  to  be  conveyed, 
in  consideration  of  support  of  grantor  during  life. — See  18  I* 
N.  S.  226. 

As  affecting  real  estate  in  another  state,  under  doctrine  of 
equitable  conversion. — See   1   U   N.  S.   400;   also   19  L.  N.   S.   290. 

Assessment  of — As  to  generally,  see  5  A.  C.  234,  871;  3  1*  826; 
45  Cent.  Dig.  col.  2367,  ||  1713-1725. 

Bequests,  on — To  colleges. — See  3  L.  206;  12  I*  401. 

Sanie — To  foreign  charitable  Institutions  or  corporations. — See 
1  A.  C.  233,  239;  also  5  A.  C.  578. 

Bonds  of  United  States,  and  other  government  bonds,  not  ex- 
empt from. — See  5  A.  C.  871.  874. 

Classlflcation  of  gifts  for  purposes  of. — See  6  U  N.  8.  788. 
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Collection  and  enforcement  of — As  to  grenerally,  see  45  Cent. 
?.  col.  2376,  I  1728. 

!ame — Attorney's  fee  for  attorney  of  collector  not  allowed. — 
!  5  A.  C.  871. 

lame — Expenses  of  proceedingrs. — See  45  Cent.  Dig.  col.  2379, 
r31. 

lame— Limitation.— See  45  Cent.  Dig.  col.  2378,  S  1730. 
lame — Nature   and   form   of   remedy. — See    45   Cent.    Dig.    col. 
7.  i  1729. 

Community  property  liable  to. — See  153  C.  359,  95  P.  653,  20 
N.  S.  207.  Contra;  118  La.  212,  42  So.  Rep.  778. 
Constitutionality  of— State  constitution. — See  117  C.  281.  49  P. 
;  126  C.  112,  54  P.  269,  58  P.  462.  45  L.  788;  143  C.  627,  77  P. 
;  149  C.  521,  86  P.  1084",  8  L.  N.  S.  1210;  115  L.  A.  377,  39  So. 
5  A.  C.  871.  8  L.  N.  S.  1180;  79  Minn.  175,  81  N.  W.  839,  79  A.  S. 
.  47  L.  625:  97  Minn.  11,  106  N.  W.  839,  7  A.  C.  1056,  1061,  6 
N.  S.  782;  74  N.  H.  89, '65  Atl.  392,  12  A.  C.  948,  953;  70  Ohio  St. 
.  71  N.  E.  636,  1  A.  C.  25,  30;  78  Vt.  269,  62  Atl.  724,  6  A.  C. 
,  579;  129  Wis.  190,  108  N.  W.  627,  9  A.  C.  711,  9  L.  N.  S.  121; 
U.  S.  288,  18  Sup.  Ct.  Rep.  694,  42  L.  ed.  1037;  178  U.  S.  115. 
Sup.  Ct.  Rep.  829,  44  L.  ed.  998;  200  U.  S.  87,  50  L.  ed.  882,  26 
>.  Ct.  Rep.  182;  203  U.  S.  643,  61  L.  ed.  810,  27  Sup.  Ct.  Rep. 
,  8  A.  C.  216:  203  U.  S.  663,  61  L.  ed.  814,  27  Sup.  Ct.  Rep.  171, 
L.  C.  167,  27  Encyc.  L.  838-340.  See  1  A.  C.  283;  6  A.  C.  678;  7 
C.  1066;  8  A.  C.  167.  216;  9  A.  C.  711;  12  A.  C.  953;  41  A.  S. 
1-582;  2  L.  826;  16  L.  402;  45  Cent.  Dig.  col.  2325,  fi  1674. 
lame — United  States  constitution. — See  139  C.  632,  73  P.  424;  96 
S.  161;  143  C.  623,  77  P.  674;  149  C.  521,  86  P.  1084,  8  L.  N.  S. 
0;  70  Ohio  St.  67,  70  N.  E.  957,  101  A.  S.  888,  65  L.  776,  1  A.  C. 
1,  238;  90  U.  S.  (23  Wall.)  331.  336,  23  L.  ed.  99;  188  U.  S.  189, 
Sup.  CL  Rep.  277,  47  L.  ed.  439. 

IConstruction  and  operation  of. — See   2  A.  C.   607,  608;   6  A.  C. 
;  7  A.  C.  1066;  10  A.  C.  1038;  45  Cent.  Dig.  col.  2328.  |  1675. 
Corporate  stocks,  situs  of  for  purposes  of. — See  13  A.  C.  741. 
>ebt — Due   to   nonresident   secured   by   mortgage   upon   lands 
:hin  state,  subject  to.— See  9  L.  N.  S.  1104. 
lame — Situs  of  for  purposes  of. — See  11  A.  C.  119. 
>eduction  of  mortgage  In  computing. — See   16  L.  N.  S.   329. 
>eflnltion  of.— See  2  W.  A  P.  1251;  7  W.  A  P.  6746. 
Sffect  upon  of  appearance  of  legatee  to  resist  attempt  to  de- 
jt  from  legacy — Applicability  of  doctrine  of  equitable  conver- 
n. — See  19  L.  N.  S.  290;  also  1  L.  N.  S.  400. 

Ulfect  upon  of  apportioning  property  to  nonresident  decedent 
:hin  the  state  to  payment  of  debts  or  legacies  which  are  ex- 
pt  from  or  subject  to  reduced  rates. — See  18  L.  N.  S.  946. 
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Effect  upon  of  renunciation  of  leff&cy  or  devise.— See  10  A.  C 
1033,  1086. 

Estates  or  interests  created  by  transfer  liable  to— As  to  gen- 
erally, see  45  Cent.  Dig:,  col.  2360,  1(1705-1708. 

Estates  subject  to. — See  2  L.  827.  See  also  "Property  liable 
to/'  this  note. 

Exemptions  from  effect  of — As  to  generally,  see  45  Cent.  DIff. 
col.  2341,  Si  1689-1699. 

Same — Of  estates  or  property  passing  "to  or  for  charitable, 
educational,  or  religrious  societies  or  InstltutioDs,  the  property 
of  which  is  exempt  by  law  from  taxation."  does  not  apply  to 
foreign  educational  or  rellffious  corporations. — See  6  A.  C.  578; 
also  1  A.  C.  233. 

Imposed  when.— See  5  A.  C.  2S4,  237. .871:  2  L.  826. 

Insurance  policy  issued  by  domestic  corporation  upon  life  of 
a  nonresident,  liability  of  to  local. — See  10  L.  N.  S.  1089. 

Liability  of  debt  due  from  resident  to  non-resident. — See  4 
L.  N.  S.  953. 

Money  paid  in  grood  faith  In  compromise  of  threatened  litiga- 
tion to  contest  will,  Is  not  liable  tp. — See  6  A.  C.  572. 

Nature  of  and  power  to  Impoae. — See  9  A«  C.  711;  2  L.  825; 
45  Cent.  T>ig.  col.  2324,  i  1673. 

Not  a  tax  on  property. — See  4  L.  171. 

On  fflft  in  contemplation  of  death. — See  18  L.  N.  S.  468. 

On  property  passing  by  inter-state  laws  to  another  state.— 
See  3  L.  372. 

Payment  of.— See  45  Cent  Diff.  col,  2376.  11726.  Also  "Col- 
lection and  enforcement,"  this  note. 

Penalties — As  to  statutory   provisions,  see   46  Cent.   Diff.   coL 

2379.  11732. 

Same — Grounds   for — As   to   generally,   see   46   Cent.   Diff.   coL 

2380.  11733. 

Same — Same — Excuses  for  delay. — See  45  Cent.  Dig.  col.  2381, 
i  1734. 

Same — Persons  liable  to. — See  45  Cent  Dig.  col.  2382.  i  1736. 

Same — Remission  of. — See  46  Cent.  Dig.  col.  2382.  I  1736. 

Personal  property  affected  by. — See  41  A.  S.  583. 

Persons  liable  to — As  to  generally,  see  41  A.  S.  682;  8  L.  826;  45 
Cent  Dig.  col.  2365,  i  1710. 

Same — Adopted  children. — See  2  U  827;  12  U   404. 

Same — Executors. — See   45  Cent.  Dig.  col.   2366.  I  1711. 

Same — Provisions  of  will. — See  45  Cent  Dig.  col.  2367,  |  1713. 

Power  to  impose  retrospectively. — See  8  L.  N.  S.  1180;  also  1 
L.  N.  S.  1210. 

Property  liable  to — As  to  generally,  see  41  A.  S.  583-585;  2 
L.  827;  46  Cent  Dig.  col.  2331.  |  1679. 

Same— Nature  of  property.*-See  45  Cent  Dig.  col.  2832.  1 1680. 
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rie — Of  nonresidents — Generally. — See  45  Cent.  Dig.  col.  2334, 

L. 

ne — Same — Stocks   and   bonds     of — Domestic     corporations, 

-See  46  Cent  Dlgr.  col.  2337,  (1682. 

ne— Same— Same — Of     foreign    corporations,    etc. — See    46 

Diff.  col.  2337,  i  1683. 

ne — Same — Claims  agralnst  resident  debtors. — See  45  Cent, 
col.    2338.    11684. 

ne — Situs  of  property. — See  "Situs  of  property,"  this  note. 
>perty  passing:  under  laws  of  state  Iraposingr  tax. — See   45 

Diff.   col.    2341,   i  1688. 
9.1   property  affected  by. — See  41  A.  S.   584;  also  "Property 
5    to,"    this    note. 

funding:  or  recovery  of. — See  45  Cent.  Dlgr.  col.  2376,  9  1727. 
nunclatlon  of  legacy  or  devise,  effect  of  on. — See  10  A.  C. 

1086. 
peal    of    statute    Imposing — As    to    generally,    see    45    Cent, 
col.  2329,  i  1677. 

ne — Effect  of  on  estate  of  one  who  died  before  the  re- 
— See  8  L.  N.  S.  1210;  also  8  L.  N.  S.  1180;  45  Cent.  Dig. 
2329.  i  1677. 

troactlve  operation  of. — See  45  Cent.  Dig.  col.  2828,  1 1676. 
les    of   practice   in    controller's   office. — See    Kerr's   Pocket 
ral  Lawy  tit.  Collateral  Inheritance  Tax. 
us   of  property   for   purposes   of — ^As   to   generally,   see    45 

Dig.  col.  2389,  i  1686. 
ne — Of  corporate  stocks  and  bonds — As   to   generally,    see 
.   C.    741. 

me — Same — Of    domestic    corporation    owned    by    testator 
died  abroad. — See   19  L.   N.   S.   887. 
me — Same — Of  foreign  corporation. — See   46  Cent.   Dig.  col. 

i  1687. 
me — Of  debt.— See  11  A.  C.  119. 

)ck  of  domestic  corporation  owned  by  testator  domiciled 
ftd.  subject  to.— See  19  L.  N.  S.  887. 

ne  of  accrual  of. — See  5  A.  C.  234,  237;   2  L.  826;   45  Cent. 
2362,   §  1709. 
ansfers  subject  to — As  to  generally,  see  45  Cent.  Dig.   col. 

ii  1700-1704. 
eaty  provisions  as  affecting. — See   45   Cent.   Dig.   col.   2329, 
8. 
ider  United  States  revenue  laws. — See  2  L.  827. 


(758.  SETTLEMENT  OF  COLLECTOR  TVITH  AUDITOR; 
E!C  MADE;  FORM  OF.  On  the  first  Monday  in  each  month 
tax-collector  must  settle  with  the  auditor  for  all  moneys 
wted  for  the  state  or  county,  and  pay  the  same  to  the 
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county  treasurer,  and  on  the  same  day  must  deliver  to  and 
file  in  the  office  of  the  auditor  a  statement,  under  oath, 
showing: 

1.  An  account  of  all  his  transactions  and  receipts  since  his 
last  settlement; 

2.  That  all  money  collected  by  him  as  tax-collector  has  been 
paid. 

HIatoxTi     Enacted  March  12.  1872. 

See  Kerr'B  Cyc.  Pol.  C.  for  11  pars,  annotation. 

52  C.  198,  199,  200  (construed  and  applied);  85  C.  639.  647 
(referred  to  but  erroneously  cited  as  13653),  24  P.  843.  844 
(correct  citation);  122  C.  535,  537,  638,  55  P.  579  (construed 
with  13755);  126  C.  252,  267,  68  P.  632  (cited);  146  C.  718,  719. 
81  P.  22  (construed  and  applied). 

As  to  tax-collector's  duty  to  collect  licenses,  see  Kerr's  Cyc. 
Pol.  C.  9  3361  and  note. 

§  8764.  LIABHilTT  OF  TAX-COLLECTOR  REFUSING  OB 
NEGLECTING  TO  SETTLE.  A  tax-collector  refusing  or  neg- 
lecting for  a  period  of  five  days  to  make  the  payments  and 
settlements  required  in  this  title,  is  liable  for  the  full  amount 
of  taxes  charged  upon  the  assessment-roll. 

History  I     Enacted  March  12.  1872. 

85  C.  639,  647  (referred  to  but  erroneously  cited  as  |  3654). 
24  P.  843,  844  (correct  citation);  122  C.  636,  687,  688,  55  P.  679 
(construed  with   I  3755   post). 

As  to  statute  of  limitations  when  action  agrainst  tax-collector 
barred  by,  see  Kerr's  Cyc.  Pol.  C.  |  3756  and  note. 

§8755.  ACTION  AGAINST  COLLECTOR  FOR  SUCH  RE- 
FtJSAL  OR  NEGLECT.  The  district  attorney  must  bring  suit 
against  the  tax-collector  and  his  sureties  for  such  amount, 
and  in  case  of  neglect,  the  controller  of  state  or  the  board 
of  supervisors  may  require  him  to  do  so;  and  when  the  suit 
is  commenced,  no  credit  or  allowance  must  be  made  to  the 
collector  for  the  taxes  outstanding. 

BlatoiTt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
62  C.  198,   200    (cited  with  13753):  85  C.  639,  647   (referred  to 
but  erroneously  pited  aq  1 3656),   24  P.  848.  844   (correct  cita- 
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DELINQUENT  TAXES,  PENALTY. 


§3756 


):    122   C.    535.   537,  538,    55   P.   579    (constmed   and   applied). 
3  to  action  for  taxes  amountingr  to  |300  or  more,  see  Kerr's 
Pol.  C.  S  3899  and  note. 


3756.    WHEN  TAXES  AKE  DELINQUENT,  PENALTY  OF 

TEEN  PER  CENT.    On  the  last  Monday  of  November  of 

1  year,  at  six  o'clock  p.  m.,  all  taxes  then  unpaid,  except 

last  instalment  of  the   real   property   taxes,   are   delin- 

nt,  and  thereafter  the  tax-collector  must  collect,  for  the 

of  the  county,  or  city  and  county,  an  addition  of  fifteen 

cent  thereon;   provided,  that  if  they  be  not  paid  before 

last  Monday  in  April  next  succeeding,  at  six  o'clock  p.  m., 

shall  collect  an  addition  of  five  per  cent  thereon.    On  the 

Monday  in  April  of  each  year,  at  six  o'clock  p.  m.,  all 

unpaid  portion  of  the  remaining  one  half  of  the  taxes 

all  real  property  are  delinquent,  and  thereafter  the  tax- 

ector  must  collect,  for  the  use  of  the  county,  or  city  and 

nty,  an  addition  of  five  per  cent  thereon;   provided,  that 

entire  tax  on  any  real  property  may  be  paid  at  the  time 

first  instalment,  as  above  provided,  is  due  and  payable; 

provided  further  that  the  taxes  on  all  personal  property 

ecured  by  real  property  shall  be  due  and  payable  immedi- 

y  after  the  assessment  of  said  personal  property  is  made. 

intoryt  Enacted  March  12,  1872;  amended  January  12,  1876, 
e  Amdts.  1875-6,  p.  60;  March  22,  1880,  Code  Amdts.  1880 
1.  pt.),  pp.  16-17;  March  31,  1891,  Stats,  and  Amdts.  1891, 
47;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  325. 

Be  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
J  C.   269,  277,  ^78,  18  P.  309,  312,  313    (cited  with  §3803);   137 
103.   104,  69  P.   865    (construed);    137   C.   319,    320,   321,   322,   70 
L77    (construed  and  applied);  146  C.  580,   532,  683,   534,   80  P. 

(construed  with  |3817);  3  C.  A.  348.  350,  354,  355,  356,  85 
166  (penalty  for  non-payment  of  taxes — semi-annual  pay- 
its). 

8  to  penalty  or  forfeiture  on  delinquency,  collected  for  use 
:ounty,  see  Kerr's  Cyc.  Pol.  C.  f  3803  and  note. 
8  to   publication   of  delinquent-list,  see   Kerr's   Cyc.   Pol.   C. 
64  and  note, 
js  to  redemption,   see   Kerr's  Cyc.   Pol.   C.    ||  3780,   3781,   3785 

notes. 

8  to  tax-collector,  when  charged  with  delinquent  taxes,  see 
t's  Cyc.  Pol.  C.   9  3762  and  note. 
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As  to  taxes  upon  personal  property,  when  not  included  In 
ehargres  of  redemption,  etc.,  see  Kerr's  Cyc.  Pol.  C.  |  8817  and 
note   par.    2. 

§  8757.  WHEN  TAXES  BECOME  DELINQUENT.  SECONB 
FNSTALMENT.  On  the  last  Monday  of  January,  in  the  year 
A.  D.  1908,  at  six  o'clock  p.  m.,  all  taxes  levied  for  the  fiscal 
year  ending  June  30,  A.  D.  1908,  then  unpaid,  except  the  last 
instalment  of  the  real  property  taxes  levied  and  assessed 
for  said  fiscal  year,  are  delinquent;  and  thereafter  the  tax 
collector  must  collect,  for  the  use  of  the  county  or  city  and 
county,  an  addition  of  fifteen  per  cent  thereon ;  provided,  that 
if  they  be  not  paid  on  or  before  the  last  Monday  In  April 
next  succeeding  at  six  o'clock  p.  m.  he  shall  collect  an  addi- 
tion of  five  per  cent  thereon.  On  the  last  Monday  in  April 
of  each  year,  at  six  o'clock  p.  m.,  all  the  unpaid  portion  of 
the  remaining  one-half  of  the  taxes  on  all  real  property  are 
delinquent,  and  thereafter  the  tax-collector  must  collect,  for 
the  use  of  the  county,  or  city  and  county,  an  addition  of  five 
per  cent  thereon;  provided,  that  the  entire  tax  on  any  real 
property  may  be  paid  at  the  time  the  first  instalment  as  pro- 
vided by  law,  is  due  and  payable;  and  provided  further,  that 
the  taxes  on  all  personal  property  unsecured  by  real  property, 
shall  be  due  and  payable  immediately  after  the  assessment 
of  said  personal  property  is  made. 

[Extension  of  time  for  the  performance  of  pabllc  dvly.] 
Provided,  however,  that  the  time  for  the  performance  by  any 
public  officer  of  any  duty  imposed  by  law  in  oonnection  with 
the  collection  of  the  first  instalment  of  said  taxes  and  the 
fifteen  per  cent  penalty  for  delinquency  thereof  is  hereby 
extended  sixty-three  days  in  addition  to  the  time  now  pro- 
vided by  law.  This  section  shall  not  In  any  manner  be  con- 
strued to  repeal  section  thirty-seven  hundred  and  flfty-slx 
of  the  said  Political  Code,  as  the  same  now  exists,  but  sus- 
pends the  provisions  thereof  so  far  as  the  same  affect  the 
collection  of  the  first  Instalment  of  taxes  with  the  penalties 
provided  by  law  levied  for  the  fiscal  year  ending  June  30, 
A.  D.  1908,  and  shall  have  no  other  or  further  effect,  except 
as  herein  provided. 

1424 


I.  VIL]  PENALTY— DELINQUENT-LIST.       §§  3758,  3759 

HIatovyt  OrlgTinal  section  enacted  March  12,  1872;  repealed 
scember  23,  1873,  Code  Amdts.  1873-4,  p.  160.  Present  sec- 
>n  enacted  November  23,  1907,  Stats,  and  Amdts.,  Extraordi- 
try  Session,  1907,  p.  8.     In  effect  Immediately. 

5  8758.    ENTRY  OF  PENALTY  FOR  DELINQUENCY.    On 

e  second  Monday  In  December  of  each  year,  In  each  of  the 
aunties,  and  cities  and  counties  of  this  state,  the  tax-col- 
ctor  must  attend  at  the  office  of  the  auditor  with  the  assess- 
ent-book,  having  all  items  of  taxes  collected  marlced  "paid." 
tie  auditor  shall  thereupon  compute  and  enter  against  all 
le  items  of  taxes  due  and  unpaid  the  penalty  for  delinquency, 
ot  up  the  total  amount  of  penalties  then  due,  and  must, 
ithin  ten  days  thereafter,  deliver  to  said  tax-collector  the 
ssessment-book  and  charge  him  with  the  amount  of  said 
malties. 

Historjri     Bnacted  March  12,  1872;  amended  January  15,  1876, 
3de  Amdts.  1875-6.  p.  61;  March  31,  1891,  Stats,  and  Amdts.  1891, 
448;  March  28.  1895,  Stats,  and  Amdts.   1895,  p.   325;  April   1. 
197,  Stats,  and  Amdts.  1897,  p.  481. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
76   C.    1.   3,    18   P.    115,    116    (cited);    122   C.    535,    538,    55   P.    579 
ilted);  3  C.  A.  348,  356,  85  P.  165   (cited). 

§8759.  WHEN  DELINQUENT-LIST  MUST  BE  COM- 
LETED.  On  the  third  Monday  in  May  of  each  year,  in  each 
r  the  counties,  and  cities  and  counties  of  this  state,  the  tax- 
^Hector  must  attend  at  the  office  of  the  auditor  with  the 
Bsessment-book,  having  all  items  of  taxes  and  penalties  col- 
)cted  marked  "paid,"  and  at  the  same  time  he  shall  deliver 
)  the  auditor  a  complete  delinquent-list  of  all  persons  and 
roperty  then  owing  taxes. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  28,  1895, 
tats,  and  Amdts.  1895,  p.  826. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

76*  C.  1,  3,  18  P.  115,  116  (cited);  122  C.  535,  538,  539,  55  P. 
79  (cited);  137  C.  245,  249,  70  P.  15  (construed  with  other 
fictions);  7  C.  A.  452,  454,  456,  94  P.  595,  596  (purpose  of  SI  3759- 
762). 

As  to  omissions,  errors,  or  defects  in  delinquent-list,  etc.,  see 
[err's  Cyc.  Pol.  C.  I  3882  and  note. 
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§3760.  ALL  MATTERS  ON  ASSESSMENT-BOOK,  £TC^ 
TO  BE  SET  DOWN  IN  NUMERICAL  OB  ALPHABETICAL 
ORDER.  In  the  list  so  delivered  must  be  set  down  In  numer- 
ical or  alphabetical  order  all  matters  and  things  contained  In 
the  assessment-book  and  relating  to  delinquent  persons  or 
property. 

UUtoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

76   C.    1.   3,    18   P.    115,    116    (cited);    117   C.   616,    518,   49    P.    465 
(construed):    137    C.    245,    249,   70   P.    15    (construed    with    §3759 
ante  and  with  §|  3761.  3762.  and  3764  post);  7  C  A.   452.  454.  94 
P.  595.  596   (purpose  of  |f  3759-3762). 
• 

§  8761.  CREDIT  TO  BE  OIYEN  TO  TAX-COLLECTOR  ON 
FINAL  SETTLEMENT.  The  auditor  must  carefully  compare 
the  list  with  the  assessment-book^  and  if  satisfied  that  It 
contains  a  full  and  true  statement  of  all  taxes  due  and 
unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remain- 
ing unpaid,  credit  the  tax-collector  who  acted  under  it  there- 
with, and  make  a  final  settlement  with  him  of  all  taxes 
charged  against  him  on  the  assessment-book,  and  must 
require  from  him  the  treasurer's  receipt,  or  if  the  treasurer 
is  the  collector,  require  from  him  an  immediate  account  for 
any  existing  deficiency. 

Hlatoryi    Bnacted  March  12,  1872. 

Set'  Korr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

76  C.  1,  3,  18  P.  115.  116  (construed);  122  C.  535,  539,  55  P. 
579  (cited);  137  C.  215,  249,  70  P.  15  (construed  with  13759); 
7  C.  A.  452,  454.  456,  94  P.  595,  696  (purpose  of  ||  3769-S762). 

§S762.  TAX-COLLECTOR  CHARGED  WITH  DELINQUENT 
TAXES  AND  PENALTY.  After  settlement  with  the  tax-col- 
lector, as  prescribed  in  the  preceding  section,  the  auditor  must 
charge  the  tax-collector  then  acting  with  the  amount  of  taxes 
due  on  the  delinquent- tax  list,  with  the  penalty  or  penalties 
added  thereto,  and  within  three  days  thereafter  deliver  the 
list,  duly  certified,  to  such  tax-collector. 

HUtoryt  Enacted  March  12,  1872;  amended  March  28.  1895. 
Stats,  and  Amdt.s.   1895.  p.  326. 
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'^II.]  AUDITOR'S    STATEMENT.  5§  3763, 3764 

2  C.  535,  539,  55  P.  579  (cited);  137  C.  245,  249.  70  P.  15 
strued  with  5  3769);  142  C.  660,  564  (erroneously  cited  for 
2),  76  P.   241,  242   (same  error);  7  C.  A.   452,   454,   456,   94  P. 

596    (purpose    of    Si  3759-3763). 
to  delinquent-list,  delivery  of  to  auditor,  etc.,  see  Kerr's 

Pol.  C.  I  3759  and  note. 

J763.  AUDITOB»S  STATEMENT  TO  STATE  CON- 
XLER.  Within  ten  day?  after  the  final  settlement,  the 
tor  must  transmit,  by  mail  or  express,  a  statement  to  the 
roller  of  state,  in  such  form  as  he  requires,  of  each  kind 
roperty  assessed  and  delinquent,  and  the  total  amount  of 
iquent  taxes.  If  the  auditor  fails  to  transmit  such  state- 
t  in  the  time  prescribed  by  law,  he  shall  forfeit  to  the 
5  one  thousand  dollars,  to  be  recovered  in  an  action 
ight  by  the  attorney-general  In  the  name  of  the  controller. 

IstoiTi  Enacted  March  12,  1872;  amended  April  1,  1897, 
8.  and  Amdts.   1897,  p.   432. 

9 

C.   446,  447.  82  P.  518    (cited  with   other  sections). 

1764.  PUBLICATION  OF  DELINQUENT-LIST ;  WHEN 
DE,  AND  WHAT  TO  CONTAIN.  On  or  before  the  six- 
ith  day  in  July  of  the  year  one  thousand  nine  hundred 

six,  and  or  before  the  fifth  day  in  June  of  each  year 
eafter,  the  tax-collector  must  publish  the  delinquent-list, 
ch  must  contain  the  names  of  the  persons  and  a  descrlp- 

of  the  property  delinquent,  and  the  amount  of  tax^s,  pen- 
3s,  and  costs  due,  opposite  each  name  and  description, 

I  the  taxes  due  on  personal  property,  the  delinquent  state, 
,  road,  and  hospital  tax,  the  taxes  due  each  school,  road, 
)ther  lesser  taxation  district,  added  to  the  taxes  on  real 
Lte,  where  the  real  estate  is  liable  therefor,  or  the  several 
is  are  due  from  the  same  person.    The 

xpense  of  pobllcation  to  be  a  charge  against  the  county, 
jity  and  county. 

Istoryt     Enacted  March   12,   1872;  amended  January   15   and 

II  3,  1876,  Code  Amdts.  1875-6,  pp.  59,  61;  January  22,  1878, 
e  Amdts.  1877-8,  p.  68;  March  31,  1891,  Stats,  and  Amdts. 
I,  p.  448;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  326; 
mded  June  3,  1906,  Stats,  and  Amdts.  1906,  p.  7.  In  effect 
ledlately. 
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See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 

53  C.  389,  393  (cited  with  other  sections);  56  C.  114, 11«  (cited); 
64  C.  469,  470,  471.  2  P.  246,  247  (construed  with  other  sections): 
76  C.  269,  277.  18  P.  809.  312  (cited  with  f  3803);  97  C.  283,  284.  32 
P.  237.  238  (construed  with  13766):  97  C.  445,  447.  32 
P.  518  (cited);  105  C.  676.  586.  38  P.  906  (cited):  113  C.  168.  166. 
45  P.  264  (cited):  117  C.  516,  518.  49  P.  455  (construed  with  other 
sections);  118  C.  489,  495.  496.  50  P.  697.  698  (construed  and  ap- 
plied); 134  C.  249.  265.  66  P.  801,  302  (construed  and  applied); 
137  C.  245.  249,  70  P.  16  (construed  and  applied):  137  C.  468. 
464.  465.  70  P.  457  (cited  with  other  sections);  149  C.  575.  596. 
87  P.  102  (duty  of  tax-collector  as  to  delinquent-list  and  sale); 
3  C.  A.  348,  350,  85  P.  165  (cited— publication  of  delinquent- 
list) ;  6  C.  A.  35.  42.  91  P.  409  (referred  to);  7  C.  A.  452,  454.  456. 
94  P.  595,  596  (preparation  and  publication  of  delinquent-lists); 
98  P.  252.  253  (referred  to— provisions  as  to  what  publication 
of  delinquent-list  shall  contain  are  a  part  of  the  notice  of  sale), 
254  (referred  to);  9  C.  A.  D.  116,  120.  121   (referred  to). 

As  to  penalty,  forfeitures,  etc..  see  Kerr's  Cyc  Pol.  C.  Si  3808, 
3886  and  notes. 

As  to  publication  of  corrected  delinquent-list,  see  Kerr's  Cyc 
Pol.  C.  i  3883  and  note. 

§  8765. .  NOTICE  OF  SALE  APPEXDED  TO  BELDTQUEHT. 
LIST.  The  tax-collector  must  append  and  publish  with  the 
delinquent-list  a  notice  that  unless  the  taxes  delinquent,  to- 
gether with  the  costs  and  penalties,  are  paid,  the  reab  prop- 
erty upon  which  such  taxes  are  a  lien  will  be  sold. 

Hlatorys  Enacted  March  12,  1872;  amended  as  above  March 
28.  1895,  Stats,  and  Amdts.  1895,  p.  326;  on  February  25  at  the 
same  session  of  the  legislature  the  section  was  enacted  sub- 
stantially as  above,  substituting  the  word  "percentage"  for 
the  word  "penalties,"  Stats,  and  Amdts.  1895,  p.  18. 

See  Kerr's  Cyc.  Pol.  C,  for  3  pars,  annotation. 

64  C.  469,  470,  2  P.  246.  247  (construed  with  |3764):  76  C. 
269.  277.  18  P.  309,  318  (cited  with  other  sections):  87  C.  40t, 
504.  25  P.  694.  695  (cited  with  other  sections);  97  G.  445,  447. 
32  T.  518  (cited);  117  C.  516,  518.  49  P.  455  (construed  with  other 
sections);  119  C.  682.  684.  685.  52  P.  121  (construed  with  other 
sections  and  applied);  137  C.  245.  250,  70  P.  15  (construed  with 
18766);  137  C.  463,  464,  70  P.  457  (cited  with  other  sections); 
149  C.  675.  596.  87  P.  102  (duty  of  tax-collector  as  to  delinquent- 
list  and  sale);  3  C.  A.  348.  350.  85  P.  165  (cited);  6  C.  A.  35.  42. 
91  P.  409  (referred  to);  7  C.  A.  452.  456.  94  P.  596.  596  (prepa- 
ration and  publication  of  delinquent  lists) ;  98  P.  252,  254  (clt^d 
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AIAKING  PUBLICATION. 


§9  3766, 3767 


}  is  void  wlien,  wliere  correct  amount  is  not  stated), 
to    tax-deeds,    see    Kerr's    Cyc.    Pol.    C.    §|  3785,    3786    and 


766.  MANNER  OF  MAKING  PUBLICATION.  The  publl- 
n  must  be  made  once  a  week  for  three  successive  weeks, 
)me  newspaper,  or  supplement  thereto,  published  In  the 
ty,  and  the  board  of  supervisors  must  contract  for  such 
leation  with  the  lowest  bidder,  and  after  ten  days*  public 
;e  that  such  will  be  let.  The  bidding  must  be  by  sealed 
osals.    If  there  is  no  newspaper  published  in  the  county, 

by  posting  a  copy  of  the  list  in  three  public  places  in 

township. 

BtoiTi  Enacted  March  12,  1872;  amended  April  1.  1878.  Code 
ts.  1877-8,  p.  69;  March  28,  1895,  Stats,  and  Amdts.  1895. 
!6. 

a  Kerr's  Cyc.  Pol.  C.  for  16  pars,  annotation. 

C.  389,  394  (cited  with  other  sections);  61  C.  524,  526  (con- 
?d  with  other  sections);  64  C.  469,  470,  471,  2  P.  246,  247 
strued  with  5  3764);  97  C.  283,  284.  285,  32  P.  237  (construed); 
•.  443,  444  (what  part  of  section  was  repealed  by  County 
jrnment  Act  of  1891,  8  25.  subd.  23);  113  C.  163,  165,  166,  167, 
45  P.  264  (construed  and  applied);  119  C.  454,  455,  51  P.  692 
strued  and  applied);  125  C.  41,  43,  57  P.  668  (construed  and 
led);  133  C.  282,  283,  65  P.  574  (cited);  134  C.  53,  55.  66  P.  44, 
u  771  (construed);  149  C.  575,  596,  87  P.  102  (duty  of  tax- 
ictor  as  to  delinquent-list  and  sale);  6  C.  A.  35,  42,  91  P. 
(referred  to). 
I    to    County   Government   Act    (Stats.    1897    p.    452    subd.    21 

belngr  unconstitutional  in  so  far  as  it  creates  distinction 
reen  certain  publishers,  see  134  C.  53,  60,  66  P.  44,  54  L.  771. 
bdivision  21  of  |  25  has  since  been  codifled  and  carried  into 

code  as  f  4048,  port 


(767.    TIM£  AND  PLACE  OF  SALE  TO  BE  DESIGNATED 

PUBLICATION.  The  publication  must  designate  the  day 
hour  when  the  property  will,  by  operation  of  law,  be 
to  the  state,  which  sale  n^ust  not  be  less  than  twenty- 
nor  more  than  twenty-eight  days  from  the  time  of  the 
publication,  and  the  place  shall  be  in  the  tax-collector's 

e. 

bitonri     Snacted  March  12.   1872;  amended  March  28.  •1896» 

8.  and  Amdts.  1895,  p.  826. 
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See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

61  C.  524.  626  (construed  with  other  sections):  1S7  C.  463.  464. 
70  P.  457  (cited  with  other  sections);  149  C.  575.  596.  87  P.  162 
(duty  of  tax-collector  as  to  delinquent-list  and  sale);  151  C. 
234,  238.  90  P.  936  (applied— time  of  sale,  computation  of  time); 
98  P.  252.  254  (sale  Is  void  when  where  amount  Is  not  correctly 
stated). 

As  to  chang-e  In  law  at  session  of  legrlslature  In  1895.  provid- 
ing: for  sale  of  property  for  delinquent  taxes  to  the  state,  see 
Kerr's  Cyc.  Pol.  C  §  3771  aod  note  par.  2. 

As  to  sale  of  property  for  delinquent  taxes,  sec  Kerr's  Cyc. 
Pol.  C.  S  3771  and  note. 

§8768.    SALE,  lYHEN  AND   WHERE   TO  TAKE   PLACE 

(repealed). 

Htiitoryt  Enacted  March  12,  1872;  amended  March  16.  1876, 
Code  Amdts.  1875-6.  p.  62;  March  15.  1887.  Stats,  and  Amdts. 
1886-7.  p.  157;  repealed  March  28,  1895,  Stats,  and  Amdts.  1895. 
p.  327. 

61  C.  524.  526  (construed  with  other  sections);  108  C.  359,  364. 
41  P.  473  (construed  and  applied);  118  C.  489,  496,  50  P.  697, 
698  (construed  with  13764):  134  C.  249.  255,  66  P.  301.  302 
(cited);  149  C.  575,  696.  87  P.  102  (duty  of  tax-collector  as  to 
delinquent-list  and  sale);  3  C.  A.  662,  665,  91  P.  816  (cited — ^placo 
of  sale). 

As  to  changre  in  the  law  at  session  of  leerislature  In  1895.  pro- 
vidinff  for  sale  of  property  for  delinquent  taxes  to  the  state, 
see  Kerr's  Cyc.  Pol.  C.  f  3771  and  note  par.  2. 

As  to  construction  of  this  section  and  f  8764  ante  and  {  3800 
post,  with  reference  to  contradictory  provisions,  see  Kerr's  Cyc. 
Pol.  C.  i  3764  and  note  par.  3. 

9  3769.  COPY  OF  PUBLICATION  OF  HOTICE  TO  BE 
FILED  yflTK  COUNTY  RECORDER.    The  collector,  as  soon 

as  he  has  made  the  publication  required  by  sections  three 
thousand  seven  hundred  and  sixty-four,  three  thousand  seven 
hundred  and  sizty-flve,  three  thousand  seven  hundred  and 
sixty-six,  and  three  thousand  seven  hundred  and  sixty-seven, 
must  file  with  the  county  recorder  and  county  clerk  respect- 
ively, a  copy  of  the  publication,  with  an  affidavit  attached 
thereto  that  it  is  a  true  copy  of  the  same;  that  the  publica- 
tion was  made  in  a  newspaper  or  supplement  thereto,  stating 
its  name  and  place  of  publication,  and  the  date  of  each  appear* 
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:e;  and  in  case  there  was  no  newspaper  published  in  his 
nty,  that  notices  were  put  up  in  three  public  places  in  each 
Jie  townships,  designating  the  township  and  places  therein, 
Ich  affidavit  is  primary  evidence  of  all  the  facts  stated 
rein. 

History  t     Enacted  March  12,  1872. 

ee  Kerr'8  Cyc.  Pol.  C.  for  4  pars,  annotation. 
7  C.  445,  447,  82  P.  518,  519  (cited);  137  C.  245,  249,  70  P.  15 
nstrued  and  applied);  149  C.  575,  696,  87  P.  102  (duty  of 
-collector  as  to  delinquent-list  and  sale);  6  C.  A.  35,  42,  91 
409  (referred  to);  7  C.  A.  452,  453,  94  P.  595,  596  (filing  copy 
publication  of  delinquent  list). 

37(^98.  LAND  SOLD  FOB  TAXES  EUCUMBEBEB  BT 
UST  DEED  OB  MOBTGAGE.    Whenever  land  to  be  sold 

taxes  is  encumbered  by  trust  deed  or  mortgage  and  the 
es  for  which  the  land  is  to  be  sold  is  for  the  value  over 
I  above  the  encumbrance,  as  the  said  encumbrance  is 
»wn  by  and  upon  the  assessment-roll  in  the  tax-collector's 
ce,  the  tax-collector  shall  at  least  ten  days  before  the  date 
sale  mail  a  copy  of  the  publication  required  in  sections 
ee  thousand  seven  hundred  and  sixty-four  and  three  thou- 
id  seven  hundred  and  sixty-five,  three  thousand  seven  hun- 
d  and  sixty-six  and  three  thousand  seven  hundred  and 
ty-seven  of  this  code  to  the  mortgagee  named  in  any  such 
rtgage  and  the  trustees  named  in  any  such  trust-deed. 
When  address  unknown — Copy  of  notice  and  afiidaTit  filed 
li  recorder.]  When  the  addresses  of  the  mortgagee  named 
any  mortgage  and  the  trustees  named  in  any  trust  deed 
I  unknown  to  the  tax-collector,  he  shall  mail  said  notices 
said  names  to  the  county  seat  of  the  said  county.  The 
-collector  shall  file  a  copy  of  said  notice  with  an  affidavit 
time  and  place  of  mailing  same  with  the  county  recorder 
1  county  clerk  respectively. 

listoiTt  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905, 
650. 

8770.    COLLECTOB  TO  COLLECT  ADDITIONAL  SUM  TO 
FBAY  COSTS.     SUM,  HOW  COLLECTED.     The  tax-col- 
tor  must  collect,  in  addition  to  the  taxes  due  on  the  delin- 
1431 


§  3771  POLITICAL.  CODE.  [PUn,Tit.IX. 

quent-list,  together  with  the  penalties  for  delinqaency.  fifty 
cents  on  each  lot,  piece,  or  tract  of  land  separately  assessed, 
and  on  each  assessment  of  personal  property,  which' shall  be 
paid  to  the  county  and  be  placed  to  the  credit  of  the  salary 
fund. 

History:  Enacted  March  12,  1872:  amended  March  28,  1895, 
Stats,  and  Amdts.  1895.  p.  327. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

51  C.  637.  638  (construed);  97  C.  600.  601.  602.  603,  32  P.  594 
(construed  with  {  211  of  County  Government  Act  as  amended 
in  1887):  99  C.  593.  595,  596.  32  P.  581.  582,  34  P.  329.  330  (con- 
strued and  applied):  137  C.  319.  320,  322.  70  P.  177,  178  (construed 
with  13817);  146  C.  530,  534,  80  P.  931  (cited— auditor's  esti- 
mate Includes  what);  149  C.  575.  696.  87  P.  102  (duty  of  tax- 
collector  as  to  delinquent-list  and  sale);  3  C  A.  348,  S66,  8S  P. 
165   (cited). 

As  to  Interest  not  allowable  on  costs  provided  by  this  sec- 
tion, see  Kerr's  Cyc.  Pol.  C.  %  3756  and  note  par.  3. 

As  to  chanf?e  in  the  law  at  session  of  legislature  in  1896,  pro- 
viding: for  sale  of  property  for  delinquent  taxes  to  the  state, 
aea  Kerr's  Cyc.  Pol.  CL  |  3771  and  note  par.  2. 

§8771.  DELINQUENT  PROPERTY  SOLD  TO  STATE  BY 
OPERATION  OF  LAW,  ETC.  On  the  day  and  hour  fixed  for 
the  sale,  all  the  property  delinquent,  upon  which  the  taxes 
of  all  kinds,  penalties,  and  costs  have  not  been  paid,  shall,  by 
operation  of  law  and  the  declaration  of  the  tax-collector,  be 
sold  to  the  state,  and  said  tax-collector  shall  make  an  entry* 
"Sold  to  the  state,"  on  the  delinquent-assessment  list,  oppo- 
site the  tax,  and  he  shall  be  credited  with  the  amount  thereof 
in  his  settlement,  made  pursuant  to  sections  three  thousand 
seven  hundred  and  ninety-seven,  three  thousand  seven  hun- 
dred and  ninety-eight,  and  three  thousand  seven  hundred  and 
ninety-nine;  provided,  that  on  the  day  of  sale  the  owner  or 
person  in  possession  of  any  property  offered  for  sale  for  taxes 
due  thereon,  may  pay  the  taxes,  penalties,  and  costs  due; 

[State  may  bring  suit,  when.]  And  provided  further,  that 
when  the  original  tax  amounts  to  the  sum  of  three  hundred 
dollars  or  more  upon  any  piece  of  property  or  assessmeiit 
delinquent,  the  state  may  bring  suit  against  the  owner  of  said 
property  for  the  collection  of  said  tax  or  taxes,  penalties, 
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5  3772 


costs,  as  provided  in  section  three  thousand  eight  hun- 
and  ninety-nine. 

■toryt  Enacted  March  12,  1872:  amended  March  28,  1895, 
.  and  Amdts.  1895,  p.  327. 

;  Kerr'8  Cyc.  Pol.  C.  for  11  pars,  annotation. 

C.  48,  51.  14  P.  386,   389    (cited);   126  C.  443.   445,   446.  58  P. 

[construed  and  applied);    137   C.    463,    464,   70   P.    457    (cited 

other  Bectiona):  149  C.  575,  696,  87  P.  102  (duty  of  tax-col- 
r  as  to  delinquent-list  and  sale);  150  C.  201.  203,  88  P.  903, 

N.  S.  822  (since  1896  all  property  sold  for  delinquent  taxes 

be  sold  to  state);  150  C.  660,  563.  666,  89  P.  362  (cited— «ale 
ate  for  delinquent  taxes);  161  C.  616,  617,  91  P.  504  (cited— 
to  state  for  non-payment  of  taxes);  154  C.  744,  745,  746,  99 
19    (referred  to). 

to  Injunction,  grenerally,  see  Kerr's  Cyc.  C.  C.  P.  9  526  and 

to  injunction  to  restrain  sale  of  property  for  illegral  taxes, 
19  A.  D.  198*205;  28  A.  R.  622;  49  A.  R.  287;  53  A.  R.   110. 

to  injunction,  when  grranted  to  prevent  tax-sale,  see  56  A. 
5.  69  A.  D.  201. 

to  sale  by  tax-collector  of  property  purchased  by  state,  .see 
•s  Cyc.  Pol.  C.  11  8897,  8898  and  notes. 


(772.  TAX-COLLECTOB  MUST  BEPOBT  SALES  IN  DE- 
L  TO  CONTEOLLER.  Immediately  upon  completion  of 
sale  provided  for  in  the  preceding  section,  the  tax-col - 
►r  must,  by  mail  or  express,  transmit  to  the  controller  a 
iment  or  report,  in  such  form  as  the  controller  may  desire, 
ring  in  detail  each  sale  wherein  the  state  became  such 
baser. 

■toryi  Enacted  March  12,  1872;  amended  March  28,  1895, 
I.  and  Amdts.  1895,  p.  327. 

C.  445,  447,  32  P.  518  (cited  with  other  sections);  137  C. 
465,  70  P.  457  (cited  with  other  sections);  149  C.  575,  596.  87 
2  (duty  of  tax-collector  as  to  delinquent-list  and  sale). 

to  change  In  the  law  at  session  of  legislature  in  1895,  pro- 
ig  for  sale  of  property  for  delinquent  taxes  to  the  state, 
Kerr's  Cyc.  Pol.  C.  |  3771  and  note  par.  2. 

to  purchase  of  property  at  sale  made  by  tax-collector,  see 
's  Cyc.  Pol.  C.  I  3771,  note  pars.  3-5. 
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§8778.    SALE  OF  PKOPERTT  (repealed). 

Hlatoryi  Enacted  March  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  pp.  148-149;  March  9,  1893,  Stats,  and  Amdta. 
1893.  p.  99;  repealed  March  28.  1895,  Stats,  and  Amdts.  1895.  p. 
327.  On  February  25.  1895,  at  the  same  session  of  the  leifisla- 
ture,  the  section  was  amended  to  read  as  follows:  *^n  the 
day  of  sale  the  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  taxes  due  thereon  may  pay  the 
taxes  and  costs  due;  but  in  case  such  taxes  and  costs  are  not 
paid  by  the  owner  or  person  in  possession,  or  by  some  one 
on  behalf  of  such  owner  or  person  in  possession,  the  whole 
amount  of  the  property  assessed  shall  be  struck  off  to  the  peo* 
pie  of  the  state  as  the  purchaser;  provided,  that  when  the  said 
taxes  amount  to  the  sum  of  three  hundred  dollars  or  more. 
upon  any  piece  of  property,  the  state  may  bring*  suit  agralnst 
the  owner  of  said  property  for  the  collection  of  said  taxes  and 
oostn,  as  provided  in  section  three  thousand  elerht  hundred  and 
ninety-nine  of  this  code.  In  each  case  the  tax>collector  shall 
make  an  entry,  'Sold  to  the  state,'  on  the  delinquent- assessment 
book  opposite  the  tax^  and  he  shall  be  credited  with  the  amount 
thereof  in  his  settlement  made  pursuant  to  sections  thirty- 
seven  hundred  and  ninety-seven,  thirty-seven  hundred  and 
ninety-eight,  and  thirty-seven  hundred  and  ninety-nine  of  this 
code." — Stats,  and  Amdts.  1895,  pp.  18-19.  This  act.  being  an 
amendment  to  the  original  1 3773.  is  thought  to  have  been 
repealed  by  subsequent  repeal  of  that  section  by  the  same 
legislature,  as  above  noted. 

Sec  "Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

73  C.  43,  51.  14  P.  385,  389  (cited);  80  C.  393.  896,  22  P.  287. 
288  (construed);  99  C.  74.  80.  31  P.  766,  768  (construed):  105 
C.  !'»76.  586,  38  P.  905  (cited):  106  C.  129.  131.  136.  37  P.  801.  39 
P.  439  (con.strued  and  applied);  117  C.  616,  519,  49  P.  455  (con- 
strued): 117  C.  695.  698.  49  P.  1043  (cited  in  construing  |3788>; 
119  C.  682,  684,  52  P.  121  (cited  with  other  sections);  187  C.  819, 
322,  70  P.  177,  178  (construed  with  15  3756,  3770);  149  C.  575.  596. 
87  P.  102  (duty  of  tax-collector  as  to  delinquent-list  and  sale). 

As  to  change  in  the  law  at  session  of  legislature  in  1896,  pro- 
viding for  sale  of  property  for  delinquent  taxes  to  the  state, 
see  Kerr's  Cyc.  Pol.  C.  f  3771  and  note  par.  2. 

As  to  charge  for  serving  notice  not  included  in  costs  and  ex- 
penses of  redemption,  see  Kerr's  Cyc.  Pol.  C.  |  8817  and  note. 


§8774.    SAME   (repealed). 

Hlntorrt     Enacted  March  12.  1872;  repealed  February  25  and 
March  28,  1895,  Stats,  and  Amdts.  1895.  pp.  19.  327. 
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,  81,  33  P.  766.  768  (cited  with  13773  ante);  149  C.  575. 
.    102     (duty  of  tax-collector  as  to  delinquent-list  and 

tiSLtigre  in  the  law  at  session  of  legislature  in  1895,  pro- 
*r  s&le  of  property  for  delinquent  taxes  to  the  state, 
'8   Cyc.   Pol.  C.  §  8771  and  note  par.  2. 

SAMB  (repealed). 

ys  Knacted  March  12,  1872;  repealed  February  25  and 
8.   1895,   Stats,  and  Amdts.  1895,  pp.   19,  327. 

err's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

129.  133,  37  P.  801,  39  P.  439  (cited);  137  C.  463.  465,  70 
(cited  with  other  sections);  149  C.  575,  596,  87  P.  102 
f  tax-collector  as  to  delinquent  list  and  sale). 

changre  in  the  law  at  session  of  legislature  in  1895,  pro- 
for   sale   of  property  for  delinquent  taxes  to  the  state, 
rr's  Cyc.  Pol.  C.  f  3771  and  note  par.  2. 
)  duty  of  controller  to  superintend  fiscal  concerns  of  state, 
e  Kerr's  Cyc.  Pol.  C.  I  483  and  note. 

?e.  COLLECTOB  TO  GIYE  PUECHASEB  A  PUPLI- 
CEBTIFICATE  OF  TAX-SALE.  The  tax-collector  must 
out  a  certificate  of  delinquent-tax  sale  for  each  piece 
SLCt  of  land  sold,  dated  on  the  day  of  the  sale,  stating 
n  known)  the  name  of  the  persons  assessed,  a  descrip- 
of  the  land  sold,  that  it  was  sold  for  delinquent  taxes 
le  state,  and  giving  the  amount  and  year  of  the  assess- 
:,  and  specifying  when  the  state  will  be  entitled  to  a 


istoryi  Enacted  liarch  12,  1872;  repealed  February  25, 
,  Stats,  and  Amdts.  1895,  p.  19.  Present  section  enacted 
ch  28,  1895,  Stats,  and  Amdts.  1895,  p.  327;  re-enacted  April 
897,  Stats,  and  Amdts.   1897,  p.   432. 

ee  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 
4  C.  522,  528  (construed  and  applied);  56  C.   114,  116   (cited): 
C.  524,  626  (construed  with  other  sections);  67  C.  483,  484,  ? 
84,  35  (construed);  67  C.  485,  489,  8  P.  22.  26  (construed  with 
786);  72  C.  84,  35,  18  P.  71,  72   (construed);   78  C.  144,   148,  20 
302.803  (cited  in  dis.  op.);  79  C.  137,  139,  21  P.  436,  437   (con- 
rued  with  5  3786);  80  C.  393.  395,  22  P.  287,  288  (construed  with 
[786);  92  C.  382,  386,  28  P.  673.  575   (construed  with  I  3786);  94 
658,  659,  28  A.  S.  151,  80  P.  1,  2   (construed  and  applied);  90 
74,  81,  83  P.  766.  768   (cited  with  other  sections) ;  102  C.  516, 
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518.  36  P.  862  (construed  with  S3786);  117  C.  516.  519.  49  P.  465 
(cited);  118  C.  622.  624,  50  P.  761  (cited);  119  C.  682.  684,  62  P. 
121  (113776,  3785,  3786  cited  as  to  what  matters  only  are  to  be 
recited  In  tax  deed);  131  C.  80,  8S,  63  P.  137,  676  (construed  with 
other  sections);  137  C.  463,  465,  70  P.  457  (cited  with  other  8«c- 
tlons);  149  C.  575,  596,  87  P.  102  (duty  of  tax-collector  as  to 
delinquent-list  and  sale);  150  C.  620,  622,  89  P.  608  (repealed  at 
time  of  sale,  and  subsequent  amendment  of  no  effect);  151  C. 
234,  238,  90  P.  936  (cited — certificate  la  not  invalidated  by  failure 
to  set  forth  separately  amount  of  penalties,  costs,  and  char^reB) : 
3  C.  A.  662,  665,  91  P.  816  (cited — recital  as  to  when  purchaser 
is  entitled  to  deed);  5  C.  A.  485.  486.  489.  90  P.  966  (referred  t^J — 
objection  that  no  money  was  paid  by  anyone);  7  G.  A.  308,  311. 
94  P.  377,  378  (applied  with  |  3785— certificate  of  sale  and  deed 
to  contain   what  statement). 

As  to  certificate  not  required  to  state  name  of  owner  but  of 
person  assessed,  see  Kerr's  Cyc.  Pol.  C.  i  3786  and  note  par.  3. 

As  to  change  in  the  law  at  session  of  leerlslature  in  1896,  pro- 
vidingr  for  sale  of  property  for  delinquent  taxes  to  the  state, 
see  Korr's  Cyc.  Pol.  C.  f  3771  and  note  par.  2. 

As  to  sufficiency  of  certificate  and  deed  which  conform  to  this 
section  and  13786  post,  see  Kerr's  Cyc.  Pol.  C.  S  3786  and  note 
par.  4. 

As  to  tax-deed,  void  when  omitting  recitals  proyided  for  under 
this  section,  see  Kerr's  Cyc.  Pol.  C.  i  8786  and  note  par.  8. 


§  8777.    BECOBD  OF  CERTIFICATES  OP  T.iX-SALE.  Such 

certificate  must  be  signed  by  the  tax-collector,  regularly  num- 
bered In  a  book,  and  the  book  must  be  filed  in  the  office  of 
the  county  recorder,  and  when  so  filed,  with  the  recorder's 
filing  on  each  certificate  in  said  book,  it  must  be  regarded 
as  recorded  in  the  recorder's  office.  The  state  controller  shall 
prescribe  the  form  of  such  certificate  of  sale  and  record 
book.  The  recorder  must  index  such  certificates  of  sale  in 
an  index  book,  kept  for  that  purpose,  the  form  of  which  shall 
be  prescribed  by  the  state  controller.  In  case  of  a  redemp- 
tion, or  a  subsequent  sale  of  any  of  said  property  by  the 
state,  the  recorder  must  enter  on  the  margin  of  the  certificate, 
describing  such  property  in  said  certificate  book  of  record 
In  his  office,  the  fact  of  such  redemption  or  sale,  giving  the 
date  thereof,  and  by  whom  redeemed. 

Hlntoryt      Enacted    March    12,    1872;    repealed    February    25. 
1895,  Stats,  and  Amdts.  1895,  p.  19.     Present  section  re-enacted 
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§§  3778-3780 


{.  1895,  Stats,  and  Amdts.  1895,  p.  328;  re-enacted  April 
3ta.ts.    &nd  Amdts.  1897,  p.  432. 

522,     52S    (construed    with    13776);    131    C.    80.    84,    68    P. 

(construed  with  other  sections);  137  C.  468,  465,  70  P. 
id  -with  9  3776 — certificate  required  of  tax-collector);  149 
>96,  87  P.  102  (duty  of  tax-collector  as  to  delinquent-list 
e)  ;  150  C.  620,  622,  89  P.  608  (repealed  at  time  of  sale, 
^sequent  amendment  of  no  effect). 

chanse  In  the  law  at  session  of  legislature  in  1895,  pro- 
for  sale  of  property  for  delinquent  taxes  to  the  state, 
rr's   Cyc.   Pol.  C.  |  3771  and  note  par.   2. 

8.  COLLECTOR  TO  ENTER  IN  A  BOOK  DESCRIP- 
ETC^  OF  LAND  SOLD  (repealed). 

oryi       Enacted    March    12,    1872;    amended    February    25, 
Stats,    and    Amdts.    1895,    p.    19;    repealed    March    28.    1895. 
and    Amdts.    1895.   p.    328. 

C.  80,  83,  63  P.  187,  676  (construed  with  other  sections); 
,  575,  596,  87  P.  102  (duty  of  tax-collector  as  to  delinquent- 
nd  sale). 

to  change  in  the  law  at  session  of  legislature  in  1895.  pro- 
g  for  sale  of  property  for  delinquent  taxes  to  the  state. 
Terr's  Cyc.  Pol.  C.  §  3771  and  note  par.   2. 

;779.  LIEN  OF  STATE  TESTS  IN  PURCHASER;  HOW 
^ESTED  (repealed). 

Uiloryi  Enacted  March  12,  1872;  repealed  February  25  and 
ch  28.  1895.  Stats,  and  Amdts.  1895,  pp.  19.  328. 

Be  K6rr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

I  C.  233,  286  (construed  ^nd  applied);  131  C.  80,  84,  63  p.  137, 

(construed  with  other  sections). 
Ls  to  change  In  the  law  at  session  of  legislature  in  1895,  pro- 
ing  for  sale  of  property  for   delinquent  taxes   to   the   state, 
i  Kerr's  Cyc.  Pol.  C.  §  3771  and  note  par.  2. 
kB  to  lien  of  tax  on  real  property  in  general,  see  10  L.  478;  15 
236. 

§8780.   REDEMPTION   OF    PROPERTY,    TIME    FOR,     A 

ademption  of  the  property  sold  may  be  made  by  the  owner, 
r  any  party  in  interest,  within  five  years  from  the  date  of 
le  sale  to  the  state,  or  at  any  time  prior  to  the  entry  or 
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sale  of  said  land  by  the  state,  in  the  manner  provided  hy 
section  three  thousand  eight  hundred  and  seventeen. 

History :  Bnacted  March  12,  1872:  amended  March  24.  1874. 
Code  Amdts.  1873-4,  p.  157;  January  13.  1876,  Code  Amdts. 
1875-6.  p.  62;  March  12.  1885.  Stats,  and  Amdts.  1884-5,  p.  91; 
March  19,  1891.  Stats,  and  Amdts.  1891.  pp.  133-134;  February 
25  and  March  28.  1895.  Stats,  and  Amdts.  1895.  pp.  19.  328. 

See  Kerr's  Cyc.  Pol.  C.  for  14  pars,  annotation. 

92  C.  382,  387.  28  P.  573.  575  (construed  and  applied);  96  C. 
501.  508,  31  P.  619  (construed  with  |3785);  104  C.  616,  620.  58 
P.  448  (construed);  117  C.  516,  519.  49  P.  455  (cited);  117  C. 
695.  698.  701.  49  P.  1043  (cited  In  construing  |3788);  137  C.  463. 
465.  466.  70  P.  457  (cited  with  other  sections);  150  C.  201.  203. 
204,  205,  88  P.  903.  10  L.  N.  S.  822  (how  section  was  amended — 
redemption);  150  C.  560,  563,  567,  89  P.  352  (cited — redemption — 
state  is  entitled  to  deed  from  tax-collector  when). 

As  to  change  in  the  law  at  session  of  legislature  In  1895.  pro- 
viding for  sale  of  property  for  delinquent  taxes  to  the  state. 
see  Kerr's  Cyc.  Pol.  C.  f  3771  and  note  par.  2. 

As  to  extension  of  time  for  redemption,  see  ■Kerr*s  Cyc.  Pol. 
C.  S  3785  and  note  par.  24. 


§8781,  REDEMPTION,  HOW  MADE;  ACCOUNTING  AND 
DISTRIBUTION  OF  PROCEEDS.  Redemption  must  be  made 
to  the  county  treasurer  on  an  estimate  furnished  by  the 
auditor,  in  lawful  money  of  the  United  States,  and  the  treas- 
urer must  account  to  the  state  for  all  moneys  received  under 
such  redemption,  which  said  money  shall  be  distributed  in 
the  manner  provided  by  section  three  thousand  eight  hundred 
and  sixteen. 

Hlntoryi  Enacted  March  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  p.  157;  February  25  and  March  28.  1895. 
Stats,   and  Amdts.   1S95,  pp.   19,  328. 

See  Kerr's  Cyc,  Pol.  C.  for  2  pars,  annotation. 

149  C.  575.  595,  87  P.  102  (no  deed  to  state,  conveying  absolute 
title,  until  expiration  of  five  years  from  date  of  sale). 

As  to  change  In  the  law  at  session  of  legislature  in  1896.  pro- 
vidinic  for  sale  of  property  for  delinquent  taxes  to  the  state, 
see  K«Tr's  Cyc.  Pol.  C.  {  3771  and  note  par.  2. 
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Rd>CMPTION   (repealed). 

Enacted  March  12,  1872;  repealed  February  25,  1895, 
Amdts.    1895,  p.   19. 


lia.n^e  in  the  law  at  session  of  legislature  In  1895,  pro- 
>r  sale  of  property  for  delinquent  taxes  to  the  state, 
's   Cyc   Pol.  C.  I  8771  and  note  par.  2. 


SAME    (repealed). 


ys      Snacted  March  1:2,  1872;  repealed  February  26, 
ad  Amdts.   1895,  p.   19. 


1895. 


chang'e  In  the  law  at  session  of  legislature  in  1895,  pro- 
for  sale  of  property  for  delinquent  taxes  to  the  state, 
■r's  Cyc.  Pol.  C.  §  3771  and  note  par.  2. 

i.    SAME  (repealed). 

►ryi  Enacted  March  12,  1872;  repealed  February  25,  1895, 
and  Amdts.   1895,  p.   19. 

D  change  In  the  law  at  session  of  legislature  in  1895,  pro- 
for  sale  of  property   for  delinquent  taxes  to   the   state, 
Brr's  Cyc.  Pol.  C.  |  3771  and  note  par.  2, 

85,  PROPERTY  NOT  REDEEMED  FROM  TAXES, 
COLLECTOR'S  DEED  TO  STATE,  WHAT  TO  RECITE. 

B  property  Is  not  redeemed  within  five  years  from  the 
of  the  sale  to  the  state,  the  tax-collector,  or  his  succes- 
tt  office,  must  make  the  state  a  deed  of  the  property,  reclt- 
In  such  deed  the  name  of  the  person  assessed  (when 
irn),  the  date  of  sale,  a  description  of  the  land  sold;  the 
ant  for  which  it  was  sold,  that  it  was  sold  for  delinquent 
8,  giving  the  assessed  value  and  the  year  of  assessment, 
time  when  the  right  of  redemption  had  expired,  and  that 
person  has  redeemed  the  property  in  the  time  allowed 
law  (or  its  redemption.  No  charge  shall  be  made  by  the 
-collector  (or  the  making  of  any  such  deed,  and  the 
:nowledgment  of  all  such  deeds  shall  be  taken  by  the 
inty  clerk  free  of  charge. 

W\  such  deeds  shall  be  recorded  in  the  office  of  the  county 
^rder  o(  the  county  wherein  the  property  sold  is  situated, 
d  said  recorder  shall  make  no  charge  therefor;   provided, 
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that  in  counties  where  the  county  recorders  are  paid  no  sal- 
aries, but  fees  only,  such  recorders  shall  receive  for  filing:, 
recording,  and  indexing  each  deed,  the  sum  of  seventy-five 
cents,  payable  out  of  the  county  treasury  in  the  same  manner 
that  other  claims  are  paid.  The  state  controller  shall  provide 
uniform  blank  deeds,  upon  which  all  conveyances  to  the  state 
under  the  provisions  of  this  section  shall  be  made.  All  such 
deeds,  after  being  duly  recorded,  as  herein  provided,  shall  be 
forwarded  by  the  county  recorder  to  the  controller.  The 
controller  shall  record  such  deeds  at  length  in  a  book  to  be 
provided  for  that  purpose,  In  which,  book  a  marginal  space 
shall  be  left  to  show  the  subsequent  disposition  of  the  prop- 
erty by  the  state;  provided,  however,  that  when  state  lands 
have  been  sold  to  the  state  upon  which  the  full  purchase  price 
has  not  been  paid,  the  deeds  to  the  state,  after  being  duly 
recorded  as  herein  provided,  shall  be  forwarded  by  the  county 
recorder  to  the  surveyor-general  and  remain  on  file  In  his 
office,  and  the  state  shall  dispose  of  such  lands  in  the  manner 
provided  in  section  three  thousand  seven  hundred  and  eighty- 
eight;  provided,  however,  that  in  all  cases  where  land  has 
been  heretofore  sold  for  delinquent  taxes  to  purchasers  other 
than  the  State  of  California,  the  deed  therefor  must  have  been 
made  within  the  time  allowed  under  the  provisions  of  that 
certain  act  entitled  "An  act  to  amend  section  thirty-seven 
hundred  and  eighty-five  of  the  Political  Code  of  the  State  of 
California,  relating  to  the  issuance  of  tax  deeds,"  approved 
March  23,  1907,  and  unless  the  deed  has  been  so  made,  the 
purchaser  shall  be  deemed  to  have  relinquished  all  his  rights 
under  such  sale. 

[Bepealing  clause.]  Sec  2.  All  acts  or  parts  of  acts  In 
conflict  with  this  act,  are  hereby  repealed. 

niNtoryt  Enacted  March  12,  1872;  amended  March  24,  1S74, 
Code  Amdts.  1873-4,  p.  157;  February  15,  1876,  Code  Amdts. 
1875-6,  p.  62:  March  12,  1886,  Statis.  and  Amdts.  1884-5.  p.  90: 
March  19.  1891.  Stats,  and  Amdts.  1891,  p.  134;  February  25, 
and  March  28.  1895,  Stats,  and  Amdts.  1896,  pp.  19,  328;  Febru- 
ary 27,  1901.  Stats,  and  Amdts.  1900-1,  p.  52;  March  28,  1907, 
Stats,  and  Amdts.  1907.  p.  940,  Kerr's  Stats,  and  Amdts.  lSOS-7, 
p.  178;  April   15,  1909,  Stats,  and  Amdts.  1909.  p.  921. 
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§3785 


ICerr'B  Cyc.  Pol.  C.  for  41  pars,  annotation. 
.  537,  538,  539,  12  A.  S.  172.  21  P.  960,  961  (construed  and 
i);  86  C.  122,  125,  126,  127,  24  P.  859.  860  (construed  and 
a);  90  C.  444,  486,  27  P.  356,  358.  369  (construed);  92  C. 
6.  887.  28  P.  573.  575  (construed);  98  C.  395.  396,  399,  29  P.  58 
rued  and  applied);  96  C.  376.  378,  31  A.  S.  229    (statute  of 

19.  1891.  Stats.  1891.  p.  134.  §  3785  Pol.  C.  as  it  then  stood. 
5d  to  but  not  definitely  cited);  31  P.  247  (definitely  cited 
Labus);  96  C.  501,  502,  508,  31  P.  619  (construed  and  ap- 
;  97  C.  445,  446,  447,  32  P.  518  (construed  and  applied);  102 
,  517,  518,  519,  36  P.  862  (construed  and  applied);  104  C. 
20.  38  P.  448  (construed);  106  C.  129,  130,  131,  132,  135, 
17.  87  P.  801.  39  P.  489  (construed  and  applied);  107  C.  513, 
17.  40  P.  809  (construed  and  applied):  117  C.  516,  519,  49  P. 
ited);  117  C.  695,  698,  701,  49  P.  1043  (cited  in  construing 
>;  118  C.  622,  625,  626,  50  P.  761  (construed);  119  C.  682,  684, 
121  (construed  with  J  3776);  134  C.  594,  595,  66  P.  866  (con- 
l):  135  C.  188,  185,  67  P.  788  (construed  and  applied);  137 
.  465,  70  P.  457  (construed  and  applied);  148  C.  437.  442,  83 
,  113  A,  S.  285  (referred  to);  149  C.  575,  595,  87  P.  102  (no 
to  state,  conveying  absolute  title,  until  expiration  of  five 

from  date  of  sale);  160  C.  201,  203,  204,  207,  88  P. 
0  Lb  N.  S.  822  (amendment  of  section  considered);  150 
►0,  563,  89  P.  352  (referred  to — what  recitals  are 
•ed  in  deed);  152  C.  216,  220,  92  P.  188  (section  not 
able      to      deed      made      by      the      state      under      §§  3897, 

3  C.  A.  662,  666.  91  P.  816  (notice  and  right  of  re- 
Jon);  6  C.  A.  35.  42,  91  P.  409  (section  referred  to  as  it 
d  prior  to  amendments  of  1895  and  1897):  7  C.  A.  55,  64, 
391  (as  law  stood  in  1891,  deed  could  not  be  Issued  to  pur- 
r  without  giving  the  required  notice  of  expiration  of  period 
lemption);  7  C.  A.  308,  311,  94  P.  377,  378  (cited— 81  3776, 
require  the  certificate  of  sale  and  deed  to  contain  what 
aent);  101  P.  802,  803  (the  30  days'  notice,  required  by  the 

1891,  p.  134,  to  be  given  of  expiration  of  time  for  re- 
tlon  from  a  tax  sale,  or  intention  to  apply  for  a  deed,  ap- 
to  sale  to  state  as  well  as  to  individual), 
to  change  in  the  law  at  session  of  legislature  in  1895,  pro- 
i  for  sale  of  property  for  delinquent  taxes  to  the  state, 
lerr's  Cyc.  Pol.  C.  §  3771  and  note  par.  2. 
to  charge  and  expense  of  notice  provided  for  under  this 
►n  not  proper  charge  against  redemptloner,  .see  Kerr's  Cyc. 
C.  J  3817  and  note. 

to  necessary  recitals  in  tax-deed,  see  Kerr's  Cyc.  Pol.  C. 
;  and  note. 


Kerr's  Pol.   C— 46 
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§  8785JU  TAX-COLLECTOR  TO  REPRESENT  THE  STATE. 
AUTHORITY  TO  SERYE  NOTICE.  For  the  purpose  of  ena- 
bling the  State  of  California  to  secure  proper  and  valid  deeds 
to  any  and  all  real  property  which  was  assessed  and  sold  to 
the  state  prior  to  March  28»  1895,  for  delinquent  state  and  countr 
taxes,  and  where  no  redemption  of  said  real  property  has  since 
been  made,  the  tax-collector  of  a  county  or  city  and  county  in 
which  any  such  real  property  is  situated  is  hereby  designated, 
appointed  and  selected  to  represent  the  State  of  California 
for  the  purposes  herein  mentioned,  and  the  said  tax-eol  lector 
is  also  authorized  and  empowered  to  appoint  some  competent 
person  who  is  a  citizen  of  the  United  States  and  over  the 
age  of  eighteen  years  to  act  in  his  place  and  stead,  who  shall 
when  appointed  have  full  power  to  represent  the  State  of 
California  for  the  purposes  herein  mentioned.  The  said  tax- 
collector,  or  the  person  appointed  by  him,  is  authorized  and 
empowered  on  behalf  of  the  state,  and  as  its  agent,  upon  the 
written  authorization  of  the  state  controller  to  any  tax-col* 
lector,  to  serve  any  and  all  notices  upon  the  owner  and 
owners  of  any  and  all  property  purchased  and  which  was  sold 
to  the  state  prior  to  March  28,  1895,  for  delinquent  state  and 
county  taxes,  and  upon  any  and  all  other  persons  as  may  be 
necessary,  and  to  post  and  publish  any  and  all  notioes,  and 
make  any  and  all  affidavits,  and  do  any  and  all  acts  and  things 
of  whatsoever  kind  and  nature,  which  may  be  necessary,  or 
which  were  required  or  necessary  to  be  done  under  the  laws 
in  force  at  the  time  of  the  sale  of  said  real  property  for 
delinquent  taxes,  so  that  the  state  may  receive  a  proper  and 
valid  deed  to  such  real  property.  All  such  notices  shall  be 
given  in  the  name  of  the  State  of  California  (the  purchaser) 
and  the  name  of  the  State  of  California,  by  such  agent,  shall 
be  signed  thereto;  and  the  said  tax-collector,  or  the  person 
selected  and  appointed  by  him.  Is  empowered  and  authorized 
to  do  any  and  all  acts  and  things  as  fully  to  all  intents  and 
purposes  as  any  purchaser  at  any  such  sale  might  or  could  do. 

The  owner  of  any  snch  property  shall  have  the  sane  right 
to  redeem,  and  all  other  rights,  as  he  had  at  the  time  said 
sale  was  made,  and  shall  also  have  the  right  to  redeem  at  any 
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until  the  state  shall  have  disposed  of  said  property,  in 
lanner  now  provided  by  law. 

mpensatlon  for  serriiig  notiee.]  The  said  person  so 
ig  any  notice  as  above  referred  to,  shall  be  entitled  to 
re  the  sum  of  three  dollars  for  the  service  of  said  notice 
:he  making  of  said  affidavit,  which  is  hereby  made  a 
e  against  the  county  wherein  the  said  real  property  is 
;ed,  and  also  a  reasonable  amount  for  costs  of  publica- 
when  necessary,  which  shall  be  a  county  charge  and 
be  paid  by  the  said  county  to  such  person,  and  which 
sums  shall  be  paid  by  the  redemptioner,  if  redemption 
ade,  as  provided  by  the  law  in  force  at  the  time  said 
was  made.  If  redemption  be  made  by  the  owner  of  said 
the  amount  of  such  costs  of  service  of  said  notice,  and 
iblication  when  necessary,  shall  belong  to  such  county 
)e  retained  by  it;  and,  likewise,  if  said  property  be  sold 
le  state  as  now  provided  by  law  the  said  county  shall 
1  the  said  sum  so  advanced  and  paid  by  it. 
pplicatiou  to  purchase,  costs  accmingr  to.]  When  an 
cation  shall  be  made  to  the  tax-collector  for  the  pur- 
>  of  property  under  the  provisions  of  section  thirty- 
hundred  and  ninety-seven  of  the  Political  Code,  the 
sum  of  three  dollars,  and  when  notice  is  given 
ublicatlon  as  required  by  the  law  in  force  at  the  time 
property  was  sold  for  delinquent  taxes,  the  cost 
Lch  publication,  shall  be  added  to  the  amount  of  deposit 
r  said  section  which  the  applicant  is  required  to  make  in 
r  to  secure  advertising  costs,  and  shall  be  a  charge 
ist  the  property,  and  no  redemption  of  such  property, 
the  deed  to  the  state  has  been  filed  with  the  controller 
rovided  in  section  three  thousand  seven  hundred  and 
y-flve  of  this  code  and  before  said  sale  may  be  had  with- 
payment  of  such  costs  of  service  and  of  publication  and 
of  advertising  as  provided  by  said  section  three  thousand 
L  hundred  and  ninety-seven  of  this  cod«. 

■torys     Enacted  March   19,  1909.  Stats,  and  Amdts.   1909,  p. 
In  effect  from  and  after  passage. 
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§9786.  RECITALS  IV  DEED  PRIMABY  EYIDBNCB  OF 
WHAT.  Tlie  matters  recited  in  the  certificate  of  sale  mast  be 
recited  in  the  deed,  and  such  deed,  duly  acknowledged  or 
proved,  is  primary  evidence  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold  as 
prescribed  by  law,  and  by  the  proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal 
property,  that  the  real  estate  belonged  to  the  person  liable  to 
pay  the  tax. 

HUtoryt    Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  46  pars,  annotation. 

53  C.  162.  180  (construed);  54  C.  522.  523  (construed  and  ap> 
piled):  64  C.  512,  2  P.  401  (construed  and  applied);  67  C.  485. 
489,  8  P.  22,  26  (construed  and  applied);  78  C.  144,  148,  20  P. 
302,  303  (cited  in  dts.  op.);  79  C.  187,  139,  21  P.  4S6.  437  (construed 
and  applied);  80  C.  393,  396.  22  P.  287,  268  (construed  and  ap- 
plied);  92  C.  382.  386.  28  P.  673,  676  (construed  with  18776): 
93  C.  396,  396.  29  P.  58  (construed  and  applied);  94  C.  653.  659. 
28  A.  S.  161.  30  P.  1,  2  (construed  and  applied);  96  C.  376.  378. 
379.  31  A.  S.  229,  31  P.  247  (construed  with  f  3787):  96  C.  601. 
504.  31  P.  619  (construed  with  |8787):  102  a  616.  518,  30  P.  802 
(construed  and  applied);  108  C.  369,  368,  41  P.  473  (construed): 
117  C.  695,  703,  49  P.  1043  (construed);  118  C.  622,  624.  50  P. 
761  (construed  and  applied):  119  C.  682.  684,  685,  62  P.  121  (con- 
strued with  §3776);  122  C.  640.  542.  56  P.  414  (cited  with  $8787); 
180  C.  128.  132,  183.  62  P.  401  (cited):  131  C.  80,  84,  63  P.  137.  016 
(construed  with  |3787);  132  C.  512.  613,  64  P.  1079  (construed); 
139  C.  521,  524.  73  P.  429  (construed  with  §3787);  149  C,  676, 
595,  87  P.  102  (tax-deed  as  evidenced);  150  C.  201,  206,  207.  88 
P.  903,  10  L.  N.  S.  822  (tax-deed  as  evidence — distinction  between 
position  of  delinquent  taxpayer  before  and  after  execution  of 
deed):  150  C.  660,  £67.  89  P.  352  (tax-deed  as  evidence);  6  C.  A. 
485.  487,  489,  90  P.  965  (referred  to);  7  C.  A.  452.  456.  94  P.  595. 
697  (tax-deeds  are  primary  evidence  that  taxes  were  levied  as 
required  by  law);  98  P.  262,  253,  254  (cited — tax-deed  as  con- 
clusive evidence  of  regularity  of  proceedings). 
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•y    reclt&ls  Iiv  tax-deed,  see  Kerr's  Cyc.  Pol.  C. 
par.     5- 

Is    £L8    eviaence,  see  17  A.  D.  505;  4  A.  S.  187;  28 
.    238. 


D,   WHAT  RECITALS  IV  ABE  CONCLUSITE 

^ucli  deed,  duly  acknowledged  or  proved,  is 
Linst  actual  fraud)  conclusive  evidence  of  the 
ill  otlier  proceedings,  from  the  assessment  by 
QClusive,  up  to  the  execution  of  the  deed.  Such 
to  the  state  the  absolute  title  to  the  property 
*ein,  free  of  all  encumbrances,  except  when  the 
i  by  tlie  United  States,  or  this  state,  in  which 
ima  facie  evidence  of  the  right  of  possession, 
L  th.e  date  of  the  deed  to  the  state. 

•Enacted  March  12,  1872;  amended  March  ^8,  1895, 
iidts.   1895.  p.  329. 

Cyc.  Pol.  C.  for  8  pars,  annotation. 
ft97,  29  P.  58  (construed):  96  C.  376,  378.  379.  381.  31 

P.  247  (construed  and  applied);  96  C.  501,  504,  31  P. 
led  and  applied);  97  C.  445.  447.  32  P.  518,  519    (con- 

C.  359,  363,  41  P.  473   (cited  with  |  3T86);  119  C.  682. 

P.  121  (construed);  122  C.  540,  542,  55  P^  414  (cited 
);  180  C.  128.  132,  188,  62  P.  401  (cited);  181  C.  80. 
7,  676  (construed  and  applied);  139  C.  521.  524.  73  P. 
with  §3786);  148  C.  437,  443,  83  P.  705.  113  A.  S.  285 
\s  evlden<^e  of  what  facts):  149  C.  575,  595,  87  P.  102 
as  evidence);  150  C.  201.  206,  207,  88  P.  908.  10  L.  N. 
LX-deed  as  evidence — transfer  of  absolute  title — dls- 
»etween  position  of  delinquent  taxpayer  before  and 
mtion  of  deed);  160  C.  560.  567,  89  P.  352  (tax-deed  as 
;  151  C.  234,  239,  90  P.  936  (tax-deed  as  evidence); 
,  61.  91  P.  1005  (presumption  of  regularity  and  suffl- 
[  notice  of  sale  becomes  conclusive  upon  issuance  of 
)2  C.  216,  220,  92  P.  188  (section  not  applicable  to  deed 

the  state  under  5|  3897,  3898);  98  P.  252.  254  (tax-deed 
uslve  evidence  of  reg-ularlty  of  proceedings);  99  P.  552, 
8t  be  read  with  51  8780,  3788.  3817);  101  P.  802.  803  (pro- 
making  tax-deed  conclusive   evidence    of    regularity    of 

proceedinsfl  does  not  apply  to  notice  of  expiration  of 
T  redemption). 

)  change  In  the  law  at  session  of  the  legislature  In  1895, 
ng  for  sale  of  property,  for  delinquent  taxes,  to  the  state. 
it's  Cyc.  Pol.  C.  i  3771  and  note. 
1446 


§  8788  POLITICAL  CODE.  [Pt.III.TIt.IX. 

As  to  effect  of  deed  as  evidence.  -  burden  of  proof,  etc..  see 
Kerr's  Cyc.  Pol.  C.  i  3786  and  note. 

As  to  presumption  from  recital  in 'deed,  see  Kerr's  Cyc.  Pol.  C 
i  3786  and  note. 


i  8788.  STATE  LANDS  NOT  PAID  FOR  IN  FULL.  SALE 
FOR  TAXES.    ENTRY  AND  SALE  OF.    PREFERENCES  ON. 

When  state  lands,  upon  which  the  full  purchase  price  has  not 
been  paid  have  been  sold  to  the  state  for  delinquent  taxes, 
and  the  deed  therefor  to  the  state  provided  for  in  section 
thirty-seven  hundred  and  ei^hty-flve  of  this  code,  has  been 
forwarded  to  and  filed  with  the  surveyor-general,  the  said 
lands  shall  again  become  subject  to  entry  and  sale.  In  the 
same  manner,  and  subject  to  the  same  conditions,  as  apply  to 
other  state  lands  of  like  character,  except  that  the  former 
possessors  or  owners  of  the  land  thus  deeded  to  the  state, 
their  heirs  and  assigns,  shall  be  preferred  purchasers  thereof 
for  the  period  of  six  months  after  the  deeds  are  filed  with  the 
surveyor-general,  as  prescribed  in  this  section;  daring  which 
said  period  of  six  months  no  application  by  any  person  other 
than  said  former  possessors,  or  owners,  their  heirs  or  assigns, 
shall  be  filed; 

[Restoration  to  former  interest  and  title*  hew.]  And,  pro- 
vided further,  that  the  former  possessors  or  owners  of  said 
land  thus  deeded  to  the  state,  their  heirs  or  assigns,  shall  have 
the  right  to  be  restored  to  their  former  state  and  title  (at  any 
time  either  during  the  said  period  of  six  months  above  referred 
to,  or  afterwards,  and  before  application  for  said  land  Is 
made  and  filed  with  the  surveyor-general  by  any  other  person) 
upon  paying  to  the  county  treasurer  of  the  county  wherein 
the  said  land  is  situated  a  sum  equivalent  to  the  taxes,  pen- 
alties, costs  and  accruing  costs  by  virtue  whereof  the  state 
became  a  purchaser  of  the  said  lands,  and  also,  all  delin- 
quent taxes,  penalties,  and  costs  which  may  have  accrued 
upon  such  lands  subsequent  to  the  date  of  the  certificate  of 
purchase  under  which  the  former  possessors  or  owners,  or 
their  heirs  or  assigns  claim  title  to  said  lands  and  also  all 
unpaid  interest  up  to  the  first  day  of  January,  as  hereinafter 
provided,  which  said  money  so  paid  into  the  treasury  shall  be 
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tlie  manner  prescribed  in  section  thirty-eight 
Kteen ; 

of  moneys  receiredj  Provided,  that  the  money 
w^enty  per  cent  of  the  purchase  money  and 
38t,  togetber  with  the  principal,  in  case  of  full 
le  lands,  shall  be  distributed  by  the  Surveyor- 
B  manner  now  provided  by  law  for  such  distri- 

vner,  etc* — ^Procedure  to  recover  interest — Cer- 
rveyor-^eneraL]  If  such  former  owner  or  pos- 
heirs  or  assigns [,]  desires  to  avail  himself  of  the 
reof,  he  shall  file  with  the  surveyor-general  the 
le  county  treasurer,  showing  the  payment  of  all 
together  with  all  unpaid  interest  up  to  the  first 
lary  following  the  date  when  he  shall  make  the 
it  to  the  said  county  treasurer  and  thereupon  the 
neral  shall  give  to  such  person  a  certificate  signed 

hy  him,  but  which  need  not  be  acknowledged, 
lU  payment  of  all  such  sums,  which  said  receipt 
\\  of  the  surveyor-general  shall  be  recorded  by  said 

the  county  recorder's  office  of  the  county  wherein 
mds  are  situated,  and  the  said  receipt  [certificate], 
recorded  shall  have  the  same  effect  as  a  deed  of 
ince  of  the  interest  conveyed  by  such  deed,  and  the 
ier  owner  or  possessor,  his  heirs  or  assigns,  shall 
36  restored  to  all  his  rights  in  the  said  lands,  and 
kate  of  purchase  shall  be  in  full  force  and  effect  as 
ly  as  though  no  sale  had  been  made; 
I  BnTYeyoNji^eiieral  may  receive  and  file  application.] 
surveyor-general  shall  not  receive  or  file  any  appli- 
>r  make  a  sale  of  any  lands  thus  deeded  to  the  state, 
aiK>n  the  previous  payment  into  the  state  treasury,  as 
Qoneys  are  required  to  be  paid  therein,  in  addition  to 
ice  of  said  lands  as  compared  with  the  price  fixed  for 
state  lands  of  like  character,  by  ^e  person  or  persons 
>ing  to  file  the  application  and  make  the  purchase,  of  a 
iqual  to  the  delinquent  taxes,  penalties,  costs  and  ac- 
g  costs,  by  virtue  whereof  the  state  became  a  purchaser 
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of  the  lands  thus  sought  to  be  entered  or  purchased,  and  also 
all  delinquent  taxes,  penalties  and  costs  which  may  have  ac- 
crued upon  such  lands  prior  to  and  subsequent  to  the  date  of 
the  sale  to  the  state  In  pursuance  of  which  the  state  received 
a  deed  therefor,  and  the  surveyor-general's  authority  for  filing 
said  application,  if  said  lands  are  otherwise  subject  to  sale, 
shall  be  the  production  by  said  applicant  of  the  county  treas- 
urer's receipt  showing  full  payment  of  the  delinquent  taxes, 
penalties  and  costs  as  herein  specified. 

[Dfstrfbutioii  of  meney  paM  teto  cooBly  trearary.]  The 
money  thus  paid  into  the  treasury  shall  be  distributed  in  the 
manner  prescribed  in  section  thirty-eight  hundred  and  six- 
teen; provided,  that  the  moneys  received  for  twenty  per  cent 
of  the  purchase  money  and  accruing  interest,  together  with 
the  principal,  in  case  of  full  payment  on  the  lands,  shall  be 
distributed  by  the  surveyor-general,  in  the  manner  now  pro- 
vided by  law  for  such  distribution. 

[Repealing  clause.]  Sec.  2.  Section  15  of  an  act  entitled, 
''An  act  to  amend  section  thirty-seven  hundred  and  sixty-five, 
section  thirty-seven  hundred  and  seventy-three,  section  thirty- 
seven  hundred  and  seventy-eight,  section  thirty-seven  hundred 
and  eighty,  section  thirty-seven  hundred  and  eighty-one, 
section  thirty-seven  hundred  and  elghty-flve,  section  tlilrty- 
seven  hundred  and  eighty-eight,  section  thirty-eight  hundred 
and  thirteen,  section  thirty-eight  hundred  and  sixteen  and 
section  thirty-eight  hundred  and  seventeen;  and  to  repeal 
section  thirty-seven  hundred  and  seventy-four,  section  thirty- 
seven  hundred  and  seventy-five,  section  thirty-seven  hundred 
and  seventy-six,  section  tiiirty-seven  hundred  and  seventy- 
seven,  section  thirty-seven  hundred  and  seventy-nine,  section 
thirty-seven  hundred  and  eighty-two,  section  thirty-seven  hun- 
dred and  eighty-three,  section  thirty-seven  hundred  and  eighty- 
four  and  section  thirty-eight  hundred  and  eighteen  of  an  act 
of  the  legislature  of  the  State  of  California  entitled  *An  act 
to  establish  a  PoliticaJ  Code,'  approved  March  12, 1872,  relating 
to  the  sale  of  real  property  for  delinquent  taxes,  and  the 
redemption  and  re-sale  of  such  property;  and  to  add  a  new 
section  thereto  to  be  known  and  designated  as  section  thirty- 
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Eknd  one,  also  relating  to  the  sale  of  real  prop- 
men  t  taxes/'  approved  February  25,  1895,  is 
d. 

lacted  Ikfarch  12,  1872:  amended  March  30,  1874, 
87 S- 4,  p.  64;  March  9,  1876,  Code  Amdts.  1875-6, 
-y  13,  1885,  Stats,  and  Amdts.  1885,  p.  3;  Febru- 
a-rcVi  28,  1895,  Stats,  and  Amdts.  1895,  pp.  20,  329 
►re.  Pol.  Code  8  3788a  and  history);  March  2,  1909, 
idts.    1909,   p.   122. 

Cyc.  Pol.   C.  for  3  pars,  annotation. 
447,    448,    450,   38  P.    109    (construed  and  applied): 

>8,  699.  49  P.  1043  (construed  and  applied);  118  C. 
50   P.   697    (construed  with   $3716);   119  C.   682,   6841 

>n8trued);    131  C.  80,  82,  68  P.   137.  676    (cited);  138 

>9  P.  89,  70  P.  1067  (construed);  150  C.  201,  204,  88 
N.  S.  822   (cited — as  law  stood,  land  became  subject 

sale  when);  6  C.  A.  346,  352,  92  P.  199  (referred  to — 

IS  to   "preferred  purchasers");  99  P.  562,   553    (must 

h  tl  S780,  3787,  3817— effect  of  sale  to  state  as  to  tiUe 

?e  of  redemption). 

mge  in  the  law  at  session  of  legislature  in  1895,  pro- 
sale  of  property  for  delinquent  taxes  to  the  state, 
Cyc.  Pol.  C.  i  3771  and  note  par.   2. 

)  distinction  between  liens  for  taxes,  see  Kerr's  Cyc. 

716  and  note  par.  2. 

i\  notet  While  the  intention  of  the  legrislature  Is  en- 
e  above  amendment  is  thougrht  to  be  plain,  it  is  done 
puzzling  manner  as  to  raise  some  doubt  or  question  as 
a,ct  effect  of  the  amendment  as  to  the  revision  of  former 
The  construction  put  upon  the  above  statute  by  the 
reof,  and  its  effect,  is  fully  explained  and  the  authorities 
support  of  that  construction,  in  a  note  appended  to  this 
In  Kerr^H  Biennial  Supplement  to  the  Oyelopedle  Code% 
1.  C.  pt.  I  3788. 


i[al.  STATE  LANDS  NOT  PAID  FOB  IN  FULL,  8UB- 
rO  EKTRT  AND  SALE.  When  state  lands,  upon  which 
U  purchase  price  of  one  dollar  and  twenty-five  cents 
re  has  not  been  paid,  and  the  deed  therefor  to  the  state 
led  for  in  section  three  thousand  seven  hundred  and 
r-flve  has  been  forwarded  to  and  filed  with  the  sur- 
'general,  the  said  lands  shall  again  become  subject  to 
and  sale,  In  the  same  manner,  and  subject  to  the  same 
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conditions,  as  apply  to  other  state  lands  of  like  character, 
except  that  the  former  possessors  of  the  lands  thus  deeded 
to  the  state,  their  heirs  or  assigns,  shall  be  preferred  pur- 
chasers thereof  for  the  period  of  six  months  after  the  deeds 
are  filed  with  the  surveyor-general;  but  the  survey or-general 
shall  not  permit  an  entry,  or  make  a  sale  of  any  lands  thus 
deeded  to  the  state,  except  upon  the  previous  payment  into 
the  state  treasury,  as  other  moneys  are  required  to  be  paid 
therein,  in  addition  to  the  price  of  said  lands  as  compared 
with  the  price  fixed  for  other  state  lands  of  like  character, 
by  the  person  or  persons  proposing  to  make  the  entry  or  pur- 
chase, of  a  sum  equal  to  the  delinquent  taxes,  penalties,  costs, 
and  accruing  costs,  by  virtue  whereof  the  state  became  a  pur- 
chaser of  the  lands  thus  sought  to  be  entered  or  purchased, 
and  also  all  delinquent  taxes,  penalties,  and  costs,  which  may 
have  accrued  upon  such  lands  prior  to  and  subsequent  to  the 
date  of  the  sale  to  the  state,  in  pursuance  of  which  the  state 
received  a  deed  therefor.  The  money  thus  paid  into  tbe 
treasury  shall  be  distributed  in  the  manner  prescribed  In 
section  three  thousand  eight  hundred  and  sixteen;  provided, 
that  the  moneys  received  for  twenty  per  cent  of  the  purchase 
money  and  accruing  interest,  together  with  the  principal.  In 
case  of  full  payment  on  the  lands,  shall  be  distributed  by  the 
surveyor-general,  in  the  manner  now  provided  by  law  for 
such  distribution. 

HUtoryt  £nacted  March  28.  1895.  Stats,  and  Amdta.  1895,  pp^ 
329-330.  This  act  purported  to  be  an  amendment  to  the  original 
f  3788,  but  the  provisions  being  somewhat  dissimilar,  it  is  ques* 
tionable  whether  the  proposed  amendment  of  March  28  super- 
seded the  prior  amendment  of  February  26,  printed  In  the  pre- 
ceding section,  and  for  that  reason   both  are  given. 

§8789.  PRIMA  FACIE  EYIBENCE  OF  ASSESSMEITT; 
WHAT  BOOKS  CONSTITUTE.  The  assessment-book  or  de- 
linquent-list, or  copy  thereof,  certified  by  the  county  auditor, 
showing  unpaid  taxes  against  any  person  or  property.  Is 
prima  facie  evidence  of  the  assessment,  the  property  assessed. 
the  delinquency,  the  amount  of  taxes  due  and  unpaid,  and 
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forms  of  law  In  relation  to  the  assessment  and 
s  li&Ve   been  complied  with. 

HiTiSLCled  Alarch  12,  1872;  amended  March  24,  1874, 
I.  1873-4,  pp.  149-150;  March  28,  1896,  Stats,  and 
,    X>.    380. 

s  Oyc.  "Pol.  C.  for  2  pars,  annotation. 
,  636,    29   P.    500.  501,  31  P.  588,  18  L.  465  (construed): 
47,    87   P.    241    (applicable  to  actions  for  recovery  of 
ta.xe8  in  Los  Angreles). 

SEIZURE  AND  SALE  OF  PERSONAL  PBOPEBTY 

LES.  The  tax-collector  of  each  county,  and  city  and 
;liaU  have  power,  and  it  is  hereby  made  his  duty  at 
i  after  receiving  from  the  county  auditor  the  assess- 
d\lb  in  pursuance  of  the  provisions  of  section  thlrty- 
andred  and  thirty-two  of  the  Political  Code,  to  collect 
28  due  on  personal  property,  except  when  real  estate 
e  therefor,  by  seizure  and  sale  of  any  personal  prop- 
vned  by  the  delinquent. 

sryj  Enacted  March  12,  1872;  amended  January  15,  1876, 
^mdts.  1875-6,  p.  61;  March  28,  1895.  Stats,  and  Amdts. 
).  SSO;  March  23.  1901,  Stats,  and  Amdts.  1900-1.  p.  649. 

191.    MAICNER  OF  CONDUCTING  SALE,  ETC.    The  sale 
be  at  public  auction,  and  of  a  sufficient  amount  of  the 
erty  to  pay  the  taxes,  percentages,  and  costs. 
History:    Enacted  March  12.  1872. 

»  P.  483.  487  (power  of  assessor  to  sell  rights  of  lessee  of  oil 
is,  for  taxes,  and  to  give  immediate  possession  to  pur- 
.ser). 

IS79&   SAME,    [MADE  AFTER  NOTICE.]    The  sale  must 
made  after  one  week's  notice  of  the  time  and  place  thereof, 
iVen  by  publication  in  a  newspaper  in  the  county,  or  by 
osUng  In  three  public  places. 

HUtoryt    Enacted  March  12,  1872. 

&3C.  3&9,  394  (cited  With  other  sections);  99  P.  483,  487  (power 
of  EBsesBor  to  sell  rights  of  lessee  of  oil  lands,  for  taxes,  and  to 
give  Immediate  possesBlon  to  purchaser). 
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§  S7Mk  FEES  FOB  SELLUCG  PERSONAL  PBOPSBTT  AND 
MILEAGE.  For  seizing  or  selling  personal  property,  the  as- 
sessor may  charge  in  each  case  the  sum  of  three  dollars, 
and  the  same  mileage  as  is  allowed  by  law  to  the  sheriff  of 
the  county. 

Hlstoryt  Enacted  March  12,  1872;  amended  March  28.  1895. 
Stats,  and  Amdts.  1896.  p.   380. 

99  P.  483,  487  (power  of  assessor  to  sell  rights  of  lessee  of 
oil  lands,  for  taxes,  and  to  give  immediate  possession). 

§8794.  TITLE  TO  PBOPEBTY  TESTS  DC  PUBCHASEB 
ON  PAYMENT*  On  payment  of  the  price  bid  for  any  property 
sold,  the  delivery  thereof,  with  a  bill  of  sale,  vests  the  title 
thereto  in  the  purchaser. 

Hlstoryt    Bnacted  March  12,  1872. 

99  P.  483.  487  (power  of  assessor  to  sell  rights  of  lessee  of 
oil  lands,  for  taxes,  and  to  give  Immediate  possession). 

§  879&.    EXCESS  OF  PBOCEEDS  BETUBNED  TO  OWNEB. 

All  excess  over  the  taxes,  per  cent,  and  costs  of  the  proceeds 
of  any  such  sale,  must  be  returned  to  the  owner  of  the 
property  sold,  and  until  claimed  must  be  deposited  in  the 
county  treasury,  subject  to  the  order  of  the  owner,  heirs,  or 
assigns. 

HUrtoryi    Bnacted  March  12,  1872. 

99  P.  483,  487  (power  of  assessor  to  sell  rights  of  lessee  of 
oil  lands,  for  taxes,  and  to  give  immediate  possession). 

fiS79e.  UNSOLD  POBTION  TO  BE  LEFT  AT  PLACE  OF 
SALE  AT  BISK  OF  OWNEB.  The  unsold  porUon  of  any 
property  may  be  left  at  the  place  of  sale  at  the  risk  of  the 
owner. 

History  I    Enacted  March  12.  1872. 

99  P.  488.  487  (power  of  assessor  to  sell  rights  of  lessee  of 
oil  lands,  for  taxes,  and  to  give  Immediate  possession). 

§  8797.  SETTLEMENT  OF  COLLECTOB  WITH  AUDITOB; 
COMPABING  LIST.    The  tax-collector  must,  on  or  before  th« 


TAX-COLLECTOR— OATH.  §§  3798-3800 

n  June  of  each  year,  attend  at  the  office  of  the 
ritlx  tlie  delinquent-list,  with  all  items  collected 
paid."  tliereon,  and  the  auditor  must  then  carefully 
Uie  list  i^itli  the  assessment  of  persons  and  property 
:ed  "paid"  on  the  assessment-book,  and  when  taxes 
n  paid,  must  note  the  fact  In  the  appropriate  column 
asessixMn  t-book. 

-yt       Enacted    March    12,   1872;   amended   March    31,    1891, 
:\d  Amdts.  1891,  p.  449;  March  28,  1895,  Stata.  and  Amdts. 
S30. 

523.  529  (cited  with  other  sections);  66  C.  17,  25,  4  P.  876 
•Tied  Willi  18803);  118  C.  489,  496,  50  P.  697.  698  (cited). 
3  judsnient  allowlnsr  interest  upon  taxes,  when  erroneous, 
jrr's  Cyc.  Pol.  C.  {  3803  and  note  par.  9. 

98.    SAME.     [OATH  TO  TAX-COLLECTOB.]     The  au- 

m\i8t  then  administer  to  the  tax-collector  an  oath,  to  he 
en  and  subscribed  in  the  delinquent-list,  that  every  per- 
and  all  property  assessed  in  the  delinquent  list  on  which 
8  Taave  been  paid  has  been  credited  in  the  list  with  such 
ment. 

Hlatorys     Enacted  March  12,  1872. 

iS7W.  ITOAL  SETTLEaiEKT  OF  AUDITOR  AITB  COL- 
^CTOR.  The  auditor  must  then  foot  up  the  amount  of  taxes 
ipaid,  and  credit  the  tax-collector  with  the  amount,  and 
ive  a  final  settlement  with  him;  and  the  delinquent-list  must 
dmaln  on  file  in  the  auditor's  office. 

HUitoryi  Enacted  March  12,  1872;  an^ended  April  3,  1876, 
::ode  Amdts.  1876-6.  p.  59;  March  28,  1895,  Stats,  and  Amdts. 
1S9&.  p.  S80. 

%tm.   COLLECTOB    MUST     MAKE     AFFIDATIT;     IN- 

DORSEMEI^T  ON  LIST.    At  the  time  menUoned  in  section 

three  thousand  seven  hundred  and  sixty-four  the  tax-collector 

must  make  an  affidavit,  indorsed  on  the  list,  that  the  taxes 

not  marked  "paid"  have  not  been  paid. 

Hkrtoryi  Enacted  March  12,  1872;  amended  March  31,  1891, 
SUtB.  and  Amdts.  1S91,  p.  449;  March  28,  1895,  Stats,  and  Amdts. 
mi,  p.  320. 
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See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

46  C.  523.  528  (construed  with  13801);  118  C.  489.  496.  50  P. 
697,    698    (construed    with    §3764). 

As  to  construction  of  this  section  with  ante  H  3764,  3768  In 
reference  to  contradictory  provisions,  see  Kerr's  Cyc.  Pol.  C. 
i  3764   and    note  par.   3. 

§8801.  PBIIfTEB  LIST  OF  LAXBS  SOLD.  It  shall  be 
the  duty  of  the  tax-collector,  within  thirty  days  after  the 
sale  of  any  land  for  delinquent  taxes,  to  furnish  to  the  as- 
sessor the  complete  printed  list  of  all  such  lands  so  acid,  and 
thereupon  the  assessor  shall  enter  upon  the  assessment-book, 
immediately  after  the  description  of  the  property,  the  fact 
that  said  property  has  been  sold  for  taxes,  and  the  date  of 
such  sale. 

[^Sold  for  taxes.'*]  Upon  all  bills  or  statements  of  or  for 
taxes  accruing  on  said  property  subsequent  to  the  date  of 
such  sale,  and  prior  to  the  redemption  of  said  property,  or  the 
execution  to  the  state  of  a  deed  therefor,  there  shall  be  dis- 
tinctly and  legibly  written,  printed,  or  stamped  the  words 
"sold  for  taxes,"  and  also  the  date  of  such  sale. 

HUtorys  Enacted  March  12,  1872;  repealed  March  24.  1874. 
Code  Amdts.  1873-4.  p.  150.  Present  section  enacted  February 
25,  1895.  Stats,  and  Amdts.  1895,  p.  21;  amended  March  28,  1895. 
Stats,  and  Amdts.  1895.  p.  331;  April  1,  1897.  Stats,  and  Amdts. 
1897,  p.  432.  The  amendments  of  March  28.  1895.  and  April  1, 
1897.  do  not  repeal  or  supersede  the  last  sentence  C^iven  alone 
in  a  separate  paragraph)  in  the  amendment  of  February  25. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
46  C.  523,  528.  529    (construed). 

§  8801[a].  SAME.  It  shall  be  the  duty  of  the  tax-collector, 
within  thirty  days  after  the  sale  of  any  land  for  delinquent 
taxes,  to  furnish  to  the  auditor  the  complete  printed  list  of 
all  such  lands  so  sold,  and  thereupon  the  auditor  shall  enter 
upon  the  assessment-book  of  the  current  year,  immediately 
after  the  description  of  the  property,  the  fact  that  said  prop- 
erty has  been  sold  for  taxes,  and  the  date  of  such  sale. 

Hlstoryi  Amendment  to  |  3801  passed  March  28,  1895.  Stats, 
and  Amdts.  1896,  p.  881;  amended  April  1,  1897,  Stats,  and  Amdta. 
1897,  p.  482.    This  amendment  covers  a  portion  of  the  amendment 
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rlier  in  tHe  same  session  of  the  legrislature,  and  to  that 
pea.ls  tlie  same;  but  It  does  not  attempt  to  regrulate  the 
rovlded  for  In  the  last  sentence  of  the  former  amend- 
klcli  is  eriv^en  In  the  preceding  section,  and  the  latter 
.  not.  beinK  specifically  repealed,  is  regarded  as  still 
w,  a.nd  for  that  reason  both  amendments  are  printed  as 
srein. 

L  UNPAID  TAX£S  NOT  CANCELED  TO  BE  EN- 
I    (repealed). 

►rri     Enacted  March  12,  1872;  repealed  April  3,  1876,  Code 
187B-e.  p.   59. 

:.    523.    527.    529    (cited  with   other  sections). 

m.     SAME   (repealed). 

toryt  Snacted  March  12,  1872;  repealed  March  28,  1895, 
.  and  Amdts.  1895,  p.  331. 

e  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

C.  233,  236  (construed):  66  a  17,  25,  4  P.  876  (construed); 
;.  14,  16,  8  P.  593,  594  (construed);  68  C.  551,  553,  10  P.  45 
\8trued    as    not   applying):    76    C.    269,    272,    274,    276,    18    P. 

310.  311.  312,  313  (construed  and  applied);  105  C.  576.  595, 
P.    905    (construed). 

vs  to  flnes,  forfeitures,  and  penalties,  payable  into  treasury 
county,  see  Kerr's  Cyc.  Pol.  C.  9  3886  and  note. 

§8804.    TAXES  ILLEGALLY  COLLECTED.    PAID  ON  EB- 
ONEOUS  ASSESSMENT.   REFUNDING  OF.   Any  taxes,  pen- 
lUes  or  (»8tB  thereon  heretofore  or  hereafter  paid  more  than 
4i(2e,  or  heretofore  or  hereafter  erroneously  or  illegally  col- 
ected,  or  any  taxes  heretofore  or  hereafter  paid  upon  an 
aissessment  in  excess  of  the  actual  cash  value  of  the  property 
so  assessed  by  reason  of  a  clerical  error  of  the  assessor  as 
to  the  excess  in  such  cases,  or  any  taxes  heretofore  or  here- 
after paid  upon  an  erroneous  assessment  of  improvements  on 
real  estate  not  In  fact  in  existence  when  said  taxes  became 
a  lien,  may,  by  order  of  the  board  of  supervisors,  bs  refunded 
by  the  county  treasurer. 

[May  be  refunded.]    Whenever  any  payment  shall  have  been 
made  to  the  state  treasurer  by  the  county  treasurer  as  pro- 
vided by  section  thirty-eight  hundred  and  sixty-five  and  sec- 
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tion  thirty-eight  hundred  and  sixty-six  of  this  code,  and  It 
shall  afterwards  appear  to  the  satisfaction  of  the  board  of 
supervisors  that  a  portion  of  the  money  so  paid  should  be 
refunded  as  herein  provided,  said  board  of  supervisors  may 
refund  such  portion  of  the  said  taxes,  penalties  and  costs  so 
paid  to  the  state  treasurer,  to  the  person  entitled  to  the 
same,  out  of  the  general  fund,  and  upon  the  rendering  of  the 
report  required  by  section  thirty-eight  hundred  and  sixty- 
eight  of.  this  code  the 

Auditor  shall  certify  to  the  controUery  la  such  form  as  the 
controller  may  prescribe,  all  amounts  so  refunded,  and  In 
the  next  settlement  of  the  county  treasurer  with  the  state, 
the  controller,  if  satisfied  of  the  legality  of  such  refunding 
by  the  said  board,  shall  give  such  treasurer  credit  for  the 
state's  portion  of  the  amounts  so  refunded,  as  prescribed  in 
section  thirty-eight  hundred  and  seventy-one  of  this  code. 

[Taxes  from  school  dlstrictSy  how  refunded.]  When  t^e 
taxes,  penalties  and  costs  hereinbefore  referred  to  are  levied 
in  behalf  of  any  school  district  or  any  municipal  or  other 
public  corporation,  and  collected  by  the  oflBcers  of  the  county, 
the  same  may  be  refunded  upon  order  of  the  board  of  super- 
visors, and  the  county  treasurer  shall  pay  the  amount  to 
be  refunded  out  of  any  money  in  his  possession  belonging  to 
the  appropriate  fund  of  such  school  district  or  municipal 
or  other  public  corporation.  No  order  for  the  refund  of  tazea, 
penalties  or  costs  under  this  section  shall  be  made  except 
upon  a  verified  claim  therefor  filed  within  three  years  after 
the  making  of  the  payment  sought  to  be  refimded. 

History:  Enacted  March  12.  1872;  amended  March  19.  1889, 
Stats,  and  Amdts.  1S89.  p.  847;  March  28.  1895.  Stats,  and 
Amdts.  1896.  p.  881;  March  28,  1901,  Stats,  and  Amdts.  1900-1.  pp. 
648-649;  March  3.  1906,  Stats,  and  Amdts.  1905,  pp.  88-S9; 
amended  March  21.  1907,  Stats,  and  Amdts.  1907.  p.  755. 

See  Kerr's  Cyc.  Pol.  C.  for  22  pars,  annotation. 

69  C.  456.  457  (construed  as  not  applying);  67  C  503.  504.  8 
P.  37  (construed);  68  C.  241,  242,  9  P.  108.  104  (construed):  68 
C.  575.  9  P.  840,  841  (construed  as  not  applying);  99  C.  74.  77. 
78,  79,  80.  81,  33  P.  76C  (construed);  117  C.  466.  467,  469,  49  P. 
469  (oonstrut^a  and  applied);  134  C.  471.  474.  476.  66  P.  667  (con- 
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a>  ;  142  C.  660,  661.  662,  664,  665,  76  P.  481  (construed  with 
)>;  144  C.  87,  89,  90,  77  P.  776  (construed);  146  C.  530,  537, 
931  (construed);  150  C.  167.  170,  88  P.  712  (referred  to);  2 
.  249,  251,  252,  83  P.  278  (referred  to — sufficiency  of  title 
idins*  section);  ^9  P.  483,  486  (effect  of  mere  Irregularities 
rocedure,  upon  taxpayer's  obligation  to  pay  and  upon  his 
t  to   recover  taxes  already  paid). 

s    to   injunction  restraining  from  sale  of  property  for  illegal 
iS,  see    69   A.  D.  198-205;  28  A.  R.  622;  49  A.  R.  287;  53  A.  R. 

A  to   recovery  by  taxpayer  of  llie^ral  taxes  pKid,  see  Kerr's 
i,  Pol.  C.  S  8819  and  note;  also  45  A.  D.  164;  94  A.  S.  425. 

^8805.     ITHEK  LAND  ASSESSED    MOBE    THAN    ONCE. 

iien  the  tax-collector  discovers  that  any  property  has  been 
sessed  more  than  once  for  the  same  year,  he  must  collect 
ily  the  tax  justly  due  and  make  return  of  the  facts,  by  his 
jrtiflcate,  to  the  auditor  and  board  of  supervisors;  the  board 
aall  thereupon  enter  an  order  upon  its  minutes  directing  the 
uditor  to  cancel  such  double  assessment  by  an  entry  on  the 
aargln  of  the  assessment-book,  as  also  upon  the  dellnquent- 
ist,  should  such  double  assessment  be  carried  therein.     If 
the  property  assessed  under  such  double  assessment  has  been 
sold  to  the  state,  and  a  certificate  of  sale  or  deed  therefor 
has  been  Issued  to  the  state,  the  order  of  the  board  shall 
further  direct  the  county  recorder  to  cancel  such  erroneous 
certificate  of  sale  and  deed  so  issued,  before  the  state  has 
disposed  of  the  property  thereby  conveyed;  provided,  no  can- 
celation of  a  double  assessment,  certificate  of  sale  or  deed 
shall  be  made  in  any  case  until  the  taxes,  penalties,  costs 
and  other  charges  by  law  against  the  property  on  one  of 
sneh  assesBments  shall  have  been  paid. 

In  case  the  tax-collector  issues  an  erroneous  certificate  of 
sale,  or  deed,  to  any  property  upon  which  the  taxes  have  been 
fully  paid  for  the  year  therein  mentioned,  such  fact  shall  be 
certified  to  the  board  of  supervisors  by  the  auditor  and  tax- 
collector,  and  thereupon  said  board  shall  make  and  enter  in 
its  minutes  an  order  authorizing  the  county  recorder  to  cancel 
such  erroneous  certificate  or  deed. 

Whenever  a  sale  of  property  has  been  made  for  the  non- 
payment of  a  poll-tax  unlawfully  assessed,  or  which,  if  law- 
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fully  assessed,  has  been  paid  and  payment  has  not  heen  prop- 
erly noted,  the  board  of  supervisors  may,  upon  proof  thereof, 
by  an  order  entered  upon  its  minutes,  direct  the  county  re- 
corder to  cancel  the  certificate  of  sale  or  deed  issued  to  the 
state  under  such  sale,  so  far  as  the  same  relates  to  said 
poll-tax,  at  any  time  before  the  state  has  disposed  of  such 
property;  provided,  that  where  real  property  other  than  that 
belonging  to  a  person  liable  for  poll-tax  on  the  first  Monday 
of  March  of  the  year  in  which  such  poll-tax  became  due,  has 
been  erroneously  sold  for  the  poll-tax  of  such  person,  the 
board  of  supervisors,  upon  satisfactory  proof  of  ownership 
of  'the  said  property,  may  order  the  certificate  of  sale  or 
deed  canceled;  provided  further,  however,  that  no  such  order 
shall  be  made  if  the  person  liable  for  said  poll-tax  owned 
any  interest  whatever  in  said  property  on  said  first  Monday 
in  March,  when  said  tax  became  due,  or  owned  any  interest 
therein  at  the  time  of  the  application  for  such  cancelation. 

HiMtoryt  Enacted  March  12.  1872:  amended  March  28,  1896. 
Stats,  and  Amdts.  1895,  pp.  331-332;  April  1,  1897,  Stats,  and 
Amdts.  1897.  p.  433;  March  23,  1901.  Stats,  and  Amdts.  1900-1.  pp. 
649-650. 

§S805iu  PUBLIC  LANDS  UPON  WHICH  FINAL  PAT- 
MENT  HAS  NOT  BEEN  MADE,  Whenever  the  possessory  in- 
terest in  land  belonging  to  the  United  States,  or  land  upon 
which  final  payment  had  not,  at  the  time  of  assessment,  been 
made  to  the  United  States,  or  land  of  this  state  upon  which 
the  full  purchase  price  has  not  or  had  not  been  made  to  the 
state,  has  been,  or  may  hereafter  be,  assessed  and  sold  to 
the  state  for  delinquent  state,  county  or  local  district  taxes, 
or  whenever  the  taxes  levied  against  any  such  possessory 
interests  in  lands,  or  against  any  such  state  lands,  have  not 
been  paid,  the  board  of  supervisors  shall,  upon  verified  ap- 
plication of  the  owner  of  the  land,  by  an  order  entered  upon 
its  minutes,  direct  the  auditor  to  cancel  such  assessment;  and 
if  the  property  under  such  assessment  has  been  sold  to  the 
state,  and  a  certificate  of  sale  or  deed  thereon  issued  to  the 
state,  such  order  of  the  bo€urd  shall  further  direct  the  recorder 
to  cancel  such  certificate  of  sale  and  deed; 
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and  has  been  sold  to  state  for  taxes,  cancelation  of 
nent^Effect  of  cancelation.]     Provided,  that  no  order 
;el  any  such  aesessments,  certificates  of  sale  or  deeds 
e  made  where  the  person  or  persons  to  whom  snch 
■  possessory  interests,  or  state  lands,  his  or  their  suc- 
or  assigns,  have,  after  such  assessment,  obtained  from 
fted  States  or  this  state  a  patent  or  the  absolute  title 
lands  or  retain  any  interest  therein,  or  been  In  pos- 
of  the  premises,  and  provided,  that  no  order  to  cancel 
sessment  shall  be  made  whereby  the  person  or  persons, 
their  successors  or  assigns  shall  be  relieved  from  pay- 
taxes  upon  said  property  for  the  full  time  he  or  they 
Id  the  possession  of  said  property,  no  matter  In  whose 
jald  property  was  or  had  been  assessed.     Before  an 
o  cancel  such  assessment,  certificate  of  sale  or  deed 
e  granted,  the  applicant  shall  file  with  the  board  a 
^te  of  the  register  of  the  United  States  land  office, 
le  state  land  office,  showing  that  the  person  or  persons 
m  such  assessment  was  made,  his  or  their  successors 
signs,  never  received  a  patent  or  otherwise  acquired 
said  lands.    Upon  efFecting  the  cancelations  provided 
;his  and  the  preceding  section,  all  assessments,  certifi- 
f  sale  and  deeds  the  subject  of  such  cancelation  shall 
and  void. 

ryt     Enacted  March  23,  1901,  Stats,  and  Amdts.   1900-1, 
•  651;  amended  March  8,  1905.  Stats,  and  Amdts.  1905,  pp. 


ib.  CLERICAL  ERRORS  IN  CERTIFICATE  OF  SALE 
^E  CORRECTED.  When  real  property  has  been  cor- 
issessed  and  sold  to  the  state  for  delinquent  state  and 
taxes,  any  misstatement  of  facts  or  clerical  errors 
ng  or  appearing  in  the  certificate  of  sale,  or  in  the 
sued  thereon,  may  be  corrected  by  the  tax-collector,  or 
cessor  In  office,  upon  an  order  of  the  board  of  super- 
entered  upon  its  minutes  directing  correction,  by  the 
;e  of  a  new  or  amended  certificate  of  sale,  or  tax-deed, 
I  can  be  determined  by  the  assessment  and  subsequent 
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proceedings  what  was  origtnally  intended.  When  a  new  or 
amended  certificate  of  sale  or  tax-deed  is  issued  under  these 
provisions,  such  certificate  or  deed  shall  be  in  letters  and 
figures,  as  far  as  practicable,  the  same  as  the  original,  ex- 
cepting as  to  the  correction  of  the  error  or  omission,  and  shall 
also  contain  a  statement  giving  reasons  for  the  issuance  of 
the  new  or  amended  certificate  of  sale  or  deed.  The  pro- 
vision herein  relative  to  correction  of  errors  in  certificates  of 
sale  and  deeds  shall  apply  only  to  all  sales  of  property  here- 
tofore or  hereafter  made  wherein  the  state  was  or  is  the 
purchaser.  When  any  deed  to  the  state  is  canceled  under  this 
or  the  preceding  two  sections,  and  the  deed  has  been  filed 
with  the  controller,  the  recorder  shall  immediately  notify 
the  controller  of  such  cancelation. 

HUtoryt  Bnacted  March  23,  1901,  Stats,  and  Amdts.  1900-1.  p. 
651. 

150  C.  201,  202.  88  P.  903,  10  L.  N.  S.  822  (referred  to- 
amended  deed). 

§  8806.  LAND  IBBEGULARLY  ASSESSED,  ETC^  ITOT  TO 
BE  SOLD.  If  the  collector  discovers  before  the  sale  that 
on  account  of  irregular  assessment,  or  of  any  other  error, 
any  land  ought  not  to  be  sold,  he  must  not  offer  the  same  for 
sale;  and  the  board  of  supervisors  must  cause  the  assessor 
to  enter  the  uncollected  taxes  upon  the  assessment-book  of 
the  next  succeeding  year,  to  be  collected  as  other  taxes  en- 
tered thereon. 

Htotoryt    Enacted  March  12,  1872. 

147  O.  660,  562,  82  P.  194.  109  A.  S.  168  (referred  to). 

§8807.  WHAT  MISTAKES  DO  NOT  AFFECT  SALE  OF 
FBOFEBTY  FOB  TAXES.  When  land  is  sold  for  taxes  cor- 
rectly imposed  as  the  property  of  a  particular  person,  no 
misnomer  of  the  owner,  or  supposed  owner,  or  other  mistake 
relating  to  the  ownership  thereof,  affects  the  sale,  or  renders 
it  void  or  voidable. 

HlBtofTi    Enacted  Match  12,  1872. 
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18808.  COLLECTION  OF  TAXES  FKOM  PEBSONS  AS- 
SSED,  BUT  BEMOYED  TO  ANOTHEB  COUNTY.    If  any 

rson  removes  from  one  county  to  another,  after  being 
messed  on  personal  property,  the  assessor  of  the  county  in 
ich  he  was  assessed  may  employ  an  attorney  to  sue  for  and 
Ject  the  same  in  the  assesBor*s  name;  but  such  assessor 
ill  not  be  relieved  from  the  provisions  of  this  chapter. 

lUrtorys  Enacted  March  12,  1872;  amended  March  28,  1895, 
ts.  and  Amdts.  1895,  p.  332., 

3  C.  610,  613    (distinction   between  action  for  foreclosure  of 
1.  and  ordinary  suit  under  this  and  fS  3899,  3900 — erroneously 
?d  as  §3898),   15  P.  311,  312    (correct  citation). 
Is  to  action  by  controller  for  collection  of  taxes,  see  Kerr's 
3.  Pol.  C.  I  3899  and  note. 

8809.  SAME.  [FBIMA  FACIE  EYIDENCE,  WHAT  IS.] 
the  trial  a  certified  copy  of  the  assessment,  signed  by  the 

lltor  of  the  county  where  the  same  was  made,  with  the 
davit  of  the  collector  thereto  attached,  that  the  tax  has 
;  been  paid,  describing  it  as  on  the  assessment-book  or  de- 
luent-list, .  is  primary  evidence  that  such  tax  and  the  per 
itum  is  due,  and  entitles  him  to  judgment,  unless  the  de- 
dant  proves  that  the  tax  was  paid. 

HlatoiTs    £2nacted  March  12,  1872. 

8810.  EXPENSES  OF  FB0CEEDIN6S,  HOW  PAID  (re- 
tled). 

Uatoryt  Snacted  March  12,  1872;  repealed  March  28,  1895, 
t0.  and  Amdts.  1895,  p.  332. 

8811.  WHEN  ASSESSMENTS  YOID  IN  PABT  (repealed). 

Ilfftoryi  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  150; 
ealed  March  28,  1896,  Stats,  and  Amdts.  1895,  p.  332. 

ee  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
1    C.    637,   €38    (construed    as   not   applying);    53    C.    233,    235 
nstrued). 

IB  to  refunding  taxes  illegally  paid,  see  Kerr's  Cyc.  Pol.  C. 
104  and  post  |  3819  and  notes. 

ls  to  sale  for  amounts  in  excess  of  charges  allowable  by  law, 
Kerr's  Cyc.  Pol.  C.  i  8770  and  note. 
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§8812.    DUTY  WHEN  SALE  PROTESTED  AGAINST  (re- 
pealed). 

History t     Enacted  March  24,  1874,  Code  Amdts.  1878-4,  p.  IBO; 
repealed  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  382. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

73  C.  610,  613,  15  P.  311,  312   (construed  with  |  8716). 


§8818.    ASSESSMENT  WHEN  STATE  THE  PUBCHASER. 

In  case  property  assessed  for  taxes  is  purchased  by  the  state, 
pursuant  to  provisions  of  section  three  thousand  seven  hun- 
dred and  seventy-one  of  this  code,  it  shall  be  assessed  each 
subsequent  year  for  taxes  until  a  deed  Is  made  to  the  state 
therefor  in  the  same  manner  as  if  it  had  not  been  so  pur- 
chased. 

History:  Enacted  March  24,  1874.  Code  Amdts.  1873-4.  p.  ISl; 
amended  February  26.  and  March  28,  1895,  Stats,  and  Amdts. 
1895.  pp.  21,  332.  The  act  passed  February  25  Is  the  same  as 
the  one  driven  above,  with  the  exception  that  it  provides  for 
the  assessment  of  taxes  pursuant  to  S  3773  instead  of  I  3771. 

3  C.  A.  348,  350,  352,  85  P.  165   (cited). 

§  8814.    AFTER  **SOLD  TO  THE  STATE**  NO  SALE  TO  BE 

HAD  FOR  ASSESSMENTS.  In  case  an  assessment  is  made 
under  the  provisions  of  section  three  thousand  eight  hundred 
and  thirteen  of  this  code,  and  the  lands  are  not  redeemed 
from  a  previous  sale  had  under  section  three  thousand  seven 
hundred  and  seventy-one,  as  provided  by  law.  no  sale  shall  be 
had  under  the  assessment  authorized  by  said  section  three 
thousand  eight  hundred  and  thirteen. 

Historyt  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  151; 
amended  March  2S,  1895,  Stats,  and  Amdts.  1895.  p.  332. 

3  C.  A.  348,  350.  85  P.  165  (cited^no  further  saie  shall  be 
made  for  nonpayment  of  taxes — these  taxes  are  the  "subse- 
quent taxes"  which  with  the  "orlgrlnal  taxes"  are  to  be  appor- 
tioned as  provided  in  §3816). 

As  to  collection  of  personal-property  tax  in  city  and  county 
of  San  Francisco,  see  Kerr's  Cyc.  Pol.  C  §  3820  and  note  par.  2« 
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irller  in  the  same  session  of  the  legrlslature.  and  to  that 
'peals  the  same;  but  It  does  not  attempt  to  regrulate  the 
rovlded  for  in  the  last  sentence  of  the  former  amend- 
Hich  is  given  in  the  preceding:  section,  and  the  latter 
,  not  belngr  specifically  repealed,  is  regrarded  as  still 
V,  and  for  that  reason  both  amendments  are  printed  as 
rein. 

UNPAID  TAXES  NOT  CANCELED    TO    BE    £N- 

( repealed). 

n  Enacted  March  12,  1872;  repealed  April  3,  1876.  Code 
875-6,  p.  59. 

23,  527,  529    (cited  with  other  sections). 

SAME  (repealed). 

n  Enacted  March  12,  1872;  repealed  March  28,  1895, 
d  Amdts.  1895,  p.  331. 

rr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 
33,  236  (construed);  66  C.  17,  25,  4  P.  876  (construed); 
16,  8  P.  593,  594  (construed);  68  C.  551,  553,  10  P.  45 
id  as  not  applying);  76  C.  269,  272,  274,  276,  18  P. 
311.  312,  313  (construed  and  applied);  105  C.  576,  595, 
5    (construed). 

fines,  forfeitures,  and  penalties,  payable  Into  treasury 
%  see  Kerr's  Cyc.  Pol.  C.  S  3886  and  note. 

TAXES  ILLEGALLY  COLLECTED.  PAID  ON  EB- 

fS  ASSESSMENT.  BEFUNDING  OF.  Any  taxes,  pen- 
costs  thereon  heretofore  or  hereafter  paid  more  than 
heretofore  or  hereafter  erroneously  or  illegally  col- 
r  any  taxes  heretofore  or  hereafter  paid  upon  an 
!nt  in  excess  of  the  actual  cash  value  of  the  property 
sed  by  reason  of  a  clerical  error  of  the  assessor  as 
:ceBS  In  such  cases,  or  any  taxes  heretofore  or  here- 
d  upon  an  erroneous  assessment  of  improvements  on 
.te  not  in  fact  in  existence  when  said  taxes  became 
ay,  by  order  of  the  board  of  supervisors,  be  refunded 
ounty  treasurer. 

»e  refunded.]    Whenever  any  payment  shall  have  been 
the  state  treasurer  by  the  county  treasurer  as  pro- 
section  thirty-eight  hundred  and  sixty-five  and  sec- 
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recorder,  and  shall  be  immediately  reported  by  the  coanty 
treasurer  to  the  state  board  of  equalization. 

History  I  Enacted  March  24,  1S74.  Code  Amdts.  1873-4.  p.  152; 
amended  March  28,  1878,  Code  Amdts.  1877-8,  p.  65:  March  31, 
1891,  Stats,  and  Amdts.  1893,  pp.  449-450;  February  25  and  March 

28,   1895,  Stats,  and  Amdts.   1895,  pp.   21,  333;  latter  amendment 
given  in  the  following  section. 

106  C.  129,  134,  37  P.  802,  39  P.  439  (cited  with  5  3786);  3  C. 
A.  348,  349,  350,  351,  352,  353.  354.  355,  356.  85  P.  165  (cited 
— penalties — apportionment  of  taxes). 

§8816 [a].  SAME.  Whenever  property  sold  to  the  state, 
pursuant  to  the  provisions  of  this  chapter,  shall  be  redeemed 
as  herein  provided,  the  moneys  received  on  account  of  such 
redemption  shall  be  distributed  as  follows: 

The  original  and  subsequent  taxes,  and  percentages,  pen- 
alty, and  the  interest  paid  on  redemption,  shall  be  appor- 
tioned between  the  state  and  county,  dr  city  and  county,  in 
the  same  proportion  that  the  state  rate  bears  to  the  county, 
or  city  and  county,  rate  of  taxation;  the  additional  penalties 
received  on  account  of  delinquency,  together  with  the  ooats, 
shall  be  paid  into  the  treasury  for  the  use  and  benefit  of  the 
county,  or  city  and  county;  the  total  amount  received  for 
state  poll-tax  shall  be  paid  to  the  state,  without  deduction 
of  any  percentages;  the  amounts  received  for  road  or  hos- 
pital poll-tax,  and  the  amounts  received  for  school,  or  road 
district,  or  other  taxes,  together  with  the  penalties  thereon, 
shall  be  paid  into  the  county  treasury,  and  placed  to  the 
credit  of  the  proper  funds.  The  county  treasurer  and  auditor 
shall  each  keep  an  accurate  account  of  any  and  all  moneys 
received  in  pursuance  of  this  section,  and  shall  at  the  time 
the  treasurer  Is  required  to  settle  with  the  state,  in  pursuance 
of  sections  three  thousand  eight  hundred  and  sixty-five,  three 
thousand  eight  hundred  and  sixty-six,  and  three  thousand 
eight  hundred  and  sixty-eight,  make  a  detailed  report,  veri- 
fied by  their  affidavit,  of  each  account,  year  for  year,  to  the 
controller  of  state,  in  such  form  as  the  controlleir  ntay  desire. 

HlfitorTz  This  is  an  amendment  to  the  orlflrinal  section,  passed 
March  28,  1895,  and  being  subsequent  to  the  amendment  to  tbe 
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same  section  given  in  the  precedinsr  section,  in  so  far  as  it  is 
in  conflict  therewith,  repealed  and  superseded  the  same.  But 
inasmuch  as  the  two  acts  do  not  seem  to  cover  exactly  the  same 
ground,  the  former  amendment  containing  more  than  the  latter, 
such  provisions  of  the  amendment  of  February  25  as  are  not 
covered  by  this  amendment  of  March  28  are  not  affected  by  the 
latter,  and  both  are  for  that  reason  herewith  gfiven. 


§8817.    BEDEMPTION  BY  HEIBS,  EXECUTOBS,  £T  AL. 

In  all  cases  where  real  estate  has  been  sold,  or  may  here- 
after be  8oM  for  delinquent  taxes  to  the  state,  and  the  state 
has  not  disposed  of  the  same,  the  person  whose  estate  has 
been,  or  may  hereafter  be  sold,  his  heirs,  executors,  admin- 
istrators, or  other  successors  in  interest,  shall,  at  any  time 
after  the  same  has  been  sold  to  the  state,  and  before  the  state 
shall  have  disposed  of  the  same,  have  the  right  to  redeem  such 
real  estate  by  paying  to  the  county  treasurer  of  the  county 
wherein  the  real  estate  may  be  situated,  the  amount  of  taxes, 
penalties  and  costs  due  thereon  at  the  time  of  said  sale,  with 
interest  on  the  aggregate  amount  of  said  taxes,  at  the  rate  of 
seven  per  cent  per  annum;  and  also  all  taxes  that  were  a  lien 
upon  said  real  estate  at  the  time  said  taxes  became  delin- 
quent; and  also  all  unpaid  taxes  of  every  description  assessed 
against  the  property  for  each  year  since  the  sale;  or,  if  not 
so  assessed,  then  upon  the  value  of  the  property  as  assessed  in 
the  year  nearest  the  time  of  such  redemption,  with  interest 
from  the  first  day  of  July  following  each  of  said  years,  re- 
spectively at  the  same  rate,  to  the  time  of  redemption;  and 
also  all  costs  and  expenses  of  such  redemption,  and 

Penalties  as  follows,  to  wit:  Ten  per  cent  if  redeemed 
within  six  months  from  the  date  of  sale;  twenty  per  cent  if 
redeemed  within  one  year  therefrom;  thirty  per  cent  if  re- 
deemed within  two  years  therefrom;  forty  per  cent  if  re- 
deemed within  three  years  therefrom;  forty -five  per  cent  if 
redeemed  within  four  years  therefrom;  and  fifty  per  cent,  if 
redeemed  within  five  or  any  greater  number  of  years  there- 
from.   The 

Penalty  sliall  be  computed  upon  the  amount  of  each  year's 
taxes  in  like  manner,  reckoning  from  the  time  when  the  lands 
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would  have  been  sold  for  the  taxes  of  that  year,  if  there  had 
been  no  previous  sales  thereof. 

[Duty  of  auditor.  Duty  of  treasurer.]  The  county  auditor 
shall,  on  the  application  of  the  person  desiring  to  redeem, 
make  an  estimate  of  the  amount  to  be  paid,  and  shall  give 
him  triplicate  certificates  of  the  amount,  specifying  the  sev- 
eral amounts  thereof,  which  certificates  shall  be  delivered  to 
the  county  treasurer,  together  with  the  money,  and  the 
county  treasurer  shall  give  triplicate  receipts,  written  or  in- 
dorsed upon  said  certificates,  to  the  redemptioner,  who  shall 
deliver  one  of  said  receipts  to  the  state  controller,  and  one 
to  the  county  auditor,  taking  their  receipts  therefor. 

[Upon  payment  of  money,  title  of  stete  eeases.]  The  county 
treasurer  shall  settle  for  the  moneys  received  as  for  other 
state  and  county  moneys.  Upon  the  payment  of  the  money 
specified  in  said  certificate,  and  the  giving  of  the  reoeipta 
aforesaid  by  the  treasurer,  controller,  and  anditor,  any  deed 
or  certificate  of  sale  that  may  have  been  made  to  the  state 
shall  become  null  and  void,  and  all  right,  title  and  Interest 
acquired  by  the  state,  under  and  by  virtue  of  the  tax  sale, 
shall  cease  and  determine.    Upon 

Conanmniation  of  the  redemption,  the  auditor  shall  report 
same  to  the  recorder,  whereupon  the  recorder  shall,  without 
payment  of  fee.  note  on  the  margin  of  the  certificate  of  sale, 
or  deed,  if  issued,  the  fact  of  such  redemption,  date  thereof 
and  by  whom  redeemed. 

[Receipts  to  be  recorded.]  The  receipt  of  the  controller 
may  be  recorded  in  the  recorder's  office  of  the  county  in  which 
said  real  estate  is  situated,  in  the  book  of  deeds,  and  the 
record  thereof  shall  have  the  same  effect  as  that  of  a  deed  of 
reconveyance  of  the  interest  conveyed  by  such  deed  or  eertHI- 
cate  of  sale. 

This  art  shall  apply  to  state  lands  sold  by  the  stale  wheK 
the  full  amount  of  the  purchase  price  has  not  been  paid  to  the 
state  therefor,  except  when  the  deed  to  the  state,  provided  for 
in  section  three  thousand  seven  hundred  and  eighty-five,  has 
been  filed  with  the  surveyor  general,  and  an  application  has 
been  filed  therefor  in  that  office. 
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History t  Enacted  March  3»  18S3,  Stats,  and  Amdts.  1883,  p. 
23;  amended  February  25  and  March  28,  1895,  Stats,  and  Amdts. 
1895,  pp.  22  and  333;  April  1,  1897.  Stats,  and  Amdts.  1897,  p. 
433;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p.  651;  March  20, 
1905,  Stats,  and  Amdts.  1905,  p.  499;  February  22,  1909,  p.  42. 

See  Kerr's  Cyc.  Pol.  C.  for  26  pars,  annotation. 

106  C.  129,  130,  131,  132,  136,  37  P.  802,  39  P.  439  (construed 
and  applied);  116  C.  518,  521,  522,  523,  58  A.  S.  194,  48  P.  613 
(construed  and  applied):  136  C.  419,  420,  69  P.  18  (construed 
with  J  3716);  137  C.  103,  104,  69  P.  855  (cited);  137  C.  319,  321, 
70  P.  177,  178  (construed  and  applied);  137  C.  323,  324,  70  P. 
179  (construed);  146  C.  680,  632,  538,  534.  80  P.  931  (construed 
and  applied);  147  C.  560.  562.  82  P.  194,  109  A.  S.  168  (what  pay- 
ment is  required  before  redemption) ;  .3  C.  A.  348,  349,  350,  351, 
353,  354,  85  P.  165  (penalties,  grraduated,  and  distribution  of)«* 
5  C.  A,  475,  479,  90  P.  962  (cited— redemption  by  heirs,  etc.);  99 
P.  552,  553  (cited  as  to  privlleg-e  of  redemption — this  section 
must  be  read-with  5*3787.  3780.  3788);  9  C.  A.  D.  169,  171,  172 
(provisions  of  section  cover  what  irregularities — wrongful  com- 
putation of  interest  upon  penalties  and  costs  in  addition  to 
taxes). 

As  to  retroactive  laws,  in  general,  see  Kerr's  Cyc.  Pol.  C, 
i  3  and  note. 

As  to  right  of  redemption  a  vested  right,  see  Kerr's  Cyc. 
Pol.  C.  §  3780  pars.  10,   11. 

As  to  statutes  not  retroactive  as  to  redemption  of  property, 
see  Kerr's  Pol.  C.  I  8  and  note. 

As  to  tax<>sale  of  second- mortgage  interest  and  effect  thereof 
as  to  judgment  and  lien  created  by  tax  thereon,  see  Kerr's 
Cyc.   Pol.  C.   i  3716  and   note  par.   8. 


§8818.  REDEMPTION  MAY  BE  MADE  OF  SEPARATE 
LOTS  OR  PARCELS  OF  LAITD.  A  redemption  may  be  made 
of  any  lot,  piece,  or  parcel  of  land  contained  in  any  assess- 
ment, separately  from  the  whole  assessment,  in  the  manner 
following:  In  the  estimate  provided  for  in  the  preceding 
section,  the  auditor  shall  estimate  the  amount  of  state  and 
county  taxes  due  on  such  lot,  piece,  or  parcel  of  land,  to- 
gether with  a  proper  proportion  of  the  taxes  due  on  personal 
property  under  such  assessment,  and  of  the  taxes  due  each 
school,  road,  or  lesser  taxation  district;  and  such  redemption 
shall  be  made  in  the  manner  provided  for  in  the  preceding 
section. 
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The  recorder  shall  note,  on  the  margin  of  the  record  of  the 
certificate  of  sale,  a  description  of  the  property  thus  redeemed, 
and  shall  specifically  set  forth  the  several  amounts  of  taxes 
paid  upon  such  redemption. 

HIstoryt  Enacted  March  19,  1889,  Stats,  and  Amdts.  1889,  pp. 
338-339;  repealed  February  25,  1895,  Stats,  and  Amdts.  1895,  p. 
23;  amended  March  28,  1895,  Stats,  and  Amdta.  1896,  p.  334.  with- 
out taking  any  notice  of  the  prior  repeal.  A  new  section,  same 
number,  added  in  1897.     See  next  section   (|  3818[a]). 

§8818[a].  PARTIAL  REDEITPTION.  A  partial  redemp- 
tion may  be  made,  separately  from  the  whole  assessment,  of 
any  lot,  piece,  or  parcel  of  land  contained  in  any  assessment, 
if  such  lot,  piece,  or  parcel  has  a  separate  Taluation  on  the 
assessment-roll  in  the  manner  following:  In  the  estimate 
provided  for  in  the  preceding  section,  the  auditor  shall  es- 
timate the  amount  of  state  and  county  taxes  due  on  such  lot, 
piece,  or  parcel  of  land,  together  with  a  proper  proportion 
of  the  taxes  due  on  personal  property  under  such  assess- 
ment, and  of  the  taxes  due  each  school,  road,  or  lesser  taxa- 
tion district;  and  such  redemption  shall  be  made  in  the 
manner  provided  for  in  the  preceding  section.  The  recorder 
shall  note,  on  the  margin  of  the  record  of  the  certificate  of 
sale,  a  description  of  the  property  thus  redeemed,  and  shall 
specifically  set  forth  the  several  amounts  of  taxes  paid  upon 
such  redemption. 

HlMtory:  Knacted  April  1,  1897,  Stats,  and  Amdts.  1897,  pp. 
434-435.  This  enactment  purports  to  be  a  new  addition  to  the 
code,  to  be  numbered  f  3818.  presumably  on  the  assumption  that 
there  was  no  {  3818,  relying  upon  the  repeal  of  February  25, 
1895.  and  losing-  .sight  of  the  enactment  of  March  28,  1895,  as 
PTiven  in  the  preceding"  section.  The  two  acts  are  so  dissimilar 
in  their  provisions  that  they  are  both  inserted  here. 

§S819.  PAYMENT  OF  TAXES  UKOEB  PBOT£ST«  IN 
WHITING.  At  any  time  after  the  assessment-book  has  been 
received  by  the  tax-collector,  and  the  taxes  have  become  pay- 
able, the  owner  of  any  property  assessed  therein,  who  may 
claim  that  the  assessment  is  void  in  whole  or  in  part,  may 
pay  the  same  to  the  tax-collector  under  protest,  which  protest 
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sball  be  In  writing,  and  shall  specify  whether  the  whole 
assessment  is  claimed  to  be  void,  or  if  a  part  only,  what  por- 
tion, and  in  either  case  the  grounds  upon  which  such  claim  is 
founded  and  when  so  paid  under  protest,  the  payment  shall 
In  no  case  be  regarded  as  voluntary  payment,  and  such  owner 
may  at  any  time  within  six  months  after  such  payment 
bring  an 

Action  against  the  county,  in  the  superior  court,  to  recover 
back  the  tax  so  paid  under  protest;  and  if  it  shall  be  adjudged 
that  the  assessment,  or  the  part  thereof  referred  to  in  the 
protest,  was  void  on  the  ground  specified  in  the  protest,  judg- 
ment shall  be  entered  against  such  county  therefor;  provided, 
that  no  assessment  shall  be  declared  void  on  account  of 
deductions  being  made  for  mortgages  where  part  payments 
have  been  made  and  not  released  upon  the  record. 

[County  treasurer,  how  reimbursed.]  On  the  payment  of 
any  such  judgment,  such  part  of  the  tax  recovered  thereby 
as  may  have  been  paid  by  the  county  treasurer  into  the  state 
treasury,  shall  be  regarded  as  an  amount  due  the  county  from 
the  state,  and  shall  be  deducted  in  the  next  settlement  had 
by  the  county  with  the  controller;  such  deductions  to  be 
made  in  the  manner  that  other  deductions  are  made,  as  pro- 
vided in  section  three  thousand  eight  hundred  and  seventy- 
one  of  this  code. 

Hlatorys  Enacted  February  27.  1893,  Stats,  and  Amdts.  1893, 
p.  32;  amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  335. 

See  Kerr's  Cyc.  Pol.  C.  for  19  pars,  annotation. 

106  C.  420,  421.  39  P.  790  (cited);  112  C.  314,  315,  41  P.  423, 
44  P.  571  (construed  as  not  applying:);  112  C.  316,  318,  41  P. 
475,  44  P.  572  (construed  as  not  applying);  44  P.  800  (con- 
strued as  not  applying  to  special  assessments  levied  by 
City  and  County  of  San  Francisco,  for  a  specific  purpose) ;  113  C. 
392,  394,  401,  45  P.  696  (construed  and  applied);  116  C.  67,  68, 
46  P.  863  (construed  as  not  applying);  120  C.  1,  4,  52  P.  38  (con- 
strued); 124  C.  335,  842,  57  P.  150  (construed);  131  C.  356,  363, 
63  P.  665  (construed);  137  C.  467,  469,  70  P.  308  (construed  and 
applied);  137  C.  516,  617.  70  P.  549  (cited);  142  C.  199,  201,  75 
P.  776,  777  (construed);  142  C.  660,  661,  664,  666,  76  P.  481  (con- 
strued with  13804);  147  C.  653,  655,  656,  82  P.  313  (construed— 
illegal  municipal  taxes  paid  under  protest  in  Los  Angeles  may 
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be  recovered  back):  150  C.  167,  170,  88  P.  712  (construed  04 
inapplicable  to  payment  by  one  who  Is  not  owner  of,  nor  inter- 
ested in,  land  assessed);  150  C.  797,  798,  90  P.  119  (referred  to — 
allowance  of  Interest);  150  C.  801.  802,  90  P.  121  (referred  to): 
151  C.  655,  659,  660  (if  applicable  at  all  to  Los  Angeles,  section 
to  be  construed  how),  664,  665  (discussed  In  dis.  op.  in  connec- 
tion with  city  ordinance  of  Los  Angreles),  91  P.  795,  197  U.  S. 
70,  109  (cited  in  dis.  op.  as  a  perfectly  adequate  lega.\  remedy 
for  assessments  which  are  void,  wholly  or  in  part),  49  L.  ed. 
669,   686. 

As  to  relief,  through  board  of  supervisors,  for  refunding:  of 
taxes  illegally  or  erroneously  collected,  see  Kerr's  Cyc.  Pol.  C. 
fi  S804  and  note. 
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CHAPTER  VIII. 

COLLECTION   OF   TAXES   BY    THE    ASSESSOR   ON   CERTAIN 
PERSONAL  PROPERTY. 

I  3820.     Duty  of  assessor  to  collect  taxes,  when. 

f  3821.     Tax   on   personal   property,   collection   made   by   seizure 

and  sale. 
}  3832.     Ko4e  of  conducting  such  selssure  and  sale. 
f  3823.     Amount    of    personal    tax    to   be   collected,    how    deter- 
mined. 
f  3824.     When  excess  of  rate  has  been  charged,  such  excess  to 

be  returned. 
S  3826.     When  less  than  the  rate  has  been  chargred,  deflclency, 

how  collected. 
f  3826.     Monthly  settlement  of  assessor  with  auditor. 
{  3827.     Auditor  to  note  in  assessment-book  the  amount  of  taxes 

which  have  been  paid. 
f  3828.     Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 
S  3829.     Compensation  to  assessor  for  collection. 
S  3830.     Present    Incumbents    to    discharge     duties     of     assessor 

[repealed]. 
S  3831.     Auditor  must  ascertain   from  assessment-book   amount 

of  taxes  delinquent;  demand. 

§8820.  DUTY  OP  ASSESSOR  TO  COLLECT  TAXES, 
WHEX.  The  assessor  must  collect  the  taxes  on  all  property 
when,  in  bis  opinion,  said  taxes  are  not  a  lien  upon  real 
property  sufficient  to  secure  the  payment  of  the  taxes.  The 
taxes  on  all  assessments  of  possession  of,  claim  to,  or  right  to 
the  possession  of  land,  shall  be  immediately  due  and  pay- 
able upon  assessment,  and  shall  be  collected  by  the  assessor 
as  provided  in  this  chapter. 

HIstoryt  Enacted  March  12,  1872;  amended  March  24.  1874. 
Code  Amdts.  1873-4,  p.  152;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  335;  April  1,  1897,  Stats,  and  Amdts.  1897,  p.  435. 

See  Kerr's  Cyc.  Pol,  C.  for  13  pars,  annotation. 

(55  C.  358,  359.  4  P.  207,  208  (construed);  68  C.  54.  55.  8  P. 
625  (cited);  71  C.  205,  207.  208.  12  P.  53,  54,  55  (construed  and 
applied);  119  C.  518,  525,  51  P.  869,  39  L.  342  (construed  with 
other  sections  in  dis.  op.);  123  C.  70,  73,  55  P.  765  (construed); 
59  P.  947,  949  (cited);  123  C.  154*,  155,  55  P.  764  (construed); 
128  C.    607,   609,  611,  61  P.   184    (construed  and  applied);    137   C. 
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516.  620,  70  P.  549  (cited  with  other  sections);  144  C.  148.  154, 
77  P.  892  (construed);  6  C.  A.  514.  516,  92  P.  498  (applied  to 
mining  company's  tax  but  erroneously  cited  as  1382);  99  P.  48S. 
487  (applied  with  other  sections— assessement  of  risrhts  under 
oil  lease). 

As  to  assessment  of  possessory  rifrht  to  mining  claim,  and 
duty  as  to  immediate  payment  of  tax  upon  demand  of  assessor, 
see  144  C.  148.  162,  77  P.  892. 


§3821.  TAX  ON  PERSONAL  PBOPEBTT,  COLLECTION 
MADE  BY  SEIZTBE  AND  SALE.  In  the  case  provided  for 
in  the  preceding  section,  at  the  time  of  making  the  assess- 
ment, or  at  any  time  before  the  first  Monday  of  August  fol- 
lowing the  assessment,  the  assessor  may  collect  the  taxes  by 
seizure  and  sale  of  any  personal  property  owned  by  the 
person  against  whom  the  tax  is  assessed,  or  if  no  personal 
property  can  be  found,  then  the  assessor  may  collect  the 
taxes  by  seizure  and  sale  of  the  right  to  the  possession  of» 
claim  to  or  right  to  the  possession  of  the  land. 

History >  Enacted  March  12.  1872;  amended  April  1,  1897. 
Stats,  and  Amdts.  1897,  p.  4S5;  March  20.  1905,  SUts.  and  Amdta. 
1905,  p.  470.    In  effect  immediately. 

See  'Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

119  C.  518,  525,  51  P.  869,  39  L.  342  (cited  With  other  sections 
In  dis.  op.);  123  C.  70,  73,  55  P.  765  (construed  with  §3820):  123 
C.  154.  155.  55  P.  764  (cited  with  f  3820  and  other  sections):  69 
P.  947,  949  (cited  with  §8820);  187  C.  616.  620.  70  P.  649  (cited 
with  other  sections);  99  P.  483,  487  (applied  with  other  sec- 
tions— ^assessment  of  rights  under  oil  lease). 

As  to  collection  of  personal-property  tax,  etc.,  see  Kerr's  Cyc. 
Pol.  C.  i  3820  and  note. 

As  to  duty  of  assessor  to  collect  taxes  upon  personal  property, 
manner  of  collecting,  etc.,  see  Kerr's  Cyc.  Pol.  C.  f  3820  and  note. 

As  to  possessory  rights.  In  general,  subject  to  taxation,  see 
Kerr's  Cyc.  Pol.  C.  9  3607  pars.  34-46. 

§882&  MODE  OF  CONDUCTING  SUCH  SEIZUBE  AND 
SALE.  The  provisions  of  sections  three  thousand  seven  hun* 
dred  and  ninety-one,  three  thousand  seven  hundred  and 
ninety-two,  three  thousand  seven  hundred  and  ninety-three, 
three  thousand  seven  hundred  and  ninety-four,  three  then- 
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sand   Beven  htindred   and  ninety-five,    and    three   thousand 
seven  hundred  and  ninety-six  apply  to  such  seizure  and  sale. 

History  t    Enacted  March  12,  1872. 

119  C.  518,  526,  51  P.  869.  39  L.  342  (cited  with  other  sections 
in  dis.  op.);  123  C.  154,  155,  55  P.  764  (cited  with  8  3820  and 
other  sections);  99  P.  488,  487  (applied  with  other  sections — 
assessment  of  rigrhts  under  oil  lease). 

9  SSn.  AMOUNT  OF  PEBSONAL  TAX  TO  BE  COLLECTED, 
HOW  DETEHHIKED.  The  assessor  shall  be  governed  as  to 
the  amount  of  taxes  to  be  collected  by  him,  upon  personal 
property,  by  the  state  and  county  rate,  the  special  school  dis- 
trict, road  district,  and  other  local  district  rates  for  the 
locality  in  whiqh  such  personal  property  is  taxable,  for  the 
previous  year. 

History t  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  152;  March  28,  1895,  Stats,  and  Amdts. 
1895,  p.  335;  March  23,  1901,  Stats,  and  Axndts.  1900-1,  p.  653. 

119  C.  518,  525,  51  P.  869,  39  L.  342  (cited  with  other  sections 
in  dis.  op.):  123  C.  154,  155,  55  P.  764  (cited  with  {3820  and 
other  sections). 

§  8824.  WHEN  EXCESS  OF  BATE  HAS  BEEN  CHAB^ED, 
SUCH  EXCESS  TO  BE  BETUBNED.  When  the  rate  is  fixed 
for  the  year  in  which  such  collection  is  made,  then,  if  a  sum 
in  excess  of  the  rate  has  been  collected,  such  excess  shall 
not  be  apportioned  to  the  state,  but  the  whole  thereof  shall 
remain  in  the  county  treasury,  and  must  be  repaid  by  the 
county  treasurer  to  the  person  from  whom  the  collection  was 
made,  or  to  his  assignee,  on  demand  therefor. 

Hlstorys  Enacted  March  12,  1872;  amended  March  10.  1885, 
Stats,  and  Amdts.  1884-5,  p.  67. 

119  C.  618,  526,  51  P.  869,  89  L.  842  (cited  with  other  sections 
in  dis.  op.);  123  C.  154,  156,  55  P.  764  (cited  with  13820  and 
other  sections). 

§3825.    WHEN     LESS     THAN    THE    BATE    HAS    BEEN 
CHAB6ED,  DEFICIENCY,  HOW  COLLECTED.    If  a  sum  less 
than  the  tax  at  the  rate  fixed  upon  the  valuation  thereof  after 
Kerr's  Pol.   C— 47  1478 
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equalization,  has  been  collected,  the  deficiency  must  be  col- 
lected by  the  tax-collector  either  by  a  sale  of  the  property  on 
which  the  same  is  a  lien,  if  any,  in  the  sanae  manner  as  other 
taxes  on  real  and  personal  property  are  collected,  or  by 
seizure  and  sale  of  any  personal  property  owned  by  the  per- 
son against  whom  the  tax  is  assessed,  in  the  same  manner 
provided  in  sections  thirty-eight  hundred  and  twenty-one  and 
thirty-eight  hundred  and  twenty-two  for  the  seizure  and  sale 
by  the  assessor;  provided,  that  no  action  shall  be  maintained 
to  collect  such  deficiency  unless  the  tax-collector  shall,  at 
least  fifteen  days  before  the  commencement  of  such  action, 
deposit  in  the  United  States  post-office,  addressed  to  the  person 
owing  such  tax,  at  his  last  known  place  of  residence,  a  notice 
In  writing,  informing  him  of  the  amount  and  nature  of  such 
tax,  and  that  unless  the  same  is  paid  within  fifteen  days 
action  will  be  brought  for  the  same;  and  any  action  com- 
menced without  such  notice  shall  be  dismissed. 

Hkrtoryt  Enacted  March  12,  1872;  amended  April  1.  1S97. 
Stats,  and  Amdts.  1897,  p.  436;  March  23,  1901,  Stats,  and  Aradts. 
1900-1,  p.  663. 

123  C.  154.  155.  55  P.  764  (cited  with  f  3820  and  other  sections). 

§8826.  lirOKTHLT  SETTLEMENT  OF  ASSESSOR  WITH 
AUBITOB.  The  assessor,  on  the  first  Monday  in  each  month, 
must  make  a  settlement  with  the  auditor,  and  must  pay  into 
the  county  treasury  all  moneys  collected  by  him  for  such 
taxes  during  the  preceding  month. 

Hlstor^i  Enacted  March  12.  1872;  amended  March  28,  1895. 
Stats,  and  Amdts.  1895,  p.  S35. 

128  C.  154.  165.  56  P.  764  (cited  with  8  3820  and  other  sections). 

§  8827.  AUDITOR  TO  NOTE  IN  ASSESSMENT-BOOK  THE 
AMOUNT  OF  TAXES  WHICH  HATE  BEEN  PAID.  The  au- 
ditor must,  as  soon  as  the  "assessment-book'*  for  the  year 
comes  Into  his  hands,  note  opposite  the  names  of  each  person 
from  whom  taxes  have  been  collected  the  amount  thereof. 
HiiitoiTt    Enacted  March  12,  1872. 

123  C.  154.  155.  55  P.  764  (cited  with  9  S820  and  other  sectiona). 
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§S828.  AUDITOR  TO  KOTE  EXCESSES  OB  DEFICIEN- 
CIES IN  TAXES  PAID.  As  soon  as  the  rate  of  taxation  for 
the  year  Is  fixed,  the  auditor  must  note,  in  connection  with  the 
entry  made  under  the  provisions  of  the  preceding  section,  the 
amount  of  the  excess  or  deficiency. 

Hlatorys     Enacted  March  12,  1S72. 

123  C.  154,  155.  55  P.  764  (cited  with  {  3820  and  other  sections); 
59  P.  947,  949   (construed). 

§3829.  COMPENSATION  TO  ASSESSOR  FOB  COLLEC- 
TION. For  services  rendered  in  the  collection  of  taxes  under 
section  three  thousand  eight  hundred  and  twenty,  the  assessors 
of  the  several  counties,  or  cities  and  counties,  shall  receive 
such  compensation  as  the  act  governing  salaries  of  county 
officers  may  provide. 

Hlstoryt  Enacted  March  12.  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  153;  March  28,  1878,  Code  Amdts.  1877-8, 
pp.  65-66;  March  28,  1895,  Stats,  and  Amdts.  1895,  pp.  335-836. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
123   C.    164,   165,   55   P.    764    (cited  with    8  3820   and   other   sec- 
tions); 145  C.  419,  425,  78  P.  1060  (construed). 

§  8810.  PRESENT  INCUMBENTS  TO  DISCHAB^E  DUTIES 
OF  ASSESSOB  (repealed). 

Hlfltoryi  Bnacted  March  27,  1872.  Stats.  1871-2,  p.  586;  repealed 
March  28,  1895,  Stats,  and  Amdts.  1895,  p.  336. 

123  C.  154,  155,  55  P.  764  (cited  with  i  3820  and  other  sections). 

§S881.  AUBITOB  MUST  ASCERTAIN  FROM  ASSESS- 
MENT-BOOK  AMOUNT  OF  TAXES  DELINQUENT;  DE- 
MAND. Within  fifteen  days  after  the  first  Monday  in  August 
of  each  year,  the  auditor  of  the  county,  or  city  and  county, 
must  make  a  careful  examination  of  the  assessment-book  or 
books  of  the  county,  or  city  and  county,  and  ascertain  there- 
from the  amount  or  amounts  of  all  taxes  that  should  have 
been  collected  by  the  assessor  in  pursuance  of  this  chapter, 
and  which  have  not  been  collected.  He  must  then  state  an 
account   to   the   assessor,   and   demand   from   him   that  the 
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amount  or  amounts  so  remaining  uncollected  shall  be  paid 
into  the  county  treasury  within  fifteen  days  from  the  date 
of  said  demand. 

[District  attorney  mast  bring  action  against  assessor— 
Defense.]  If,  at  the  expiration  of  said  time,  the  assessor  has 
not  settled  for  and  paid  said  amount  or  amounts  into  the 
treasury  as  aforesaid,  the  district  attorney  must  conmience 
an  action  in  the  proper  court  against  the  assessor  and  his 
bondsmen,  for  the  recovery  of  said  amount  or  amounts  so 
remaining  uncollected;  and  upon  the  trial  of  such  action  no 
defense  shall  be  admissible,  except  that  the  assessment  or 
assessments  are  illegal,  invalid,  or  void. 

HUtoryi  Enacted  March  28,  1895,  Stats,  and  Arndta.  1896,  p. 
336. 
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§3839 


CHAPTER  IX. 
POLL-TAXES. 

S  38S9.     Persons  liable  to  poll-tax. 

I  3840.     Poll-tax,   wjien  to  be  collected. 

9  3841.  County  treasurer  to  have  blank  poll-tax  receipts 
printed. 

S  3842.     Style  of  blank  to  be  changed  each  year. 

S  3843.  County  treasurer's  duties  in  relation  to  poll-tax  blanks 
and  receipts. 

S  3844.  Auditor  to  sign  blank  receipts  and  make  entry  of  num- 
ber siemed. 

I  3846.     Blanks  to  be  delivered  to  assessor. 

f  3846.  Poll-tax  may  be  collected  by  seizure  and  sale  of  per- 
sonal property. 

(  3847.     Mode  of  conducting  such  seizure  and  sale. 

f  3848.  Debtors  of  persons  owing  poll-tax  to  pay  poll-tax  for 
such  persons. 

S  3849.     Who  are  debtors  under  preceding  section. 

f  3860.     Debtor  may  charge  creditor  for  such  poll-tax  paid. 

S  3851.  Receipt  for  poll-tax  delivered  to  purchaser  of  property 
sold  for  such  tax. 

I  3862.     Receipt  only  evidence  of  payment. 

i  3863.  Monthly  settlements  of  assessor  with  auditor  for  poll- 
tax. 

I  3864.  Assessor's  yearly  final  settlement  with  auditor  for  poll- 
tax. 

9  3855.     Auditor  to  return  receipts  not  used  to  treasurer. 

9  3856.     Treasurer  to  credit  auditor  with  such  receipts. 

9  S857.  Assessor  to  keep  roll  of  persons  liable  for  poll-tax. 
[Payments  and  delinquents.] 

9  3858.     Duties  of  assessor  and  auditor  as  to  poll-tax  roll. 

9  3859.     Correction  of  poll-tax  roll. 

9  3860.     Poll-tax  to  be  a  Hen  on  property,  when. 

9  3861.     Proceeds  of  poll-tax,  to  whd.t  fund  paid. 

9  88^2.     Compensation  of  assessor  for  collecting  poll-tax. 


§  3889.  P£BSOI^S  LIABLE  TO  POLL-TAX.  Every  male  In- 
habitant of  this  state,  over  twenty-one  and  under  sixty  years 
of  age,  except  paupers,  insane  persons,  and  Indians  not  taxed, 
must  annually  pay  a  poll-tax  of  two  dollars;  provided,  the 
same  be  paid  between  the  first  Monday  in  March  and  the 
first  Monday  in  August;   but  if  not  paid  prior  to  the  first 
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Monday  in  August,  then  it  shall  be  three  dollars;  provided 
further,  that  nothing  herein  shall  affect  any  laws  Imposing  a 
greater  poll-tax  upon  Inhabitants  Ineligible  to  citizenship. 

Hiatoryi  Enacted  March  12,  1872;  amended  March  14,  1874. 
Code  Amdts.  1873-4.  p.  161;  March  22,  1880,  Code.  Amdts.  1880 
(Pol.  pt.),  p.  17;  March  13,  1909.  Stats,  and  Amdts.  1909,  p.  363. 
In  effect  immediately. 

104   C.    60,   64,   37  P.   780    (referred   to). 

As  to  constitutional  provisions,  see  Const.  1879,  art.  XIII  (  12, 
Hen.  G.  L.,  p.  c. 

As  to  county  line  between  counties  of  Fresno  and  Tulare,  see 
act  March  23,  1876  (Stats.  1875-6  p.  897). 

As  to  exemption  of  active  firemen  In  certain  counties,  see 
Kerr's  Cyc.  Pol.  C.  i  3337  and  note. 


§  3840.    POLL-TAX,  WHEN  TO  BE  COLLECTED.    Poll-tu 

must  be  collected  by  the  assessors  between  the  first  Monday 
in  March  and  the  last  Monday  in  December  of  the  same 
year. 

Uifltoryt  Enacted  March  12,  1872;  amended  March  24,  1874. 
Code  Amdts.  1873-4,  p.  161;  March  28,  1896,  Stats,  and  Amdts. 
1895.  p.  336. 

123  C.  70,  74,  55  P.  765  (cited);  148  C.  246,  248.  82  P.  1050 
(cited). 

§  3841.  COUXTY  TBEASUBEB  TO  HATE  BLANK  POLL- 
TAX  BECEIPTS  FEINTED.  The  county  treasurer  must,  be- 
fore the  first  Monday  in  March  and  the  first  Monday  in  July 
of  each  year,  cause  to  be  printed,  respectively,  two  and 
three-dollar  blank  poll-tax  receipts,  in  book  form,  with  stubs 
numbered  the  same  as  the  receipts,  of  one  hundred  in  each 
book,  a  sufllcient  number  for  the  use  of  the  assessor.  The 
stubs  shall  have  a  line  for  the  name  of  the  poll-tax  payer, 
his  age,  residence,  occupation,  by  whom  employed,  and  the 
name  of  the  deputy  collecting  the  tax. 

History t  Enacted  March  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4.  p.  161;  March  28,  1895.  Stats,  and  Amdts. 
1895.  p.   336. 
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ch.IX.]  BLANKS  AND  RECEIPTS.  §§  3842-3845 

§  S8IS.    STYLE  OF  BLANK  TO  BE  CHAK6ED  EACH  TEAR. 

The  style  of  such  blanks  must  be  changed  every  year. 

HIatorri     Enacted  March  12.  1872. 


§8848.  COUXTT  TBEASUBEB'S  DUTIES  IN  BELATION 
TO  POLL-TAX  BLANKS  AND  RECEIPTS.  The  treasurer 
must,  before  the  third  Monday  In  February  of  each  year: 

First — Number  and  sign  the  two-dollar  blanks,  and  before 
the  first  Monday  In  August  number  and  sign  the  three-dollar 
blanks. 

Second — ^At  the  time  of  signing  make  an  entry  of  the  whole 
number  thereof,  and  of  the  first  and  last  number  placed 
thereon,  in  a  book  kept  for  that  purpose. 

Third — ^Deliver  all  such  blanks  to  the  auditor,  and  charge 
him  therewith. 

Hl«tory>  Enacted  March  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  p.  161;  April  1,  1897,  Stats,  and  Amdta.  1897, 
p.  435;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363.  In  effect 
immediately. 

9S844.  AUDITOR  TO  SIGN  BLANK  KEOEIPTS  AND 
MAKE  ENTBT  OF  NUITBER  SIGNED.  The  auditor  upon  the 
receipt  thereof  must  sign  the  same,  and  make  in  a  book  to 
be  kept  by  him  for  that  purpose  a  similar  entry  to  that  pre- 
scribed in  subdivision  two  of  the  preceding  section. 

Hlstoryt     Enacted  March  12,  1872. 

S  884&    BLANKS  TO  BE  DELIYEBED  TO  ASSESSOR.    He 

must,  at  any  time  after  the  third  Monday  In  February,  and 
the  first  Monday  in  August,  upon  demand,  deliver  to  the  as- 
sessor, in  their  order,  the  two-  and  three-dollar  blanks,  and 
charge  him  therewith. 

History t  Bnacted  March  12,  1S72;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  p.  162;  April  1,  1897,  Stats,  and  Amdts. 
1897,  p.  435;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363. 
In  effect  immediately. 

46  C.  97,  98  (cited). 
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§884e.  POLL-TAX  MAT  BE  COLLECTED  BT  SBinTBE 
AND  SALE  OF  PEBSOKAL  PBOPEBT¥.    The  asseseor  most 

demand  payment  [of]  poll-tax  from  every  person  liable  there- 
for, and  on  the  neglect  or  refusal  of  such  person  to  pay  the 
same,  he  must  collect  by  seizure  and  sale  of  any  personal 
property  owned  by  such  person. 

History  I  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.  1873-4,  p.  162. 

123  C.  70,  74,  55  P.  765   (cited). 

§3847.  MODE  OF  CONDUCTING  SUCH  SEIZUBE  AND 
SALE.  The  sale  may  be  made  after  three  hours'  verbal  notioe 
of  time  and  place,  and  the  provisions  of  sections  thirty-seTen 
hundred  and  ninety-one,  thirty-seven  hundred  and  ninety- 
three,  thirty-seven  hundred  and  ninety-four,  thirty-seven  hun- 
dred and  ninety-five,  and-  thirty-seven  hundred  and  ninety-six, 
apply  to  such  seizure  and  sale. 

Hlntoryi  Enacted  March  12,  1872;  amended  March  24,  1874. 
Code  Amdts.  1873-4,  p.  162. 

§8848.  DEBTOBS  OF  PEBSONS  OWING  POLL-TAX  TO 
PAT  POLL-TAX  FOB  SUCH  PEBSONS.  Every  person  In- 
debted to  one  who  neglects  or  refuses,  after  demand,  to  paj 
a  poll-tax,  becomes  liable  therefor,  and  must  pay  the  same 
for  such  other  person  after  service  upon  him  by  the  collector 
of  a  notice  in  writing,  stating  the  name  of  such  person. 
HIvtoFFi     Enacted  March  12,  1872. 

§  S849.  WHO  ABE  DEBTOBS  UNDEB  PBECEDINO  SEC* 
TION.  Every  officer  authorized  to  draw  the  warrants  for  or 
to  pay  the  salary  or  fees  of  any  officer  Is  the  debtor  of  so^ 
officer  within  the  meaning  of  the  preceding  section. 

Hiatoryt     Enacted  March  12,  1S72. 

§8850.  DEBTOB  MAT  CHABGE  CBEDITOB  FOB  SUCH 
POLL-TAX  PAID.  E}very  person  paying  the  poll-tax  of  an- 
other may  deduct  the  same  from  any  indebtedness  to  such 
other  person. 

HlfltofTt     Enacted  March  12,  1S72. 
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(  881^1.  BEOEIPT  FOR  POLL-TAX  BELIYEBEB  TO  PUB- 
CHASEB  OF  PBOPEBTT  SOLD  FOB  SUCH  TAX.    The  as- 

sessor  must  deliver  the  poll-tax  receipt,  filled  out  with  the 
name  of  the  person  owing  the  taxes,  to  the  purchaser  of 
property  at  any  such  sale;  in  other  cases  he  must  deliver  it, 
filled  out  in  like  manner,  to  the  person  paying  the  tax. 

Htatoryt     Enacted  March  12,  1872. 

§  8852.    BEGEIPT  ONLY  EVIDENCE  OF  PAYMENT.    The 

receipt  so  delivered  is  the  only  evidence  of  payment. 

Hhitwjt    Enacted  Karch  12,  1872. 

S  8858.  MONTHLY  SETTLEMENTS  OF  ASSESSOB  WITH 
AUDITOB  FOB  POLL-TAX.  On  the  first  Monday,  in  each 
month  the  assessor  must  make  oath,  before  the  auditor,  of 
the  total  amount  of  poll-taxes  collected  by  him  during  the 
last  preceding  month,  and  must,  at  the  same  time,  settle  with 
the  auditor  for  the  same,  and  pay  into  the  county  treasurer's 
office  the  total  amount  of  poll-taxes  collected,  less  the  per- 
centum  allowed  for  fees. 

Hlatorri     Enacted  March  12.  1872. 

§8854.  ASSESSOB'S  YEABLY  FINAL  SETTLEMENT 
WITH  AUDITOB  FOB  POLL-TAX.  On  the  first  Monday  in 
August,  the  assessor  must  return  to  the  auditor  all  two-dol- 
lar blank  poll-tax  receipts  received  by  him  and  not  used, 
and  pay  to  the  treasurer  the  total  amount  collected  and 
not  before  paid  in,  less  the  amount  of  his  fees,  and  the 
auditor  must  deliver  to  him  the  three-dollar  receipts;  and 
on  the  last  Monday  in  December  of  each  year,  he  must  re- 
turn to  the  auditor  all  three-dollar  poll-tax  receipts  received 
by  him  and  not  used,  and  must  make  final  settlement  with  the 
auditor  and  treasurer  therefor. 

Hlstoryi  Enacted ' March  12.  1872;  amended  March  24,  1874. 
Code  Amdts.  1873-4.  p.  163;  March  28,  1895,  Stats,  and  Amdts. 
189&,  p.  336;  March  13,  1909,  Stats,  and  Amdts.  1909,  p.  363.  In 
effeet   Immediately. 
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§  8856.  AUDITOB  TO  RETUBN  RECEIPTS  NOT  USED  TO 
TBEASUREB.  The  auditor  must,  as  soon  as  the  settlement 
is  made,  return  to  the  treasurer  the  receipts  not  used. 

History:     Enacted  March  12,  1872. 

§  S8M.  TBEASUBEB  TO  CREDIT  AUDITOB  WITH  SUCH 
BECEIPTS.  The  treasurer  must  credit  the  auditor  with  the 
receipts  so  returned,  and  must  thereupon  seal  them  up  se- 
curely and  deposit  and  keep  them  In  his  office. 

Hintoryi     Enacted  March  12,  1872. 

§  8857.  ASSESSOB  TO  KEEP  BOLL  OF  PERSONS  LIABLE 
FOB  POLL-TAX    [PAYMENTS  AND  DELINQUENTS.]     The 

assessor  must  keep  a  roll  of  the  names  and  local  residence, 
or  place  of  business,  of  all  persons  subject  to  or  liable  for 
poll-tax,  and,  if  paid,  date  and  amount  of  each  payment, 
and,  if  not  paid,  cause  of  non-payment;  proTided,  that  no 
person  shall  be  returned  as  delinquent  on  such  roll  unless 
a  demand  has  been  made  upon  him  in  person  or  through  the 
post-offlce. 

HlMtoryi  Enacted  March  12.  1872:  amended  March  24,  1874. 
Code  Amdts.  1873-4,  p.  163;  April  1.  1878,  Code  Amdts.  1877-8, 
p.  69. 

§3858.  DUTIES  OF  ASSESSOB  AND  AUDITOB  AS  TO 
POLL-TAX  BOLL«  On  the  first  Monday  in  January  of  each 
year,  the  assessor  must  deliver  to  the  auditor  the  roll  so 
made  up,  and  the  auditor  must  add  to  the  total  poll-tax  de- 
linquent on  such  roll  thirty-three  and  one  third  per  centum 
additional,  and  without  delay  deliver  such  list  to  the  tax- 
collector,  and  charge  the  collector  therewith. 

History  I  Enacted  March  12,  1872;  amended  March  24.  1874. 
Code  Amdts.  1873-4.  p.  163;  April  1,  1878.  Code  Amdts.  1877-8, 
p.  70;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  387;  April  1. 
1897,  Stats,  and  Amdts.  1897.  p.  436. 

123  C.  70,  74,  56  P.  765   (cited). 

§S859.    COBB£CTIO\  OF  POLL-TAX  BOLL.     Whenever 

the  name  of  a  person  not  liable  for  poll-tax  is  erroneously 
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entered  upon  said  poll-tax  roll,  or  whenever  the  assessor  has 
failed  to  note  the  payment  of  a  poll-tax  lawfully  assessed,  If 
paid,  the  board  of  supervisors  may,  upon  proof  thereof,  order 
the  necessary  correction  to  be  made  on  the  poll-tax  roll  and 
the  assessment-roll  whereon  the  same  may  appear. 

Htatom  Enacted  March  12,  1872;  repealed  March  24.  1874, 
Code  Amdts.  1873-4.  p.  164.  Present  section  enacted  March  23, 
1901.  Stats,  and  Amdts.   1900-1,  p.  653. 

S  38e0.    POLL-TAX  TO  BE  A  LIEN  OIT  PROPERTY,  WHEN. 

If  any  person,  assessed  for  a  property-tsLx,  has  not  paid  to 
the  assessor  the  poll-tax  due  from  him,  or  for  which  he  is 
liable,  it,  with  thirty-three  and  one  third  per  cent  in  addi- 
tion thereto,  constitutes  a  lien  upon  the  property  assessed  to 
such  person,  to  attach  from  the  first  Monday  in  March  in  each 
year,  and  must  be  collected  in  the  same  manner  and  at  the 
same  time  as  delinquent  taxes  are  collected. 

Hifltorys  Enacted  March  12,  1872;  amended  March  24,  1874, 
Code  Amdts.   1873-4,  p.   164. 

§8861.  PROCEEDS  OF  POLL-TAX,  TO  WHAT  FUND 
PAnJ.  The  proceeds  of  the  poll-tax  must  be  paid  to  the 
county  treasurer,  as  provided  by  law,  for  the  exclusive  use 
of  the  state  school  funfl,  and  shall,  by  such  treasurer,  be 
paid  to  the  state  as  other  moneys  belonging  to  the  state. 

History t  Enacted  March  12,  1872;  amended  March  22,  1880, 
Code  Amdts.  1880   (Pol.  pt.),  p.  17. 

131  C.   356,  359,  63  P.  665    (cited). 

SS862.  COMPENSATION  OF  ASSESSOR  FOR  COLLECT- 
ING  POLL-TAX.  The  assessor,  for  services  rendered  in  the 
collection  of  poll-taxes,  shall  receive  the  sum  of  fifteen  per 
cent;  and  the  collector,  for  services  rendered  in  the  collec- 
tion of  poll-taxes  on  the  delinquent-list  (including  the  publi- 
cation), shall  receive  the  sum  of  twenty-five  per  cent  on  all 
delinquent  poll-tax  collected  by  him. 

HUtoryt  Enacted  March  12,  1872;  amended  March  24.  1874, 
Code  Amdts.  1873-4,  p.  164;  March  28.  1878,  Code  Amdts.  1877-8. 
p.  70. 
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See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

104  C.  60,  64.  37  P.  780  (cited);  135  C.  512,  514.  517,  67  P.  971 
(construed):  145  C.  195,  198.  78  P.  651  (cited):  148  C.  246,  248, 
260,  82  P.  1050  (construed  with  County  Government  Act  of 
1897 — assessor  of  county  of  third  class  has  no  rlffht  to  retain 
percentagre  of  poll-taxes  collected  by  him). 


CHAPTER  X. 

SETTLEMENTS   WITH   THE   CONTROLLER   AND   PAYMENTS 
INTO  THE  STATE  TREASURY. 

S  3866.     County    treasurers    to    settle    with    controller    upon    his 

order. 
I  3866.     Semiannual  settlements  of  county  treasurers. 
f  3867.     Treasurer  negrlectlnsr  to  settle,  penalty. 
f  3868.     Semiannual  reports  of  county  auditors. 
I  3869.     Auditor  to  transmit  report  to  controller  by  mall. 
I  3870.     Failure  of  auditor  to  make  report,  penalty. 
I  3871.     Controller  to  deduct  fees  and  mileage,  etc.  on   settle- 

ment. 
I  3872.     Manner  of  making:  payments  Into  state  treasury. 
9  3873.     Controller's  statement  to  contain,  what. 
1 3874.     County    treasurer    to    file    controller's    statement    with 

auditor. 
I  3875.     Auditor  to  make  certain  entries. 
i  3876.     Rate  of  mlleagre  allowed  treasurer. 

I  3877.     Controller  may  examine  books  of  any  revenue  officer. 
I  3878.     Prosecution    of    officers    guilty    of    defraudlnff   state    of 

revenue. 
9  3879.     Controller  may  designate  county  In  which  such  action 

may  be  tried. 
9  3880.     Special  counsel  may  be  employed;  expenses. 

§  8865.  COUNTY  TREASl  KERS  TO  SETTLE  WITH  CON- 
TROLLER  UPON  HIS  ORDER.  The  treasurers  of  the  respect- 
ive counties  must  at  any  time,  upon  the  order  of  the  controller 
and  treasurer  of  state,  settle  with  the  controller,  and  pay 
over  to  the  treasurer  all  moneys  in  their  possession  belonging 
to  the  state. 

Hintoryt  Enacted  March  12,  1872.  founded  upon  |  lOS  Act 
May  17.  1861  (Stats.  1861,  p.  461),  as  amended  by  Act  April  4. 
1864  (Stats.  1864,  p.  514);  as  amended  March  28,  1870.  Stats. 
1809.70,  p.  423. 

99  C.  74.  78,  33  P,  766  (referred  to);  8  C.  A.  848,  8$1,  18  P. 
166  (semiannual  settlements). 
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[Controller  may  defer  settieBieiit]  If,  in  the  opinion  of  the 
controller  of  state,  it  appears  from  the  report  of  the  ooonty 
auditor  that  sufficient  property-tax  has  not  been  collected  to 
make  it  for  the  interest  of  the  state  that  a  settlement  should 
be  made,  the  controller  shall  defer  the  settlement  until  the 
next  regular  settlement.  No  mileage,  fees,  or  commissions 
shall  be  allowed  any  officer  for  any  deferred  settlement;  pro- 
vided, that  in  case  any  settlement  is  so  deferred,  the  county 
auditor,  in  his  next  report  to  the  controller  of  state,  shall  in- 
clude therein  all  moneys  required  to  be  reported  since  the 
date  of  his  last  report  upon  which  a  settlement  was  made. 

Hlntoryi  Enacted  March  12,  1S72;  amended  March  24,  1874. 
Code  Amdts.  1873-4.  p.  165;  March  80,  1876.  Code  Amdts.  1875-6. 
p.  64;  March  28,  1878,  Code  Amdts.  1877-8.  p.  66;  March  31.  1891. 
Stats,  and  Amdts.  1891,  p.  450;  February  28,  1898,  Stats,  and 
Amdts.  1893,  pp.  66-67. 

99  C.  74,  78,  88  P.  766  (referred  to);  164  C.  776,  776.  99  P.  181 
applied — failure  of  treasurer  to  pay  over  money  due  the  state); 
3  C.  A.  348,  360,  861,  86  P.  166  (semiannual  settlements). 

§S867.  TBEASUBEB  NEGLECTING  TO  SETTLE,  PEN* 
ALTY.  Every  county  treasurer  who  neglects  or  refuses  to 
appear  at  the  office  of  the  controller  and  treasurer  at  the 
times  specified  in  this  chapter,  and  then  and  there  to  settle 
and  make  payment  as  required  by  this  chapter,  shall  forfeit 
to  the  state  of  California  one  thousand  dollars,  to  be  re- 
covered in  an  action  brought  by  the  attorney-general  in  the 
name  of  the  controller. 

Hliitoryi  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.  1896,  p.  837. 

76  C.  269,  279.  18  P.  809,  313   (cited). 

§  8868.    SEMIANNUAL  BEPOBTS  OF  COUNTY  AUDITOBS. 

The  auditor  of  each  county,  between  the  first  and  tenth  day 
of  each  month  in  which  the  treasurer  of  his  county  is  required 
to  settle  with  the  controller*  must  make*  in  duplicate,  and 
verify  by  bis  affidavit,  a  report  to  the  controller  of  state,  in 
such  form  as  the  controller  may  desire,  showing  speelflcally 
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the  amount  due  the  stdte  from  each  particular  source  o£  reve- 
nue at  the  close  of  business  on  and  including  the  first  Mon- 
day of  the  month  in  which  settlement  is  required,  except  prin- 
cipal and  interest  received  on  account  of  state  school  lands, 
which  shall  be  reported  up  to  the  end  of  the  previous  month. 

Hlatoryi  Enacted  March  12.  1872.  founded  upon  |  102  Act  May 
17.  1861  (Stats.  1861.  p.  451).  as  amended  by  Act  April  4.  1864 
(Stats.  1864.  p.  514);  as  amended  March  28,  1870.  Stats.  1869-70. 
p.  433;  March  28,  1878.  Code  Amdts.  1877-8.  p.  66;  February  28. 
1893.  Stats,  and  Amdts.  1893.  pp.  65-56. 

3  C.  A.  348.  350.  351.  85  P.  165  (semiannual  statements  and 
settlements). 


9  S869.    AUDITOR  TO  TBAKSUT  BEPOBT  TO  COXTBOL- 
L£B  BT  MAIL.    The  auditor  must  at  once  transmit  by  mall 
or  express  to  the  controller  one  copy  of  the  report,  and  must 
deliver  the  other  copy  to  the  treasurer  of  his  county. 
HUtorys     Enacted  March  12.  1872.' 

3  C.  A.  168.  170  (erroneously  cited  for  f  3969).  84  P.  676  (same 
error). 

§  S870.  FAILUBE  OF  AUDITOB  TO  MAKE  BEPOBT,  PEN- 
ALTY.  Every  auditor  who  falls  or  refuses  to  make  and  trans- 
mit the  report  required  by  this  chapter,  or  any  report  or 
statement  required  by  this  title,  forfeits  to  the  state  of  Cali- 
fornia one  thousand  dollars,  to  be  recovered  in  an  action 
brought  by  the  attorney-general  in  the  name  of  the  controller. 

Htotoryt  Enacted  March  12,  1872;  amended  March  28,  1895. 
Stats,  and  Amdts.  1896.  p.  337. 

76  C.  269.  279,  18  P.  309,  313   (cited). 

i  8871.  COKTBOLLEB  TO  DEDUCT  FEES  AND  MILEAGE, 
ETC.,  ON  SETTLEMENT.  In  the  settlement,  the  controller 
must  deduct  the  mileage  allowed  to  the  county  treasurer  in 
making  settlement,  the  state's  portion  of  the  repayments 
made  under  section  three  thousand  eight  hundred  and  twenty- 
four,  the  state's  portion  of  all  amounts  refunded  under  sec- 
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tlon  three  thousand  eight  hundred  and  four,  and  any  other 
amounts  due  the  county,  or  city  and  county. 

Htatoryi  Enacted  March  12,  1872,  founded  upon  $  102  Act  May 
17,  1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4.  18«4 
(Stats.  1864,  p.  514) :  as  amended  March  28.  1870,  Stats.  1869-70, 
p.  423;  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  337. 

44  P.  800,  801   (referred  to). 

§  8872.  MAXNEB  OF  MAKIICG  PATMEICTS  INTO  STATE 
TKEASUBY.  The  manner  of  making  payments  Into  the  state 
treasury  is  prescribed  by  sections  four  hundred  and  thirty- 
three,  four  hundred  and  thirty-four,  four  hundred  and  fifty- 
two,  and  four  hundred  and  fifty-three  of  this  code. 

Htstoryi     Enacted  March  12,  1872. 

87  C.  287,  290  (erroneously  cited  for  13972),  26  P.  692  (cor- 
rect citation);  3  C.  A.  168.  170  (erroneously  cited  for  $3972).  84 
P.   675    (same  error). 

S8873.  CONTROLLER'S  STATEMENT  TO  CONTAIN, 
WHAT.  The  controller  must,  after  the  treasurer  has  made 
settlement  and  payment,  enter  upon  each  copy  of  the  au- 
ditor's report  a  statement  showing: 

1.  The  amount  of  money  by  the  county  treasurer  paid  into 
the  state  treasury. 

2.  The  amounts  authorized  to  be  deducted  under  section 
three  thousand  eight  hundred  and  seventy-one. 

And  must  then  return  one  copy  of  the  report  to  the  county 
treasurer. 

HIstoiTt  Enacted  March  12,  1872,  founded  upon  I  102  Act 
May  17,  1861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4, 
1864  (Stats.  1864,  p.  614);  as  amended  March  28.  1870,  Stats. 
1869-70,  p.  423;  March  28.  1895,  Stats,  and  Amdts.  1896.  p.  S37. 

§  8874.  COUNTY  TREASURER  TO  FILE  CONTROLLER'S 
STATEMENT  WITH  AUDITOR.  The  county  treasurer  must 
file  with  the  auditor  of  his  county  the  copy  returned  to  him 
by  the  controller. 

Hlatoryi     Enacted  March  12,  1872. 
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SS87&  AUBFTOB  TO  MAKE  CERTAIN  ENTBIEg.  The  au- 
ditor must  then  make  the  proper  entries  In  his  account  with 
the  treasurer. 

HUitorTi  Enacted  March  12,  1872,  founded  upon  §  102  Act 
May  17,  1.861  (Stats.  1861,  p.  451),  as  amended  by  Act  April  4. 
1864  (Stats.  1864.  p.  514);  as  amended  March  28.  1870,  Stats. 
1869-70,  p.  423. 

§  8870.    RATE  OF  MILEAGE  ALLOWED  TBEASUBEB.  The 

controller  must,  in  the  settlement,  allow  the  treasurer  for 
mileage  at  the  rate  of  forty  cents  per  mile  from  the  county 
seat  to  the  capital,  such  mileage  not  to  exceed  at  any  settle- 
ment one  hundred  dollars. 

Htatorys     Enacted  March  12,  1872. 
132  C.  265,  267,  84  A.  S.  41,  64  P.  403  (cited). 

S8877.  CONTROLLEB  MAY  EXAmNE  BOOKS  OF  ANY 
REYENUE  OFFICER.  The  controller  may  examine  the  books 
of  any  officer  charged  with  the  collection  and  receipt  of  state 
taxes. 

History t     Enacted  March  12,  1872. 

SS878.  PROSECUTION  OF  OFFICERS  GUILTY  OF  DE- 
FRAUDING STATE  OF  REVENUE.  If  he  believes  any  officer 
has  been  guilty  of  defrauding  the  state  of  revenue,  or  has 
neglected  or  refused  to  perform  any  duty  relating  to  the 
revenue,  he  must  direct  the  attorney-general,  or  other  counsel, 
to  prosecute  the  delinquent. 

History t  Enacted  March  12,  1872;  amended  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  337. 

S8879.  CONTROLLER  MAY  DESIGNATE  COUNTY  IN 
WHICH  SUCH  ACTION  MAY  BE  TRIED.  When  any  law  in 
relation  to  the  revenue  of  the  state  has  been  so  far  violated  as 
to  require  the  prosecution  of  the  offender  for  a  criminal 
ofTense,  or  proceedings  against  him  by  civil  action,  the  con- 
troller may  designate  the  county  in  which  the  prosecution  or 
proceeding  may  be  had. 

History s    Enacted  March  12,  1872. 
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§8880.  SPECIAL  COUNSEL  MAY  BE  EMPLOYED;  EX- 
PENSES*  The  controller  or  attorney-general  may  employ 
other  counsel  than  the  district  attorney,  and  the  ezpenaes 
must  be  audited  by  the  board  of  examiners  and  be  paid  out 
of  the  state  treasury. 

HUrtoryt     Enacted  March  12,  1872. 

CHAPTER  XL 
MISCELLANEOUS   PROVISIONS. 

S  3881.     Clerical    errors   in   assessment-books,   corrections, 

8  3882.     Omissions,  etc..  In  delinquent  lists,  how  corrected. 

8  3883.     Publication  of  corrected  delinquent-lists,  etc. 

I  3884.  Initial  letters,  abbreviations,  and  Azures  may  be  used 
in  certain  cases. 

§  3885.     No  assessment  Illegal  on  account  of  informality,  etc 

8  3886.  Fines,  forfeitures,  and  penalties  paid  into  county  treas- 
ury [repealed]. 

8  3887.  Who  liable  for  taxes  on  mortgaered  or  pledged  personal 
or  real-estate  property  [repealed]. 

8  3888.     Taxes  payable  in  lawful  money  of  United  States. 

8  3889.  Annual  settlement  of  assessors,  district  attorneys,  and 
treasurers  with  auditor. 

8  3890.     Officers  to  perform  only  duties  of  their  own  offices. 

8  3891.     When  this  title  takes  effect. 

8  3892.     Savins  clause. 

8  S893.  Compensation  of  assessor  and  auditor  for  extra  serT- 
ices  [repealed]. 

8  3894.     Deputies  for  assessors   [repealed]. 

8  3895.     Compensation  of  deputies  [repealed]. 

8  3896.  State  board  may  dispense  with  duplicate  assessment- 
book  [repealed]. 

8  3897.  Property  sold  for  state  taxes.  Notice  of  sale.  [Pur- 
chase by  state.] 

8  3898.     Distribution  of  money  received  from  sale. 

8  3898a.  Deod  to  state  property  sold  for  taxes,  upon  which  state 
university  holds  mortgraere:  duty  of  controller  and 
tax-collector. 

8  3899.     Proceeding  when  tax  Is  three  hundred  dollars. 

8  3900.  Officials  may  desigrnate  where  action  shall  be  com- 
menced. 

§8881.  CLERICAL  ERRORS  IS  A8SC88MBNT.B00KS, 
CORRECTIONS*    Clerical  omissions  or  errors  or  defects  In 
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descriptions  or  defects  in  form  in  any  assessment-book,  when 
it  can  be  ascertained  from  the  assessment-book  or  from  the 
assessor's  maps  or  block  books,  or  from  the  list  furnished  by 
the  property-owner,  what  was  intended  to  be  assessed,  or 
what  should  have  been  assessed,  may,  with  the  written  con- 
sent of  the  district  attorney,  be  supplied  or  corrected  by  the 
assessor  at  any  time  after  the  assessment  was  made,  prior  to 
the  sale  for  delinquent  taxes; 

[CoDsent  of  svpenrison  required,  when.]  Provided,  that 
where  said  change  will  decrease  the  amount  of  taxes  charged 
against  the  taxpayer  by  reason  of  said  assessment,  the  con- 
sent of  the  board  of  supervisors  shall  also  be  necessary  to 
said  change;  and  provided  further,  that  where  said  change 
will  increase  the  amount  of  taxes  charged  against  the  tax- 
payer by  reason  of  said  assessment,  the  person  so  charged 
shall  be  given  at  least  five  days'  notice  of  the  time  when  the 
matter  will  be  heard  by  the  board  of  supervisors  and  he  may 
at  such  time  present  any  objections  he  may  have  to  such 
change  to  the  board  of  supervisors,  and  their  decision  in  the 
matter  shall  be  conclusive. 

[Nature  of  correction  to  be  entered.]  The  date  and  nature 
of  every  such  correction  shall  be  entered  on  the  assessment- 
book  opposite  said  assessment  and  the  written  authority 
therefor  shall  be  filed  by  the  assessor  with  the  auditor  and 
preserved  by  the  auditor  as  a  public  record,  and  he  shall  make 
the  proper  charges  or  credits  in  his  account  with  the  tax- 
collector.  In  the  city  and  county  of  San  Francisco  the  writ- 
ten consent  of  the  city  attorney  shall  have  the  same  force 
and  effect  as  the  written  consent  of  the  district  attorney. 

Hlatoryi  Enacted  Harch  12,  1872;  amended  April  3,  1876.  Code 
Amdts.  1875-6,  p.  59;  March  28,  1895,  State,  and  Amdts.  1895,  p. 
337;  March  23,  1901,  Stats,  and  Amdts.  1900-1,  pp.  663-654; 
amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  755.  Id  effect 
immediately. 

See  Kerr's  Cyc  Pol.  C.  for  2  pars,  annotation. 

91  C.  432,  439,  24  P.  864,  867,  27  P.  756,  757  (construed);  137 
C.  699,  701,  70  P.  770  (cited);  146  C.  673.  676,  80  P.  1086  (applied). 

As  to  duplicate  of  assessment,  see  Kerr's  Cyc,  Pol.  C.  |  3732 
and  note. 

As  to  original  asflessmeot-book,  see  Kerr'0  QyQ»  PqI.  C.  i  3660 
Aod  note. 
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§  S888.  OMISSIONS,  ETC.,  IN  DELINQUINT-LISTS,  HOW 
COBBECTED.  When  the  omiBslon,  error,  or  defect  has  been 
carried  Into  a  dellnquent-llBt  or  any  publication,  the  list  or 
publication  may  be  republished  as  amended,  or  notice  of  the 
correction  may  be  given  in  a  supplementary  publication. 

HlntoiTi     Enacted  March  12.  1872. 

63  C.  389.  394   (cited). 

§S88S.  PUBLICATION  OF  COBBECTED  DEUNQUENT- 
LISTS,  ETC.  The  publication  must  be  made  in  the  same 
manner  as  the  original  publication,  and  for  not  less  than  one 
week. 

HIstorys     Enacted  March  12,  1872. 

53  C.  389.  394   (cited). 

§  8884.  INITIAL  LETTEBS,  ABBBETIATI0N8,  AND  FI6- 
UBES  MAT  BE  USED  IN  CEBTAIN  CASES.  In  the  assess- 
ment of  land,  advertisement  and  sale  thereof  for  taxes,  initial 
letters,  abbreviations,  and  the  figures  may  be  used  to  desig- 
nate the  township,  range,  section  or  part  thereof,  and  such 
other  abbreviations  as  may  be  approved  by  the  state  board  of 
equalization;  provided,  a  written  or  printed  explanation  of 
such  abbreviations  shall  appear  on  each  page  of  the  assess- 
ment-roll or  book. 

HLitoryi  Enacted  March  12.  1872;  amended  March  2S,  1901. 
Stats,  and  Amdts.  1900-1,  p.  654. 

§  8885.  NO  ASSESSMENT  ILLEGAL  ON  ACCOUNT  OF  IN- 
FOBHALITT,  ETC.  No  assessment  or  act  relating  to  assess- 
ment or  collection  of  taxes  is  illegal  on  account  of  informality, 
nor  because  the  same  was  not  completed  within  the  time  re- 
quired by  law. 

HUtoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  5  pars,  annotation. 

46  C.  623.  580  (cited):  83  C.  393.  400.  23  P.  303.  305  (cited): 
93  C.  465,  469,  29  P.  66  (cited);  116  C.  851,  858.  354.  355.  48  P. 
226  (construed):  131  C.  612.  614.  68  P.  1016  (cited):  187  C.  145. 
250,  70  P.  15  (applied);  137  C.  699,  701.  702.  70  P.  770  (eon- 
Strued);  142  C.  (60,  564,  566.  76  P.  241  (ctted);  149  C.  678,  677. 
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6  Cconstrued);  160  C.  797,  800.  90  P.  119  (cited);  5  C. 
JO,  dO  P*.  965  (omission  of  year  from  certificate  renders 
.ee<i  void);  101  P.  547,  548  (cited — listing:  of  property 
tipT'oi>er  YiesLdlng:  Is  mere  informality,  not  Invalidating 
S8m^nt>  ;  9  C.  A.  D.  116,  120  (referred  to — property  not 
I  l>y  description  sufficient  for  identification — invalidity 
BsmLeTit")  ;  9  C.  A.  D.  225,  228  (referred  to  as  not  Inter- 
wltYi  loindingr  force  of  city  ordinance  requiring:  city  board 
^.llauitioxi  to  complete  its  work  within  a  specified  time). 

M.   fi:nes,  fobfeitubes,  and  penalties  paid 

COUNTY  TREASUBY  (repealed). 

torys  Snacted  March  12,  1872;  repealed  March  28.  1895. 
.  and  Amdts.  1895,  p.  338. 

i  K-err's  Cyc.  Pol.  C.  for  3  pars,  annotation. 
C.  269.  278.  280,  18  P.  309,  312,  313   (construed). 

S8S7.  WHO  LIABLE  FOB  TAXES  ON  MOBTGAGED  OB 
EDGED  PERSONAL  OB  BEAL-ESTATE  PBOPEBTY  (re- 
iled). 

aiatoryt  Enacted  March  12,  1872;  repealed  March  22.  1880, 
-de  Amdts.  1880  (Pol.  pt.),  p.  17. 

67  C.  110.  7  P.  187  (cited — lessor  of  property  was  liable  for 
ixes  thereon);  99  P.  483,  486  (It  seems  that  the  practice  of 
lalclng  but  one  assessment  of  morte:ag:ed  or  leased  lands,  and 
•overing  therein  the  entire  value  of  all  interests  and  estates 
las  been  uniformly  followed  in  this  state  since  the  repeal  of 
this  section  in  1880,  as  well  as  before). 

§SS88«  TAXES  PAYABLE  IN  LAWFUL  MONEY  OF 
UNITED  STATES.  Taxes  must  be  paid  in  the  lawful  money 
ol  the  United  States.  A  tax  levied  for  a  special  purpose  may 
be  paid  in  such  funds  as  may  be  directed. 

Htstoryi  Enacted  March  12.  1872;  amended  by  Act  April  1, 
1872.  to  read  as  originally  published;  amended  March  28.  1895, 
StatB.  and  Amdts.  1895,  p.  338. 

As  to  legal  tender  notes  received  at  par  for  taxes,  see  Stats. 
1880  p.  8. 

S$889.  n^kl  SETTLEMENTS  OF  ASSESSORS,  DIS- 
TRICT ACT0RNEY8,  AND  TBEASUREBS  WITH  AUDITOR. 

BYery  assesBor,  district  attorney,  and  county  treasurer  must 
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* 

annually,  on  the  first  Monday  of  January,  make  a  setUement 
with  the  county  auditor  of  all  transactions  connected  with 
the  revenue  for  the  previous  year. 

History t     Enacted  March  12,  1872. 

§8890.  OFFICEBS  TO  PEBFOBH  ONLY  DUTIES  OF 
TUEIB  OWN  OFFICES.  The  treasurer,  tax-collector,  asaessor, 
clerk  of  the  board  of  supervisors  and  each  member  of  the 
board  must  separately  perform  the  duties  required  of  him  In 
his  office,  and  must  not,  except  in  the  cases  provided  by  law, 
perform  the  duties  required  of  any  other  officer  under  this 
Utle. 

Uimtorjt    Enacted  March  12,  1872. 

5  8891.  WHEN  THIS  TITLE  TAKES  EFFECT.  With  rela- 
tion to  the  acts  passed  at  the  present  session  of  the  legisla- 
ture, the  provisions  of  this  title  must,  after  this  Utle  takes 
effect,  be  construed  as  though  this  code  had  been  passed  and 
approved  on  the  last  day  of  the  present  session.  But  the 
provisions  of  this  section  do  not  apply  to  any  act  expressly 
amendatory  of  either  of  the  codes,  or  putting  into  effect  any 
part  of  either;  nor  to  an  act  approved  March  sixteenth, 
eighteen  hundred  and  seventy-two,  entitled  an  act  to  put  into 
immediate  effect  certain  parts  of  the  Political  and  Penal 
Codes;  nor  to  an  act  approved  March  twenty-second,  eighteen 
hundred  and  seventy-two,  entitled  an  act  to  put  into  effect 
certain  parts  of  the  codes  and  provide  for  their  publication. 
Hlntorys     Enacted  March  12.  1S72. 

Sec  Kerr's  Cyc.  Pol.  C.  for  S  pars,  annotation. 
4$  C.  97,  98,  99   (construed);  143  C.   430,  433.  77  P.  148    (con- 
strued). 

§  8893.  SAYIITG  CLAUSE.  All  taxes  assessed  before  this 
code  takes  effect  must  be  collected  under  the  laws  in  force 
at  the  time  the  assessment  was  made,  and  in  the  same  manner 
as  if  this  code  had  not  been  passed. 

History  I    Enacted  March  12,  1872. 
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§S8M.    COMPENSATION  OF  ASSESSOB  AND  AUDITOB 
FOB  EXTBA  SEBYICES  (repealed). 

Htotoryt    Added  by  Act  April  1,  1872;  repealed  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  338. 

§8894.    DEPUTIES  FOB  ASSESSOBS  (repealed). 

Hlatoryi    Added  by  Act  April  1,  1872;  repealed  March  28.  1895, 
Stats,  and  Amdts.  1895,  p.  338. 

102  C.  44C,  447.  448,  86  P.  806  (cited). 

§8896.    COMPENSATION  OF  DEPUTIES  (repealed). 

HtotMTi  Added  by  Act  April  1,  1872;  repealed  March  28,  1896, 
Stats,  and  Amdts.  1896,  p.  338. 

102  C.  446.  447,  448,  36  P.  806  (cited). 

S88INL  STATE  BOABD  MAT  DISPENSE  WITH  DUPLI- 
€ATE  ASSESSMENT-BOOK  (repealed). 

niatoryt  Added  by  Act  April  1,  1872;  repealed  March  28,  1895, 
Stats,  and  Amdts.  1895,  p.  888. 

5  8897.  PBOPEBTT  SOLD  FOB  STATE  TAXES.  NOTICE 
OF  SALE.  [PUBCHASE  BT  STATE.]  Whenever  the  state 
shall  become  the  owner  of  any  property  sold  for  taxes  and 
the  deed  to  the  state  has  been  filed  with  the  controller  as 
provided  In  section  three  thousand  seven  hundred  and  eighty- 
five,  the  cont^roller  may  thereupon  by  a  written  authorization 
direct  the  tax-collector  of  the  county  or  city  and  county  to 
sell  the  property  or  any  part  thereof  as  in  his  Judgment  he 
shall  deem  advisable  in  the  manner  following: 

He  must  give  notiee  of  siieli  sale  by  first  publishing  a  no- 
tice for  at  least  three  successive  weeks  in  some  newspaper 
published  in  the  county  or  city  and  county,  or  if  there  be  no 
newspaper  published  therein,  then  by  posting  a  notice  in 
three  conspicuous  places  In  the  county  or  city  and  county,  one 
of  which  shall  be  at  the  United  States  post-office  nearest  the 
land,  in  addition  to  a  notice  conspicuously  posted  on  the  land 
itself  for  the  same  period. 

[What  notice  must  eontain.]  Such  notices  must  state  spe- 
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Deeds  to  state,  under  above  section  and  the  followiner  one, 
to  land  sold  for  delinquent  taxes,  lesralized,  confirmed,  and  val- 
idated  by  Act  April  15,  1909,  Stats,  and  Amdts.  1909,  p.  920. 

§88»a  DISTBIBUTION  OF  MOITET  RECEITEB  FBOM 
SALE.  The  moneys  received  from  such  sale  shall  be  dis- 
tributed as  follows:  The  tax-collector  shall  deduct  the  pen- 
alties, costs  and  other  amounts  received  as  expenses  of  such 
sale  in  such  cases  as  the  property  so  sold  shall  have  been 
sold  for  a  sum  not  less  than  the  amount  of  all  taxes  levied 
thereon  and  all  interest,  costs,  penalties,  and  expenses  np  to 
the  date  of  such  sale,  but  where  the  property  so  sold  shall 
have  been  sold  for  a  sum  less  than  said  amount,  the  tax-col- 
lector shall  deduct  only  the  amounts  received  as  expenses  at- 
tending such  sale,  and  the  balance  shall  be  distributed  be- 
tween the  state  and  the  county,  or  city  and  county,  in  the 
proportion  that  the  state  rate  bears  to  the  county,  or  city 
and  county,  rate  of  taxation;  said  tax-collector  shall  pay  all 
amounts  into  the  county  treasury,  and  the  treasurer  shall  ac- 
count to  the  state  for  Its  portion  In  the  settlement  reqnlred 
by  section  three  thousand  eight  hundred  and  sixty-five  and 
section  three  thousand  eight  hundred  and  sixty-six. 

[Tax-collector  to  execute  deed.]  On  receiving  the  amount 
bid,  as  prescribed  in  the  preceding  section,  the  tax-collector 
must  execute  a  deed  to  the  purchaser,  reciting  the  fact  neces- 
sary to  authorize  such  sale  and  conveyance,  which  deed  shall 
convey  all  the  interest  of  the  state  in  and  to  such  property. 
and  shall  be  prima  facie  evidence  of  all  facts  recited  therein. 

[Report  of  tax-collector.]  Within  ten  days  after  the  first 
Monday  in  March  of  each  year,  the  tax-collector  must  render  a 
report  to  the  assessor,  giving  the  names  of  all  persons  to 
whom  deeds  have  been  made  under  the  provisions  of  this 
section  for  the  preceding  year,  together  with  the  dates  of 
such  deeds,  the  consideration  therein  named,  and  a  descrip- 
tion of  the  property  so  conveyed. 

HlMtoryt     Enacted  March  24,  1874,  Code  Amdta.  1878*4,  p.  154; 

amended  March  28,  1895,  Stats,  and  Amdts.  1895.  p.  838;  March 
1.  1905,  Stats,  and  Amdts.  1905,  p.  32;  amended  March  19,  1907. 
Stats,  and  Amdts.  1907,  p.  699.    In  effect  immediately. 
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be  Stated  In  said  regolution  less  than  the  sum  above  named, 
upon   receipt  of  a  copy  of  said  resolution,  certified  by  the 
clerk  of  said  board  of  supervisors,  the  state  controller  may 
tfaerenpon,  by  written  authorization,  direct  the  tax-collector 
of  the  county,  or  city  and  county,  to  sell  the  said  property  so 
described  in  said  resolution  for  a  sum  not  less  than  the  sum 
stated  in  said  resolution,  together  with  the  expenses  of  sale. 
[Cost  of  adyertislngj     The  expense  of  giving  the  notice 
herein  required  shall  be  a,  charge  against  the  property  so  ad- 
vertised, and  shall  be  collected  by  the  collector,  and  no  re- 
demption of  such  property  before  said  sale  may  be  had  with- 
out payment  of  such  cost  of  advertising;  and  to  secure  the 
payment  of  such  advertising  cost  the  collector  shall  demand 
in  advance  from  the  party  or  parties  seeking  to  purchase,  a 
deposit  with  said  officer  of  a  sum  sufficient  to  defray  such 
cost  of  advertising,  which  deposit  shall  be  forfeited  in  the 
event  said  party  or  parties  fail  or  refuse  to  purchase  at  such 
sale;  provided,  that  if  the  party  or  parties  so  depositing  fail 
to  secure  such  property  on  their  bid,  such  deposit  shall  be 
returned,  and  such  advertising  cost  shall  be  collected  from  the 
successful  purchaser. 

Htotoryt  Enacted  March  24,  1874,  Code  Amdts.  1873-4,  p.  153; 
amended  March  28,  1895,  Stats,  and  Amdts.  1895,  p.  338;  April  1, 
1897,  Stats,  and  Arndts.  1897,  p.  486;  March  1,  1905,  Stats,  and 
Amdts.  1905,  pp.  31-32;  amended  March  19,  1907,  State,  and 
Amdts.  1907,  p.  697.     In  effect  Immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

137  C.  463,  465,  466,  70  P.  457  (construed);  148  C.  437,  442,  83 
P.  705,  113  A.  S.  285  (cited);  150  C.  201,  204,  88  P.  903,  10  L.  N. 
6.  822  (cited — as  law  stood  land  became  subject  to  entry  or 
sale  ^fhen);  162  C.  69,  60»  61,  62,  91  P.  1005  (construed — sale 
must  be  made  to  one  who  will  pay  larerest  cash  sum  for  entire 
property— is  constitutional) ;  152  C.  216.  220,  221,  92  P.  188  (suffl- 
ciency  of  tax-collector's  deed — law,  at  time  of  sale,  did  not 
require  notice  of  sale  to  state  what — distinction  between  deed 
made  to  state  and  deed  made  by  state);  3  C.  A.  348.  355,  85  P. 
166  (title  of  state  cannot  be  devested  except  by  redemption); 
99  P.  652,  658  (cited — sale  by  state  of  land  sold  to  it  for  taxes — 
owner  cannot  require  sale  to  be  made  or  not  made  on  a  par- 
ticular day). 
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and  report  herein  provided  for.  Unless  prior  to  the  day  so  to 
be  mentioned  in  such  notice,  there  shall  be  paid  to  the  said 
tax-collector  the  full  amount  for  which  said  property  was  sold 
to  the  state,  together  with  all  interest  and  penalties  thereon 
and  all  expenses  and  costs  connected  therewith,  and  all  subse- 
quent state  and  county  taxes  not  theretofore  paid  In  full,  and 
all  interest  and  penalties  thereon  and  all  costs  and  expenses 
connected  therewith,  and  also  the  expense  of  publishing  or 
posting  said  notice,  as  the  case  may  be,  then  said  tax-collector 
shall  on  said  day,  or  within  ten  days  thereafter,  execute, 
acknowledge  and  deliver  such  deed  to  said  regents  without 
any  payment,  charge  or  fee  therefor,  and  shall  within  five  dayv 
thereafter  report  In  writing  to  the  controller  the  fact  of  the 
execution  of  such  deed.  In  the  event  said  notice  shall  describe 
two  or  more  pieces  of  land  assessed  separately  and  sold  sepa- 
rately to  the  state,  then  if  all  the  payments  above 
provided  for  be  made  within  the  time  aforesaid  in  respect 
to  any  one  of  said  pieces  so  separately  assessed  and 
sold,  (including  the  entire  cost  of  publishing  or  posting 
said  notice,  as  the  case  may  be),  such  piece  so  paid  upon 
shall  not  be  included  in  the  deed  herein  provided  for,  and 
the  fact  of  such  payment  and  amount  paid  shall  be  stated 
in  the  said  report  to  the  controller.  Such  deed  shall  transfer, 
grant,  convey  and  confirm  to  the  regents  of  the  University 
of  California  the  entire  title  to  such  lands,  fr^e  and  clear  of 
all  claims  and  encumbrances  whatsoever;  but  nothing  herein 
contained  shall  be  held  to  interfere  with  the  right  of  said 
regents  to  enforce  said  mortgage  or  the  payment  of  the  debt 
secured  thereby,  or  to  procure  a  decree  of  foreclosure  and 
a  sale  under  such  decree  of  all  or  any  of  the  property 
described  in  such  mortgage.  Said  deed  shall  recite  the  facts 
in  this  section  provided  as  authorising  its  execution  and  shall 
be  prima  facie  evidence  thereof  and  of  all  matters  therein 
recited  and  of  the  ownership  of  said  lands  by  said  regents. 
Said  deed  may  be  recorded  in  the  office  off  the  county  recorder 
of  the  county  or  city  and  county  in  which  any  such  lands 
are  situated;  and  upon  the  expiration  of  two  years  after  It 
has  been  so  recorded,  shall,  (except  as  against  parties  deriv- 

1600 


ell.  XI-]  DEED  TO  STATE  PROPERTY.  §  3898a 

73  C.  610,  613  (erroneously  cited  for  5  3808),  16  P.  311.  812 
(correct  citation);  148  C.  437.  442,  443,  83  P.  705,  113  A.  S.  285 
(cited);  152  C.  216,  220,  92  P.  188  (distinction  between  deed  made 
to  the  state  and  deed  made  by  the  state). 

§  S898B.   DEED  TO  STATE  FBOFEBTT  SOLD  FOB  TAXES, 
UPON  WHICH  STATE  UNIVEBSITY  HOLDS  MOBT^AGE; 
DUTY  OF  CONTBOLLEB  AIO)  TAX-CO LLECTOB.   Whenever 
the  state  has  or  shall  become  the  owner  of  any  property  sold 
for  taxes  and  the  deed  to  the  state  has  been  filed  with  the 
controller,  upon  which  property  there  appears  of  record  a 
mortgage  to  the  regents  of  the  University  of  California,  and 
such  mortgage  and  the  debt  secured  thereby  have  not  been 
both  paid  in  full  and  satisfied  of  record,  the  controller,  upon 
receiving  proof,  by  afildavit  of  the  president  and  secretary  or 
acting  secretary  or  of  the  treasurer  of  said  regents,  that 
the  debt  secured  by  said  mortgage  has  not  been  fully  paid, 
shall  direct  the  tax-collector  of  the  county,  or  city  and  county, 
in  which  such  lands  are  situated,  to  execute  a  deed  of  such 
lands  in  the  name  of  the  state  of  California  to  the  regents 
of  the  University  of  California.    Said  tax-collector  shall  there- 
upon publish  a  notice  once  a  week  for  at  least  three  succes- 
sive weeks  in  some  newspaper  published  in  the  county  or  city 
and  county  in  which  such  lands  are  situated,  or  if  there  be 
no  newspaper  published  therein,  then  said  tax-collector  shall 
post  a  notice  la  three  conspicuous  places  in  said  county,  or 
city  and  county,  at  least  three  weeks  before  the  day  to  be 
named  in  said  notice  as  hereinafter  provided.     Said  notice 
must  state  that  on  or  after  the  day  therein  mentioned  (which 
day  shall  not  be  less  than  four  weeks,  and  not  more  than  eight 
weeks  after  the  first  publication  or  posting  of  said  notice), 
said  tax-collector  will  execute  and  deliver  to  the  regents  of 
the  University  of  California  deed  to  the  property,  and  shall 
describe  said  property  and  shall  state  that  said  deed  will  be 
made  because  of  a  sale  of  said  property  to  the  state  for 
delinquent  taxes,  and  because  the  regents  of  the  University 
of  California  is   [are]  interested  in  the  said  property.     No 
other  matters  need  be  contained  in  said  notice.    One  or  more 
pieces  of  land  may  be  described  in  the  affidavit,  notice,  deed 
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received  in  pursuance  of  this  section  shall  be  distributed  as 
provided  in  the  preceding  section. 

Hlatoryi  Enacted  March  24.  1874,  Code  Amdts.  1873-4.  p.  1S4; 
amended  February  25  and  March  28,  1895,  Stats,  and  Amdt& 
1895,  pp.  23,  339.  The  amendment  of  February  25,  1896.  was  aa 
follows:  "The  controller  may,  at  any  time  after  a  delinquent 
list  has  been  delivered  to  a  collector,  direct  such  collector  not 
to  proceed  In  the  collection  of  any  tax  on  said  list  amounting 
to  three  hundred  dollars,  further  than  to  offer  for  sale  but  once 
to  the  state  any  property  upon  which  such  tax  is  a  lien.  Upon 
such  direction,  the  collector,  after  offering  the  property  for 
sale  once,  if  the  taxes  which  are  a  lien  upon  such  property  are 
not  tlion  and  there  paid  by  the  owner  or  person  In  interest, 
the  collector  must  make  out  and  deliver  to  the  controller  a 
certified  copy  of  the  entries  upon  the  delinquent  list  relative 
to  such  tax,  and  the  tax-collector,  or  the  controller,  in  case 
the  tax-collector  refuses  or  neglects  for  fifteen  days  after  being 
directed  to  bring  suit  for  collection  by  the  controller,  may  pro- 
ceed by  civil  action  in  the  proper  court,  and  in  the  name  of 
the  people  of  the  state  of  California,  to  collect  such  tax  and 
cost." 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

73  C.  610,  613,  15  P.  311,  312  (cited);  83  C.  893,  412,  23  P. 
303,  309  (cited);  99  C.  598,  599.  600.  601,  34  P.  330  (construed): 
137  C.  468,  464.  70  P.  467  (cited):  4  C.  A.  43,  47,  87  P.  241  (con- 
strued— remedy  griven  by  statute  of  1880,  is  independent  and 
distinct  from  remedy  provided  by  this  soction). 


§  8900.  OFFICIALS  MAY  DESIGNATE  IVUERE  ACTION 
SHALL  BE  COMMENCED.  Whenever,  in  this  Utle,  any  official, 
or  officials,  are  authorized  to  commence  an  action  for  the  vio- 
lation of  any  law  relating  to  revenue,  or  to  compel  the  specific 
performance  thereof,  such  official,  or  officials,  may  designate 
the  county,  or  city  and  county,  in  which  such  action  shall 
be  commenced  and  prosecuted. 

[Exceptions  to  provlsioiis  of  act]  Sec.  112.  All  acts  and 
parts  of  acts  in  conflict  with  this  act  are  hereby  repealed; 
provided,  nothing  in  this  act  contained  shall  affect  the  time 
or  manner  of  collecting  delinquent  assessments  levied  and 
assessed  to  pay  the  damages,  costs,  and  expenses  for  or  inci- 
dent to  the  laying  out,  opening,  extending,  widening,  straight- 
ening, diverging,  curving,  contracting,  or  closing  up,  in  whole 
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or  in  part,  any  street,  square,  lane,  alley,  court,  or  place  within 
municipalities  in  tliis  state,  nor  the  time  or  manner  of  sales, 
or  redemption  after  sales,  of  real  property  sold  to  pay  the 
damages,  costs,  and  expenses  incident  to  such  work  or  im- 
provement aforesaid;  and  the  time  and  manner  of  sale,  or 
redemption  after  sale,  of  any  real  property  sold  to  pay  the 
damage,  cost,  and  expense  for  or  Incident  to  laying  out,  open- 
ing, extending,  widening,  straightening,  diverging,  curving, 
contracting,  or  closing  up,  in  whole  or  in  part,  any  street, 
square,  lane,  alley,  court  or  place  within  municipalities  in 
this  state,  shall  he  had  and  made  in  the  same  time  and  man- 
ner, as  provided  by  law  in  such  matters  on  the  first  day  of 
January,  Anno  Domini  eighteen  hundred  and  ninety-five. 

Hlatoryi  Enacted  March  24,  1874,  Code  Amdts.  187S-4,  p.  155; 
amended  March  28.  1896,  Stats,  and  Amdts.  1895.  p.  339. 

See  Kerr's  Cyc.  Pol.  C.  for  20  pars,  annotation. 

73  C.  610,  613,  15  P.  311,  312  (construed);  83  C.  392,  412,  23  P. 
303.  309   (cited);  108  C.  294,  300,  41  P.  410   (construed). 

As  to  amendments,  see  i|  112.  113  In  act  of  March  28,  1895 
(Stats.  1895  pp.  385-336). 

As  to  attachments,  see  Kerr's  Cyc.  C.  C.  P.  SS  637-559. 

As  to  crimes  against  revenue  and  property  of  this  state,  see 
Kerr's  Cyc.  Pen.  C.  {(  424-443  and  notes. 
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PART  IV. 

OP  THE  GOVERNMENT  OF  COUNTIES,  CITIES 
AND  TOWNS. 

Title  I.     Of  Counties,  §§  3901-3985. 

n.     The  Government  of  Comities,  §§  4000-4325. 
in.    The  Government  of  Cities,  §§  4354-4449. 
rV.    Liability  of  Counties  and  Cities  for  Injuries  to 

Property  by  Mobs  or  Eiots,  §§4452-4457. 
V.  Publications  by  State  Officers  and  Commis- 
sioners, or  Other  Officials,  or  the  Officers  of 
Courts,  Counties,  Cities,  Cities  and  Counties, 
or  Towns,  and  Publications  Required  to  be 
Given  or  Made  by  Law,  §§  4458-4462. 
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TITLE  I. 

» 

OP  COUNTIES. 

[For  counties  organized  since  the  adoption  of  this  code,  see 
Kcrr*s  Pocket  General  Lawiu] 

Chapter  I.    Ck)unty  Boundaries  and  Ck>anty  Seats,  §§  3901-3959. 
II.    General  Provisions  Relating  to  Counties,  §§  3969- 
3985. 

[For  the  counties  created  and  organized  since  the  adoption 
of  this'  code,  see  Henning's  General  Laws,  passim.] 


CHAPTER  I. 

COUNTY  BOUNDARIES  AND  COUNTY  SEATS. 

I  3901.  County  defined. 

i  3902.  Number  of  counties  in  state  [designated  in  this  title]. 

I  3903.  Due  courses  defined. 

I  3904.  Other  courses  defined. 

13905.  To,  on,  along,*  and  with  mountaln-ridge  defined. 

S  3906.  To,  on,  along,  with,  by,  up,  or  down  a  creek  defined. 

I  3907.  In,  to,  or  from  ocean  shore  [defined]. 

I  3908.  Mouth  of  creek  defined. 

I  3909.  Del  Norte. 

1 3910.  Klamath. 

1 3911.  Shasta. 
)  3912.  Lassen. 

1 3913.  Siskiyou. 

1 3914.  Humboldt. 

1 3915.  Tehama. 

1 3916.  Colusa. 

1 3917.  Lake. 

S  3918.  Mendocino. 

1 3919.  Trinity. 

1 3920.  Plumas. 

1 3921.  Sierra. 
i  3922.  Butte. 
{3923.  Nevada. 
9  3924.  Placer. 
i  3925.  Yuba. 

1 3926.  Sutter. 

f  3927.  EH  Dorado. 
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I  3928.  Sacramento.     [Boundary  between  and  San  Joaquin  ea- 

tablished.] 

S  3929.  Yolo. 

1 3930.  Amador. 

1 3931.  Alpine. 

I  3932.  San  Joaquin. 

{  3933.  Stanislaus. 

i  3934.  Merced. 

§  3935.  Mono. 

{3936.  Calaveras. 

1 3987.  Tuolumne. 

i  3988.  Mariposa. 

I  3939.  Fresno. 

1 3940.  Tulare. 

S  3941.  Kern. 

i  3942.  Inyo. 

I  3943.  San  Bernardino. 

I  3944.  San   Diefiro. 

i  3945.  Los  Angreles. 

I  3946.  Santa  Barbara. 

§  3947.  San  Luis  Obispo. 

i  3948.  Monterey. 

I  3949.  Santa  Cruz. 

1 3950.  San  Francisco. 

i  3961.  San  Mateo. 

I  3952.  Santa  Clara. 

§  3953.  Alameda. 

i  3954.  Contra  Costa. 

i  3955.  Sonoma. 

i  3956.  Solano. 

I  3957.  Marin. 

8  3958.  Napa. 

[§3959.  Imperial.] 


§8901.     COUNTY    DEFINED.     A    county    U    the    largest 
political  division  of  the  state  having  corporate  powers. 

Historyi    Enacted  March  12.  1872. 

60    C.    341,    347    (cited):    114    C.    316.   S2S.    46   P.   87.    S3   L.    620 
(cited);  133  C.  74.  77,  65  P.  326  (cited). 

As  to  boundaries  of  counties,  see  Kerr's  Cyc.  Pol.  C.  II  8909- 
3958  and  notes. 

As  to  consolidation  of  county  with  city,  see  Const.  1879  art. 
XI.  i  7,  Hen.  O.  L..  p.  xci. 

As   to   county   crovernments.   see   Kerr's  Cyc.   Pol.   C    H  4000- 
4347  and  notes;  also  Kerr*s  Poeket  Pol.  C.  H  4000-4847. 

1608 


€h.  I.l  NUMBER  OF  COUNTIES.  §§  3JM)2, 3903 

As  to  limits  of  several  counties  as  leffal  subdivisions  of  the 
state,  see  Const  1879  art.  XI  1 1,  Hen.  6.  L.,  p.  xc. 

As  to  new  counties,  formation  of,  see  Const.  1879  art.  XI  S  3, 
Hen.  G.  L.,  p.  xc;  also  see  post  §  3975. 

As  to  provision  by  leg'Ielature  for  a  system  of  uniform  county 
and  town  grovernments,  see  Const.  1879  art.  XI  1 4,  Hen.  G. 
Lk>  p.  xc. 

As  to  removal  of  county  seat,  see  Const.  1879  art.  XI  S  2,  Hen. 
G.  L.,  p.  xc;  also  see  Kerr's  Cyc.  Pol.  C.  {{  3976-3985  and  notes. 

§8M&  NUMBER  OF  COUNTIES  IN  STATE  [BESM- 
NATED  IN  THIS  TITLE].  TMs  state  is  divided  into  counties, 
named,  bounded  and  constituted  as  provided  by  law.  The 
several  counties  of  this  state,  as  they  now  exist,  and  such 
other  counties  as  may  be  hereafter  organized,  according  to 
law,  are  hereby  recognized  as  legal  subdivisions  of  the  state. 

HiMtoryt  Enacted  March  12,  1872.  See  note  at  head  of  this 
title;  amended  March  16,  1907,  Stats,  and  Amdts.  1907,  p.  343. 
In  effect  Immediately. 

114  C.  316,  326,  46  P.  87,  38  L.  620   (cited). 

As  to  boundaries  of  counties,  see  Kerr's  Cyc.  Pol.  C.  S  3909- 
3958  and  notes. 

As  to  counties  existing  recognized  as  legal  subdivisions  of 
the  state,  see  Const.  1879  art.  XI  $  1,  Hen.  G.  L.,  p.  xc. 

As  to  disputed  boundaries,  see  Kerr's  Cyc.  Pol.  C.  If  3969 
et  seq.  and  notes. 

As  to  establishment  of  uncertain  boundaries,  see  Kerr's  Cyc. 
Pol.  C.  SS  3969  et  seq.  and  notes. 

As  to  Glenn  and  Colusa,  boundary  line  between  counties  of, 
see  act  March  11,  1893  (Stats.  1893  p.  158),  Hen.  G.  L...  p.  600. 

As  to  Glenn  County,  boundary  of,  see  Stats.  1891,  p.  98.  Hen. 
G.  L.,  p.  496. 

As  to  San  Benito  County,  boundaries  of,  see  Hen.  G.  Li.,  p. 
1164. 

As  to  transfer  of  certain  moneys  from  one  county  to  another 
after  new  county  formed,  see  act  of  March  23,  1893  (Stats.  1893 
p.  235),  Hen.  G.  L.,  p.  187. 

As  to  Ventura  County,  boundaries  of,  see  Hen.  G.  L.,  p.  1469. 

IMOS.  DUE  COURSES  DEFINED.  In  describing  courses 
the  words  "north,"  "south,"  "east"  and  "west,"  mean  true 
courses,  and  refer  to  the  true  meridian  unless  otherwise 
declared. 

HlMtorri     ESnacted  March  12,  1872. 
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§S904.  OTHER  COURSES  DEFIHED.  The  words  "north- 
erly," "southerly,"  "easterly,"  and  "westerly,"  mean  due  north, 
due  south,  due  east  and  due  west,  unless  controlled  by  other 
words,  or  by  lines,  monuments,  or  natural  objects. 

Hiflrtoryi    Enacted  March  12,  1872. 

§  S905.  TO,  ON,  ALONe,  AKD  WITH  MOUlfTAnr.RmGB 
DEFINED.  The  words  "to,"  "on,"  "along,"  "with."  or  "by"  a 
mountain  or  ridge,  mean  summit  point,  or  summit  line,  onleaa 
otherwise  expressed. 

Hhrtorys    Enacted  March  12.  1872. 

§890«.  TO,  ON,  ALONG,  WITH,  BY,  UP,  OR  DOWN  A 
CREEK  DEFINED*  The  words  "to,"  "by,"  "along,"  "with," 
"In,"  "up,"  or  "down"  a  creek,  river,  slough,  strait,  or  bay, 
mean  the  middle  of  the  main  channel  thereof,  unless  otherwise 
expk'essed. 

Hintoryi    Enacted  3Carch  12.  1872. 

187  C.  204,  205,  69  P.  962  (cited). 

§S907.    IN,  TO,  OR  FROM  OCEAN  SHORE   [DEFINBD]. 

The  words  "in,"  "to"  or  "from"  the  ocean  shore  mean  a  point 
three  miles  from  shore.  The  words  "along,"  "with,"  "by,"  or 
"on"  the  ocean  shore,  mean  on  a  line  parallel  with  and  three 
miles  from  the  shore. 

History t     Enacted  March  12.  1872. 

§S908.  MOUTH  OF  CREEK  DEFINED.  The  mouth  of  a 
creek,  river,  or  slough  which  empties  into  another  creek, 
river  or  slough,  is  the  point  where  the  middle  of  the  channel 
intersects. 

Hlntoryi     Enacted  March  12.  1872. 

§  3909.  DEL  NORTE.  Situated  in  the  northwest  comer  of 
the  state  of  California,  beginning  at  a  point  in  the  Pacific 
Ocean,  on  the  forty-second  parallel  of  north  latitude,  three 
miles  from  shore,  being  on  the  southern  line  of  Oregon; 
thence  running  southerly,  three  miles  from  ocean  shore,  to  a 
point  on  the  northern  line  of  Humboldt  Oounty,  one  mile 
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south  of  the  mouth  of  Klamath  Riyer;  thence  easterly,  along 
the  northern  boundary  of  Humboldt  County,  to  the  summit  of 
a  spur  of  the  Siskiyou  range  of  mountains;  thence  northerly, 
following  the  summit  of  said  spur  of  the  Siskiyou  range  of 
mountains,  to  the  forty-second  parallel  of  north  latitude; 
thence  due  west  to  the  place  of  beginning. 
[County  seat— <:!re6cent  City.] 

"HMmtorrt  Enacted  March  12,  1872,  founded  upon  |  2  Act  March 
2,  1867  (Stats.  1857,  p.  86),  as  amended  February  11.  1858,  Stats. 
1S68,  pp.  21-22;  amended  March  11,  1887,  Stats,  and  Amdts. 
1886-7,  p.   106. 

114  C.  316,  326.  46  P,  87,  83  L.  620  (cited). 


§8910.  KLAMATH.  Beginning  at  the  southwest  corner  of 
Del  Norte,  as  established  in  section  three  thousand  nine  hun- 
dred and  nine;  thence  southerly  by  ocean  shore,  to  a  point 
west  from  the  mouth  of  Mad  River,  forming  southwest  comer ; 
thence  east  to  a  point  in  Trinity  River,  which  forms  common 
comer  of  Humboldt,  Klamath  and  Trinity;  thence  northeast- 
erly to  and  along  Scott's  Mountain  to  its  point  of  intersection 
with  the  ridge  dividing  the  waters  which  flow  into  Scott's, 
Shasta,  and  Sacramento  rivers  on  the  north  from  the  waters 
which  flow  into  Salmon  and  Klamath  rivers  on  the  south, 
forming  the  common  corner  of  Siskiyou,  Klamath,  and  Trinity; 
thence  northerly  to  and  along  the  last-mentioned  ridge  to  the 
southeast  corner  of  Del  Norte,  as  established  in  section  three 
thousand  nine  hundred  and  nine;  thence  westerly  along  the 
southerly  line  of  Del  Norte  to  the  place  of  beginning. 

County  seat — Orleans  Bar. 

HIstoryt  Enacted  March  12,  1872,  founded  upon  { 31  Act 
April  26,  1851  (Stats.  1851,  p.  180),  as  amended  April  30,  1865 
(SUts.  1856,  p.  200),  February  19,  1856  (Stats.  1856.  pp.  32-33), 
and  March  2,  1857,  Stats.  1857,  p.  35.  Klamath  county  subse- 
quently divided  and  annexed  to  Humboldt  and  Siskiyou  coun- 
ties, see  Hennlngr's  (^neral  Laws,  p.   612. 

As  to  annexation  of  Klamath  County  to  Humboldt  and  Siski- 
you counties,  see  Stats.  1874  p.  755,  and  amendatory  act  Stats. 
1876  p.  603:  also  Hen.  O.  L.,  p.  612  note. 
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§8911.  SHASTA.  Beginning  at  the  northerlr  line  <d 
Tehama,  at  the  head  of  Bloody  Island,  In  Sacramento  River; 
thence  to  and  down  the  eastern  channel  to  the  mouth  of  Battle 
Creek;  thence  easterly,  up  Battle  Creek,  hy  the  main  duumel, 
to  the  mouth  of  the  middle  fork,  known  as  Digger  Creek; 
thence  up  Digger  Creek  to  its  head;  thence  east  to  a  point 
south  of  Black  Butte  Mountain,  forming  southeast  corner; 
thence  north,  on  western  line  of  Lassen,  to  a  rock  mound, 
forming  northeast  corner,  on  southern  line  of  Siskiyou;  thence 
west,  on  said  southern  line,  to  Castle  Rock,  forming  northwest 
corner;  thence  southerly  along  Trinity  Mountain  to  the  head 
of  Bee  Gum  Creek,  forming  southwest  comer;  thence 
easterly  down  Bee  Gum,  Middle  Fork,  and  Cottonwood  creeks 
to  the  western  channel  of  Sacramento  River;  thence,  hy  direct 
line,  to  the  point  of  beginning. 

County  seat— Shasta  City  [Redding]. 

Hlatoryi  £2nacted  March  12,  1872,  founded  upon  1 22  Act 
April  25,  1851  (Stats.  1851,  p.  177).  as  amended  April  24,  1862. 
Stats.  1852,  pp.  28-29,  and  subsequent  acts  hereinafter  referred 
to.  By  Act  March  22,  1852,  county  of  Siskiyou  Was  created 
(Stats.  1852,  p.  238).  and  by  Act  April  9.  1866,  a  portion  of 
Shasta  county  was  transferred  to  the  new  county  of  Tehama 
(Stats.  1856,  p.  118),  the  boundaries  of  which  latter  county 
were  a^raln  changed  by  Act  February  19.  1857  (Stats.  1857,  p. 
25),  and  Act  March  26,  1857  (Stats.  1857,  p.  109).  and  by  Act 
April  1,  1864,  the  new  county  of  Iiassen  was  created,  Stata. 
1868-4.  p.  264. 

As  to  boundary  line  between  counties  of  Shasta  and  lAsaen, 
see  Stats.  1899,  p.  98. 

S$912.  LASSEN.  Beginning  at  the  southwest  corner,  on 
the  northern  line  of  Sierra,  as  established  in  section  three 
thousand  nine  hundred  and  twenty-one,  at  a  point  on  the  sum- 
mit of  the  ridge  which  crosses  said  line,  and  which  divides 
Long  Valley  from  Sierra  Valley;  thence  northwesterly,  fol- 
lowing said  ridge,  to  a  point  due  south  from  the  town  of 
Susanville;  thence  westerly,  along  the  ridge  separating  the 
waters  which  flow  into  the  east  branch  of  the  north  fork  of 
Feather  River,  running  through  Indian  Valley,  from  those 
which  flow  into  the  north  fork  of  Feather  River,  running 
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thron^h  Mountain  Meadows,  to  a  point  on  said  ridge  soath 
from  the  point  where  the  old  and  present  traveled  road  from 
tlie  Big  Meadows,  via  Hamilton's  ranch,  first  crosses  the  said 
north  fork;  thence  north,  to  a  point  east  of  the  southeast 
comer  of  Shasta;  thence  west,  along  said  extension  line,  to 
a  point  due  south  of  Black  Butte  Mountain,  being  southeast 
corner  of  Shasta;  thence  north,  to  a  point  on  southern  line  of 
Siskiyou  marked  by  a  rock  mound,  being  northwest  corner  of 
Lassen  and  northeast  corner  of  Shasta;  thence  east,  along 
said  line,  to  the  eastern  boundary  of  the  state;  thence  south, 
along  said  state  line,  to  the  northeast  comer  of  Sierra,  as 
established  in  section  three  thousand  nine  hundred  and  twenty- 
one;  thence  west,  along  the  line  of  Sierra,  to  the  place  of 
beginning. 

County  seat — Susanville. 

HUtorys  Enacted  March  12,  1872,  founded  upon  Act  April  1, 
1864  (Stats.  1868-4,  p.  264),  as  amended  March  26,  1866  (Stats. 
1866-6,  pp.  452-468),  and  J^pril  1,  1872.  Stats.  1871-2,  p.  886. 

104  C.  288,  291,  40  A.  S.  100,  38  P.  81  (cited). 

As  to  boundary  line  between  counties  of  Shasta  and  Lassen, 
see  Stats.  1899  p.  98. 

Ab  to  survey  of  line  forming  portion  of  southern  boundary 
of  Siskiyou  County  and  northern  boundary  of  Lassen  County, 
see  act  April  1.  1873  (Stats.  1871-2  p.  886). 


§«^19.  SISKIYOU.  GcHnmencing  on  the  northern  line  of 
the  state  of  California,  at  the  range  line  between  ranges  num- 
bered four  (4)  and  five  (5)  east  of  Mount  Diablo  base  and 
meridian;  thence  due  south  on  said  range  line  to  the  northern 
line  of  Shasta  County;  thence  westerly  along  the  northern 
line  of  Shasta  and  Trinity  counties  to  the  top  of  the  ridge 
dlTlding  the  waters  of  the  Salmon  and  its  tributaries  from  the 
waters  that  flow  into  the  Klamath  and  Trinity  rivers  and 
their  tributaries,  to  where  the  Salmon  enters  the  Klamath 
River;  thence  westerly  on  a  direct  line  to  the  summit  of  the 
spur  of  the  Siskiyou  range  of  mountains;  thence  northeasterly, 
following  the  southeasterly  line  of  Del  Norte  County,  as 
described  in  section  one  of  this  act,  to  the  forty-second  parallel 
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of  north  latitude;  thence  due  east  alons  the  line  diyidlns  the 
states  of  Oregon  and  California,  to  the  place  of  beginning. 
[County  seat — ^Yreka.] 

Hiiitory:  Enacted  March  12,  1872,  founded  upon  Act  March 
22,  1852  (Stats.  1852,  p.  288),  and  Act  May  14,  1881,  p.  S7S: 
amended  March  3.  1887,  Stat&  and  Amdts.  1888-7,  p.  108.  As 
to  partitioning  of  Klamath  county  between  Siskiyou  and  Hum- 
boldt counties,   see   history,   S  3910   ante. 

49  C.  478,  479  (applied). 

As  to  annexation  of  Klamath  County  to  Humboldt  and  Siski- 
you counties,  see  Stats.  1874,  p.  765,  and  amendatory  act.  Stats. 
1876  p.  603;  also  Hen.  O.  L.,  p.  612  note. 

As  t9  creation  of  county  of  Modoc,  see  Stats.  I87S-4  p.  124. 
and  supplementary  act,  1878-4  p.  517,  Hen.  G.  lb,  p.  729. 

§3914.  HUMBOLDT.  Beginning  at  southwest  comer  of 
Klamath,  as  established  in  section  three  thousand  nine  hun- 
dred and  ten;  thence  east,  to  common  corner  of  Klamath* 
Humboldt,  and  Trinity,  in  Trinity  River,  as  established  hy 
section  three  thousand  nine  hundred  and  ten;  thence  south- 
easterly, up  Trinity  River,  to  the  mouth  of  its  south  fork; 
thence  southeasterly,  along  the  eastern  side  of  said  south  fork, 
one  hundred  feet  ahove  high-water  mark,  to  the  mouth  of 
Grouse  Creek;  thence  south,  to  a  point  on  the  fortieth  degree 
of  north  latitude,  being  on  northern  line  of  Mendocino,  and 
forming  southeast  corner  of  Humboldt;  thence  west,  on  said 
line,  to  the  Pacific  Ocean;  thence  northerly,  along  the  ocean 
shore,  to  the  place  of  beginning. 

County  seat— 'Eureka. 

History t  Enacted  March  12,  1872,  founded  upon  Act  May 
12,  1853  (Stats.  1863,  p.  161),  as  amended  March  10,  1856  (Stats. 
1856,  p.  37),  and  February  11,  1862,  Stats.  1862,  p.  6.  As  to 
annexation  of  part  of  Klamath  county,  see  history,  |  8910  ante. 

As  to  annexation  of  part  of  Klamath  County  to  Humboldt 
County,  see  Stats.  1874  p.  756.  and  amendatory  and  supple- 
mentary act.  Stats.  1876  p.  603;  also  Hen.  O.  L^  p.  612  note. 

§  891&  TEHAXA.  Beginning  at  the  point  of  intersection 
of  Sacramento  River  with  south  line  of  township  twenty-three 
north.  Mount  Diablo  base;  thence  west,  on  said  line,  betng 
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northern  line  of  Colusa,  to  the  summit  of  the  CJoast  Range, 
being  southwest  corner;  thence  northerly,  on  said  summit  line, 
to  the  southwest  comer  of  Shasta,  as  established  In  section 
three  thousand  nine  hundred  and  eleven;  thence  easterly,  on 
the  southern  line  of  Shasta,  as  established  In  section  three 
thousand  nine  hundred  and  eleven,  to  the  northwest  comer  of 
Plnmas,  being  the  point  of  Intersection  of  southern  line  of 
Shasta  with  the  sumimt  line  of  the  dividing  ridge  between 
the  waters  of  Mill  and  Deer  creeks,  tributaries  of  the  Sacra- 
mento River,  and  Rice's  and  Warner's  creeks,  tributaries  of 
the  north  fork  of  Feather  River,  forming  northeast  comer  of 
Tehama;  thence  southerly,  along  said  summit  line,  to  the 
north  point  of  Butte  County,  it  being  the  point  where  the 
northern  road  from  Big  Meadows  to  Butte  Meadows,  by  Dye's 
house,  crosses  the  said  summit  line;  thence  southwesterly,  in 
a  direct  line,  to  the  head  of  Rock  Creek;  thence  southwesterly, 
down  Rock  Creek,  to  the  south  line  of  township  twenty-four 
north.  Mount  Diablo  base;  thence  west,  on  said  line,  to  the 
Sacramento  River;  thence  along  said  river  to  the  place  of 
beginning. 

County  seat— Red  Bluff. 

Htotoryi  Bnacted  March  12,  1872,  founded  upon  Act  April 
9.  1866  (Stats.  1856,  p.  118).  as  amended  April  21,  1866  (Stats. 
1866,  p.  222).  February  19,  1857  (Stats.  1857.  p.  25),  March  26, 
1857  (Stats.  1857,  p.  109),  and  April  19,  1859.  Stats.  1859,  p.  359. 
There  seemed  to  be  no  data  from  which  to  fix  the  common 
comer  of  Tehama  and  Butte  counties  on  the  east  line  of  Plumas, 
except  that  derived  from  Warren  Holt's  map,  of  the  year  1869. 

§  8916.  COLtlSA,  beginning  at  the  southeast  corner,  being 
northeast  corner  of  Yolo,  in  Sacramento  River,  at  its  inter- 
section with  the  south  line  of  township  thirteen  north.  Mount 
Diablo  base;  thence  west,  on  said  township  line  to  the  ridge 
dividing  the  waters  flowing  into  Bear  Creek  and  Stony  Creek, 
from  those  flowing  west  Into  the  north  fork  of  Cache  Creek 
and  Clear  Lake;  thence  northerly,  along  said  ridge  to  the 
summit  line  of  the  Coast  Range,  being  the  western  line  of 
Lake,  forming  southwest  corner  of  Colusa  and  northwest 
corner  of  Yolo;  thence  northerly  on  said  summit  and  western 
boundary,  of  Lake*  through  Hull's  Mountain,  to  the  southwest 
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comer  of  Tehama,  as  established  in  section  three  thousand 
nine  hundred  and  fifteen;  thence  easterly  on  southern  line  of 
Tehama  to  initial  "point  of  Tehiama,  In  Sacramento  River,  on 
south  line  of  township  twenty-three;  thence  down  said  river 
to  the  southwest  corner  of  the  Llano  Seco  grant;  thence  north- 
easterly, along  said  grant  line  to  its  Intersection  with  the 
northern  boundary  of  township  nineteen  north;  thence  east  to 
Butte  Creek;  thence  down  Butte  Creek  to  Butte  Slough;  th«nce 
up  Butte  Slough  to  Sacramento  River;  thence  down  Saerar 
mento  River  to  the  place  of  beginning. 
County  seat — Colusa. 

Hiflrtoryt  Enacted  March  12,  1872,  founded  upon  1 29  April 
25.  1861,  in  which  the  county  was  named  Golusl  <Stat8.  18S1. 
p.  179),  as  amended  May  17.  1853  (Stats.  1868.  p.  193).  April  9. 
1856  (Stats.  1856,  p.  118).  and  April  19.  1S56.  SUts.  1856.  pp. 
124-125  (in  which  the  county  Is  still  desigrnated  as  CoUisi). 

64  C.  166.  179.  30  P.  618.  618  (cited,  holding  delta  at  Butte 
Creek  and  Butte  Slough  In  Colusa). 

As  to  boundary  line  between  counties  of  Glenn  and  Colusa, 
see  act  March  11,  1893  (Stats.  1893  p.  158),  Hen.  Q.  L..  p.  500. 

§8917.  LAKE.  Beginning  at  the  summit  of  Mount  Hull, 
near  Mount  St  John,  on  the  western  line  of  Colusa,  and  form- 
ing the  northeast  comer  of  Lake  and  east  corner  of  Mendo- 
cino; thence  southerly  and  circuitously,  by  the  summit  line 
of  the  Mayacmas  Range,  being  the  dividing  ridge  between  the 
waters  flowing  into  the  Russian  and  Eel  rivers  and  those 
flowing  easterly  Into  Clear  Lake,  to  the  summit  of  Mount  St 
Helena;  thence  easterly  along  the  line  Jieretofore  established 
to  the  Buttes  Canyon  road;  thence  easterly,  in  a  right  line,  to 
the  most  northern  point  of  the  Berry essa  rancho;  thence 
easterly  along  the  northern  line  of  said  rancho  to  the  north- 
east corner  thereof;  thence  east  to  the  western  line  of  Yolo 
County,  as  established  in  section  three  thousand  nine  hundred 
and  twenty-nine;  thence  northerly,  on  the  western  line  of 
Yolo  and  Colusa  counties,  to  the  place  of  beginning. 

County  seat— Lakeport 

HiKtoiTt  Enacted  March  12,  1872,  founded  upon  Act  May  20. 
1861  (Stats.  1861.  p.  660),  as  amended  February  18.  1864  (Stats. 
1S68-4.  p.  97).  February  39.    1864    (Stats.   1M3-4.  pp.   111-112). 
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liarch  24,  1868  (Stats.  1867-8,  pp.  269-270),  and  March  29.  1S70, 
Stats.  1869-70,  p.  442.  Boundary  line  between  L^ke  and  Yolo 
counties  more  definitely  established  by  Act  April  1,  1872,  Stats. 
1871-2.  p.   903. 

Ab  to  boundary  line  between  counties  of  Lake  and  Yolo,  see 
act  April  1,  1872  (Stats.  1871-2  p.  903). 

As  to  northern  boundary  line  of  Napa  County  adjoining  Lake 
and  Yolo  counties,  see  act  March  8,  1872  (Stats.  1871-2  p.  306). 

§  8918.  MENDOCINO.  Beginning  at  the  southwest  corner 
of  Humboldt,  as  established  in  section  three  thousand  nine 
hundred  and  fourteen;  thence  southwesterly,  by  the  ocean 
shore,  to  a  point  three  miles  west  of  Walhalla  [Gualala] 
River;  thence  east  to  the  mouth  of  said  stream,  and  up  the 
channel  two  miles;  thence  easterly  in  a  direct  line,  on  the 
northern  line  of  Sonoma,  to  the  most  northern  and  highest 
peak  of  Redwood  Mountain;  thence  east  to  the  western 
l>oundary  of  Lake,  on  the  summit  of  the  Mayacmas  Ridge; 
thence  northerly,  along  the  western  and  northern  boundary  of 
Lake,  as  established  in  section  three  thousand  nine  hundred 
and  seventeen,  to  the  northeast  corner  thereof;  thence  north- 
erly, along  the  western  boundaries  of  Colusa  and  Tehama,  as 
established  in  sections  three  thousand  nine  hundred  and 
fifteen  and  three  thousand  nine  hundred  and  sixteen,  to  a  point 
on  the  line  of  the  foftieth  parallel  of  north  latitude,  forming 
the  northeast  comer  of  Mendocino  and  the  southeast  corner 
of  Trinity;  thence  west  along  said  parallel,  on  southern  line 
of  Humboldt  and  Trinity,  to  the  place  of  beginning. 

County  seat— TJkiah  City. 

Htotoryt  Enacted  March  12,  1872,  founded  upon  {  26  Act 
April  26,  1851  (Stats.  1851,  p.  178),  as  amended  March  11,  1859, 
Stats.  1869,  pp.  98-99. 

3  C.  A.  168,  170,  84  P.  675  (cited— public  and  official  acts). 

§•919.  TRINIT¥.  Beginning  at  the  northeast  corner  of 
Mendocino,  as  established  in  section  three  thousand  nine  hun- 
dred and  eighteen,  on  the  summit  line  of  the  Coast  Range; 
thence  northerly,  on  said  range  and  the  western  line  of 
Tehama  and  Shasta,  to  the  point  of  intersection  with  the 
Bonfhern  line  of  Siskiyott,  being  northeast  corner  of  Trinity 
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and  northwest  corner  of  Shasta;  thence  westerly,  on  the  ridce 
dividing  the  waters  flowing  south  and  west  into  Trinity  and 
Salmon  rivers  from  the  waters  flowing  north  and  east  into 
Scott's  and  Sacramento  rivers,  to  conmion  corner  of  Klam- 
ath, Siskiyou,  and  Trinity,  as  established  in  section  three 
thousand  nine  hundred  and  ten;  thence  southwesterly,  on  the 
line  of  Scott*s  Mountain,  being  the  southern  line  of  Klamath, 
to  common  corner  of  Trinity,  Klamath,  and  Humboldt,  as 
established  in  section  three  thousand  nine  hundred  and  nine; 
thence  southerly,  by  the  eastern  line  of  Humboldt,  to  the 
fortieth  parallel  of  latitude,  being  the  northern  line  of  Mendo- 
cino, forming  southwest  corner;  thence  east,  to  the  place  of 
beginning. 

County  seat — WeaverviUe. 

HUrtoryi  Enacted  March  12,  1872,  founded  upon  I  SO  Act  April 
25.  1851  (Stats.  1851.  pp.  179-180),  as  amended  by  Act  May  12. 
1853.  setting:  off  Humboldt  county  (Stats.  1853,  p.  161).  and 
April  30,  1855,  Stats.  1855,  p.  200. 

3  C.  A.  168,  170,  84  P.  675  (cited— public  and  official  acts). 

§  8920.  PLUMAS.  Beginning  on  dividing  ridge  between  the 
waters  of  Yuba  and  Feather  rivers,  at  common  comer  of 
Yuba,  Butte,  and  Plumas,  established  by  survey  and  map  of 
Joseph  Johnston,  county  surveyor  of  Yuba  County,  July, 
eighteen  hundred  and  fifty-seven,  and  indicated  by  a  large 
spruce  tree  standing  in  front  of  the  Buckeye  House,  marked 
"Corner  of  Plumas,  Butte  and  Yuba";  thence  northeasterly,  by 
direct  line  to  the  northwest  comer  of  Sierra  and  the  south 
corner  of  Plumas,  In  Slate  Creek,  at  a  point  where  the  third 
course  or  terminating  north  and  south  line  of  survey  of  Keddle 
and  Church,  made  June  nineteenth,  eighteen  hundred  and 
sixty-six,  crosses  said  creek;  thence  northeasterly,  up  said 
creek,  to  the  intersection  of  the  first  north  and  south  line  of 
said  survey;  thence  north,  on  said  line,  tot  the  initial  point 
thereof,  being  the  summit  line  of  the  ridge  dividing  the  waters 
of  Feather  River  from  the  waters  of  the  Yuba  River;  thence 
easterly,  on  said  summit  line,  and  east  to  "The  Falls,"  about 
one  mile  below  the  outlet  of  Gold  Lake;  thence  east,  to  the 
summit  of  the  ridge  which  divides  Long  Valley  from  Sierra 
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Valley,  this  point  forming  the  most  southern  southwest  corner 
of  Liassen,  as  established  In  section  three  thousand  nine  hun- 
dred and  twelve,  also  the  southeast  comer  of  Plumas;  thence 
northwesterly,  on  the  Bouthwestem  Irregular  line  of  Lassen, 
as  established  in  section  three  thousand  nine  hundred  and 
twelve,  to  the  southeast  corner  of  Shasta,  as  established  In 
section  three  thousand  nine  hundred  and  eleven;  thence  west 
on  the  southern  line  of  Shasta,  to  the  northeast  comer  of 
Tehama,  as  established  in  section  three  thousand  nine  hun- 
dred and  fifteen;  thence  southerly,  on  the  ridge,  being  the 
eastern  line  of  Tehama  and  Butte,  to  the  point  of  Intersection 
of  a  line  running  northwesterly  from  the  initial  point,  at  the 
Buckeye  House,  in  line  with  said  initial  point  and  the  southern 
edge  of  Walker's  Plains;  thence  on  said  line  to  the  place  of 
beginning. 

CJounty  seat — Quincy. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  Act  March 
18,  1854,  organizing:  Plumas  out  of  Butte  county  (Stats.  1854, 
p.  129).  as  amended  by  5  2  Act  April  1.  1864  (Stats.  1863-4,  pp. 
2S4-aeS),  by  S2  Act  March  31,  1866  (Stats.  1865-6,  p.  605),  and 
March  28,  1868,  Stats.  1867-8,  p.  462. 

§  8f8L  SIEBRA.  Beginning  at  the  south  comer  of  Plumas, 
in  the  center  of  Slate  cre^,  as  established  in  section  three 
thousand  nine  hundred  and  twenty;  thence  easterly  on  south- 
em  line  of  Plumad,  as  established  in  said  section,  to  the  range 
line  between  township  twenty-one  north,  range  thirteen  east, 
and  township  twenty-one  north,  range  fourteen  east,  Mount 
Diablo  meridian;  thence  north  on  said  range  line,  to  the  north- 
west comer  of  tdwnship  twenty-one  north,  fourteen  east. 
Mount  Diablo  B.  and  M.;  thence  east  on  the  line  between  town- 
ships twenty-one,  and  twenty-two  north  Mount  Diablo  base,  to 
the  state  line  forming  the  northeast  corner;  thence  south  on 
said  state  line  to  the  northeast  comer  of  Nevada  county,  a 
point  east  of  the  Bent  monument,  situated  as  described  in 
section  three  thousand  nine  hundred  and  twenty-three  of  the 
Political  Code;  thence  west  to  the  said  Bent  monument;  thence 
down  the  south  fork  of  the  middle  Yuba  river  and  down  the 
middle  Yuba  river  to  a  point  ten  miles  above  the  mouth  of 
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the  latter;  thence  in  a  straight  line  northerly  to  a  point  on  the 
north  fork  of  the  Tuba  river  known  aa  Cuteye  Foster's  bar; 
down  said  river  to  the  mouth  of  Big  Canyon  creek,  and  then  up 
said  creek  four  miles;  thence  In  a  straight  line  to  the  point  of 
beginning. 
County  seat — Downieville. 

HistoiTt  Enacted  March  12,  1872,  founded  on  Act  April  16. 
1862  (Stats.  1862,  p.  2S0),  as  amended  March  27.  1S6S  (Stata. 
1863,  p.  114),  March  13.  1866  (SUta.  1866-6.  p.  828).  and  March 
28,  1868,  Stats.  1867-8.  p.  462;  amended  March  16.  1874.  Code 
Amdts.  1873-4.  p.  166:  March  1.  1909,  Stats,  and  Amdts.  Id09. 
p.  86.     Id  effect  Immediately. 

99  P.  371.  372  (cited  as  to  point  of  commencement  of  southern 
boundary  of  Sierra  County). 

§8i^«  BUTTE.  Beginning  at  the  northwest  comer  of 
Yuba,  in  Feather  River,  at  the  mouth  of  Honcut  Creek;  thence 
northeasterly  up  the  Honcut  Creek  and  the  north  or  Natches 
branch  of  the  same,  to  its  source,  on  line  established  by  sur- 
veyor-general,  on  survey  of  Westcoatt  and  Henning,  eighteen 
hundred  and  fifty-nine;  thence  to  the  summit  line  of  the  ridge 
dividing  the  waters  of  the  Yuba  and  Feather  rivers;  thence 
northeasterly  up  said  ridge,  on  line  of  said  surrey,  to  the  third 
station  tree  westerly  from  the  Woodvllle  House;  thenee  in  a 
right  line,  fifty  chains  more  or  less,  to  a  station  tree  easterly 
from  said  house  about  twenty-six  chains — said  right  line  pass- 
ing about  three  chains  northerly  of  said  house;  thence  north* 
easterly  on  said  ridge  and  survey,  to  a  point  on  line  of  said 
survey  a  little  westerly  from  the  village  of  Strawberry  Valleiy 
— which  point  is  two  thousand  feet  distant  westerly,  in  right 
line  from  point  of  highest  altitude  on  line  of  said  survey 
east,  and  within  three  hundred  yards  of  the  village  oi  Straw- 
berry Valley;  thence  to  the  common  comer  of  Phunas,  Butta 
and  Yuba,  as  established  in  section  three  thousand  nine  hnn* 
dred  and  twenty;  thence  northwesterly  on  soutiiwesterly  line 
of  Plumas,  as  established  in  said  section,  to  the  most  eastern 
southeastern  comer  of  Tehama,  as  established  In  seotloii  three 
thousand  nine  hundred  and  fifteen,  forming  also  north  comer 
of  Butte;  thence  southwesterly  on  the  southeasterly  line  of 
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!*eliaina  to  the  southeast  corner  of  Tehama,  at  point  of  Intersec- 
Ion  of  Jlock  Greek  and  southern  line  of  township  twenty-four 
lorth.  Mount  Diablo  base ;  thence  west  on  said  township  line  to 
lie  Sacntimento  River;  thence  down  said  river  to  the  southwest 
sorner  of  the  Llano  Seco  grant;  thence  northeasterly,  along 
(aid  grant  line  to  its  intersection  wtth  northern  boundary  of 
township  nineteen  north;  thence  east  to  Watson's  bridge,  on 
Butte  Creek;  thence  on  Colusa  County  east  line,  down  Butte 
3reek,  to  the  norlhwest  corner  of  Sutter  County,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  twenty-six; 
blience  east  on  north  line  of  Sutter  County  to  Feather  River; 
thence  down  Feather  River  to  place  of  beginning. 
County  seat — Orovllle. 

Htotovyi  Enactedliarchl2, 1872,  founded  upon  f  21  Act  April 
25,  1851  (StaU.  1851,  p.  177),  as  amended  March  19,  1858  (Stats. 
1853.  p.  58),  March  18.  1854  (Stats.  1854.  p.  129).  AprU  9,  1856 
(Stats.  1866.  p.  118),  April  19,  1856  (Stats.  1856.  p.  124),  April 
21,  1856  (Stats.  1856,  p.  222).  February  19.  1867  (Stats.  1857,  p. 
25).  March  26,  1857  (StaU.  1857,  p.  109),  March  27.  1867  (Stats. 
1857,  p.  120),  April  19.  1859  (Stats.  1859,  p.  869),  March  22.  1860 
(Stats.  1860.  p.  115),  and  April  15,  1861,  Stats.  1861,  p.  167; 
amended  March  7.  1874.  Code  Amdts.  1873-4,  pp.  167-168. 

As  to  change  and  permanent  location  of  boundary  line  be- 
tween counties  between  Butte  and  Yuba,  see  act  February  25, 
1897.  Stats,  and  Amdts.  1897,  p.  22). 

§  8888.  VEYADl,  Beginning  at  the  northwest  corner,  at  a 
point  in  the  main  Yuba  river,  at  the  mouth  of  Deer  creek; 
thence  up  the  main  Tuba  to  the  mouth  of  the  middle  Tuba; 
thence  up  the  latter  to  the  mouth  of  the  south  fork  of  the 
same;  thence  up  the  south  fork  to  the  Bent  monument  situated 
at  the  falls  of  said  south  fork,  in  the  northwest  quarter  of 
section  ten,  township  eighteen  north,  range  thirteen  east 
Mount  Diablo  meridian,  and  being  one  thousand  feet,  or  there- 
abouts, southwest  from  the  quarter  section  corner  between 
sections  three  and  ten,  township  and  range  aforesaid;  thence 
to  the  eastern  line  of  the  state,  all  on  the  southeastern  and 
southern  lines  of  Tuba  and  Sierra;  then  south,  along  the  state 
line  to  the  northeast  corner  of  Placer,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  twenty-four;   thence 
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westerly,  on  the  northern  line  of  Placer,  as  established  In  said 
section,  to  the  source  of  Bear  river;  thence  down  Bear  river, 
to  a  point  south  of  the  Junction  of  Deer  creek  and  the  main 
Yuba,  forming  southwest  comer;  thence  north,  to  the  place  of 
beginning. 
County  seat — ^Nevada  Cttty. 

HLitbrrt  Enacted  March  12,  1872.  founded  on  120  Act  April 
25.   1861   (SUtB.   1861,  p.   177),  as  amended  May  S.  1862  <8tat«. 

1862.  p.  191).  and  April  19.  1866,  Stats.  1866,  p.  148;  March  1. 
1909,  Stats,  and  Amdts.  1909.  p.  86.     In  effect  immediately. 

§8984.  PLACER*  Beginning  at  a  point  where  the  west 
line  of  township  ten  north,  range  five  east,  Mt  Diablo  meridian, 
intersects  the  northern  line  of  Sacramento  County,  as  es- 
tablished in  section  three  thousand  nine  hundred  and  twenty- 
eight;  thence  north,  on  range  line,  to  the  northwest  comer 
of  section  six.  in  township  ten  north,  range  five  east;  thence 
east,  on  township  line»  to  the  southwest  corner  of  section 
thirty-one,  township  eleven  north,  range  five  east;  thence 
north,  on  range  line,  to  the  northwest  comer  of  township 
twelve  north,  range  five  east;  thence  east  to  the  southwest 
corner  of  section  thirty-four,  township  thirteen  north,  range 
five  east;  thence  north  to  Bear  River;  thence,  on  southern 
line  of  Yuba  and  Nevada  counties,  upsaid  river  to  its  source; 
thence  east,  in  a  direct  line,  to  the  eastern  line  of  the  state 
of  California,  forming  northeast  corner;  thence  southerly, 
along  said  line,  to  the  northeast  corner  of  £1  Dorado,  as 
established  in  section  three  thousand  nine  hundred  and 
twenty-seven;  thence  westerly,  on  the  northern  lines  of  El 
Dorado  and  Sacramento,  as  established  in  sections  three  thou- 
sand nine  hundred  and  twenty-seven  and  three  thousand  nine 
hundred  and  twenty-eight,  to  the  place  of  beginning. 

[County  seat-!- Auburn.] 

HlatoiTt    Bnacted  March  12.  1872,  founded  upon  f  17  Act  April 

25,  1851  (SUta.  1851,  p.  176),  as  amended  March  13,  1866  (Stats. 
1865-6,  p.  223),  and  March  12,  1870,  Stats.  1869-70,  pp.  294-295; 
amended  March  19,  1889,  Stats,  and  Amdts.  1889,  pp.  402-403. 

§  S92&.  YUBA.  Beginning  at  southwest  comer,  at  Junetlon 
of  Feather  and  Bear  rivers;   thence  up  Bear  River,  on  the 

ljB22 


:h.  I.l         SUTTER  COUNTY— BOUNDARIES.       §  3926 

Ine  of  Sutter  and  Placer,  to  southwest  corner  of  Nevada, 
is  established  in  section  two  thousand  nine  hundred  and 
;wenty-three;  thence  north,  on  Nevada  line,  to  the  Junction  of 
Deer  Creek  and  main  Yuba;  thence  up  the  Main  to  the  Middle 
Yuba,  and  up  the  Middle  Yuba  ten  miles,  to  the  southwest 
corner  of  Sierra,  as  established  in  section  three  thousand 
nine  hundred  and  twenty-one;  thence  in  direct  line  northerly, 
and  on  line  of  Sierra,  to  Cuteye  Foster's  Bar,  on  north  Yuba 
River;  thence  down  the  river  to  the  mouth  of  Big  Canyon 
Creek;  thence  up  said  creek  four  miles;  thence  in  direct  line 
to  south  comer  of  Plumas  and  northwest  comer  of  Sierra,  in 
Slate  Creek,  as  established  in  sections  three  thousand  nine 
hundred  and  twenty  and  three  thousand  nine  hundred  and 
twenty-one;  thence  northwesterly,  in  a  direct,  line,  to  com- 
mon corner  of  Plumas,  Butte,  and  Yuba,  in  front  of  Buckeye 
House,  as  established  in  section  three  thousand  nine  hundred 
and  twenty;  Ihence  on  southwestern  line  of  Butte,  as  es- 
tablished in  Westcoatt  and  Hennlng's  survey  and  map,  down 
the  Honcut  Creek  to  its  Juhction  with  Feather  River;  thence 
down  Feather  River  to  the  place  of  beginning. 
County  seat— Marysville. 

Hlatoryi  Enacted  March  12.  1872,  founded  upon  S  19  Act  April 
25.  1861  (Stats.  1851.  p.  156).  as  amended  April  16.  1852.  Stats. 
1852.  p.  280).  March  22,  1860,  Stats.  1860,  p.  116).  April  16,  1861 
(Stats.  1861.  p.  167),  and  March  13,  1866.  Stats.  1865-6.  p.  228. 

As  to  change  and  permanent  location  of  boundary  line  be- 
tween counties  between  Butte  and  Yuba,  see  act  February  25. 
1897.   SUts.   and   Amdts.    1897,   p.    22. 

§8iaa.  SUTTEB.  Beginning  at  the  northwest  comer  of 
Sacramento  County,  as  established  in  section  three  thousand 
nine  hundred  and  twenty-eight;  thence  up  the  Sacramento 
River  to  the  mouth  of  Butte  Creek  Slough;  thence  down  said 
slough  to  the  dividing  line  between  sections  thirty-five  and 
thirty-six,  township  sixteen  north,  range  one  west,  Mount 
Diablo  base  and  meridian;  thence  north,  on  said  line,  to 
Butte  Creek;  thence  following  said  Butte  Creek  to  its  inter- 
section with  the.  south  lioe  of  section  nineteen,  township 
seventeen  north,   range  one  east.   Mount  Diablo  base  and 
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meridian;  thence  east  on  section  line  to  Feather  River;  thenoe 
down  Feather  River  to  mouth  of  Bear  River:  thence  up  Bear 
River  to  northwest  corner  of  Placer  County,  as  estabUshed 
in  section  three  thousand  nine  hundred  and  twenty-four; 
thence  along  the  western  boundary  of  Placer  County  to  the 
southwest  corner  thereof:  thence  westerly  along  the  northern 
boundary  of  Sacramento  County  to  the  place  of  beginning. 
[County  seat— Yuba  City.l 

History t  Enacted  March  12.  1872,  founded  upon  {IS  Act  April 
26.  1851  (Stats.  1851.  p.  176).  as  amended  May  3.  1852  (Stats.  1852. 
p.  237).  March  31,  1864  (Stats.  1864,  p.  26).  April  81.  1856  (Stats. 
1856.  p.  231).  April  1,  1864  (Stats.  1868-4,  p.  301),  il  Act  March 
13,  1866  (Stats.  1866-6,  pp.  223-224),  and  March  12,  1870,  Stats. 
1869-70,  pp.  294-295;  amended  March  31.  1891,  Stats,  and  Amdts. 
1891,  p.  455. 

130  C.  136,  139.  62  P.  385  (referred  to). 

§  8927.  EL  DOfiADO.  Beginning  on  the  west  corner,  at  the 
junction  of  the  north  and  south  forks  of  the  Amerl<;an  River; 
thence  up  the  north  fork  to  the  mouth  of  the  middle  fork; 
thence  up  the  middle  fork  to  the  mouth  of  the  south  fork  of 
the  middle  fork  at  Junction  Bar;  thence  up  said  last-named 
fork  to  a  point  where  the  same  is  intersected  by  the  George- 
town and  Lake  Bigler  trail;  thence  along  said  traU  to  Sugar 
Pine  Point,  on  the  western  shore  of  Lake  Bigler;  thence  east 
to  the  state  line;  thence  south  and  southeasterly,  on  the  state 
line,  to  the  northern  comer  of  Alpine,  being  the  point  where 
the  state  line  crosses  the  eastern  summit  line  of  the  Sierra 
Nevada  Mountains;  thence  southwesterly,  along  the  western 
line  of  Alpine,  as  established  in  section  three  thousand  nine 
hundred  and  thirty-one,  to  the  common  corner  of  Alpine, 
Amador  and  El  Dorado,  as  established  by  said  section;  thence 
westerly,  on  the  northern  line  of  Amador,  as  established  In 
section  three  thousand  nine  hundred  and  thirty,  and  down 
the  Cosumnes  River  and  south  fork  thereof  to  the  eastern  Uae 
of  Sacramento,  as  established  in  section  three  thousand  nine 
hundred  and  twenty-eight;  thence  northerly,  by  the  eaatem 
line  of  Sacramento,  to  the  south  fork  of  the  American  RiTsr; 
thence  down  the  latter  to  the  place  of  beginning. 

€k>unty  seat— Placerville. 
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Htotoryt  Enacted  March  12,  1872,  founded  upon  1 16  Act  April 
S5,  1851  (Stats.  1851,  p.  176),  as  amended  February  28,  1857 
[Stats.  1857,  p.  33),  April  8,  1863  (Stats.  1863.  p.  231).  and  April 
50,  1863  (Stats.  1863,  p.  249),  March  16,  1864,  carving:  out  the 
le^w  county  of  Alpine.  Stats.  1863-4,  p.  178. 

130  C.   136,  139.  62  P.  385  (cited). 

§WB8.    SACRAMENTO.      [BOUITDART    BETWEEN    AND 
SAK  JOAQUIN  ESTABLISHED.]     Beginning  on  the  northern 
line  of  the  county,  at  a  point  ten  miles  north  of  a  point  which 
was,  on  the  thirtieth  of  March,  eighteen  hundred  and  fifty- 
seven,  the  mouth  of  the  American  River;  thence  easterly  to 
the  junction  of  the  north  and  south  forks  of  said  river;  thence 
up  the  principal  channel  of  the  south  fork  to  a  point  one  mile 
above  Mormon  Island,  so  as  to  Include  said  island  in  Sacra- 
mento County,  forming  the  northeast  corner ;  thence  southerly 
to  a  point  on  the  Cosumnes  River,   eight  miles  above  the 
house  of  William  Daylor;  thence  south  to  Dry  Creek,  forming 
southeast  comer;  thence  down  said  Dry  Creek  to  its  entrance 
Into  Mokelumne  River;  thence  down  the  Mokelumne  River  to 
a  point  where  said  river  divides  into  east  and  west  branches; 
thence  down  the  west  branch  to  its  junction  with  the  east 
branch;  thence  down  said  river  to  its  junction  with  the  San 
Joaquin  River;   thence  down  the  San  Joaquin  River  to  the 
mouth  of  the  Sacramento  River,  at  the  head  of  Suisun  Bay, 
forming  southwest  comer;  thence  up  the  Sacramento  River 
to  the  mouth  of  Merritt  Slough;  thence  up  said  slough  to  the 
mouth  of  Sutter  Slough;  thence  up  said  Sutter  Slough  to  the 
Sacramento  River;  thence  up  the  Sacramento  River  to  a  point 
west  of  the  place  of  beginning,  forming  the  northeast  corner 
of  Sacramento  County;   thence  east  to  the  place  of  begin- 
ning. 
County  seat — Sacramento. 

Hlstoryt  Bnacted  March  12,  1872,  founded  upon  fi  11  Act  April 
26,  1851  (Stats.  1851,  p.  174).  as  amended  March  30,  1857  (Stats. 
1857.  p.  182),  April  23,  1861  (Stats.  1861,  pp.  221-222),  SI  Act 
March  13,  1866  (Stats.  1865-6.  p.  223).  and  March  12,  1870,  Stats. 
1869-70.  pp.  294-295;  amended  April  1,  1878.  Code  Amdts.  1877-8, 
pp.  70-71;  March  18,  1905,  Stats,  and  Amdts.  1905,  pp.  164-165. 

187  a  804.  205,  69  P.  962  (cited). 
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§  S9S9.  TOLO.  Beginning  on  southeast  corner,  at  the  most 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough,  at  its 
Intersection  with  the  first  standard  north;  thence  west  on  said 
standard  line  to  west  line  of  range  three  east.  Mount  Diablo 
meridian;  thence  north  on  said  range  line  to  the  northeast 
corner  of  township  seven  north,  two  east;  thence  west  nine 
and  seventy-two  one-hundredths  chains  to  southeast  comer  of 
township  eight,  two  east;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence  westerly 
up  the  old  bed  and  main  Putah  Creek,  to  a  point  on  eastern 
line  of  Napa,  in  the  canyon  called  Devil's  Gate,  where  the 
highest  ridge  of  mountains  divides  the  waters  of  the  Sacra- 
mento from  Berryessa  Valley,  forming  the  most  westerly  of 
the  southwest  corners  of  Yolo  and  northwest  comer  of  Solano; 
thence  northerly  along  the  highest  ridge  of  said  mountains 
to  Cache  Creek;  thence  east  to  the  summit  of  the  spur  of  the 
Coast  Range,  which  divides  the  waters  flowing  east  into  Bear 
Creek  and  Stony  Creek,  and  those  flowing  west  into  the  north 
fork  of  Cache  Creek;  thence  northerly  along  the  said  dividing 
ridge,  following  the  divide  of  said  waters  to  the  summit  of 
the  Coast  Range  of  mountains  on  the  easterly  line  of  Napa  and 
Lake  and  to  the  southwest  corner  of  Colusa,  as  established  In 
section  three  thousand  nine  hundred  and  sixteen;  thence  east- 
erly, on  southern  line  of  Colusa,  as  established  in  said  section, 
to  Sacramento  River,  forming  the  northeast  comer  at  the 
point  of  intersection  of  the  southern  line  of  township  thirteen 
north,  Mount  Diablo  base;  thence  down  said  river  to  Sutter 
Slough ;  thence  down  said  slough  to  the  place  of  beginning. 

County  seat—Woodland. 

Hlatoryt  Enacted  March  12,  1872,  founded  upon  1 28  Act 
April  25,  1851  (Stats.  1851.  p.  179).  an  amended  March  26.  1857 
(Stats.  1857.  p.  108).  Bfarch  3.  1866  (Stats.  1865-6,  p.  162).  and 
March  12,  1870.  Stats.  1869-70,  pp.  294-295.  Boundary  line  be- 
tween Lake  and  Yolo  counties  more  definitely  established  by 
Act  April  1.  1872,  Stats.  1871-2,  p.  903. 

130  C.  136,  139.  62  P.  386  (cited):  137  C.  204.  205,  69  P.  96t 
(cited). 

As  to  boundary  line  between  counties  of  Lake  and  Yolo,  see 
act  April  1.  1872.  Stats.  1871-2  p.  903. 

As  to  northern  boundary  line  of  Napa  County  adjoining  Ijake 
and  Yolo  counties,  see  act  March  8.  1872,  Stats.  1871-8  p.  805. 
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SM80.  AMABOB.  Beginning  at  the  southwest  comer,  in 
be  Mokelumne  River,  on  the  eastern  boundary  of  San 
Toaquin,  as  established  In  section  three  thousand  nine  hun* 
Lred  and  thirty-two;  thence  up  said  river  to  its  junction  with 
be  north  fork  of  the  same;  thence  up  the  said  north  fork  to 
be  line  of  Alpine,  being  at  a  point  south  of  the  common 
sorner  of  Amador,  Alpine,  and  El  Dorado,  which  is  in  the 
center  of  the  Amador  and  Nevada  Road,  in  front  of  Z.  Kirk- 
vood's  house,  as  established  in  section  three  thousand  nine 
bLundred  and  thirty-one;  thence  north  by  the  line  of  Alpine 
to  Bald  common  corner;  thence  westerly  along  said  road  to 
SL  point  east  of  the  source  of  the  south  fork  of  the  south  fork 
of  the  Cosumnes  River;  thence  west  to  said  source;  thence 
down  the  south  fork  of  the  south  fork  and  the  south  fork  and 
tlie  main  C>osumnes  River  to  the  eastern  line  of  Sacramento, 
a.8  established  In  section  three  thousand  nine  hundred  and 
t.'vrenty-eight;  thence  by  eastern  lines  of  Sacramento  and  San 
Joaquin  to  the  place  of  beginning. 
County  seat — Jackson. 

Htstoryi  Enacted  March  12,  1872,  founded  upon  Act  May  11, 
1854  (Stats.  1854,  p.  45),  as  amended  April  16.  1855  (Stats.  1855, 
p.  113).  April  2S,  1865  (Stats.  1855,  pp.  134-135),  April  25.  1857 
<8tat8.  1867,  p.  251),  April  8,  1863  (Stats.  1863,  p.  231),  and 
April  16,  1864.  Stats.  1863-4.  p.  178. 

§8981.  ALPINE.  Beginning  flt  north  corner,  at  a  point 
where  the  state  line  crosses  the  east  summit  of  the  Sierra 
Nevada  Mountains,  being  the  most  easterly  corner  of  £1 
Dorado;  thence  southwesterly  along  said  summit  to  a  point 
two  miles  west  of  James  Green's  house,  in  Hope  Valley,  called 
Thompson's  Peak;  thence  southwesterly  in  a  direct  line  to 
a  point  on  the  Amador  and  Nevada  turnpike  road,  in  front  of 
Z.  Kirkwood's  house,  being  common  corner  of  Amador,  Alpine, 
and  El  Dorado;  thence  south,  across  the  north  fork  of  the 
Mokelumne  River  to  the  road  leading  from  West  Point,  in 
Calaveras,  to  Big  Tree  Road,  near  the  Big  Meadows;  thence 
easterly,  along  said  West  Point  Road  to  the  Big  Tree  Road; 
thence  easterly  in  a  direct  line  to  where  the  Sonora  trail 
strikes  the  middle  fork  of  the  Stanislaus  River;  thence  east- 
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erly  along  said  trail  to  the  summit  of  the  Sierra  Nevada 
Mountains;  thence  northerly  along  said  summit  to  the  di- 
viding ridge  between  West  Walker  and  Carson  rivers;  thenee 
northeasterly  along  said  dividing  ridge  to  the  state  line, 
forming  easterly  comer  of  Alpine  and  northerly  comer  of 
Mono;  thence  northwest  along  said  state  line  to  the  place  of 
beginning. 
County  seat — Silver  Mountain  [MarUeevillel. 

HIstoiTs  Enacted  March  12,  1S72.  founded  upon  Act  March 
IS,  1864  (Stats.  1803-4,  p.  178).  as  amended  March  2.  ISec  C Stats. 
1865-6.  p.  144).  and  January  22.  1870.  Stats.  1869-70,  p.  20. 

§9982.  SAN  JOAQUIN.  Beginning  at  the  jnaction  of  the 
San  Joaquin  and  Mokelumne  rivers,  on  the  line  of  Sacm- 
mento  County;  thence  up  the  latter  to  the  moath  of  Dry 
Creek;  thence  up  Dry  Creek  to  the  southeast  comer  of  Sacra- 
mento, as  established  in  sectlCMi  three  thouaand  nine  hundred 
and  twenty-eight;  thence  southeasterly,  to  a  point  on  lAokel* 
umne  River,  being  the  point  of  beginning  of  survey  of  Bovcber 
and  Wallace  of  line  between  San  Joaquin  and  Calaveras  coon- 
ties,  May,  eighteen  hundred  and  sixty-four;  thence  south- 
easterly, on  the  line  of  said  survey,  to  the  extreme  northern 
comer  of  Stanislaus  County,  on  north  side  of  and  near  to 
Calaveras  River,  at  a  point  on  western  line  of  range  ten  east. 
Mount  Diablo  meridian,  as  established  by  survey  of  George  EL 
Drew,  approved  May,  eighteen  hundred  and  sixty,  as  shown 
on  map  of  said  survey;  thence  south,  on  said  range  line,  to 
Stanislaus  River;  thence  down  said  river  to  its  conllii«ice 
with  the  San  Joaquin;  thence  southwest,  to  the  summit  of 
the  Coast  Range,  as  shown  on  survey  and  map  of  Wallaee  and 
Stakes,  May,  eighteen  hundred  and  sixty-eight  and  f^n-mlng 
the  common  corner  of  San  Joaquin,  Stanislaus,  Santa  Clara, 
and  Alameda,  as  shown  also  on  map  of  Boardman  and 
Stakes,  July,  eighteen  hundred  and  sixty-eight;  thence  norUn 
westerly,  following  the  summit  of  the  said  Coast  Range  to  a 
post  near  the  middle  of  section  thirty-two,  township  tour 
south,  range  four  east;  thence  north  to  the  southeast  comer  of 
Contra  Costa,  being  a  point  on  the  west  channel  of  the  San 
Joaquin  River,  as  laid  down  on  Gibbe's  map,  at  a  bend  wbere 
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tlie  said  west  channel,  running  downward,  takes  a  general 
(X>iir8e  north,  which  point  Is  shown  on  map  of  Boardman  and 
St&^es,  July,  eighteen  hundred  and  sixty-eight;  thence  down 
tlie  said  west  channel  to  its  confluence  with  the  main  river; 
Uience  down  said  river  to  the  place  of  beginning. 
County  seat — Stockton. 

WKtutortt  Bnacted  March  12.  1872,  founded  upon  $12  Act  April 
26,  1851  (Stats.  1851.  p.  175),  as  amended  February  14,  1852 
(Stats.  18^2,  p.  178),  February  28,  1852  (Stats.  1852,  p.  180),  and 
"February  17,  1860,  Stats.  1860,  p.  84.  John  "Wallace,  civil  engri- 
neer,  of  San  Joaqnin  county,  furnished  an  elegant  map  of  that 
county,  and  much  valuable  Information  in  relation  to  the  county 
\>oundarles,  which  were  used  by  the  Code  Commission  in  fram- 
ing- this  and  other  sections  relatingr  to  the  counties. 

§  M83*    STANISLAUS.     Beginning    at    common   corner  of 
Stanislaus,  Santa  Clara,  Alameda  and  San  Joaquin,  on  the 
summit  of  Mount  Boardman,  of  the  Mount  Diablo  range,  as 
shown   on   survey   and   map   of  Wallace   and    Stakes,   May, 
eighteen  hundred  and  sixty-eight;   thence  southeasterly,  on 
the   summit  line  of  said  range,  being  eastern  line  of  Santa 
Clara,  to  the  northwest  corner  of  Merced,  forming  the  south- 
west corner  of  Stanislaus,  as  established  by  survey  and  map 
of    A.    J.    Stakes,    July,    eighteen    hundred    and    sixty-eight; 
thence  northeasterly,  on  line  as  established  by  said  last-named 
survey,  to  the  Junction  of  the  Merced  and  San  Joaquin  rivers; 
thence  down  the  San  Joaquin  seven  miles;  thence  in  a  direct 
line  a  little  north  of  east  to  a  monument  established  by  sur- 
vey of  A.  J.  Stakes,  being  on  the  summit  of  the  ridge  between 
Merced  and  Stanislaus,  and  marking  common  corner  of  Tu- 
olumne, Merced,  Mariposa,  and  Stanislaus;  thence  northwest- 
erly, in  a  direct  line,  and  crossing  the  Stanislaus  River,  to 
monument    established    by    survey    and   map    of   George   B. 
Drew,  May,  eighteen  hundred  and  sixty,  on  the  north  bank  of 
said  last-named  river;  thence  northwesterly,  on  line  of  said 
survey,  to  its  intersection  with  western  line  of  range  ten 
east,  Mount  Diablo  meridian,  which  point  is  marked  by  a 
monument  establishing  the  north  corner  of  Stanislaus  County; 
thence  south,  on  said  range  line,  to  Stanislaus  River;  thence 
down  the  latter  to  its  mouth,  in  San  Joaquin  River;  thence 
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southwesterly,  on  line  as  surveyed  and  mapped  by  Wallace 
and  Stakes,  May,  eighteen  hundred  and  sixty-eight,  to  the 
place  of  beginning. 
County  seat — Modesto. 

History*  Enacted  March  12,  1872,  founded  upon  Act  May  8, 
1864  (Stats.  1864.  p.  40),  as  amended  May  4,  1866  (Stata.  186S, 
p,  245).  February  17.  1860  (Stats,  1860.  p,  34).  and  AprU  4,  1870. 
Stats.  1869-7.  p.  776. 

§S934*  MfeBCED.  Beginning  at  northwest  corner,  being 
southwest  corner  of  Stanislaus,  as  shown  on  survey  and  map 
of  A.  J.  Stakes,  eighteen  hundred  and  sixty-eight;  thenoe 
northeasterly,  on  southern  line  of  Stanislaus,  as  described  In 
section  three  thousand  nine  hundred  and  thirty-three,  to 
common  comer  of  Tuolumne,  Mariposa,  Merced,  and  Stanis- 
laus, as  established  in  said  section;  thence  southeasterly,  by 
direct  line,  being  western  line  of  Mariposa,  to  Phillips'  Ferry, 
on  Merced  River;  thence  southeasterly,  on  line  of  Mariposa, 
being  line  shown  on  "Map  of  Mariposa  County,"  to  Newton's 
Crossing  on  Chowchilla  Creek,  forming  southeast  corner; 
thence  down  the  northern  side  and  on  high-water  mark,  being; 
on  line  of  Fresno,  to  the  lower  clump  of  Cottonwood  timber 
at  the  sink  of  said  creek;  thence  south,  forty-five  degrees 
west,  to  the  eastern  line  of  Monterey,  on  summit  of  Coast 
Range,  forming  southwest  corner;  thence  northwesterly,  by 
said  summit  and  line  of  Monterey  and  Santa  Clara,  to  the 
place  of  beginning. 

County  seat — Snelling  [Merced]. 

Hlntoryi     Enacted  March  12.  1872.  founded  upon  Act  April  lf« 

1855  (Stats.  1855,  p.  125).  as  amended  April  19.  1856  (StaU.  1856, 
p.  183).  March  8.  1866  (Stats.  1865-6.  p.  172).  and  February  IS. 
1868.  Stats.  1867-8. 

§S98o.  MO]yO.  Beginning  at  north  comer  on  state  line, 
being  east  corner  of  Alpine,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-one;  thence  southwesterly, 
on  the  easterly  line  of  Alpine,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-one,  to  the  main  sammit 
of  the  Sierra  Nevada  Mountains;  thence  southerly,  along  said 
summit,  on  easterly  line  of  Alpine,  Tuolumne  and  Presnob  to 
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point  where  the  northern  line  of  township  six  south,  Mount 
Hablo  base,  intersects  said  summit  line,  forming  southwest 
orner;  thence  east,  on  said  township  line,  being  the  northern 
Ine  of  Inyo,  to  the  eastern  line  of  the  state,  forming  south- 
taat  corner;  thence  northwest,  on  the  state  line,  to  the  place 
»f  beginning. 

County  seat — Bridgeport 

HLstoryt  Enacted  March  12,  1872,  founded  upon  Act  April  24, 
L861  (Stats.  1861,  p.  235),  as  amended  January  27,  1864  (Stats. 
1863-4.  p.  80),  March  16.  1864  (Stats.  1863-4,  p.  178).  March  2, 
L866  (Stats.  1865-6.  p.  144),  March  22,  1866,  carving:  out  county 
jt  Inyo  (Stats.  1865-6,  p.  355),  January  22.  1870  (Stats.  1869-70, 
p.  20).  and  March  28.  1870.  Stats.  1869-70,  p.  421. 

§  8ML    CALATEBAS*    Beginning  at  southern  comer,  at  a 
point  in  the  Stanislaus  River  where  it  Intersects  the  eastern 
line   of  Stanislaus   Ck>unty,   as   established   in   section   three 
thousand  nine  hundred  and  thirty-three,  being  a  point  one 
mile  north  of  Knight's  Ferry,  and  being  the  western  corner 
of  Tuolumne  County;   thence  up  said  river  and  north  fork 
thereof,  to  the  easterly  line  of  Alpine,  as  established  in  sec- 
tion  three   thousand   nine   hundred   and   thirty-one;    thence 
northerly,  on  the  line  of  Alpine,  to  the  southeast  corner  of 
Amador,  as  established  in  sections  three  thousand  nine  hun- 
dred and  thirty  and  three  thousand  nine  hundred  and  thirty- 
one;  thence  southwesterly,  on  the  southern  line  of  Amador, 
down  the  Mokelumne  River,  to  the  southwest  corner  of  Ama- 
dor, on  the  eastern  line  of  San  Joaquin  County;  thence  south- 
erly and  southeasterly,  on  line  of  San  Joaquin  and  Stanislaus, 
as  established  in  sections  three  thousand  nine  hundred  and 
thirty-two  and  three  thousand  nine  hundred  and  thirty-three, 
to  the  place  of  beginning, 
(bounty  seat — San  Andreas. 

History:  Enacted  March  12,  1872,  founded  upon  §  13  Act 
April  25,  1851  (Stats.  1851,  p.  175),  as  amended  by  §  3  Act  March 
11,  1854  (Stats.  1854,  p.  46),  April  24,  1861  (Stats.  1861,  p.  285), 
and  f  2  Act  March  16,  1864,  Stats.  1863-4,  p.  178. 

§8M7.    TUOLUMNE.    Beginning  at  the  most  western  cor- 
ner, being  the  southern  corner  of  Calaveras,  as  established 
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in  section  three  thousand  nine  hundred  and  thirtsr-slx,  in 
Stanislaus  River;  thence  southeasterly  to  common  corner 
of  Merced,  Mariposa,  Stanislaus,  and  Tuolumne,  as  estab- 
lished in  section  three  thousand  nine  hundred  and  thlrtf- 
three;  thence  easterly  on  northern  line  of  Mariposa,  follow- 
ing summit  line  of  the  dividing  ridge  between  Tuolumne  and 
Merced  Rivers  to  Mount  Lyell,  as  marked  on  Warren  Holt's 
map,  eighteen  hundred  and  sixty-nine,  and  the  summit  of  the 
Sierra  Nevada  Mountains,  being  on  the  western  line  of  Mono 
and  common  corner  of  Tuolumne,  Mariposa,  and  Fresno; 
thence  northerly  by  the  line  of  Mono,  being  the  summit  line 
of  the  Sierra  Nevada  Mountains,  to  the  southern  corner  of 
Alpine,  as  established  in  section  three  thousand  nine  hun- 
dred and  thirty-one;  thence  northwesterly  by  the  line  of 
Alpine  to  the  southeastern  corner  of  Calaveras;  thence  west- 
erly on  the  line  of  Calaveras  and  down  the  Stanislaus  River, 
to  the  place  of  beginning. 
County  seat — Sonora. 

HlMtoryt    Enacted  March  12,  1872,  founded  upon  1 14  Act  April 

26,  1861  (Stats.  1851,  p.  175).  as  amended  May  4,  1855  (Stmts. 
1855,  p.  245),  April  11.  1859  (Stats.  1859,  p.  213).  {2  Act  March 
16,  1864  (Stats.  1863-4.  p.  178),  March  2,  1866  (Stats.  1865-6.  p. 
144),  and  January  22.  1870,  Stats.  1869-70.  p.  20. 

§3938.  MARIPOSA.  Beginning  at  the  inlUal  point  of 
Fresno  County,  being  where  the  Stockton  Road  to  Millerton 
crosses  the  Chowchilla  Creek,  known  as  Newton's  Grossing; 
thence  north,  forty-five  degrees  east,  to  the  southwest  corner 
of  section  eleven,  township  six  south,  range  twenty  east. 
Mount  Diablo  base  and  meridian;  thence  east,  following  sec- 
tion lines  to  main  ridge  between  waters  of  Big  Creek  and 
Fresno  River;  thence  easterly,  on  the  main  ridge  which  di- 
vides the  waters  of  the  Merced  and  San  Joaquin  rivers,  to 
the  intersection  of  the  same  with  the  summit  line  of  the 
Sierra  Nevada  Mountains  and  western  line  of  Mono,  the  same 
point  forming  the  common  corner  of  Tuolumne,  Fresno  and 
Mariposa,  as  described  in  section  three  thousand  jklne  hundred 
and  thirty-seven;  thence  westerly,  by  the  aonthern  boundary 
of  Tuolumne,  to  the  southwest  comer  tiiereof,  being  oommon 
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orner  of  Stanislaus,  Merced,  Tuolumne,  and  Mariposa;  thence 
outheasterly,  on  western  line  of  Merced,  as  established  in 
;ectiou  three  thousand  nine  hundred  and  thirty  four,  to  the 
ftlace  of  beginning. 
Coiinty  seat— Mariposa. 

Hlatoryt  Enacted  March  12,  1872,  founded  upon  $15  Act  April 
S6,  1851  (Stats.  1851,  p.  175),  as  amended  April  20,  1S62  (Stats. 
L852.  p.  240),  April  19,  1865  (Stats.  1865,  pp.  125-126),  April  19, 
L856,  creating  county  of  Fresno  (Stats.  1856.  p.  183),  April  24; 
1861  (Stats.  1861,  p.  285),  January  22,  1870  (Stats.  1869-70,  p.  20). 
ELnd  March  29,  1870,  Stats.  1869-70,  p.  449.  Boundary  line  between 
Mariposa  and  Fresno  counties  more  definitely  established  by  Act 
April  1,  1872  (Stats.  1871-2,  p.  890).  and  amended  February  11, 
1874.  Stats.  1873-4,  p.  100. 

See  Kerr's  Cyc.  Pol.  G.  for  2  pars,  annotation. 

142  C.  60,  52.  54.  66,  76  P.  672  (construed). 

As  to  boundary  line  between  Mariposa  and  Fresno  counties, 
see  act  April  1,  1872  (Stats.  1871-2  p.  891),  amended  February 
11,   1874,  Stats.  1873-4  p.  100. 


§  S989.    FRESNO.    Beginning  at  southeast  corner  of  Merced 
and  southwest  comer  of  Mariposa,  being  a  point  where  the 
Stockton  Road  to  Millerton  crosses  the   Chowchilla  Creek, 
known   as  Newton's   Crossing;    thence   westerly   down    said 
stream,  on  the  north  side,  on  line  of  high-water  mark,  being 
on  southeastern  line  of  Merced,  to  the  lower  clump  of  cotton- 
wood  timber  at  the  sink  of  said  creek;  thence  south,  fofty- 
flve  degrees  west,  and  on  line  of  Merced,  to  the  eastern  bound- 
ary-line of  Monterey,  as  described  in  section  three  thousand 
nine  hundred  and  forty-eight,    being   on    summit    of    Coast 
Range;  thence,  following  said  boundary  line  on  said  summit, 
in  a  southeasterly  direction,  to  a  point  in  the  same,  which 
point  is  south  forty-five   degrees  west  from   the   point  on 
King's  River  where  northern  line  of  township  sixteen  south 
crosses  the  same;   thence  north,  forty-five  degrees  east,  to 
said  point  on  King's  River;  thence  east,  along  northern  line 
of  township  sixteen  south,  to  the  dividing  ridge  between  the 
waters  of  King's  River  and  Kaweah  River;  thence  easterly, 
on  the  said  dividing  ridge,  to  the  summit  of  the  Sierra  Ne- 
vada, being  the  western  line  of  Inyo;  thence  north wester^' 
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on  the  summit  line  and  lines  of  Inyo  and  Mono,  to  Mon&t 
Lyell,  the  common  corner  of  Tuolumne,  Mariposa,  and  Fresno; 
thence  westerly  and  southwesterly,  on  the  southeasterly  line 
of  Mariposa,  as  established  in  section  three  thousand  nine 
hundred  and  thirty-eight,  to  the  place  of  beginning. 

County  seat— Millerton  [Fresno]. 

HlatoiT*  Enacted  March  12,  1872,  founded  upon  Act  April  19, 
1856  (Stats.  1856,  p.  18S).  as  amended  April  24.  1861  (Stats.  1861. 
p.  235).  March  2.  1866  (Stats.  1865-6,  p.  144).  March  22.  1866 
(Stats.  1865-6,  p.  355).  January  22,  1870  (Stats.  1869-70.  p.  20), 
March  28.  1870  (StaU.  1869-70,  p.  421).  March  29.  1870,  Stats. 
1869-70.  p.  449.  and  Act  March  30,  1874,  Stats.  1873-4,  p.  91S 
(removing  county  seat  to  town  of  Fresno).  For  acts  definitely 
establishing  lines  between  Fresno  and  Mariposa  counties,  see 
history:  {  3938  ante.  For  act  changing  boundary  between  Fresno 
and  Kings  counties,  see  act  April  12.  1909.  Stats,  and  Amdts. 
1909.  p.  827.  Kerr*«  Poeket  Gen.  L.,  tit.  King's  County. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

142  C.  60,  52.  54.  56.  75  P.  572  (construed). 

As  to  boundary  line  between  Mariposa  and  Fresno  counties, 
see  act  April  1,  1872  (Stats.  1871-2  p.  891),  amended  February 
11.  1874,  Stats.  1873-4  p.  100. 

§S940.  TULARE.  Beginning  at  southwest  corner,  being 
common  corner  of  Monterey,  San  Luis  Obispo,  Kern,  and 
Tulare,  and  being  the  point  where  the  line  of  the  sixth 
standard  south  crosses  the  summit  line  of  the  Mount  Diablo 
range  of  mountains;  thence  east,  on  said  standard,  to  the 
point  of  intersection  with  summit  line  of  the  Sierra  Nevada 
Mountains,  forming  the  southeast  corner  of  Tulare  and  the 
southwest  corner  of  Inyo;  thence  northwesterly,  on  said  sum- 
mit, being  on  the  western  line  of  Inyo,  to  the  east  corner  of 
Fresno,  as  established  in  section  three  thousand  nine  hun- 
dred and  thirty-nine;  thence  on  the  southern  line  of  fVesno 
to  the  eastern  line  of  Monterey;  thence  southerly,  on  the  line 
of  Monterey,  as  established  in  section  three  thousand  nine 
hundred  and  forty-eight,  to  the  place  of  beginning. 

Ck)unty  seat — ^Vlsalla. 

Hintoryt  Enacted  March  12,  1872,  founded  upon  Act  April  20, 
1852  (Stats.  1852.  p.  240).  as  amended  April  19.  1856  (Stats.  ]85«. 
p.  183).  April  4,  1864  (Stats.  1868-4.  p.  528).  March  22.  1866  (Stats. 
1865-6,  p.  355).  and  April  2.  1866.  Stats.  1865-6,  p.  796. 

As  to  county  line  between  counties  of  Fresno  and  Tulare. 
see  act  March  23,  1876,  Stats.  1875-6  p.  897. 
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S  8941.  KBBN*  Beginning  at  northwest  corner,  being  com- 
Z1.011  corner  of  San  Luis  Obispo,  Monterey,  Tulare,  and  Kern, 
318  established  in  section  three  thousand  nine  hundred  and 
forty;  thence  east,  on  sixth  standard  south.  Mount  Diablo 
k>a«8e,  to  the  northwest  corner  of  San  Bernardino,  as  estab- 
Ltshed  in  section  three  thousand  nine  hundred  and  forty- 
tb-ree;  thence  south,  on  the  western  line  of  San  Bernardino, 
to  southern  line  of  township  nine  north,  San  Bernardino  base, 
forming  southeast  corner;  thence  west  along  said  line  and 
esLtenslon  thereof  to  the  summit  of  the  Coast  Range,  being 
0x1  the  line  of  Santa  Barbara,  forming  southwest  corner; 
tlience  northwesterly,  on  said  summit  line,  being  eastern 
Une  of  Santa  Barbara  and  San  Luis  Obispo,  to  the  place  of 
l>eginning. 

County  seat — ^Havilah  [Bakersfield]. 

Hlatoryi  Enacted  March  12,  1872,  founded  upon  Act  April  2, 
X866,  Stats.  1865-6,  p.  796.  County  seat  changred  to  Bakersfleld 
by  vote  of  the  people,  as  appears  from  order  of  supervisors 
January  26,  1874,  in  county  records,  and  in  office  of  the  secretary 
of  state. 

As  to  boundary  line  between  counties  of  San  Luis  Obispo  and 
tKern,  see  act  March  X4,  1885,  Stats.  1885  p.  139. 

S  8942.  DnrO.  Beginning  at  the  southeast  corner  of  Tulare, 
as  established  in  section  three  thousand  nine  hundred  and 
forty,  being  the  point  of  intersection  of  sixth  standard  south. 
Mount  Diablo  base,  with  summit  line  of  Sierra  Nevada  Moun- 
tains; thence  east,  by  said  standard  and  extension  thereof, 
to  the  eastern  line  of  the  state  forming  southeast  corner; 
thence  northwesterly,  on  state  line,  to  the  southeast  corner 
of  Mono,  as  established  in  section  three  thousand  nine  hun- 
dred and  thirty-five;  thence  west  on  the  southern  line  of 
Mono  to  the  summit  of  the  Sierra  Nevada  Mountains,  being 
on  the  eastern  line  of  Fresno,  and  forming  the  southwest 
comer  of  Mono  and  northwest  corner  of  Inyo;  thence  south- 
easterly on  said  summit  line  to  the  place  of  beginning. 

County  seat — ^Independence. 

History  I  Bnacted  March  12,  1872,  founded  upon  Act  March  22, 
1866  (Stats.  1865-6,  p.  S55),  as  amended  January  22,  1870  (Stats. 
1869-70.  p.  20),  and  March  28,  1870,  Stats.  1869-70.  p.  420. 
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§SMS.    SAN  BEBKAKDINO.    Beginning  at  the  soathwest 

corner,  a  little  northwesterly  of  Laguna  Temecnla,  at  a  point 
on  the  northern  line  of  San  Dtego,  as  established  in  seetioB 
three  thousand  nine  hnndred  and  forty-four,  where  a  south 
line  drawn  from  the  highest  peak  of  the  Sierra  de  Santiago 
intersects  the  said  boundary  line;  thenoe  northwesterly  on 
the  summit  of  said  Sierra  to  the  Santa  Anna  RlTer,  between 
the  ranch  of  Sierra  and  the  residence  of  Bernardo  Yerba; 
thence  across  the  Santa  Anna  River  along  the  summit  of 
the  range  of  liills  that  lie  between  the  Cayotes  and  Chlno 
(leaving  the  ranches  Gutiveras  and  Tbana  to  the  west  of  this 
line)  to  the  southwest  comer  of  the  ranch  San  Jose;  thence 
northerly  along  the  eastern  boundaries  of  said  ranch  and  of 
San  Antonio  and  the  western  and  northern  boundaries  of 
Cucaimonga  ranch  to  the  ravine  of  Cucaimonga;  thence  north- 
erly up  said  ravine  to  its  source  in  the  Coast  Range;  thABce 
north,  on  the  easterly  line  of  Los  Angeles  and  Kern,  to  the 
sixth  standard  south,  Mount  Diablo  base,  being  the  north- 
east corner  of  Kern  and  northwest  corner  of  San  Bernardino; 
thence  east  by  said  standard  line  and  extension  thereof  to 
the  state  line;  thence  southeasterly  on  said  state  line  to  the 
Colorado  River;  thence  down  said  river  to  the  northern 
boundary  line  of  San  Diego  County;  thence  westerly  along  the 
northern  boundary  line  of  San  Diego  County,  as  established 
in  section  three  thousand  nine  hundred  and  forty-four,  to 
the  place  of  beginning. 
County  seat — San  Bernardino. 

Htotoryi  Enacted  March  12,  1872,  founded  upon  Act  April  2S. 
1853  (Stats.  1853,  p.  119).  as  amended  April  2,  1857  (Stats.  1867. 
p.  165).  March  22.  1866  (Stats.  1865-6.  p.  S56).  April  2.  1866  (Stats. 
1865-6.  p.  796).  and  March  30,  1868,  Stata.  1867-8,  p.  604.  As  t* 
method  of  fixing  boundary  lines,  see  history  to  foUowlng  sao- 
tion. 

87  C.  287.  288.  26  P.  692  (cited). 

§8944.  HAN  DIEGO.  Beginnhig  at  south  comer  of  Los 
Angeles  in  the  Pacific  Ocean,  opposite  San  Mateo  Point; 
thence  northerly  along  the  western  line  of  Rancho  Santa 
Margarita  to  the  southern  line  of  Mission  Viejo  or  La  Pas: 
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theBoe  alongr  the  soutbmi  and  eastern  line  of  La  Paz  to  a 
point  two  miles  north  of  the  south  boundary  line  of  township 
seren   south,    range    six    west,    San    Bernardino  base    aad 
meridian;   thence  northeasterly,  to  the  southwest  comer  of 
San  Jacinto  Nuevo,  In  township  four  south,  range  four  west; 
thenoe  north  along  west  boundary  of  said  raacho  to  line  be- 
tween townships  three  and  four  south;  thence  east  to  line 
between  ranges  two  and  three  west;  thence  north  on  range 
line    to   a  point  where   a   line  parallel   with  the   southern 
boundary  between  the  United  States  and  Mexico  will  just 
clear  the  Rancho  San  Jaelnto  Viejo;    thence  northeasterly 
along  such  parallel  line  to  the  Colorado  River;  thence  down 
that  river  to  Its  Junction  with  the  boundary  line  between  the 
United  States  and  Mexico;   thence  westerly,  following  that 
boundary  line  Into  the  Pacific  Ocean;   thence  northerly  to 
plaee  of  be^ning. 

Covnty  seat— San  Diego. 

History  I  Enacted  March  12,  1S72,  founded  upon  S  2  Act  April 
25.  1861,  Stats.  1851.  p.  172.  The  boundaries  as  fixed  in  the  two 
preceding  sections  were  made  by  the  legislature  after  consulting 
a  letter  received  by  tbe  Code  Commissioners  from  James  Pascol. 
county  surveyor  of  San  Diego  county,  on  the  subject  of  bounda- 
ries of  San  Diego  and  adjolnlnsr  counties. 

87  C.  287,  288,  26  P.  €92  (died). 

i  SM5.  LOS  AN6ELE&  Beginning  at  southeast  corner  of 
Santa  Barbara,  in  the  Pacific  Ocean,  at  a  point  on  extension 
line  of  the  northern  boundary  of  the  rancho  called  Malaga, 
western  comer;  thence  northeasterly,  so  as  to  Include  said 
rancho,  to  the  northwest  corner  of  the  raacho  called  Trfumfo, 
running  on  northerly  iine  of  the  same  to  the  northeast  cor- 
ner thereof;  thence  to  the  summit  of  the  ridge  of  hills  called 
Santa  Susanna;  thence  in  a  direct  line  northwesterly,  to  the 
southwest  corner  of  Kern,  as  established  in  section  three 
thousand  nine  hundred  and  forty-one,  forming  the  northwest 
comer  of  Los  Angeles;  thence  east,  on  southern  line  of 
Kern,  to  the  western  line  of  San  Bernardino,  as  established 
In  section  three  thousand  nine  hundred  and  forty *three; 
thence  southerly,  on  western  line  of  San  Bernardino  to  Its 
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point  of  Intersectioii  with  northern  line  of  San  Diego,  as 
established  In  said  section;  thence  southwesterly,  on  San 
Diego  line,  as  established  in  section  three  thousand  nine 
hundred  and  forty-four,  to  northwest  corner  of  San  Diego, 
in  Pacific  Ocean ;  thence  northwesterly,  along  ocean  shore  to 
place  of  beginning;  including  the  islands  of  Santa  Catalina, 
San  Clement[e],  and  the  islands  oft  the  coast  included  in 
Los  Angeles  County. 
County  seat — Los  Angeles. 

HUrtoryt    Enacted  March  12,  1872,  founded  upon  I  3  Act  April 

25.  1851  (Stats.  1851.  p.  172),  as  amended  April  2$,  1858  <StaU. 
1853.  p.  119),  March  26.  1856  (Stats.  1856,  pp.  58-54).  April  2. 
1857  (Stats.  1857,  p.  165),  and  March  30,  1868,  StaU.  1867>8.  p. 
604.     Qee  also  history,  S  8944  ante. 

8  MMe.  SANTA  BARBARA.  Beginning  at  the  western  cor- 
ner of  Los  Angeles,  as  established  in  section  three  thousand 
nine  hundred  and  forty-five;  thence  northerly,  on  westerly 
line  of  Los  Angeles,  as  described  in  said  section,  to  the  north- 
west corner  thereof,  on  the  summit  of  the  Coast  Range,  being 
also  the  southwest  comer  of  Kern,  as  established  in  section 
three  thousand  nine  hundred  and  forty-one;  thence  north- 
westerly, on  the  summit  line,  being  also  on  western  boundary 
of  Kern,  to  a  point  of  intersection  with  the  southern  line 
of  township  ten  north,  San  Bernardino  base;  thence  west,  on 
said  township  line,  to  the  Santa  Maria  River;  thence  down 
said  river,  and  down  the  creek  which  divides  that  part  of 
Guadalupe  Rancho  known  as  La  Larga  from  that  known  as 
Oso  Flacco,  to  a  point  in  the  Pacific  Ocean  opposite  the 
mouth  of  said  creek,  forming  northwest  comer;  thence  south- 
easterly, by  the  ocean  shore,  to  the  place  of  beginning:  In- 
cluding the  islands  of  Santa  Barbara,  San  Nicolas,  San  Mignel, 
Santa  Rosa,  and  Santa  Cruz. 

County  seat — Santa  Barbara. 

Hiiitoryi  Enacted  March  12.  1872.  founded  upon  S  4  Act  April 
25.  1851  (Stats.  1851,  p.  173).  as  amended  April  14,  1863  <8tat«. 
1852.  p.  218).  May  13.  1854  (SUtfl.  1854,  p.  148),  and  April  2. 
1866.  Stats.  1865-6.  p.  796. 

As  to  creation  of  Ventura  County  out  of  eastern  part  of  Santa 
Barbara  county,  see  Btats.  1872  p.  484,  amended  1878-4  p.  366. 
Hen.  G.  L,  p.  1459. 
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IM47.  SAK  LUIS  OBISPO.  Beginning  in  Pacific  Ocean, 
northwestern  corner  of  Santa  Barbara,  as  established  in 
;;tioii  three  thousand  nine  hundred  and  forty-six;  thence 
Bterly,  on  the  northern  line  of  Santa  Barbara,  up  the 
nta  Maria  River,  to  intersection  of  southern  line  of  town- 
ip  ten  north,  San  Bernardino  base ;  thence  east  on  said  line 
point  on  summit  of  Coast  Range,  forming  the  southeast 
rner,  also  northeast  comer  of  Santa  Barbara;  thence  north- 
saterly  on  summit  line,  being  western  line  of  Kern,  to  its 
tersection  with  sixth  standard  south.  Mount  Diablo  base, 
sing  the  common  corner  of  Tulare,  Kern,  Monterey,  and  San 
lis  Obispo;  thence  west  on  said  standard  line  and  extension 
ereof  to  the  Pacific  Ocean;  thence  southerly  along  the 
lore  to  the  place  of  beginning. 
County  seat — San  Luis  Obispo. 

Hlatoryi  Enacted  March  X2,  1872,  founded  upon  I  6  Act  April 
»,  1851  (Stats.  1851,  p.  273),  as  amended  May  13.  1854  (Stats. 
)54.  p.  148),  May  IS.  1861  (Stats.  1861.  p.  349),  April  20,  1868 
Stats.  1863,  p.  358),  and  April  2,  1866.  Stats.  1865-6,  p.  796. 

As  to  boundary  line  between  counties  of  San  Luis  Obispo  and 
Lern,  see  act  March  14.  1885,  Stats,  and  Amdts.  1885,  p.  139. 


S  S948.  MOKTEBET.  Beginning  In  Pacific  Ocean,  at  south- 
rest  corner  of  Santa  Cms,  as  established  in  section  three 
housand  nine  hundred  and  forty-nine;  thence  west  to  the 
Qouth  of  Pajaro  River,  on  the  bay  of  Monterey;  thence  up 
laid  stream  to  Its  source,  the  small  lake  San  Felipe;  thence 
Llong  the  northern  and  western  banks  of  said  lake  to  the 
ireek  San  Felipe;  thence  east  to  the  summit  line  of  the 
Zoast  Range,  forming  northeastern  corner;  thence  southeast- 
Brly  along  the  summit  of  the  Coast  Range  to  the  sixth  stand- 
ird  south,  Mount  Diablo  base,  being  the  common  corner  of 
San  Luis  Obispo,  Kern,  Tulare,  and  Monterey;  thence  fol- 
lowing the  northern  boundary  of  San  Luis  Obispo  County,  on 
said  standard  line  and  extension  thereof,  to  the  Pacific 
Ocean;  thence  along  the  shore  northerly  to  the  place  of  be- 
ginning. 
Comity  seat^Monterey  [Salinas]. 
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Hlatoryi     Enacted  March   12.   1872,  founded  up  |  «  Act  April 

25,  1851  (Stats.  1851.  p.  178),  as  amended  April  19.  1865  (Stata. 
1865.  p.  125).  April  19.  1856  (Stats.  1856.  p.  183).  May  18.  1861 
(Stats.  18S1.  p.  849).  April  20.  1868   (Stats.  1868.  p.  858).  March 

26.  1870  (Stats.  1869-70.  p.  411).  and  Fabruary  12.  1874.  Stata. 
1873-4.  p.  95  (carvlns  out  San  Benito  county). 

S8949.  SANTA  CBUZ.  Beginning  at  the  south  comer  of 
San  Mateo  County,  at  a  point  in  the  Pacifie  Ocean  south  forty- 
five  degrees  west,  three  miles  from  the  intersection  of  the 
east  line  of  Rancho  Punta  del  Ano  Nueva  with  said  ocean, 
forming  western  corner;  thence  north,  forty-five  degrees  eaat, 
to  said  point  of  intersection;  thence  northerly,  following  the 
eastern  line  of  said  rancho,  to  its  intersectioa  with  the  south 
line  of  township  eight  south,  range  four  west.  Mount  Diablo 
base  and  meridian;  thence  east  to  the  southeast  comer  of 
said  township;  thence  north  to  the  northeast  corner  of  section 
twenty-five  of  said  township;  thence  east  to  the  northeast  cor- 
ner of  section  twenty-six,  township  eight  south,  range  three 
west;  thence  north  to  the  summit  of  Santa  Crus  Mountains, 
being  western  line  of  Santa  Clara  County;  thence  southeasterly 
along  the  summit  of  said  mountains,  on  the  western  line  of 
Santa  Clara,  to  the  Pajaro  River,  forming  southeast  comer,  on 
northern  line  of  Monterey;  thence  westerly  along  said  river, on 
northern  line  of  Monterey,  to  the  bay  of  Monterey,  and  three 
miles  westerly  into  the  ocean,  forming  southwest  comer; 
thence  northwesterly  along  the  shore  to  the  point  of  begin- 
ning. 

County  seat — Santa  Cruz. 

Htatoryi  Enacted  March  12.  1872,  founded  upon  |  7  Act  April 
26,  1851  (Stats.  1861.  p.  178).  as  amended  March  16.  1868.  Stata. 
1867-8.  p.  174. 

§8960.  SAH  FBAACISGO.  Beginning  at  the  aovthweat  cor- 
ner, being  northwest  corner  of  San  Mateo,  in  Padfic  Ocean* 
on  the  extension  of  northern  line  d  townahip  three  sonth, 
of  Mount  Diablo  baee;  thence  northerly  along  the  Padflo 
Coast,  to  its  point  of  intersection  with  westerly  extension  of 
low-water  line  on  northern  side  of  the  entrance  to  Saa 
Francisco  Bay,  being  southwest  oomer  of  Maria  and  north- 
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vrBSt  oorner  of  San  Francisco;  thence  easterly,  through  Point 
Bonita  and  Point  Caballo,  to  the  most  southeastern  point  of 
Angel  Island,  all  on  the  line  of  Marin,  as  established  in  sec- 
tion   three  thousand  nine   hundred  and  flftynieyen;    thence 
northerly,  along  Qie  easterly  line  of  Marin,  to  the  northwest 
point  of  Gk>lden  Rock  (also  known  as  Red  Rock),  being  a 
common  corner  of  Marin,  Contra  Costa,  and  San  Francisco; 
thence  due  southeast  four  and  a  half  miles,  more  or  less,  to 
a  point  distant  three  statute  miles  from  the  natural  high- 
water  mark  on  the  eastern  shore  of  San  Francisco  Bay,  being 
a  common  corner  of  Contra  Costa,  Alameda,  and  San  Fran- 
cisco; thence  southeasterly,  in  a  direct  line,  to  a  point  three 
miles  from  said  eastern  shore,  and  on  the  line  first  named 
(considered  as  extending  across  said  bay);  and  thence  west 
along  said  first-named  line  to  the  place  of  beginning.     The 
Islands  known  as  the  Farralones  shall  be  attached  to  and  be 
a  part  of  said  city  and  county. 

Hlstoryi  Bnacted  March  12.  1872,  founded  upon  S  8  Act  April 
25.  1851  (Stats.  1851,  p.  174).  The  identity  of  Golden  Rock  and 
Red  Rock  does  not  admit  of  a  doubt.  No  other  rock  or  island 
in  Ban  Francisco  Bay  will  answer  to  the  calls  of  the  statutes. 
It  is  directly  referred  to  in  the  boundaries  of  Marin  County 
as  established  by  Act  March  26.  1868  (Stats.  1867-8.  p.  347). 
and  indirectly  confirmed  by  the  wording  of  S  10  Act  April  25, 
1851,  establishing  Contra  Costa  County  (Stats.  1851,  p.  174), 
namely:  *'to  Qolden  Rock;  thence  up  the  middle  of  the  bay  to 
San  Pablo  to  the  straits  of  Carqninez,"  etc.  The  party  who 
drew  the  original  draft  of  the  bill  in  1851  was  Commodore  Selin 
"Woodworth,  of  San  Francisco.  .  See  history.  {3953  post. 

114  C.  316,  325,  46  P.  87.  33  L.  620  (cited). 

Sti&l*  SAN  KATEO.  Beginning  at  the  southwest  corner, 
being  the  west  comer  of  Santa  Cruz  County  as  established  in 
section  thirty -nine  hundred  and  forty-nine;  thence  on  the 
northwestern  line  of  Santa  Crus  County  as  established  in 
said  section,  to  the  southwestern  line  of  Santa  Clara  County, 
being  the  summit  line  of  the  Santa  Cruz  Mountains;  thence 
northwesterly  by  said  summit  line  to  the  source  of  San 
FraneiSQiilto  Creek;  thence  down  the  south  branch  thereof, 
and  down  said  creek  to  its  mouth;  thence  to  a  point  in  the 
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middle  of  San  Francisco  Bay,  opposite  said  mouth,  forming 
a  common  corner  of  San  Mateo,  Santa  Clara,  and  Alameda 
counties;  thence  in  a  direct  line  to  a  point  in  the  center  oC 
ship  channel  in  the  bay  of  San  Francisco  west  of  and  oppo- 
site to  Dumbarton  Point;  thence  in  a  direct  line  to  the  south- 
east corner  of  San  Francisco  City  and  County;  thence  west- 
erly on  the  boundary  line  between  the  counties  of  San  Mateo 
and  San  Francisco  (said  line  being  the  north  boundary  of 
San  Mateo  County,  between  San  Mateo  County  and  San 
Francisco  County  and  the  south  boundary  of  San  Francisco 
County  between  the  counties  of  San  Mateo  and  San  Fran- 
cisco) as  the  same  was  surveyed,  established  and  marked  by 
Charles  S.  Til  ton,  city  and  county  surveyor  of  the  city  and 
county  of  San  Francisco,  William  B.  Gilbert,  county  surveyor 
of  the  county  of  San  Mateo,  and  D.  Bromfield,  assistant  civil 
engineer,  of  the  county  of  San  Mateo,  between  August  twenty- 
eighth  and  December  twenty-eighth,  eighteen  hundred  and 
ninety-eight  and  being  the  north  boundary  line  of  the  county 
of  San  Mateo,  and  the  south  boundary  line  of  the  county  of 
San  Francisco,  and  marked  by  granite  monuments  eight  inch 
by  eight  inch  square  set  three  feet  in  the  ground  in  a  bed  of 
concrete  three  feet  square  and  three  feet  in  the  igronnd,  on 
section  and  quarter-section  corners,  on  township  line  be- 
tween townships  two  and  three  south,  ranges  five  and  six 
west,  M.  D.  M.,  and  the  line  being  marked  on  each  monu* 
ment  by  a  copper  nail  In  a  plug  of  lead  which  has  been  ooan- 
tersunk  into  the  top  of  the  monument,  and  on  the  dressed 
faces  the  letters  "S.  F."  being  cut  into  the  stone  on  the  San 
Francisco  side  of  the  line,  and  the  letters  "S.  M.*'  being  cut 
into  the  stone  in  the  San  Mateo  side  of  the  line,  and  the  bear- 
ing of  the  said  line  being  determined  by  stellar  observatioa 
as  north  eighty-nine  degrees  forty-nine  and  one  half  minutes 
east,  to  the  southwest  corner  of  the  said  boundary  line  of 
San  Francisco  City  and  County  in  the  Pacific  Ocean,  and 
thence  southerly  along  the  ocean  shore  to  the  point  of  begin- 
ning. The  eastern  boundary  of  San  Mateo  County  shall  be 
the  western  boundary  of  Alameda  County,  in  so  far  as  the 
same  borders  on  San  Mateo  County. 
[County  seat — Redwood  City.] 
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Hlatoryi  Enacted  March  12,  1872,  founded  upon  S  9  of  schedule 
to  S  99  Act  April  19,  1856  (Stats.  1856,  p.  176),  as  amended  April 
18,  1857  (Stats.  1857,  p.  222),  and  March  16,  1868,  Stats.  1867-8, 
p.  174;  amended  March  14,  1878,  Code  Amdts.  1877-8,  p.  71;  March 
14,  1901,  Stats,  and  Amdts.  1900-1,  pp.  291-292. 

§  8962.  SANTA  CLABA.  Beginning  at  a  point  opposite  the 
mouth  of  San  Francisquito  Creek,  being  the  common  corner 
of  Alameda,  San  Mateo,  and  Santa  Clara,  as  established  in 
section  three  thousand  nine  hundred  and  fifty-one;  thence 
easterly,  to  a  point  at  the  head  of  a  slough,  which  is  an  arm 
of  the  bay  of  San  Francisco,  at  its  head,  making  into  the 
main  land  in  front  of  the  Gegara  Ranches;  thence  easterly, 
to  a  lone  sycamore  tree  that  stands  in  a  ravine  between  the 
dwellings  of  Fluhencia  and  Valentine  Gegara;  thence  east- 
erly, up  said  ravine,  to  the  top  of  the  mountains,  and  as  sur- 
veyed by  Horace  A.  Higley,  and  shown  on  survey  and  map 
of  Alameda  County,  eighteen  hundred  and  fifty-seven;  thence 
on  a  direct  line  easterly,  to  the  common  corner  of  San  Joa- 
quin, Stanislaus,  Alameda,  and  Santa  Clara,  on  the  summit 
of  the  Coast  Range,  as  established  in  section  three  thousand 
nine  hundred  and  thirty-two;  thence  southeasterly,  following 
the  summit  of  the  Coast  Range,  to  the  northeast  corner  of 
Monterey  County,  as  established  In  section  three  thousand 
nine  hundred  and  forty-eight;  thence  westerly,  following  the, 
northern  boundary  of  Monterey  County  to  the  southeast  cor- 
ner of  Santa  Cruz  County,  as  established  in  section  three 
thousand  nine  hundred  and  forty-nine;  thence  northwesterly, 
following  the  summit  of  the  Santa  Cruz  Mountains,  to  the 
head  of  San  Francisquito  Creek;  thence  down  said  creek,  to 
its  mouth;  thence  in  a  direct  line  to  the  place  of  beginning. 

County  seat — San  Jose. 

Hintoryi  Enacted  March  12,  1872,  founded  upon  $  9  Act  April 
25,  1851  (Stats.  1851,  p.  174),  as  amended  March  25,  1853  (Stats. 
1853,  p.  66),  May  3,  1854  (Stats.  1854.  p.  40),  and  April  19,  1855. 
Stats.  1855,  p.  125. 

§  895ft*  ALAJIEEBA.  Beginning  at  the  southwest  corner, 
being  the  common  corner  of  San  Mateo,  Santa  Clara,  and 
Alameda,  as  established  in  section  three  thousand  nine  hun- 
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dred  and  fifty-one;  thence  easterly  on  northerly  line  of  Santa 
Clara,  as  established  In  section  three  thousand  nine  hundred 
and  fifty-two,  to  common  corner  of  San  Joaquin,  Stanlslaos, 
Santa  Clara,  and  Alameda,  as  established  in  section  three 
thousand  nine  hundred  and  thirty-two;  thence  northwesterly 
on  the  west  line  of  San  Joaquin  County  to  the  slough  known 
as  the  Pescadora  (being  the  west  channel  or  ''Old  San  Joa- 
quin River");  thence  westerly  In  a  straight  line  until  It 
strikes  the  dividing  ridge  in  the  direction  of  the  house  of 
Joze  Harban,  in  Amador  Valley  ;•  thence  westerly  alons  said 
ridge  crossing  the  gulch  one  half-mile  below  Prince's  Mill; 
thence  to  and  running  upon  the  dividing  ridge  between  the 
Redwoods  known  as  the  San  Antonio  and  Prince's  Woods; 
thence  along  said  ridge  to  the  head  of  the  gulch  or  creek 
(Cerreto  Creek)  that  divides  the  ranches  of  the  Peraltas  from 
the  San  Pablo  ranches;  thence  down  said  gulch  to  Its  mouth; 
thence  southwesterly  to  the  common  corner  of  San  Francisco, 
Contra  Costa,  and  Alameda,  as  established  by  section  three 
thousand  nine  hundred  and  fifty;  thence  southerly  to  a  point 
in  the  bay  of  San  Francisco  that  would  intersect  a  line 
parallel  with  the  north  line  of  the  Central  Pacific  Railroad 
Company's  wharf  (as  it  now  is),  if  extended  westerly  five 
hundred  feet  towards  Yerba  Buena  Island;  thence  southeast- 
erly in  a  line  parallel  with  the  east  line  of  the  city  and  county 
of  San  Francisco  (which  is  the  line  now  dividing  said  city 
and  county  from  the  county  of  Alameda),  to  its  intersection 
with  the  south  line  of  said  city  and  county,  as  established  In 
section  three  thousand  nine  hundred  and  fifty;  thence  east- 
erly along  said  last-mentioned  line  to  the  northeast  comer  of 
San  Mateo;  and  thence  southeasterly  along  the  eastern  line 
of  San  Mateo  to  the  place  of  beginning.  Horace  A.  Higley's 
survey-map  of  Alameda  County,  eighteen  hundred  and  fifty- 
seven,  are  [is]  declared  to  contain  a  more  particular  descrip- 
tion of  the  line  out  of  the  bay  of  San  Francisco. 

County  seat — City  of  Oakland;  provided,  that  nothing  in 
this  act  contained  shall  be  construed  to  place  "Yerba  Buena 
Island,"  or  any  part  thereof,  outside  the  limits  of  the  city 
and  county  of  San  Francisco,  but  the  same  shall  be  deemad 
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to  be  within  said  city  and  county,  and  the  westerly  boundary 
line  of  the  county  of  Alameda  shall  not  come  within  two 
thousand  fire  hundred  feet  of  any  part  of  said  island. 

mmtaryt  Enacted  March  12,  1872,  founded  upon  Act  March 
25,  186S  (Stats.  1868,  p.  56),  as  amended  Act  April  19.  185«  (Stats. 
1866.  p.  la),  and  AprU  18.  1857,  Stats.  1857,  p.  222;  amended 
March  30,  1874,  Code  Amdta.  1873-4.  pp.  168-170.  In  §{3950, 
3953,  3954  the  Code  Commissioners  defined  the  boundaries  of 
the  respective  counties  therein  named,  in  the  best  possible  man- 
ner without  chansins:  the  former  laws  hr  those  sections  beyond 
runningr  the  boundary  lines  of  adjoining:  counties  togrether  and 
makingr  perfect  Inclosures.  By  reference  to  the  statutes  of  1857, 
p.  222,  it  will  be  observed  that  the  north  boundary  of  San 
Mateo  runs  alongr  the  township  line  to  the  east  boundary  of  the 
county  of  San  Francisco  as  established  by  Act  April  25,  1851 
(Stats.  1851,  p.  174);  but  the  east  boundary  of  San  Francisco  in 
1851  did  not  coincide  at  that  point  with  the  boundary  eetab- 
liabed  by  the  codes.  For  the  sake  of  uniformity  and  in  order 
to  avoid  the  Jog  in  the  western  boundary  of  Alameda,  the  San 
Mateo  boundary  line  was  made  to  conform  to  the  San  Francisco 
and  Alameda  lines. 

SStM.  C6NTBJL  COSTA.  Beginning  in  the  bay  of  San 
Francisco,  at  the  northwest  point  of  Red  Rock,  being  the 
common  corner  of  Marin,  Centra  Costa,  and  San  Francisco, 
as  estahUflhed  in  section  three  thousand  nine  hundred  and 
fifty;  thence  up  the  straits  and  bay  of  San  Pablo,  on  eastern 
boundary  of  Marin,  to  point  of  intersection  with  line  bearing 
south  twenty-six  and  one  half  degrees  east,  and  about  six 
and  one  quarter  miles  distant  from  southwest  (»rner  of  Napa 
County,  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty-eight,  forming  common  comer  of  Marin,  Solano, 
Sonoma,  and  Contra  Costa,  as  established  in  secUcm  three 
thousand  nine  hundred  and  fifty-five;  thence  to  the  straits  of 
Carqnines;  thence  up  said  straits  and  Sulsun  Bay,  to  the 
mouth  of  the  San  Joaquin  River;  thence  up  said  river,  to  the 
ooQfluenee  of  the  west  and  main  channels  thereof,  as  laid 
down  on  Qibbe's  map;  thence  up  the  said  west  channel,  to  a 
point  about  ten  miles  below  Moore  and  Rhodes'  ranch,  at  a 
bend  where  the  said  west  channel,  running  downward,  takes 
a  general  course  north,  the  point  being  on  the  westerly  line 
of  San  Joaquin  County,  and  forming  the  northeast  corner  of 
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Alameda  and  southeast  corner  of  Contra  Costa;  thence  on  the 
northern  line  of  Alameda,  as  laid  down  on  Horace  A.  Higley's 
map,  and  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty-three,  to  the  easterly  line  of  San  Francisco 
City  and  County,  as  established  in  section  three  thousand 
nine  hundred  and  fifty;  thence  due  northwest,  alons  said 
easterly  line  of  San  Francisco,  four  and  one  half  miles,  more 
or  less,  to  the  place  of  beginning. 
County  seat — ^Martines. 

History  I  Enacted  March  12,  1872,  founded  upon  i  10  Act 
April  25,  1851  (Stats.  1851.  p.  174),  as  amended  by  Act  February 
14.  1852  (Stats.  1852,  p.  178),  and  act  March  25.  1853.  StaU.  1853, 
p.  56.     See  history,  i  8958  ante. 

§S955.  SONOMA.  Beginning  at  northwest  comer,  at  a 
point  In  the  Pacific  Ocean  west  of  the  mouth  of  Walhalla 
[Gualala]  River;  thence  east  to  the  mouth  of  said  river,  and 
up  the  main  channel  two  miles;  thence  easterly,  in  a  direct 
line,  to  the  most  northern  and  highest  peak  or  summit  of 
Redwood  Mountains,  immediately  north  of  Cloverdale  and  Oat 
Valley;  thence  east  to  the  western  boundary  of  Lake  County, 
on  the  summit  of  the  Mayacmas  Ridge,  forming  northeast 
corner;  thence  southerly  along  the  Mayacmas  Mountains,  and 
on  the  western  lines  of  Lake  and  Napa  counties,  to  the  west- 
erly branch  of  headwaters  of  Huichica  Creek;  thence  west- 
erly, on  the  line  of  Napa  County,  to  the  top  of  the  main  ridge 
that  divides  the  Huichica  Valley  from  the  Sonoma  Valley; 
thence  southerly  along  the  said  dividing  ridge  to  the  tale 
bordering  on  San  Pablo  Bay;  thence  southerly,  to  the  center 
of  Huichica  Creek;  thence  down  said  creek  to  its  month, 
which  Is  the  southwest  corner  of  Napa;  thence  on  the  line 
of  Solano  south,  twenty-six  and  one  half  degrees  east,  about 
six  and  one  quarter  miles  distant  from  the  mouth  of  Huichica 
Creek,  to  the  point  of  intersection  with  the  westerly  line  of 
Contra  Costa  County,  forming  common  comer  of  Marin,  So* 
lano.  Contra  Costa,  and  Sonoma,  as  described  in  section  three 
thousand  nine  hundred  and  fifty-four;  thence  following  the 
northern  boundary  of  Marin  westerly  to  the  mouth  of  Peta- 
luma  Creek;  thence  up  said  creek  to  the  mouth  of  San  An- 
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tonio  Creek,  thence  up  said  San  Antonio  Creek  to  its  head; 
thence  in  a  direct  line  to  the  head  of  the  Estero  Americano, 
on  the  line  surveyed  and  established  by  William  Mock,  under 
the  direction  of  the  surveyor-general,  in  the  year  eighteen 
hundred  and  fifty-six;  thence  down  said  Estero  Americano 
to  its  mouth;  thence  due  west  three  miles  to  a  point  in  the 
Pacific  Ocean;  thence  northwesterly  by  ocean  shore,  to  the 
point  of  beginning. 

County  seat — Santa  Rosa. 

mstoryi  Enacted  March  12,  1872,  founded  upon  $  24  Act  April 
25.  1851  (Stats.  1851,  p.  178).  as  amended  May  3,  1852  (Stats. 
1852.  p.  236),  April  27,  1865  (Stats.  1855,  pp.  150-151),  and  Febru- 
ary 10,  1868.  Stats.  1867-8,  p.  42. 

§8d6<^  SOLANO.  Beginning  at  southwest  corner,  in  San 
Pablo  Bay,  at  common  corner  of  Contra  Costa,  Sonoma,  Marin, 
and  Solano,  as  established  in  section  three  thousand  nine 
hundred  and  fifty-four;  thence  north,  twenty-six  and  one  half 
degrees  west,  about  six  and  one  quarter  miles  on  the  western 
line  of  Sonoma,  as  established  in  section  three  thousand  nine 
hundred  and  fifty-five,  to  the  southwest  comer  of  Napa,  at 
the  mouth  of  Huichica  Creek;  thence  east,  on  southern  line 
of  Napa,  to  the  southeast  corner  thereof,  as  established  in 
section  three  thousand  nine  hundred  and  fifty-eight;  thence 
north,  on  line  of  Napa,  as  established  in  said  section,  to  the 
first  standard  north;  thence  east,  along  said  standard,  on 
said  Napa  line,  to  the  summit  of  Vaca  Mountains;  thence 
northerly,  on  said  summit  and  Napa  line,  to  Devil's  Gate,  on 
Putah  Creek,  which  point  forms  the  northwest  corner  of  So- 
lano and  southwest  corner  of  Yolo;  thence  easterly,  on  line 
of  Yolo,  down  said  creek  and  old  bed  thereof,  to  its  intersec- 
tion with  western  line  of  range  three  east,  Mount  Diablo 
meridian,  forming  the  northeast  comer  of  Solano,  with  ex- 
terior angle  in  Yolo;  thence  south,  along  line  of  Yolo,  on  said 
range  line,  two  and  seven  tenths  miles,  to  the  north  line  of 
township  seven  north.  Mount  Diablo  base;  thence  east,  nine 
and  seventy-two  one  hundredths  chains,  to  northeast  corner 
of  said  township;  thence  south,  to  the  first  standard  north, 
Mount  Diablo  base;  thence  east,  on  said  standard  line,  to  the 
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center  of  Sutter  Slough;  thence  down  said  slough  to  Merrttt 
Slough,  down  Merritt  Slough  to  the  Sacramento  RlTer,  down 
the  Sacramento  River,  about  thirteen  miles  to  Suisun  Bay; 
thence  down  the  bay,  along  the  center  of  the  main  ship  chan- 
nel, in  a  westerly  course,  about  eighteen  miles,  to  the  straits 
of  Carquinez;  thence  down  the  middle  of  said  straits,  and 
down  San  Pablo  Bay,  to  the  place  of  beginning.  All  these 
courses  and  lines  being  as  shown  by  map  and  notes  of 
William  Wayne  Fitch  and  E.  H.  Marshall,  surveyor  and  deputy 
surveyor  of  Solano  Ck>unty. 
County  seat — Fairfield. 

Hliitoryi  Knacted  March  12,  1872,  founded  upon  S  27  Act  April 
25.  1851  (Stats.  1861,  p.  179),  as  amended  May  3.  1852  (Stats. 
1852,  p.  236),  January  27.  1853  (Stats.  1853,  p.  20),  April  4.  1856 
(Stats.  1855,  p.  77),  March  26,  1857  (Stata.  1857.  p.  108),  and 
March   12,  1870,  Stats.  1869-70,  p.   294. 

As  to  location  of  Solano  county  seat  at  Fairfield,  see  Stats. 

1874.  p.  783. 

§  3957.  MABIX.  Beginning  in  the  Pacific  Ocean,  at  south- 
west corner  of  Sonoma;  thence  southeasterly  along  southern 
line  of  Sonoma,  as  established  in  section  three  thousand  ni&e 
hundred  and  fifty-five,  to  the  mouth  of  Petaluma  Creek; 
thence  to  common  corner  of  Marin,  Sonoma,  Contra  Costa,  and 
Solano,  in  San  Pablo  Bay,  as  established  In  section  three 
thousand  nine  hundred  and  fifty-five;  thence  southerly  along 
the  western  boundary  of  Contra  Costa,  in  the  bay  of  San 
Pablo,  to  the  middle  of  the  straits  of  San  Pablo;  thence  south- 
erly, in  a  direct  line,  to  Invincible  Rock,  in  the  bay  of  San 
Francisco,  near  the  entrance  of  the  straits  of  San  Pablo; 
thence,  in  a  direct  line,  to  northwestern  point  of  Red  Rock; 
thence  southerly  to  the  extreme  southeasterly  point  of  Angel 
Island;  thence  southwesterly  to  the  extreme  end  of  Point 
Caballo  at  low-water  mark;  thence  on  the  line  of  low-water 
mark  along  the  northern  shore  of  the  bay  to  Point  Bonita, 
and  three  miles  into  the  Pacific  Ocean,  to  the  northwestern 
corner  of  San  Francisco,  as  established  in  section  three  thou- 
sand nine  hundred  and  fifty;  thence  Aorthweaterly  by  ocean 
shore  to  the  place  of  beginning. 

County  seat— San  Rafael. 
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rt  Enacted  Mftrch  12.  1S72,  founded  upon  I  28  Act  April 
6,  1861  <SUt8.  18S1,  p.  177),  as  amended  May  16.  1864  (State. 
854.  p.  121).  AprU  25.  1860  (SUte.  1860.  p.  269).  May  13,  1861 
Stats.  1861.  p.  351).  and  March  26.  1868.  Stats.  1867-8.  p.  347. 

§ti6S.    KAFA.     Beginning  at  southwestern   corner,  at  a 
>oint  in  Huichica  Creek  where  the  said  creek  empties  into 
San  Pablo  Bay;  thence  east  to  the  mountains  diyiding  Napa 
Galley  from  Buisun    Valley,    fbrmlng    southeastern  comer; 
tbence  northerly  along  the  summit  line  of  said  mountains 
to  its  Intersection  with  the  first  standard  north,  Mount  Diablo 
base,  marked  by  a  rock  monument  erected  by  Ralph  Norris; 
tbence  east  along  said  standard  line  seven  and  three  fourths 
miles  to  Yaca  Mountains,  which  divide  the  Vaca  and  Suisun 
valleys;  thence  northerly  along  the  main  ridge  of  said  Vaca 
Mountains  to  Putah  Creek,  at  a  point  called  the  Devil's  Gate; 
thence  northerly  across  said  creek  to  and  along  the  moun- 
tains dividing  Berryessa  Valley  from  Sacramento  Valley  to 
the  southeast  comer  of  Lake  County  on  the  western  line  of 
Yolo;  thence  westerly  along  the  southern  line  of  Lake,  as 
established  in  section  three  thousand  nine  hundred  and  seven- 
teen, to  its  intersection  with  the  eastern  line  of  Sonoma; 
thence  southeasterly  on  said  line  of  Sonoma  to  the  western 
branch  of  the  headwaters  of  the  Huichica  Creek;    thence 
westerly  to  the  main  ridge  that  divides  the  Huichica  Valley 
from  the  Sonoma  Valley;   thence  southerly  along  the  said 
dividing  ridge  to  the  tule  bordering  on  San  Pablo  Bay;  thence 
southerly  to  the  center  of  the  Huichica  Creek;  thence  down 
said  creek  to  its  mouth,  the  place  of  beginning. 
County  seat— Napa  City. 

Hletoryi  Enacted  March  12,  1872,  founded  upon  I  25  Act  April 
25,  1861  (Stats.  1861.  p.  178).  as  amended  April  16,  1852  (Stats. 
1852.  p.  192).  April  4,  1855  (Stats.  1865.  p.  77),  May  20.  1861 
(Stats.  1861.  p.  560).  and  March  8.  1872.  Stats.  1871-2,  p.  484. 

As  to  northern  boundary  line  of  Napa  County  adjoining  Lake 
and  Yolo  counties,  see  act  March  8,  1872.  Stats.  1871-2  p.  305. 

[Sm9.  IMPEBUL.  Beginning  at  the  northwest  corner 
of  township  nine  south,  range  nine  east,  S.  B.  M.,  and  running 
thencei  east,  along  the  second  standard  parallel  south  of  the 
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San  Bernardino  base  line,  81 H  miles,  more  or  less  to  the 
center  of  the  Ck>lorado  rlyer;  thenoe  following  the  center  line 
of  the  Colorado  river,  southerly,  to  its  intersection  with  the 
International  line  between  California  and  Lower  California; 
thence  westerly  along,  said  International  line  to  its  Intersec- 
tion with  the  range  line  between  ranges  eight  and  nine  east; 
thence,  north  following  the  said  range  line  between  ranges 
eight  and  nine  east,  to  the  point  of  beginning.] 
[County  seat — El  Centro.] 

[HUtoryi  This  county  was  formed  out  of  the  eastern  portion 
of  Ban  Dleso  county,  under  the  general  law  for  the  formation  of 
new  counties,  approved  March  15,  1907,  Stats,  and  Amdts.  1907. 
p.  276,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  622:  county  formed 
on  August  15,  1907,  and  EI  Centro  chosen  as  county  seat.] 
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II.]  DISPUTED  BOUNDARIES.  §  3969 

CHAPTER  II. 
OBNERAL  PROVISIONS  RELATING  TO  COUNTIEa 

969.  Disputed  boundaries,  how  settled. 

970.  Reports  to  survey or-ereneral  on  disagreement  of  super- 

visors. 

971.  Surveyor-greneral     to     determine    boundary.      [Ordering 

new  surveys.] 

972.  Approved  surveys  to  be  conclusive. 

973.  Surveys  heretofore  made  declared  approved  and  valid. 

974.  Cost  of  survey  to  be  apportioned  equally  amone:  coun- 

ties interested. 

1975.  "What  county  owns  real  property  [for  purposes  of  taxa- 

tion]  when  county  is  divided  or  boundary  altered. 
1975a.  Transfer  of  moneys  when  new  coiinty  has  been  formed. 
(975b.  County  seats. 

1976.  Petition  for  chanfire  of  county  seat.     tProcedure.] 

1977.  Supervisors  to  order  election   [repealed]. 
8978.     Notice  of  election,  etc.   [repealed]. 

3979.  Supervisors  to  order  election.     [How  conducted.] 

39S0.  Voter  to  vote  for  place  he  prefers. 

3981.  Notice  of  result   [of  election]. 

3982.  Place  chosen,  to  be  county  seat. 

3983.  Statement  of  result.     [Deposited  with  clerk  and  notice 

transmitted.] 

3984.  No  second  election  to  be  held  within  four  years. 

3985.  Subsequent  removal  of  county  seat. 

§S969.    DISPUTED  BOUITDABIES,  HOW  SETTLED.     All 

ommon  boundaries  and  common  corners  of  counties  not  ade- 
luately  marked  by  natural  objects  or  lines,  or  by  surveys 
awfully  made,  must  be  definitely  established  by  surveys 
ointly  made  by  the  surveyors  of  all  the  counties  affected 
hereby,  and  approved  by  the  boards  of  supervisors  of  such 
counties,  or  by  a  survey  made  by  the  surveyor-general,  on 
sippllcatlon  of  the  board  of  supervisors  of  any  county  affected 
thereby. 

Hlstoryi     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

110  C.  247.  250,  42  P.  809  (construed);  151  C.  279.  283,  288,  90 
P.  685  (section  took  effect  May  1,  1872 — no  necessity  for  resur- 
vey  when);  8  C.  A.  168,  170  (erroneously  cited  as  9  3869).  84 
P.  675  (same  error);  99  P.  371,  376  (remedy  provided  in  113969- 
3972  Is  available  only  when). 
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9«»70.  BEPOBTS  TO  SURTEYOB-GENEBAL  ON  DI8A- 
GBEEMENT  OF  SUPEBYISOBS.  If  the  llrst  mode  is  adopted, 
and  the  board  of  supervisors  do  not  agree  upon  and  finally 
approve  tbe  survey,  each  surveyor  mast  make  a  report  to 
the  surveyor-general,  with  surveys,  maps,  notes,  and  ex- 
planations touching  disputed  points. 

Hlfltoryi     Bn&cted  March  12,  1872. 

99  P.  871,  875  (remedy  provided  by  118969-8972  Is  available 
only  when);  161  C.  279.  288,  90  P.  686  (section  took  effect  May 
1,    1872). 

9S971.  SUBYETOB-GENEBAL  TO  DETEBMDfE  BOUHB- 
ABY.  [OBBEBING  KEW  SUBYEY&]  Upon  such  reporU 
the  surveyor-general  must  finally  determine  and  estabUah  the 
common  boundaries  and  corners,  if  he  can  collate  a  satis- 
factory description  therefrom.  If  the  reports  are  insufficient 
for  such  purpose,  he  must  cause  surveys  to  be  made,  and 
when  approved  by  him  the  surveys  eatablirii  such  oonmMBi 
boundaries  and  comers. 

Hlstoryi     Snacted  March  12,  1872. 

99  P.  871.  876  (remedy  provided  by  1(8969-8972  ts  available 
only  when);  161  C.  279,  283,  90  P.  686  (section  took  effect  May 
1,  1872). 

9  8972.    APPBOYEB  SUBYEYS  TO  BE  COlfCLUSIYE.    All 

surveys  finally  approved  under  the  provisions  of  this  chapter 
are  conclusive  ascertainments  of  lines  and  corners  included 
therein. 

Hlstoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc  Pol.  C.  for  2  para,  annotation. 

56  C.  648,  649  (construed);  87  C.  287,  290  (cited  erroneously 
as  i  3872,  concerning  conclusfyeness  of  survey).  26  P.  692,  696 
(correct  cltsitlon);  161  C.  279.  288,  96  P.  68S  (sectloa  took  affacl 
May  1,  1872);  3  C.  A.  168,  170  (erroneously  cited  as  I  3872).  M 
P.  676  (same  error);  99  P.  371,  375  (remedy  provided  by  118969- 
3972  is  available  only  when). 

§  897S.  SUBYEYS  HEBETOFOBE  KADE  DECLABED  AP- 
PBOYEB AXB  YALID.  All  surveys  and  maps  of  boundary 
lines  heretofore   legally   made  and  approved,   are  declared 
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ralid,  and  tbey  are  prima  facie  evidence  of  the  establishment 
>t  such  lines,  except  so  far  as  th^  are  inconsistent  with 
:lie  proYiaions  of  this  code. 

Htotoryt  Enacted  March  12,  1872;  amended  March  30,  1874, 
Code  Amdta.  1878-4,  p.  5i. 

As  to  definition  of  prima  facie  evidence,  see  Kerr>«  Pocket 
C.  C.  P.  f  1888,  6  W.  A  P.  5649. 

199Q^  COST  OF  SUBY£T  TO  BE  APPOBTIONED 
SQUALLY  AMONG  COUNTIES  IKTEBESTED.  The  cost  of 
making  such  surveys  must  be  apportioned  equally  among  the 
counties  interested,  and  the  board  of  supervisors  must  audit 
the  same,  and  the  amounts  must  be  paid  out  of  the  general 
county  fund. 

Htet^ryt    Enacted  March  12,  1872. 

§8975.  WHAT  COUNTY  OWNS  BEAL  PBOFEBTY  [FOB 
PUBPOSES  OF  TAXATION]  WHEN  COUNTY  IS  DIVIDED 
OB  BOUNDABY  ALTEBED.  When  a  county  is  divided  or 
the  boundary  is  altered,  all  taxes  levied  before  the  division 
was  made  or  boundary  changed  must  be  collected  by  the 
officers  of  and  belong  to  the  county  in  which  the  territory 
was  situated  before  the  division  or  change. 

History  I     Enacted  March  12,  1872. 

Ab  to  division  of  county  and  new  county  created,  see  Const. 
1879  art  XI  I  3,  Hen.  G.  L.,  p.  xc. 

5  8975a.  TBANSFEB  OF  MONEYS  WHEN  NEW  COUNTY 
HAS  BEEN  FOBMED.  Whenever  a  county  has  been  formed, 
it  shall  be  the  duty  of  the  treasurer  of  the  county  or  coun- 
ties out  of  whose  territory  said  new  county  shall  have  been 
formed,  to  immediately  cause  to  be  transferred  to  the  county 
treasurer  of  the  new  county  thus  formed,  all  moneys  stand- 
ing to  the  credit  of  or  belonging  to  any  road  or  school  dis- 
trict, the  territory  comprising  which  has  been  segregated 
from  such  old  county,  and  which  is  included  within  the 
boundaries  of  such  new  county.  Whenever,  in  the  formation 
of  a  new  county,  a  road  or  school  district  has  been  divided, 
the  board  of  supervisors  shall,  by  order,  direct  the  treasurer 
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to  transfer  a  proportionate  amount  of  the  moneys  remaining 
In  the  fund  of  such  district  to  the  treasurer  of  the  new 
county.  This  section  shall  be  held  to  apply  expressly  to 
counties  heretofore  divided  and  new  counties  created  from 
the  territory  of  the  same,  when  no  provision  was  made  in 
the  act  creating  such  county  for  the  transfer  of  the  moneys 
herein  provided  to  be  made.  A  compliance  with  the  pro- 
visions of  this  section  shall  be  a  full  and  complete  settle- 
ment of  all  debts  which  the  new  county  had  against  the  old 
county  or  counties. 

Hlntorri  Enacted  March  20,  1907,  Stats,  and  Amdts.  1§07.  p. 
271,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  188. 

§  3975b.  COUNTY  SEATS.  The  county  seats  of  the  re- 
spective counties  of  the  state,  as  now  fixed  by  law,  are 
hereby  recognized  as,  and  declared  to  be,  the  county  seats  of 
the  respective  counties. 

History  f.  Enacted  March  15.  1907,  Stats,  and  Amdts.  1907.  p. 
271,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  188. 

9  8976.  PETITION  FOB  CHANGE  OF  COUNTY  SEAT. 
[FBOCEDURE.]  Whenever  there  shall  be  presented  to  the 
board  of  supervisors  of  any  county  a  petition  signed  by  the 
qualified  electors  of  such  county  in  number  equal  to  a  major- 
ity of  the  votes  cast  at  the  preceding  general  election,  praying 
for  the  submission  of  the  question  of  the  removal  of  the  county 
seat  of  such  county,  it  shall  be  the  duty  of  such  board,  by 
due  proclamation,  to  submit  the  question  of  such  removal 
thereof  to  the  qualified  electors  of  such  county  at  the  next 
general  election. 

Hlatorrt  Enacted  March  12.  1872,  founded  upon  H  1.  2,  Act 
April  11.  1860,  Stats.  1860,  p.  199;  amended  March  16,  1907.  StAts. 
and  Amdts.  1907,  p.  271,  Kerr's  StaU.  and  Amdts.  1906-7,  p.  183. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

48  C.  157,  168  (construed):  49  C.  663,  665  (cited);  61  C.  328. 
339   (cited). 

As  to  removal  of  county  seat  and  number  of  elections  there- 
for, see  Const.  1879  art.  XI  |  2;  also  Kerr's  Cyc,  Pol.  C.  113977- 
3986  and  notes:  amendments  to  Stats.  1901  p.  386,  Hen.  Q.  Lh, 
pp.  192  et  seq. 
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»77.      SUPEBYISORS  TO  ORDER  ELECTION  (repealed). 

fttox^yc  £2nacted  March  12,  1872,  founded  upon  IS  1,  2  Act 
L  11.  1850,  Stats.  1850,  p.  199;  amended  March  30.  1874,  Code 
Is.  1878-4.  pp.  54,  170:  March  2,  1880,  Code  Amdts.  1880  (Pol. 

p.    2;    repealed  March   15,   1907,   Stats,  and  Amdts.    1907.   p. 

ICerr'a  Stats,  and  Amdts.  1906-7,  p.  188. 

B  to  Question  of  removal  to  be  submitted  at  general  elec- 
i,  see  Const.  1879,  art.  XI,  9  2,  Hen.  G.  L.,  p.  xc. 

8978.     NOTICE  OF  ELECTION,  ETC.  (repealed). 

Uvtorys  Knacted  March  12,  1872,  founded  upon  |  8  Act  April 
1850,  Stats.  1850,  p.  199;  amended  March  30.  1874,  Code  Amdts. 
f8-4,  p.  56;  repealed  March  2,  1880.  Code  Amdts.  1880  (Pol. 
).  p.   8. 

§S979.  SUFERYISORS  TO  ORDER  ELECTION.  [HOW 
>NDUCTED.]  Notice  of  such  election,  clearly  stating  the 
>Ject,  shall  be  given,  and  the  election  must  be  held  and 
inducted,  and  the  returns  made  in  all  respects  in  the  man- 
er  prescribed  by  law  in  regard  to  elections  for  county 
£Qcers. 

History  I     Enacted  March    12.    1872;   amended   March    2,    1880, 
:ode  Amdts.  1880  (Pol.  pt),  p.  2. 

§  tm.    YOTER  TO  TOTE  FOR  PLACE  HE  PREFERS.  In 

voting  on  the  question,  each  elector  must  vote  for  the  place 
In  the  county  which  he  prefers  as  the  seat  of  justice,  plainly 
designating  It  in  his  ballot. 

HlstofTt    Enacted  March  12,  1872,  founded  upon  |  4  Act  April 
11,  1850.  Stats.  1860,  p.  199. 

S8981.  NOTICE  OF  RESULT  [OF  ELECTION].  When 
the  returns  have  been  received  and  compared,  and  the  re- 
sults ascertained  by  the  board.  If  two  thirds  of  the  qualified 
voters  of  the  county  voting  on  the  proposition  shall  vote  in 
favor  of  removal,  and  in  favor  of  any  particular  place,  the 
board  shall  80  declare  on  its  minutes,  and  give  notice  of  the 
result  by  posting  notices  thereof  in  all  the  election  precincts 
of  the  ooonty. 
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HIateryt  Enacted  March  12,  1872,  founded  upon  |  5  Act  April 
11,  1850.  Stats.  1860,  p.  199;  amended  March  80,  1874,  Code  Amdta 
1873-4,  p.  55;  March  2,  1880,  Code  Amdts.  1880  (Pol.  pt.).  p.  2; 
March  15.  1907,  Stats,  and  Amdts.  1907,  p.  271.  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   183. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

75  C.  179,  180,  16  P.  776.  777   (construed). 

As  to  constltutlona  Iprovision,  see  Const.  1879,  art.  XI,  1 2, 
Hen.  G.  L.,  p.  xc. 

As  to  injunction  not  erranted  against  announcement  of  result 
of  election,  see  42  A  S.  236. 

§  3982.    PLACE  CH0SE5,  TO  BE  COUNTY  SEAT.    In  the 

notice  provided  for  in  section  three  thousand  nine  handred 
and  eighty-one,  the  place  selected  to  he  the  county  seat  of 
the  county  must  he  so  declared  from  a  day  specified  in  the 
notice  not  more  than  ninety  days  after  the  election.  After 
the  day  named  in  the  notice  the  place  chosen  is  tbe  county 
seat  of  the  county. 

Hlstoryi  Enacted  March  12,  1S72,  founded  upon  |  6  Act  April 
11,  1860,  Stats.  1860.  p.  199. 

§8988.  STATEMENT  OF  BESULT.  [DEPOSITBB  HITH 
CLERK  AND  NOTICE  TBANSMITTED.]  Wheneyer  any  elec- 
tion has  been  held  as  provided  for  in  the  preceding  sections 
of  this  chapter,  the  statement  made  by  the  board  of  super- 
visors, showing  the  result  thereof,  must  be  deposited  in  tiie 
office  of  the  county  clerk,  and  whenerer  the  board  gives  the 
notice  prescribed  by  section  three  thousand  nine  hundied 
and  eighty-two  they  must  transmit  a  certified  copy  tbereof 
to  the  secretary  of  state. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  |  8  Act  April 
11,  1850,  Stats.   1850,  p.  199. 

§8984.  NO  SECONB  ELECTION  TO  BE  HELD  WITHIN 
FOUR  TEARS.  When  the  election  has  been  held  and  two 
thirds  of  the  votes  are  not  cast  for  some  other  place  than 
that  fixed  by  law  as  the  former  county  seat,  no  second  elec- 
tion for  the  removal  thereof  must  be  held  within  four  years 
thereafter. 
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HIstoryt  Enacted  March  12,  1872.  founded  upon  |  9  Act  April 
11,  1850,  Stats.  1850.  p.  199;  amended  March  2,  1880.  Code  Amdts. 
1880  (Pol.  pt.).  p.  8. 

See  Kerr's  Cyc.  Pol.  for  2  pars,  annotation. 
48  C.  157,  158,  159   (construed). 

As  to  constitutional  provision,  see  Const.  1879,  art.  XI,  S  2 
Hen.  O.  It.,  p.  xc. 

SS986.    S1JB9S4USNT    RSMOYiX    OF    COUNTY    SEAT. 

When  the  county  seat  of  a  county  has  been  once  removed  by 
a  popular  vote  of  the  county,  it  may  be  again  removed  from 
time  to  time,  in  the  mftBuer  provided  by  this  chapter;  but  no 
election  must  be  ordered  to  affect  any  such  subsequent  re- 
moval, unless  a  petition  praying  for  an  election  is  signed  by 
qualified  electors  of  the  county,  equal  in  number  to  at  least 
three  fourths  of  all  the  votes  oast  at  the  next  preceding  gen- 
eral election. 

Hifltoryt  Snacted  March  12,  1872.  founded  upon  1 10  Act 
April  11.  I860,  Stats.  1850.  p.  199;  aiaended  M&rch  80,  i874.  Code 
Amdts.  1878-4.  pp.  66,  171;  February  8,  1876,  Code  Amdts.  1875-6, 
pp.  64-65;  March  16.  1907,  Stats,  and  Amdts.  1907,  p.  271,  Kerr's 
Stats,  and  Amdts.  190i-7,  p.  188. 

See  Kerr's  Cyc  Pol.  C.  for  2  pars,  annotation. 
48  C.  167,  169   (construed). 
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TITLB  n, 

[Title  II  of  Part  IV  of  the  Political  Code  is  hereby  repealed. 
and  a  new  Title  II  of  Part  IV  of  said  code  is  hereby  added,  to 
read  as  follows:] 

THE  GOVERNMENT  OF  COUNTTBS. 

[This  new  Title  Is,  in  the  main,  simply  a  codification  of  the 
County  Government  Act.  As  to  what  portions  that  act  not 
codified,  see  Kerr's  Poeket  General  lisws.] 

Chapter  I.    Counties  as  Bodies  Corporate,  SS  4000-4005b. 

II.    Population  and  Classlflccitlon  of  Counties,  SS  400&C- 
4007. 

III.  Classification    and    Election  of  Officers,   §{4013- 

4026. 

IV.  Leglslatlye  Department,  SS  4027-4088. 
y.    Executive  Department,  SS  4090-4149d. 

VI.  Judicial  Department,  {§  4150-4204. 

VII.  Department  of  Education,  8§  4208-4210. 

VIII.  Department  of  Public  Works,  §S  4214-4222. 

IX.  Department  of  Health,  {8  4223-4226. 

X.  Salaries  and  Fees  of  Office,  SS  4230-4305. 

XI.  Other  County  Charges,  i§  4307-4809. 

XII.  Miscellaneous  Provisions,  S  4312-4325. 


CHAPTER  I. 

COUNTIES  AS  BODIES  CORPORATE, 

Every  county  a  body  corporate  and  politic. 

Powers,  how  exercised. 

Name  and  desigrnation. 

Enumeration   of  powers. 

Restriction  on  loaning  credit. 

Prohibited  contract  forms  no  basis  for  claim. 

Ofncers  become  personally  liable,  when. 


8  4000.    EYEBT    COUNTY    A    BODY    COBPOBATB    AKB 
POLITIC*   Eyery  county  Is  a  body  corporate  and  politic,  and 
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as  such  has  the  powers  specified  in  this  title,  and  such 
other  powers  as  are  necessarily  implied  from  those  ex- 
pressed. 

History  I  Orlgrlnal  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdta.  1880  (Pol.  pt.),  p.  98.  Act  of  April 
27,  1880,  commonly  known  as  the  county  government  act,  was 
held  to  be  In  conflict  with  constitution  of  the  state  and  there- 
fore void.  In  Leonard  vs.  January,  56  Cal.  1,  3:  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907.  p.  864.  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  184.  Im  effect 
immediately. 

A  codification  of  1 1  County  Government  Act  (Hen.  G.  L.,  p. 
189). 

See  Kerr's  Cyc  Pol.  C.  for  8  pars,  annotation. 

roraier  eeetloM  4000^ — 56  C.  1.  8  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  67  C.  849,  862,  7  P.  661  (applied 
with  other  sections);  184  C.  69,  70.  86  A.  8.  286,  66  P.  194  (citlnff 
Co.  Gov.  Act  of  1897.  f  1.  Stats.  1897.  p.  462);  24  F.  852  (county 
Is  body  corporate  and  may  be  sued). 

Fomcr  statate^— Hen.  G.  L.  p.  189.  f  1. 

PreaeMt  eectloM. — 108  P.  199.  201  (scope  of  codifying:  act  of 
1»07>. 

Seove  of  co«ifylMC  act* — ^For  exact  scope  of  codifying  act  of 
1907,  and  parts  of  County  Government  Act  not  codified,  see 
Kerr**  Poeket  GeMeral  Laws,  tit.  "County  Government  Act." 

As  to  an  act  to  establish  a  uniform  'system  of  county  and 
township  governments,  see  Hen.  G.  L..  p.  189. 

As  to  charter  for  city  and  county  government  providing  for 
election,  terms  of  office,  etc..  of  county  officers,  see  Const.  1879, 
art.  XI.  I  8H.  Hen.  G.  L.,  p.  sell. 

As  to  division  of  county  and  creation  of  new  counties,  see 
Const.  1879.  art.  XI.  I  8,  Hen.  G.  Ii.,  p.  xc. 

As  to  enumeration  of  powers  of  county,  see  Kerr's  Cyc.  Pol. 
C.  I  4008  and  note. 

As  to  legislature  establishing  uniform  system  of  county  gov- 
ernment, see  Const.  1879,  art.  XI.  |  4,  Hen.  G.  L.,  p.  xc. 

As  to  merger  of  city  and  county  government,  see  Const.  1879. 
art.  XI.  I  7.  Hen.  G.  U,  p.  zci. 

As  to  restriction  of  powers  of  county,  see  Kerr's  Cyc.  Pol.  C. 
if  4004.  4005  and  notes. 

As  to  who  may  exercise  powers  of  county,  see  post  I  4001. 

S400L  POWEBS,  KOW  EXEBCISED.  Their  powers  can 
only  be  exercised  by  the  board  of  supervisors,  or  by  agents 
and  officers  acting  under  their  authority,  or  authority  of  law. 
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Htetovyi  Orlsinal  •ectloB  enacted  March  12,  1872:  ananded 
March  24.  1874.  Code  Amdta.  1873-4.  pp.  171-172;  former  secUon 
repealed  and  present  enacted  March  18,  1907.  State,  and  Amdte. 
1907,  p.  365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  184.  la  c^tet 
immediately. 

A  codification  of  I  2  County  Government  Act  (Hen.  G.  I*,  p. 
189). 

Former  eeetlom  4001.— 67  C.  249.  262.  7  P.  661  (applied  with 
other  sections);  70  C.  69,  60.  11  P.  481  (cltlner  Co.  Oor.  Act  of 
1883.  I  2.  Stats.  1883,  p.  299);  96  C.  47.  51.  SO  P.  967  (cttfnr  Co. 
Gov.  Act  of  1883.  |  2.  SUts.  1883.  p.  299);  134  a  69.  70.  Tl,  86 
A.  S.  236.  66  P.  194  (citinff  Co.  Gov.  Act  of  1897.  f  2.  Stats. 
1897.  p.  452). 

Fonner  atatwte. — Hen.  O.  Li.  p.  189,  i  2. 

Preeeat  ■eeUoa.r— 1»S  P.  190,  201  (scope  of  oodtfyins  act  of 
1907). 

As  to  an  act  to  estahllsh  a  uniform  siyatem  of  oovmty  mnd. 
township  soremments,  see  Hen.  Gk  L*.,  p.  189. 

Aa  to  destination  or  title  of  coanUee.  see  ante  If  S002  et  se^t 

9  40^  NiJOS  AinD  DESIG5ATI01C  The  name  of  a  county 
designated  in  the  law  creating  it  is  its  corporate  name,  mad 
it  mast  be  designated  thereby  in  all  aetloBS  aii4  proceodtaisa 

touching  its  corporate  rights,  property,  and  duties. 

History t  Original  section  enacted  March  12,  1872;  former  ■•€> 
tion  repealed  and  present  enacted  March  18,  1907,  Statai  aad 
Amdts.  1907,  p.  365.  Kerr's  Stats,  and  Amdts.  1900-7.  p.  184.  la 
effect  immediately. 

A  codification  <^  I  3  County  Government  Act  (Hen.  O.  U.,  p. 
189). 

ForaMv  seetiea  4S02.— 24  F.  252.  253  (county  may  he  sued). 
Former  atatate^ — Hen.  G.  L.  p.  189.  |  3. 

Preeeat  seetloa.— 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

9  4008.    E^OTERATIOX  OF  PeWEBa    It  has  power: 

1.  To  sue  and  he  sued. 

2.  To  purchase,  reoeive  by  gift  or  boQuest,  and  bold  land 
within  its  limits. 

3.  To  make  such  coatraots  aad  purchase  and  hoM  sudi  per- 
sonal property  as^  may  be  necessary  to  the  exerdae  of  Its 
powers. 
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4.  To  manage  and  dlspoM  of  its  property  as  the  interests 
of  its  Intaabitants  may  reqnire. 

6.  To  levy  and  oollfeet  Sttch  taxes,  for  purposes  under  its 
exclusive  jurisdlcttoii,  as  are  authorized  by  law. 

HIstoiTt  Orlflrlnal  section  enacted  MarcK  12.  1872;  amended 
April  27.  1880,  Code  Amdt0.  1«80  (Pel.  pt.),  p.  9S.  see  hislory, 
I  4000  ante;  former  aectlon  repealed  aAd  present  enacted  March 
18.  1907.  Stats,  and  Amdts.  1907.  p.  365,  Kerr's  Stats,  and  Amdts. 
1996*7.  p.  186.    IM  effcet  immediately. 

A  codllieatlon  of  i  4  County  Qovernment  Act  (Hen.  Q.  Li.,  p. 
190). 

See  ICerr's  Cyc.  Pol.  C.  for  14  pars,  annotation. 

Foroicr  aeetlom  4008—56  C.  1.  3  (construed);  66  C.  114.  116 
(referred  to):  67  C.  249.  252.  7  P.  661  (applied  with  other  sec- 
tions); 1S7  0.  204.  207,  69  P.  962  (construed);  24  F.  262,  253 
(county  may  be  sued). 

V^rmer  «tflitiHe«— Hen.  O.  1..  p.  190,  |  4. 

Pre«e«t  eeetlom. — 103  P.  199.  201  (scope  of  codifylngr  act  of 
1907). 

As  to  contracts  for  prlntingr.  stationery,  and  supplies,  see 
post  i  4048,  and  Kerr's  Cyc.  Pol.  C.  §  4047a. 


9  4604,  BESTBICTIOKS  OK  LOANIHe  CREDIT.  No  county 
shall.  In  any  manner,  give  or  loan  its  credit  to  or  In  aid  of  any 
person  or  corporation.  An  indebtedness  or  liability  incurred 
(contrary  to  this  provision  shall  be  void. 

HUrtorjri  Orierinal  section  enacted  March  12.  1872;  amended 
April  27.  1880.  Code  Amdts.  1880  (Pol.  pt.),  pp.  93-94,  see  history. 
I  4000  ante;  former  section  repealed  and  present  enacted  March 
18.  1907,  Stats,  and  Amdts.  1907,  p.  355.  Kerr's  Stats,  and  Amdts. 
1906-7.  p.  186.     Is  effect  immediately. 

A  codifloatlon  of  |  5  County  Oovernment  Act  (Hen.  G.  L..  p. 
190). 

ff"ormer  seetloss,  see  4004>  4005. — 56  C.  1,  3  (amendatory  act 
of  1880  construed  as  unconstitutional);  112  C.  811,  813,  44  P. 
|^&6   (citin«  Co.  Gov.  Act  of  1891.  |  6,  Stats.  1891.  p.  295). 

Pormer  atstste.-— Hen.  6.  L.  p.  190.  |  6. 

1*rcsest  sectlsB« — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4M5.  PBOHIHITEaD  OONTBACT  FOBMS  NO  BASIS  FOB 
CIsASMm    All  eoutracts,  aathortzatlons,  allowances,  payments, 
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and  liabilities  to  pay,  made  or  attempted  to  be  made  In  vio- 
lation of  law,  shall  be  absolutely  yoid,  and  sball  nerer  be  tlie 
foundation  or  basis  of  a  claim  against  the  treasury  of  such 
county.  And  all  officers  of  said  county  are  charged  with  no- 
tice of  the  condition  of  the  treasury  of  said  county,  and  the 
extent  of  the  claims  against  the  same. 

HIstorT-i  Original  section  enacted  March  12,  187S;  repealed 
April  27.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  94;  act  held  un- 
constitutional, see  history,  I  4000  ante;  former  section  repealed 
and  present  enacted  M^rch  18,  lt07.  Stats,  and  Amdts.  190T.  p. 
355,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  185.  Im  effect  Imme- 
diately. 

A  codification  of  5  6  County  Government  Act  (Hen,  O.  L..  p. 
190). 

Former  statate« — 66  C.  1.  3  (amendatory  act  of  1880  construed 
as  unconstitutional);  99  C.  628.  680.  34  P.  439  (citing  Co.  Gov. 
Act  of  1883.  16.  Stats.  1883.  p.  800);  and  see  Uen.  O.  L.  p. 
190,  16. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
.1907). 

§  4005a.  OFFICERS  BECOME  PERSONALLY  LIABLBt 
lYHEN.    Any  ol&cer  authorising,  or  aiding  to  authorixe,  or 

auditing,  or  allowing,  or  paying  any  claim  or  demand  upon 
or  against  said  treasury,  or  any  fund  thereof^  in  yiolatlon  of 
any  of  the  provisions  of  law,  or  of  the  constitution  of  this 
state,  shall  be  liable  in  person,  and  upon  his  official  bond,  to 
the  person  or  persons  damaged  by  such  illegal  authorisation, 
to  the  extent  of  his  or  their  loss  by  reason  of  the  non-payment 
of  his  or  their  claims. 

Histom  Enacted  March  18.  1907.  Stats,  and  Amdts.  1907.  p. 
355.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  186.  In  effect  Imme- 
diately. 

A  codification  of  I  7  County  Government  Act  (Hen.  O.  L.,  p. 
190). 

Former  statnte. — 78  C.  301.  303,  20  P.  682  (citing  Co.  Gov,  Act 
of  1883,  9  7.  p.  300);  and  see  Hen.  G.  I*  p.  190,  |  7. 

Present   seetlon. — 103   P.   199,   201    (scope  of  codifying  act   of 

1907). 

H006b.  ACTION  TO  BECOYEB  MONET  UKLAWFULLT 
PAID.    Whenever  any  board  of  saperyisors  shall,  withoat  an- 
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CHAPTER  II. 

POPULATION  AND  CLASSIFICATION  OP  COtJNTIBS. 

Article  I.    Population  of  Couatiea*  9  4006c. 

IL    Classification  of  Counties,  S|  4006-4007. 

ARTICLE  I. 
POPULATION  OP  COUNTIES. 
i  4005c.     Population  of  counties. 

§  4005c  POPULATION  OF  COUNTIES.  The  populatloii  of 
the  counties  of  this  state  is  hereby  ascertained  and  determined 
to  be  and  is  as  follows: 

County.  PopQiatlon. 

1.  San  Francisco   S4S,7S2 

2.  Loa  AnffeleB   170,298 

3.  Alameda 1S0.19T 

4.  Santa  Clara    €0.2ie 

5.  Sacramento 45.91S 

6.  Sonoma 38,4S0 

7.  Fresno »7,MS 

8.  San  Joaquin   a6»4M 

9.  San  Dteso 15.099 

10.  San   Bernardino    27,929 

11.  Humboldt 27,104 

12.  Solano 24,148 

13.  Santa  Cru«  21.612 

14.  Mendocino 20.4CS 

16.  Orange   1».€9€ 

16.  Monterey 19.280 

17.  Santa  Barbara 19,934 

18.  Tulare 18,276 

1 9.  Contra  Costa   18.046 

20.  Riverside 17.897 

21.  Nevada 17.789 

22.  ShasU 17.218 

22.  Butte 1T.117 

24.  Siskiyou ie.9« 

25.  San    Luis   Obispo 16.637 

26.  Kern   16,480 

27.  Napa 16.461 
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28.  Placer 15,786 

29.  Blarln    15,702 

80.     Ventura 14,867 

31.  Yolo 13,618 

32.  San  Mateo 12,094 

33.  Calaveras 11,200 

84.     Tuolumne 11,166 

36.  Amador    11,116 

86.     Tehama 10,996 

36H.Imperial 10,250 

37.  KiBffB 9,871 

38.  Stanislaus 9,560 

39.  Merced 9,215 

40.  El  Dorado   8,986 

41.  Tuba 8,620 

42.  Colusa 7,364 

43.  San  Benito    6,633 

44.  Madera 6,364 

46.     Lake   6,007 

46.  Sutter  6,886 

47.  Glenn 5,150 

48.  Modoc 5,076 

49.  Mariposa 4,720 

50.  Plumas 4,657 

61.  Lassen 4,511 

62.  Trinity   4,883 

63.  Inyo 4,377 

54.     Sierra 4,017 

56.     Del  Norte    2,408 

66.  Mono 2,167 

67.  Alpine 509 

History!  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
S66,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  186;  amended  March  20, 
IMM,  Stats,  and  Amdts.  1909,  p.  666i 

A  codification  of  i  10  County  Government  Act  (Hen.  G.  L.,  p. 
191). 

Vonnev  statute  was  Co.  Gov.  Act  of  1897,  {  10,  Stats.  1897,  p. 
468,  amended  by  act  of  1901,  i  1,  Stats.  1901,  p.  685;  and  see 
Hen.  G.  L.  p.  191,  {  10. 

Present  scetien. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  II. 

CLASSIFICATION   OP  COUNTIES. 

S  4006.     Classification   of   counties. 

§  4006a.  Changre  of  classiflcatlon. 

I  4007.     New  federal  census  to  govern. 

§4006.  CLASSIFICATIOir  OF  COUNTI£S.  For  the  pur- 
pose  of  regulating  the  compensation  of  all  officers  herein  pro- 
vided for,  the  several  counties  of  this  state  are  hereby 
classified,  according  to  their  population  (as  ascertained  and 
determined  in  section  four  thousand  and  fivec),  as  follows, 
to  wit: 

All  counties  containing  a  population  of  three  hundred  thou- 
sand and  over  shall  belong  to  and  be  known  as  counties  of 
the  first  class. 

Counties  containing  a  population  of  one  hundred  and  fifty 
thousand  and  under  three  hundred  thousand  shall  belong  to 
and  be  known  as  counties  of  the  second  class. 

Counties  containing  a  population  of  one  hundred  thousand 
and  under  one  hundred  and  fifty  thousand  shall  belong  to  and 
be  known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  fifty  thousand  and  under 
one  hundred  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  fourth  class. 

Counties  containing  a  population  of  forty  thousand  and 
under  fifty  thousand  shall  belong  to  and  be  known  as  counties 
of  the  fifth  class. 

Counties  containing  a  population  of  thirty-eight  thousand 
and  under  forty  thousand  shall  belong  to  and  be  known  as 
counties  of  the  sixth  class. 

Counties  having  a  population  of  thirty-six  thousand  and 
under  thirty-eight  thousand  shall  belong  to  and  be  known  as 
counties  of  the  seventh  class. 

Counties  having  a  population  of  thirty-five  thousand  four 
hundred  and  under  thirty-six  thousand  shall  belong  to  and 
be  known  as  counties  of  the  eighth  class. 

Counties  having  a  population  of .  thirty-five  thousand  and 
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under  thirty-flye  thousand  four  hundred  shall  belong  to  and 
be  known  as  counties  of  the  ninth  class. 

Counties  having  a  population  of  twenty-seven  thousand  four 
hundred  and  under  thirty-five  thousand  shall  belong  to  and 
be  known  as  counties  of  the  tenth  class. 

Counties  having  a  population  of  twenty-seven  thousand  and 
under  twenty-seven  thousand  four  hundred  shall  belong  to 
and  be  known  as  counties  of  the  eleventh  class. 

Counties  having  a  population  of  twenty-four  thousand  and 
under  twenty-seven  thousand  shall  belong  to  and  be  known 
as  counties  of  the  twelfth  class. 

Counties  having  a  population  of  twenty-one  thousand  and 
under  twenty-four  thousand  shall  belong  to  and  be  known 
as  counties  of  the  thirteenth  class. 

Counties  having  a  population  of  twenty  thousand  and  under 
twenty-one  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  fourteenth  class. 

Counties  having  a  population  of  nineteen  thousand  five 
hundred  and  under  twenty  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifteenth  class. 

Counties  having  a  population  of  nineteen  thousand  and 
under  nineteen  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  sixteenth  class. 

Counties  having  a  population  of  eighteen  thousand  five  hun- 
dred and  under  nineteen  thousand  shall  belong  to  and  be 
known  as  counties  of  the  seventeenth  class. 

Counties  having  a  population  of  eighteen  thousand  two  hun- 
dred and  under  eighteen  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  eighteenth  class. 

Counties  having  a  population  of  eighteen  thousand  and 
under  eighteen  thousand  two  hundred  shall  belong  to  and  be 
known  as  counties  of  the  nineteenth  class. 

Counties  having  a  population  of  seventeen  thousand  eight 
hundred  and  under  eighteen  thousand  shall  belong  to  and  be 
known  as  counties  of  the  twentieth  class. 

Counties  having  a  population  of  seventeen  thousand  five 
hundred  and  under  seventeen  thousand  eight  hundred  shall 
belong  to  and  be  known  as  counties  of  the  twenty-first  class. 
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Counties  having  a  population  of  seventeen  thousand  tiiree 
hundred  and  under  seTanteen  thousand  fire  hundred  and  fifty 
shall  belong  to  and  be  known  as  counties  of  the  twenty-second 
class. 

Counties  having  a  population  of  seTenteen  thousand  and 
under  seventeen  thousand  three  hundred  shall  bekmg  to  and 
be  known  as  counties  of  the  twenty-third  class. 

Counties  having  a  population  ol  sixteen  thousand  seven 
hundred  and  fifty  and  under  seventeen  thousand  ataall  be* 
long  to  and  be  known  as  oounttes  of  the  twenty*f6iirth  diaas. 

Counties  having  a  population  of  sixteen  thousand  five  hun- 
dred and  under  sixteen  thousand  seven  hundred  and  fifty 
shall  belong  to  and  be  known  as  oovntieB  of  the  twenty-fiftti 
class. 

Counties  having  a  population  of  sixteen  thousand  four  hun- 
dred and  seventy-five  and  under  sixteen  thousand  five  hun- 
dred shall  belong  to  and  be  known  as  counttes  of  tiM  twenty- 
sixth  class. 

Counties  having  a  population  of  sixteen  thousand  and  under 
sixteen  thousand  four  hundred  and  seventy-five  shall  bekmg 
to  and  be  known  as  counties  of  the  twenty-seventh  class. 

Counties  having  a  population  of  fifteen  thousand  seven  hun- 
dred and  fifty  and  under  sixteen  thousand  shall  belong  to  and 
be  known  as  counties  of  the  twenty-eighth  class. 

Counties  having  a  population  of  fifteen  thousand  and  under 
fifteen  thousand  seven  hundred  and  fifty  shall  belong  to  and 
be  known  as  counties  of  the  twenty-ninth  class. 

Counties  having  a  population  of  fourteen  thousand  and 
under  fifteen  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  thirtieth  class. 

Counties  having  a  population  of  thirteen  thousand  and  under 
fourteen  thousand  shall  belong  to  and  be  known  as  oounties 
of  the  thirty-first  class. 

Counties  having  a  population  of  twelve  thousand  and  under 
thirteen  thousand  shall  belong  to  and  be  known  as  oonntles 
of  the  thirty-second  class. 

Counties  having  a  population  of  eleven  thousand  one  hun- 
dred and  seventy-five  and  under  twelve  thousand  one  hnndnd 
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aimi  bek>ng  to  and  be  known  as  counties  of  the  thirty-third 


Counties  having  a  population  o£  eleven  thousand  cme  hun- 
dred and  fifty  and  under  eleven  thousand  one  hundred  and 
■eventy-five  shall  belong  to  and  be  known  as  counties  of  the 
thirty-fourth  class. 

Countiea  havisg  a  population  of  eleven  thousand  and  under 
eleven  tbousand  one  hundred  aad  fifty  shall  belong  to  and 
be  known  as  ooanttoe  of  the  thlrty-fiftii  class. 

Counties  having  a  population  of  ten  thousand  five  hundred 
and  under  eleven  thousand  shall  belong  to  and  be  known  as 
counties  of  the  thirty-sixth  class. 

Counties  having  a  population  of  ten  thousand  and  under 
ten  thousand  five  hundred  shall  belong  to  and  be  knovm  as 
counties  of  the  thirty-sixth  and  one-half  class. 

Counties  having  a  population  of  nine  thousand  seven  hun- 
dred and  fifty  and  under  ten  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirty-seventh  class. 

Counties  having  a  population  of  nine  thousand  five  hundred 
and  under  nine  thousand  seven  hundred  and  fifty  shall  belong 
to  and  be  known  as  counties  of  the  thirty-eighth  class. 

Counties  having  a  population  of  nine  thousand  and  under 
nine  thousand  five  hundred  shall  belong  to  and  be  known  as 
counties  of  the  thirty-ninth  class. 

Counties  having  a  population  of  eight  thousand  seven  hun- 
dred and  fifty  and  under  nine  thousand  shall  belong  to  and 
be  known  as  counties  of  the  fortieth  class. 

Counties  having  a  population  of  eight  thousand  and  under 
eight  thousand  seven  hundred  and  fifty  shall  belong  to  and 
be  known  as  counties  of  the  forty-first  class. 

Counties  having  a  population  of  seven  thousand  and  under 
eight  thousand  shall  belong  to  and  be  known  as  counties  of 
the  forty-second  class. 

Counties  having  a  population  of  six  thousand  five  hundred 
and  under  seven  thousand  shall  belong  to  and  be  known  as 
counties  of  the  forty-third  class. 

Counties  having  a  population  of  six  thousand  two  hundred 
and  fifty  and  under  six  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  forty-fourth  class. 
Kerr's  Pol.  C.--50  1569 
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Counties  having  a  population  of  six  thousand  and  under  six 
thousand  two  hundred  and  fifty  shall  belong  to  and  be  known 
as  counties  of  the  forty-fifth  class. 

Counties  having  a  population  of  five  thousand  five  hundred 
and  under  six  thousand  shall  belong  to  and  be  known  as 
counties  of  the  forty-sixth  class. 

Counties  having  a  population  of  five  thousand  one  hundred 
and  under  five  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-seventh  class. 

Counties  having  a  population  of  five  thousand  and  under 
five  thousand  one  hundred  shall  belong  to  and  be  known  as 
counties  of  the  forty-eighth  class. 

Counties  having  a  population  of  four  thousand  seven  hun- 
dred and  under  five  thousand  shall  belong  to  and  be  known 
as  counties  of  the  forty-ninth  class. 

Counties  having  a  population  of  four  thousand  six  hundred 
and  under  four  thousand  seven  hundred  shall  belong  to  and 
be  known  as  counties  of  the  fiftieth  class. 

Counties  having  a  population  of  four  thousand  five  hundred 
and  under  four  thousand  six  hundred  shall  belong  to  and 
be  known  as  counties  of  the  fifty-first  class. 

Counties  having  a  population  of  four  thousand  three  hundred 
and  eighty  and  under  four  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  fifty-second  class. 

Counties  having  a  population  of  four  thousand  two  hundred 
and  under  four  thousand  three  hundred  and  eighty  shall  be- 
long to  and  be  known  as  counties  of  the  fifty-third  class. 

Counties  having  a  population  of  four  thousand  and  under 
four  thousand  two  hundred  shall  belong  to  and  be  known  as 
counties  of  the  fifty-fourth  class. 

Counties  having  a  population  of  two  thousand  two  hundred 
and  under  four  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fifty-fifth  class. 

Counties  having  a  population  of  two  thousand  and  under 
two  thousand  two  hundred  shall  belong  to  and  be  known  as 
counties  of  the  fifty-sixth  class. 

Counties  having  a  population  of  under  two  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fifty-seventh  class. 
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Rl«t4>r7i  Former  section  enacted  March  12,  1872;  amended 
April  27.  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  94;  Act  held  un- 
constitutional, see  history  1400  ante;  repealed  and  present  sec- 
tion enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp.  356-360, 
Kerr*s  Stats,  and  Amdts.  1906-7.  pp.  186-190;  amended  March  20, 
1909,  SUts.  and  AmdU.  1909,  p.  530. 

A  codification  of  J  157  County  Government  Act  (Hen.  G.  L.,  p. 
227). 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Former  seetlon  4006« — 66  C.  1,  8  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  63  C.  174,  177  (erroneously  cited  for 
14007);  64  C.  87,  89,  27  P.  939  (construed);  65  C.  111.  112,  3  P. 
405  (construed  with  other  sections);  111  C.  366,  367,  368,  43  P. 
1122    (construed). 

Former  •tatate.--88  C.  630,  531,  26  P.  370  (citing:  Co.  Gtov. 
Act  of  1883.  S  162,  Stats.  1883.  p.  162,  dividing:  counties  of  the 
state  Into  classes) ;  122  C.  302,  54  P.  897  (citing  Co.  Gov.  Act  of  1893. 
S  162,  Stats.  1893,  p.  384,  as  to  counties  of  the  eleventh  class) ; 
88  C.  530.  532,  26  P.  370  (citing  Co.  Gov.  Act  of  1889,  |  162, 
Stats.  1889,  pp.  244,  297,  and  showing:  changes  made);  103  C. 
398,  394,  37  P.  383  (citing  Co.  Gov.  Act  of  1898,  |  10,  Stats.  1898, 
p.  848);  111  C.  866,  368.  43  P.  1122  (citing  Co.  Gov.  Act  of 
1883,  and  showing  efCect  of  new  classiflcatlon  made  by  that  act 
with  reference  to  14006  Pol.  C);  111  C.  567,  568,  44  P.  2S2  (cit- 
ing Co.  Gov.  Act  of  1895,  {162,  Stats.  1895.  p.  1);.1S9  C.  462, 
463,  78  P.  187  (citing  Co.  Gov.  Act  of  1897,  S  157,  Stats.  1897, 
p.  492,  and  showing  changes  made);  and  see  Hen.  G.  L.  p.  227, 
f  167. 

Present  aeetton^ — 103  C.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  number  of  supervisors  in  the  different  counties,  see 
post  i  4027,  and  Kerr's  Cyc.  Pol.  C.  I  4022. 

As  to  proceedings  where  board  of  supervisors  has  increased 
or  decreased,  see  post  4029;  Kerr's  Cyc.  Pol.  C.  S  4025  and  note. 

S  4006a.  CHAirOE  of  classification.  CounUes  created 
or  organized  after  July  1,  1907,  shall  immediately  come  under 
and  be  governed  by  the  provisions  of  this  title  so  far  as  the 
same  are  applicable  thereto.  When  the  population  of  any 
existing  county  shall  have  been  reduced,  by  reason  of  the 
creation  of  any  new  county  from  the  territory  thereof,  below 
tbe  class  and  rank  first  assumed  hereunder,  it  shall  be  the 
duty  of  the  board  of  supervisors  of  such  county  to  designate 
by  order  the-  class  to  which  such  county  has  been  reduced  by 
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reason  thereof,  and  such  county  shall  thereafter  enter  the  list 
of  such  class;  provided,  that  the  salary  of  county  officers 
shall  not  be  affected  by  reason  of  such  division  of  the  county 
or  order  of  the  board,  for  the  term  for  which  they  were 
elected  and  qualified. 

In  any  newly  created  county,  for  the  purpose  of  fixing  the 
salaries  and  fees  of  county  and  township  officers,  the  board 
of  supervisors  of  such  new  county  shall  clasaliy  sach  new 
county  according  to  the  population  thereof.  In  each  case 
the  population  shall  be  numerically  fixed,  and  when  so  fixed 
shall  be  certified  to  the  secretary  of  state  by  the  board  fixing 
the  same. 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
360,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  190.  In  etfert  Imme- 
diately. 

A  codification  of  9  231  County  Government  Act  (Hen.  O.  I*,  p. 
387). 

Former  statute. — 98  C.  227,  229.  83  P.  68  (cltlniT  Co.  Got. 
Act  of  1891.  I  235,  Stats.  1891,  p.  422.  as  to  classiflcation  of  newly 
created  counties);  and  see  Hen.  G.  L.  p.  887.  {281. 

Present  seettoa. — 108   P.   199,    201    (scope   of  codifying  act   of 

1907). 

§  4007.  NEW  F£DEBAL  CENSUS  TO  GOTERlf.  Whenever 
a  new  federal  census  is  taken,  the  coantles  are  not  by  opera- 
tion of  law  reclassified  under  such  census,  but  shall  remain 
in  the  old  classification  until  reclassified  by  the  legislature. 

Hlstoryi  Former  section  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907.  p.  860,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  190;  amended  March  19,  1909,  Stats,  and  Amdts. 
1909,  p.  460. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

Former  section  4007. — 63  C.  174.  177  (construed  but  erro- 
neously cited  as  14006);  64  C.  87,  89,  90,  27  P.  939  (construed): 
65  C.  Ill,  112,  3  P.  4 OS   (applied  with  other  sections). 

Former  s«atnte«^See  Co.  Gov.  Act  of  1893,  {10.  Stats.  1898. 
p.    848. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  census  by  federal  firovernment  and  classtflcatlon  of  mu- 
nicipal corporations,  see  Hen.  Q.  L.,  p.  748,  |  2. 
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A0  to  census  for  public  schools,  see  Kerr's  Cyc  Pol.  C.  IS  1684- 
1640  and  notes. 

As  to  courts  taking  Judicial  notice  of  United  States  census, 
see  Kerr's  Cyc.  C.  C.  P.  {  1875  and  note. 

As  to  prooeedinffs  when  mtmber  of  supervisors  is  increased 
or  decreaaed  because  of  chaaffe  in  classtflcatlon  of  county,  see 
post  I  4029;  Kerr's  Cyc.  Pol.  C.  |  4025  and  note. 


CHAPTER  III. 

GL.ASSIFICATION  AND  ELECTION  OF  OFFICERS. 

Article  I.    County  Officers,  §4013. 

U.    Township  Officers,  §9  4014-4016. 
in.    Consolidation  of  Offices,  §§  4017-4020. 
IV.    Elections  for,  and  Qnallficatlons  of  Officers,  5S  4021- 
4026. 

ARTICLE  I. 

COUNTY  OFFICERS. 

1 401S.     Officers   of   a   county. 

S401S.    OFFICERS  OF  A  OOUNTT.   The  officers  of  a  couty 
are: 

1.  A  district  attorney; 

2.  A  sheriff; 

3.  A  county  clerk; 

4.  An  anditor; 

5.  A  treasurer; 

6.  A  recorder;      , 

7.  A  license-collector; 

8.  A  tax-collector,  who  shall  he  ex  officio  license-collector; 

9.  An  assessor; 

10.  A  superintendent  of  schools; 

11.  A  public  administrator;  , 

12.  A  coroner; 

13.  A  surveyor; 

14.  Members  of  the  board  of  supervisors; 
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15.  A  live-Stock  inspector; 

16.  A  fish  and  game  warden; 

17.  Such  other  officers  as  may  be  provided  by  law. 

HbrtOTTt  Enacted  Blarch  IS,  1S07.  Stats,  and  Amdta.  1907,  p. 
360,  Kerr's  Stats,  and  Amdts.  1S06-7.  p.  ISl.  to  cAmC  imme- 
diately. 

A  codification  of  i  55  (in  part)  County  Government  Act  (Hen. 

G.  L..  p.   210). 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

PorBMF  seetloa  4ie8. — 56  C.  1.  8  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  66  C.  464,  466  (referred  to  with 
other  cases);  67  a  116,  117,  7  P.  261  (referred  to);  112  C.  65. 
71.  44  P.  488  (construed);  127  C.  156.  161.  50  P.  307  (cited):  128 
C.  415,  420.  60  P.  1032,  1088  (referred  to  with  other  aectlona): 
146  C.  590,  592,  80  P.  861  (referred  to)« 

Foimer  •tatvte^-65  C.  288,  201,  4  P.  4;  76  C.  606,  607.  18  P. 
776:  78  C.  270,  271.  20  P.  572:  112  C.  66,  71,  44  P.  488;  114  C.  650. 
562.  46  P.  818;  145  C.  419.  427.  78  P.  1060  (aU  citinr  Co.  Gov. 
Act  of  1883,  157,  Stats.  1883,  p.  815.  and  which  enumerates 
county  officers);  114  C.  316.  327.  838.  46  P.  87,  33  Lu  620  (ciUa« 
Co.  GK)V.  Act  of  1893,  {  57,  Stats.  1898.  p.  866,  showing  who  are 
not  county  officers,  but  municipal  officers  in  San  Franclaco,  and 
that  there  is  no  provision  for  township  officers  In  that  ctty); 
135  C.  649,  650.  67  P.  1082  (citinff  Co.  Gov.  Act  of  1897.  6  65. 
Stats.  1897.  p.  473,  specifying  county  officers,  and  holding  that 
the  official  reporter  of  the  superior  court  Is  not  a  county  offi- 
cer); and  see  Hen.  G.  L.  p.  210,  part  of  |  55. 

Present  seetion.^ — 103  P.  199,  201  (scope  of  codlfylnr  act  of 
1007). 
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ARTICLE  II. 

TOWNSHIP  OFFICBRa 

S  4014.     Officers  of  township. 

I  4016.     Supervisors  shall  divide  counties  Into  townships. 

I  4016.     This  article  not  to  affect  incumbent. 

S4014.  OFFICERS  OF  TOWNSHIP.  The  officers  of  a 
township  are,  two  justices  of  the  peace,  two  constables,  and 
such  subordinate  officers  as  are  provided  by  law.  In  town- 
ships containing  cities  in  which  city  Justices  or  recorders 
are  elected  there  shall  be  but  one  justice  of  the  peace,  and 
in  townships  having  a  population  of  less  than  five  thousand, 
there  shall  be  but  one  justice  of  the  peace  and  one  constable; 
provided,  however,  that  in  townships  containing  a  population 
of  more  than  one  hundred  thousand  and  less  than  three  hun- 
dred thousand  there  shall  be  four  justices  of  the  peace  and 
four  constables. 

[Appointment  of  additional  Justices.]  Upon  the  approval  of 
this  title  the  board  of  supervisors  must  appoint  competent 
persons  to  fill  the  additional  offices  of  Justices  of  the  peace 
and  constables  hy  this  section  created. 

Hlstoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  191.  In  eiteet  imme- 
diately. 

A  codification  of  |  56  County  Government  Act  (Hen.  G.  L..  p. 
211). 

Former  •ecttoa  4104. — 56  C.  1,  3  (amendatory  act  of  1880 
construed  as  unconstitutional). 

Fomer  atntwte.— 76  C.  606,  607.  18  P.  776  (citing  Co.  Gov.  Act 
of  1883,  19  57-59,  Stats.  1883,  p.  315,  and  holding  that  duties 
and  obligations  of  sheriff  and  tax-collector  are  distinct  and 
Independent  of  each  other);  114  C.  316,  883,  46  P.  87,  33  L.  620 
(cltlngCo.Gov.  Act  of  1893,  |  58,  Stats.  1893,  p.  366,  and  showing 
that  a  Justice  of  the  peace  Is  a  township  officer,  but  that  there 
is  no  provision  for  township  officers  in  San  Francisco);  122  C. 
134.  138,  54  P.  596  (citing  Co.  Gov.  Act  of  1893,  {  58,  Stats.  1893, 
p.  366 — each  township  to  have  at  least  one  Justice  of  the  peace); 
139  C.  462,  463,  73  P.  187;  143  C.  243,  245  (construing  Co.  Gov. 
Act  of  1897,  156,  Stats.   1897,  p.   474);   141  C.  427,   428,   76  P.   56 
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(showing:  that  republication  of  amended  sectionB  of  Co.  €rov. 
Act  of  1897,  as  amended,  was  a  sufficient  compliance  with  the 
constitution);  139  C.  462.  46a,  TS  P.  197;  141  C.  268,  274,  74  P.  841; 
141  C.  427,  428.  76  P.  56;  2  C.  A.  100.  102.  88  P.  161  (all  cltlnff 
Co.  Gov.  Act  of  1901.  1 56.  StatB.  1961.  p.  686.  concerning  town- 
ship officers);  139  C.  467.  7a  P.  189  (citing:  Co.  Gov.  Act  of  1901. 
Stats.  1901.  p.  685,  and  holding:  that  the  amendment  of  1901  to 
the  act  of  1897  wan  constitutional);  and  see  Hen.  G.  !«..  p. 
211,  i  56. 

Present  «ectlon^-5  C.  A.  678.  679.  91  P.  156  (construed);  lOS 
P.  199.  201  (scepe  of  codifying:  act  of  1967). 

f  4015.  SUPERYISO&S  SHALL  BITIDE  C0€BfTI£8  INTO 
TOWNSHIPS.  The  board  of  superviBcu's  of  eaeh  oounty,  m 
prubaic  eonveatonee  may  require,  ehaJil  divide  tlieir  respecdye 
couiLties  into  townahips  for  the  purpose  of  electing  Juaticea 
of  the  peace  and  ooaatablea;  provided,  however,  that  in  the 
eatabliahment  of  townships  that  may  be  hereafter  eaiab- 
liahed  no  incorporated  city  shall  be  divided  so  aa  to  lie 
pajrtiy  within  one  township  and  partly  within  another. 

Hlat«ryi  Enacted  March  18.  1907.  Stats,  and  A»dU.  Itt7,  p. 
8«1.  Kerr's  Stats,  and  Axndta.  liK)6-7.  p.  192.  I»  mm^tt  Imme- 
diately. 

Prcweat  sectlom* — 108   P.   199,   201   (scope  of  codify Ina  act  of 

1907). 

§401«.    THIS  ABTICLE  NOT  TO  AFFECT  DICI7MBSKT. 

The  proYisions  of  this  article  shall  not  affect  any  incunU)ent 
of  the  office  at  jnstioe  of  the  peace  or  conataiile. 

Ulmtom  Enacted  March  18.  1907.  Stats,  and  Amdts.  1907.  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.  Ib  effect  Imme- 
diately. 


-108  P.  199,  201    (scope  of  codifying  act  of 

1907). 
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ARTICLE  III. 

CONSOLIDATION  OF  OFFICB8. 

9  4017.  Offices,  and  how  may  be  consolidated. 

f  4018.  Consolidated  offices,  separated,  how. 

I  4019.  Officer  fltlinir  covisolidated  offices,  duty  of. 

I  40B0.  Bach  office  filled  by  elftctlon,  when. 

9  4017.    OFFICES,  X^D  HOW  MAY  B£  COITSOLIPATEB. 

In  counties  where  the  board  of  supervlsorB  by  proper  ordi- 
nance so  elect,  except  as  otherwise  prorided  In  this  title,  the 
duties  of  certain  of  the  officers  mentioned  In  section  four 
thousand  and  thirteen  are  hereby  conflolidated,  as  follows: 
Sheriff  and  tax-collector;  auditor  and  recorder;  county  clerk, 
auditor  and  recorder;  county  clerk  and  recorder;  county  clerk 
and  auditor;  treasurer  and  tax-collector;  assessor  and  tax- 
collector;  public  administrator  and  coroner. 

Hlatoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
361,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.  In  €fleet  imme- 
diately. 

A  oodiflcation  of  1 15  <in  part)  County  Qoverament  Act  (Hea. 
G.   L,  p.  210). 

See  Kerr's  Cye.  Pol.  C  for  11  pars,  annotation. 

Wrmer  mtcUon  4U0S. — 56  C.  1,  4  (r^eal  of  unconstitutional); 
69   C.    531,    11   P.    178    (referred   to). 

Fermer  seetloB  4108.-52  C.  SIO,  811  (construed);  56  C.  1,  4 
(repeal  of  unconsUtutloaal);  64  C.  87«  92.  27  P.  939,  940  (con- 
strued); 65  C.  Ill,  113,  3  P.  405   (referred  to). 

Former  statote^— Hen.  Q.  L  p.  210,  part  of  |  55. 

Ftoeaeat  eeetiea. — ^103  P.  199,  201  (scope  ot  codify iaff  act  of 
1907). 

As  to  bonds  of  officers  who  fill  two  different  offices,  see  post 
14019;  Kerr*s  Cyc.  Pol.  C.  §4108  and  n<ne. 

AS  to  coroaer,  generally,  see  post  H  4148-4148;  Kerr's  Cyc. 
Pol.  C.  9I4265-4292  and  notes. 

As  to  co«nty  elerk,  grenerally,  see  pest  114178,  4179;  Kerr's 
Cye.  Pol.  C.  il  4104,  4206  and  notes. 

As  to  public  administrator,  grenerally,  see  Kerr's  Cyc.  C.  C. 
P«   911796-1744  and  notes. 

As  to  steerlir,  tpsnerally,  see  post  ||4157-41T6;  Kerr's  Cyc.  Pol. 
C.  I41V6-4198. 

As  to  tax-collector,  gBnerslly,  see  ante  f  9  8746*8810  and  notes, 
and  post  |4126;  Kerr's  Cyc.  Pol.  C.  (4801. 
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§4018.    CONSOLIDATED    OFFICES    SEPA&ATED,    HOW. 

In  counties  where  the  duties  of  said  officers  have  been,  or 
may  hereafter  be,  consolidated  in  any  manner  designated  In 
the  preceding  section,  the  board  of  superyisors  thereof,  by 
proper  ordinance,  may  elect  to  separate  the  duties  so  con* 
solidated,  and  reconsoUdate  them  in  any  other  manner  aboTe 
provided,  or  may  separate  said  duties  without  reoonsolida* 
tion,  and  provide  that  the  duties  of  each  office  shall  be  per- 
formed by  a  separate  person,  whenever,  in  their  discretion. 
the  public  interest  will  be  best  subserved  thereby. 

Htotovyi  Enacted  March  18,  1907.  Stata.  and  Amdts.  1907,  p. 
361.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  192.  la  ctfeet  Imme- 
diately. 

A  codification  of  I  66  (in  part)  County  Government  Act  {Hen. 
G.  U,  p.   210). 

Former  atatnte. — Hen.  G.  L.  p.  210,  part  of  i  65. 
Preaent  aectloa. — 108  P.   199,   201    (scope  of  codifying  act  of 
1907). 


§4010.  OFFICES  FILLING  CONSOLIDATED  OFFICES, 
DUTY  OF.  When  offices  are  united  and  consolidated,  the  per- 
son elected  to  fill  the  offices  so  united  and  consolidated  must 
take  the  oath  and  give  the  bond  required  for  each,  discharge 
all  the  duties  pertaining  to  each,  and  receive  the  compensa- 
tion of  the  offices  consolidated. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
362,  Kerr's  Stats,  and  Amdts.  1906^7,  p.  192.  la  e0e«t  Imme- 
diately. 

A  codlflcatton  of  |  65  (in  part)  County  Government  Act  (Hen. 
G.  L.,  p.  210). 

See.  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

Fonaer  aeetloa  4108. — 68  a  612,  614,  9  P.  660,  661  (referred  to). 

Former  atatate.^~76  C.  1,  2.  18  P.  116  (ciUng  Co.  Gov.  Act 
of  1883,  1 69,  StatB.  1888,  p.  59 — ^the  two  offices  of  treasurer 
and  tax  collector,  though  filled  by  same  parson,  are  separate 
and  distinct);  76  C.  606,  607,  18  P.  77«  (same  sUtute  cited— 
offices  of  treasurer  and  tax  collector  are  separate  and  distinct)  *. 
146  C.  419,  427,  78  P.  1060  (same  sUtute  cited— where  offices 
are  consolidated,  the  person  elected  must  irive  bond  required 
for  each  office);  and  see  Hen.  G.  I*,  part  of  I  65. 
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•cetloB* — lOS  P.   199,    201    (scope  of  codifying  act  of 


1907). 

As  to  bond  of  ofBceni,  In  general,  see  Kerr's  Cyc.  Pol.  C. 
II  947-987  and  notes. 

As  to  consolidation  of  olBces,  see  ante  |  4017;  Kerr's  Cyc.  Pol. 
C.   I  4105   and  note. 

As  to  oath  of  ollicers  in  general,  see  Kerr's  Cyc.  Pol.  C.  ||  904- 
910  and  notes. 

9  4000.    EACH  OFFICE  FILLED  BT  ELECTION,  WHEN. 

When  there  Is  an  omisBion  by  the  board  of  superviBorB  to 
consolidate  and  to  adyertise  the  consolidation  of  offices  as  in 
this  article  aathorized,  each  office  not  so  consolidated  must 
be  filled  by  an  election. 

pistom  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
362,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  193.  In  elTeet  imme- 
diately. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

IP«mer  •««««■  410T.— 62  C.  810.  811,  812^  (construed):  €4  C. 
87,  92,  27  P.  989,  940  (construed). 

Present  section.— 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  IV. 

ELECTION  FOR,  AND  QUALIFICATION  OF  OFFICER& 

I  4021.  Offlbe^rs,  when  elected. 

I  4022.  Official  bonds. 

I  4023.  Who  la  eligible  to  county  and  local  offices. 

I  4024.  Appointment  of  deputies 

i  4025.  Refflstera.  indexes,  etc. 

f  4026.  Canvass  of  elections. 

§M21.    •FFICEBS,  WHBN  ELECTED.    All  elocUve  amnty 

and  township  officers,  except  otherwise  provided  for  in  this 
title,  and  by  law,  shall  be  elected  at  tlie  general  election  at 
which  the  governor  is  elected,  and  shall  take  oflkse  at  twelve 
o'clock  meridian  on  the  first  Monday  after  the  first  ^my  of 
January  next  succeeding  their  election.  All  officers  elected 
under  the  provisions  of  this  title  shall  hold  oAee  anOl  their 
successors  are  elected  or  appointed  and  qualified.  Super* 
visors  shall  be  elected  at  the  general  election  prior  to  expira- 
tion of  the  term  of  the  incumbent  The  supervisors  of  any 
county  created  after  the  first  day  of  July,  nineteen  hundred 
and  seven,  shall,  within  six  months  after  the  first  general 
election  succeeding  the  creation  of  such  county,  classify  them- 
selves by  lot  into  two  classes,  as  nearly  equal  in  number  as 
possible,  and  the  term  of  office  of  the  class  having  the 
greater  number  shall  expire  in  two  years  from  such  general 
election,  and  the  term  of  office  of  the  class  having  the  lesser 
number  shall  terminate  in  four  years  from  such  general 
election. 

Hlatorxi  Enacted  March  18,  1907.  Stats,  and  Amdts.  If 07.  p. 
362,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  19S.  Is  •«•««  imme- 
diately. 

A  codification  of  {  68  County  Government  Act  (Hen.  G.  L.,  p. 
211). 

See  -Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotation. 

Former  sectlom  4iee. — 56  C.  1.  S  (amendatory  act  of  IStt 
construed  as  unconstitutional):  56  C.  95.  105  (referred  to); 
58  C.  561.  565.  567  (construed);  61  C.  SIS.  S19,  SSI,  SS6  (con- 
strued as  "HartsoQ  Act") :  62  C.  663.  667,  569.  671.  67S,  67t.  674 

ISM 


cb.III,art.IV.]       election  op  officers.  §  4021 

CconAtrued);  67  C.  116.  117.  7  P.  2^1  (referred  to);  114  C.  816, 
322,  329,  335,  46  P.  87,  33  L.  620  (construed);  116  C.  Ill,  112. 
113.  47  P.  937  (construed);  126  C.  383,^  393,  158  P.  923  (con- 
strued). 

VMmcF  ■eettorn^  see  4110. — 66  d  1,  4  (repealing  act  of  1880 
held  unconstitutional). 

Former  repealed  aeetlon,  see  4111. — 56  C.  1,  4  (repealing  act  of 
1880  held  unconstitutional);  56  C.  95,  105  (cited);  58  C.  561,  565 
(referred   to). 

F4M1MV  0t«t«te^— 66  C.  288,  291.  4  P.  4;  114  C.  112,  122.  45  P. 
1049;  116  C.  111.  113,  47  P.  937  (all  citing;  Co.  Gov.  Act  of  1888, 
il  16  and  60.  Stats.  1883,  p.  315,  relative  to  election  of  officers); 
107  C.  236,  237,  48  P.  538;  116  C.  ill,  113,  47  P.  937  (both  citing 
Co.  Gov.  Act  of  1891,  {  60,  Stats.  1891,  p.  314,  concerning  election 
of  officers);  114  C.  112.  122.  45  P.  1049  (citing  Co.  Gov.  Act  of 
1S98.  S  16.  Stats.  1893.  p.  349.  relative  to  terms  of  office  of  super- 
vlBora);  114  C.  112.  116.  117.  118.  121.  45  P.  1649  (conatnilng  9  170. 
subd.  26.  of  the  Co.  Gov.  Act  of  1893.  Stats.  1893.  p.  407.  relative 
to  the  election  of  county  and  township  officers);  114  C.  316,  319, 
46  P.  87,  38  L.  620  (citing  Co.  Gov.  Act  of  1893,  Stats.  1893.  p. 
846,  in  discussing  Its  applicability  to  the  City  and  County  of 
San  Franclaco);  132  C.  834.  386,  S86.  64  P.  477  (citing  Co.  Gov. 
Act  of  1897.  p.  474,  concerning  election  and  terms  of  officers); 
and   see  Hen.   G.  L.  p.   211.  $  58. 

Present  section. — -103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  charter  of  city  and  county  government  consolidated 
Into  ene  municipal  government  providing  for  the  manner  of 
election  and  terms  of  office  of  county  officers,  see  Const.  1879, 
art.  XI.  J  8%,  subd.  4,  Hen.  G.  L.,  p.  xcli. 

As  to  constitutional  provision  regulating  elections,  see  Const. 
1879,  art.  XX,  |  30,  and  art.  XXII,  f  10,  Hen.  G.  L,.,  pp.  cv,  evil. 

As  to  County  Government  Act  of  1893  fixing  terms  of  office 
of  justices  of  the  peace,  not  applying  to  city  and  county  of  San 
Francisco,  see  Kerr's  Cyc.  Pol.  C.  I  4109  and  note  par.  14. 

As  to  county  Judges  being  abolished,  see  Const.  1879,  art. 
XXII,  S  3.  Hen.  G.  1..,  p.  cvl. 

As  to  election  of  county  officers  generally,  see  ante  f  4021; 
Kerr's  Cyc.  Pol.  C.  |  4109  and  note. 

As  to  elections  of  Judicial  officers  being  In  the  same  manner 
and  at  same  time  as  those  of  state  officers,  see  Const.  1879. 
art.  XXII,  1 10.  Hen.  G.  L.,  p.  evil. 

As  to  Judicial  officers  being  elected  at  the  time  and  in  the 
manner  that  state  officers  are  elected,  see  Const.  1879,  art.  XXII, 
I  10.  Hen.  G.  L.,  p.  evil. 

As  to  legialature  regulating  terms  of  office  of  justices  of 
peace  and  such  terms  not  being  uniform  throughout  state,  see 
Kerr's  Cyc.  Pol.  C.  I  4109  and  note  par.  10. 
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§4(tt2.  OFFICIAL  BONDS.  The  board  of  supervisors  of 
each  county  shall,  on  or  before  the  first  Monday  In  Septem- 
ber, preceding  the  election  of  the  following  officers,  prescribe 
the  amount  in  which  said  officers  must  execute  official  bonds: 
Treasurer,  county  clerk,  auditor,  sherifT,  tax-collector,  district 
attorney,  recorder,  assessor,  surveyor,  superintendent  of 
schools,  public  administrator,  coroner.  Justice  of  the  peace, 
and  constable.  The  Judge  or  Judges  of  the  superior  court 
shall,  on  or  before  the  said  first  Monday  of  September,  pre- 
scribe the  amount  in  which  each  member  of  the  board  of 
supervisors  must  execute  an  official  bond  before  entering 
upon  the  discharge  of  the  duties  of  his  office. 

[ApproTal  of  bonds*]  The  bonds  and  sureties  of  such  offi- 
cers must,  before  the  bonds  can  be  recorded  and  filed,  be 
approved  by  the  Judge,  or  Judges,  if  there  be  more  than  one, 
of  the  superior  court.  All  persons  offered  as  sureties  on 
official  bonds  may  be  examined  on  oath  touching  their  qual- 
ifications, and  no  person  can  be  admitted  as  surety  on  any 
such  bond  unless  he  is  a  resident  and  freeholder  or  house- 
holder within  the  state,  and  is  worth  In  real  or  personal  prop- 
erty, or  both,  situate  in  this  state,  the  amount  of  his  under- 
taking, over  and  above  all  sums  for  which  he  Is  already 
liable,  exclusive  of  property  exempt  from  execution  and  forced 
sale. 

All  official  bonds  shall  be  recorded  in  the  office  of  the  county 
recorder,  and  then  filed  and  kept  in  the  office  of  the  county 
clerk.  The  official  bond  of  the  county  clerk  shall,  after  being 
recorded,  be  filed  and  kept  in  the  office  of  the  county  treas- 
urer. The  tax-collector  shall  also  before  qualifying  give  a 
bond  as  license-collector  in  such  sum  as  may  be  fixed  by 
the  board  of  supervisors,  to  be  approved  as  provided  In  this 
section. 

HlNtoryi  Original  section  enacted  March  12.  1872;  aroende<l 
April  27.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  96;  act  held  un- 
constitutional, see  history,  8  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdta.  1907.  p. 
362,  Kerr'a  Stats,  and  Amdts.  1906-7.  p.  198.  Is  effect  Imme- 
diately. 

A  codlflcatlon  of  |  66  County  Government  Act  (Ren.  O.  U,  p. 
21J). 

1582 


ch.in,artIV.]        eligibility  to  office.  §4023 

See  Kerr's  Cyc  Pol.  C.  lor  3  pars,  annotation. 

Pormcr  aecUom  4122.— 63  C.  174,  178   (applied). 

Former  section  4123, — 47  C.  488,  509  (erroneously  cited,  prob- 
ably for  8  4215). 

Vomer  atatvte.— 100  C.  637,  641,  38  A.  S.  10.  86  P.  163  (citing 
Co.  Gov.  Act  of  1893.  fi  69,  Stats.  1893,  p.  368,  as  to  approval 
of  official  bonds);  and  see  Hen.  G.  L.,  p.  212,  |  66. 

Preaemt  Beetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

Ab  to  classification  of  counties,  see  ante  |  4006;  Kerr's  Cyc. 
Pol.  C.  I  4006  and  note. 

As  to  official  bonds,  in  general,  see  Kerr's  Cyc.  Pol.  C.  H  947- 
987  and  notes. 

As  to  who  are  county  officers,  see  ante  5  4013;  Kerr's  Cyc. 
Pol.  C.  I  4103  and  note. 

§402S.  WHO  IS  ELIGIBLE  TO  COUNTY  AND  LOCAL 
OFFICES*  No  person  is  eligible  to  a  county,  district,  or  town- 
ship office,  who,  at  the  time  of  his  election,  is  not  of  the 
age  of  twenty-one  years,  or  over,  a  citizen  of  the  state,  and 
an  elector  of  the  county,  district,  township,  or  other  division, 
in  which  the  duties  of  the  office  are  to  he  exercised;  provided, 
that  any  woman  who  is  of  the  age  of  twenty-one  years,  or 
over,  a  citizen  of  the  state,  and  a  resident  of  the  county  or 
district,  shall  be  eligible  to  the  office  of  superintendent  of 
public  schools,  school  trustee,  or  member  of  the  county  board 
of  education;  and  provided  further,  that  no  person  shall  here- 
after he  eligible  to  the  office  of  district  attorney  who  has  not 
been  admitted  to  practice  in  the  supreme  court  of  the  state 
of  California;  and  provided  further,  that  the  county  live-stock 
inspector  shall,  at  the  time  of  his  appointment,  be  a  duly 
qualified  veterinary  surgeon  having  on  file  in  the  office  of 
the  county  clerk  a  certificate  issued  to  him  by  the  state  veter- 
inary medical  board. 

Htotoryt  Original  section  enacted  March  12,  1872;  amended 
April  27.  1880,  Code  Anidts.  1880  (Pol.  pt.).  p.  95;  act  held  un- 
constitutional, see  history,  i  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
SeS.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  194.  In  effect  imme- 
diately. 

A  codification  of  I  54  County  Qovernment  Act  (Hen.  G.  I^.  p. 
210). 
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See  Kerr's  Cyc.  Pol.  C.  for  17  pars,  annotatien. 

Former  •ectlon  4101.— 142  C.   587.  688,  76  P.   491    (construed). 

Former  section  4102.-79  C.  472,   473.  2t  P.  868   (referred  to). 

Former  statute. — 127  C.  86.  87,  59  P.  812  (citing  Co.  Qov.  Act 
of  1897,  8  15,  Stats.  1897,  p.  455,  as  to  quallflcatlons  of  auper- 
visors):  142  C.  587,  588,  76  P.  491  (citlnfr  Co.  OOT.  Act  of  1901« 
i  54,  Stats.  1901,  p.  686,  as  to  eligibility  of  district  attorney  to 
office) ;  and  see  Hen.  G.  Lb,  p.  210,  fi  54. 

Present  aectlonw — 103  P.  199,  201  (scope  of  codify insr  &ct  of 
1907). 

As  to  elig'lbllity  to  ofDce,  see  ante  |  58. 

As  to  person  convicted  of  embezzlement  of  public  funds  not 
belngr  eligible  to  office,  see  Const.  1879,  art.  IV.  9  21,  Hen.  O.  L... 
p.   ixxli. 

As  to  person  holding:  lucrative  office  under  United  States  not 
being  eligible  to  civil  office  of  profit  in  this  state,  see  Const. 
1879,  art.  IV,  {  20,  Hen.  G.  L.,  p.  Ixxil. 

As  to  qualifications  for  holdtnsT  civil  ofHce,  see  Kerr's  Cyc 
Pol.   C.    1 841   and   note. 

As  to  qualifications  of  voter,  see  Kerr's  Cyc.  PoL  C  %  108S  and 
note. 

As  to  restrictions  upon  senator  or  member  of  assembly,  during 
term  of  office,  beingr  appointed  to  any  ciril  office  of  profit  In 
this  state  which  shall  have  been  created  or  salary  thereof  In- 
creased during  such  term,  see  Const.  1879,  art.  IV,  i  19,  Hen.  O. 
L.,  p.  Ixxii. 

As  to  rigrhts  of  forclgrners  of  the  white  race  or  of  African 
descent  while  residents  of  this  state,  see  Const.  18T9,  art.  I, 
i  17,  Hen.  Q.  I*,  p.  IxvlL 

As  to  rules  for  determining  questions  of  residence  In  elso- 
tions.  see  Kerr's  Cyc.  PoL  C.  if  1239.  1240  and  netea. 

As  to  rules  for  determining  residence  in  general,  see  Kerr's 
Cyc.  Pol.  C.  I  52  and  note. 

As  to  when  a  person  does  not  lose  his  residence,  see  Const. 
1879,  art.  II,  5  4.  Hen.  O.  L..  p.  Ixviil. 

As  to  who  are  citizens,  see  Kerr's  Cyc.  Pol.  C  |  51  and  note^ 


S4024.  APPOINTMENT  OF  BEFUTISS.  Srery  omi^ty. 
towoBhlp.  or  district  officer,  except  a  supervisor  or  jadidal 
officer,  may  appoint  as  many  deputies  as  may  be  necessary 
for  the  prompt  and  faithful  discharge  of  the  duties  of  his 
office.  Such  appointment  must  be  made  in  writing,  and  filed 
in  the  office  of  the  county  clerk;  and  until  such  appointment 
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Is  BO  made  and  filed,  and  nntil  such  deputy  shall  have  taken 
the  oath  of  office,  no  one  shall  be  or  act  as  such  deputy. 

HlBtoryt  Orlg'inal  section  enacted  March  12,  1872;  amended 
April  27.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  95;  act  held  un- 
constitutional, see  U«tory,  |  4000  ante;  repealed  March  7,  1881, 
Stats,  and  Amdts.  1881,  p.  73;  present  enacted  March  18, 
1907.  Stats,  and  Amdts.  1907,  p.  363,  Kerr's  Stats,  and  Amdts. 
1906-7.  p.  194.     In  e«eet  immediately. 

A  codlfloatlMi  of  f  69  County  GoTernment  Act  (Hen.  O.  L.,  p. 

eii). 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

Tomer  Mctfoa  4119^-64  C.  213,  220.  30  P.  633,  634  (con- 
strued): T7  C.  46,  4S,  18  P.  SC9.  871  (construed);  102  C.  261,  36 
P.  618  (ooAstmed);  107  C.  2».  212.  40  P.  887  (construed). 

Former  •tatate.^104  C.  677,  678,  38  P.  421;  118  C.  303,  306,  50 
P.  427;  125  C.  188,  57  P.  887  (respectively  citlngr  Co.  Gor.  Acts 
of  1891.  I  61,  Stats.  1891.  p.  314;  1893,  |  6f,  Stats.  1893,  p.  867;  and 
1897,  I  59.  Stats.  1897,  p.  475,  concerning:  appointment  of  depu- 
ties); and  see  Hen.  O.  L..  p.  211,  |  59. 

Prcseat  seetlon. — ^103  P.  199,  201  (scope  of  codlfyingr  act  of 
1907). 

As  to  aliens  beln^  debarred  from  employment  as  deputies  in 
public  offices,  see  Stats.  1901,  p.  589,  Hen.  Q.  L.,  p.  13. 

As  to  appointment  of  deputies,  see  Kerr's  Cyc.  Pol.  C,  |  876 
«,Dd  note. 

As  to  how  appointment  of  deputies  is  made,  see  Kerr's  Cyc. 
Pol.  C.  I  894  and  note. 

As  to  oath  of  deputies,  see  Kerr's  Cyc.  Pol.  C.  1 19  and  note. 

As  to  powers  of  deputies,  see  Kerr's  Cyc.  Pol.  C.  8  865  and 
note. 


9  4025.  BE6ISTEBS,  INDEXES,  ETC.  The  board  must  pro- 
vide the  registers  required  by  law  and  printed  copies  of  the 
Indexes,  poll-lists,  poll-books,  blank  returns  and  certificates, 
proclamations  of  elections,  and  other  appropriate  and  neces- 
sary appliances  for  holding  all  elections  in  the  county,  and 
allow  reasonable  charges  therefor,  and  for  the  transmission 
and  return  of  the  same  to  the  proper  officers. 

History  I  Original  section  enacted  March  12,  1872,  founded 
upon  8  2  Act  March  20,  1865,  Stats.  1855,  p.  61;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  96;  act  held  unconstitu- 
tional, see  history,  |  4000  ante;  former  section  repealed  and  pres- 
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ent  enacted  March  18,  1907,  Stats,  and  Amdta.  1907,  p.  t6S,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  194.     In  effect  immediately. 

A  codlflcatlon  of  S  34  County  Government  Act  (Hen.  O.  L.,  p. 
206). 

Former  statate. — Hen.  G.  L..  p.  204>  S  34. 

Present  sect  Ion. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

9  4006.  CAMYASS  OF  ELECTIONS.  Whenever,  ma  can- 
vassers,  the  board  of  superrisors  have  declared  the  result 
of  an  election  held  in  the  county,  oertificates  must  be,  by 
the  county  clerk,  issued  to  all  persons  elected  to  a  county, 
township,  or  district  office  therein,  and  such  other  certiflcatee 
must  be  made  out  and  transmitted  as  required  by  law. 

History  I  Original  section  enacted  March  12,  1872;  amended 
April  27.  1880,  Code  Amdts.  1880  (Pol.  pt),  p.  96:  act  held  uncon- 
stitutional, see  history,  1 4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
368.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  195.  Im  effect  inune- 
diately. 

A  codification  of  |  8S  County  Government  Act  (Hen.  Q.  !•.,  p. 
206). 

Former  statvte.— Hen.  G.  L...  p.  205.  |  85. 

Prenent   Meet  Ion. — 108   P.    199,    201    (scope   of  codify  inff  act   of 

1907). 
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CHAPTER  IV. 

LEGISLATIVE  DEPARTMENT. 

Article  I.    The  Board  of  Supervisors,  §§  4027-4036. 

II.    The  Clerk  of  the  Board  of  Supervisors,  5§  4037, 
4038. 

III.  Records  of  the  Board  of  Supervisors,  §§  4039,  4040. 

IV.  General  Permanent  Powers,  9S  4041,  4041  [a]. 
V.    Additional  Powers  and  Duties,  §§  4042-4056a. 

VI.  Ordinances,  §4057. 

VII.  Examinations    of    Persons,    Books    and    Papers, 
§§  4065-4070. 

VIII.  Uabilitles,  §4071. 

IX.  Buildings,  §§  4072,  4073. 

X.  Claims  Against  County,  §§  4074-4079. 

XI.  Warrants  on  County  Treasurer,  §  4081. 

XII.  The  Several  Funds,  §§  4085-4087. 

XIII.  Issuance  of  Bonds,  §  4088. 

ARTICLE  I. 

THE  BOARD  OP  SUPERVISORS. 

§  4027.  Members,  how  classified  and  elected. 

S  4088.  Members,   quallflcatlons   of. 

{4029.  Supervisorial  district,  how  changed. 

f  4030.  Vacancy  in  office  of  supervisor,  how  filled. 

f  4031.  Organization  of. 

i  4032.  Records  and  minutes  of,  how  signed. 

8  4033.  Meetings  of.  public. 

§  4034.    Meetings  of.     [Regttlar.l 

9  4035.     Special  meetings  of. 

I  4036.     May  direct  sheriff  to  attend  meetings  of,  etc. 

§4087.    MEMBERS,  HOW  CLASSIFIED  FOB  ELECTION. 

E«ach  county  must  have  a  board  of  supervisors  consisting  of 
five  members,  not  more  than  three  of  whom  shall  be  elected 
at  the  same  general  election.  If  in  any  county  the  terms 
of  office  of  more  than  three  of  the  board  of  supervisors  expire 
at  the  same  time,  such  members  shall  at  the  first  regular 
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meeting  after  the  first  day  of  January  following  the  next 
election  of  such  members,  so  classify  themselves  by  lot  that 
not  more  than  three  members  so  elected  shall  serre  for  four 
years,  and  two  for  the  term  of  two  years.  Thereafter  the 
term  of  office  of  each  member  shall  be  four  years. 

Hhitoryi  Original  section  enacted  March  12,  1872,  founded  on 
{6  Act  March  20,  1865  (Stats.  1865.  p.  62).  as  amended  March 
31,  1857  (Stats.  1857.  p.  153),  by  i  6  Act  April  26.  1858,  Stata. 
1858,  p.  887;  repealed  April  27,  1880.  Code  AmdU.  1880  (Pol.  pt.). 
p.  96);  re-repealed  March  7,  1881.  Stats,  aad  Amdta.  18S1.  p.  78; 
new  section  enacted  March  18.  1807,  Stata.  and  Amdt&  1907.  p. 
364,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  196;  amended  March  10. 
1909,  Stats,  and  Amdts.  1909,  p.  266. 

A  codification  of  {  14  County  Gorernm^nt  Act  (Hen.  Gw  L.,  p. 
198). 

Former  section  4022. — 66  C.  1.  3  (amendatory  act  of  1889  con- 
strued as  unconstitutional);  56  (7.  96,  105  (referred  to);  €4  C. 
87,  89.  27  P.  939  (referred  to). 

Former  atatvte^— 114  C.  569,  668,  46  P.  818  (citing  Co.  Gtov. 
Act  of  1893,  8  13,  Stats.  1893,  p.  349,  as  to  number  of  members 
of  board  of  supervisors);  and  see  Hen.  G.  L*.,  p.  193.  f  14. 

Present  sectlon^-103  P.  199,  801  (scope  of  oodlfylntf  act  of 
1907). 

As  to  basis  of  classification  of  counties,  see  Kerr's  (^c.  PoL 
C.  I  4007  and  note. 

As  to  classification  of  counties,  see  Kerr's  Cyc.  Pol.  C.  |  4006 
and  note. 

As  to  number  of  supervisors  beinff  regulated  by  Ovunty  Gov- 
ernment Act  instead  of  clasrtftcatton  of  this  cvde.  sea  Kerr's 
Cyc.  Pol.  C.  {  4007  and  note. 

As  to  provisions  of  this  chapter  (chap.  II  tit.  I  pc  IV) 
not  applyinsr  to  city  and  county  of  San  Francisco,  sec  post 
i  4087. 

§  4088.    MEMBERS,  QUALIFiCATIOm  OV.    Eaeh  member 

of  the  board  of  supervisors  must  be  an  elector  of  the  district 
which  he  represents,  must  reside  therein  during  his  incum- 
bency, must  haye  been  wKii  eleetor  for  at  least  one  year 
immediately  preceding  his  election,  and  shall  be  elected  by 
such  district,  and  not  at  large;  prorlded,  that  in  any  county 
or  city  and  county  in  which  superviaoirial  diatricta  liave  net 
been  established  by  law  or  ordinance^  and  in  which,  aaper* 
vieora  are  now  r^(|ttired  to  be  elected  at  larg«^  but  Xrom  far- 
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tfevlar  wards,  tlie  members  of  the  board  of  supervisorB  shall 
be  elected  at  large  and  without  regard  to  resklenoe. 

HUit«rrt  Original  section  enacted  March  12,  1S72,  founded 
upon  I  3M,  p.  49,  of  Rev.  Stats,  of  Iowa;  amended  April  27,  1880. 
Code  Amdts*  1880  (Pol.  pt.),  p.  96;  act  held  unconstitutional,  see 
history,  |  4000  ante;  former  section  repealed  and  present  enacted 
Blarch  28,  1907,  Stats,  and  Amdts.  1907,  p.  364,  Kerr's  Stats,  and 
Anidts.  1906-7,  p.  196.     Is  effect  Immediately. 

A  codlllcatlon  of  1 15  County-  Qovemnnent  Act  (Hen.  O.  L.,  p. 
193). 

Fwmcr  s«ctioB  4QM» — 66  d  1,  8  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  63  C.  174,  178  (referred  to). 

Punser  stwtiite^— H«n.  Q.  L.,  p.  198,  1 16. 

Wt  I  BiiMt  ■••tloB. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  qualifications  of  elector,  see  Kerr's  Cyc.  Pol.  C,  8  1083 
and  note. 

§4029.    SUFEBTISOBIAL   BISTBICTS,  HOW   CHANGED. 

The  board  of  sapervlsors  may,  by  a  two-thirds  vote  of  the 
members  of  said  boani,  change  the  boundaries  of  any  or  all 
of  the  supervisor  districts  of  a  county.  Said  districts  shall 
be  as  nearly  equal  in  population  as  may  be.  The  boundaries 
of  no  supervisor  district  shall  at  any  time  be  changed  in 
such  manner  as  to  affect  the  term  of  office  of  any  supervisor 
who  has  been  elected,  and  whose  term  of  ofRce  has  not  expired. 
No  change  In  the  boundaries  of  any  supervisor  district  shall 
be  made  within  ninety  days  next  preceding  a  general  election. 

Hlatoryi  Original  section  enacted  March  12,  1872,  founded 
upon  8S  6,  7  Act  March  20.  1855,  Stats.  1855,  p.  52;  amended  April 
27,  1880,  Code  Amdts.  1880  (Pol.  pt.),-  p.  96;  act  held  unconsti- 
tutional, see  history,  S  4000  ante;  former  section  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p.  364, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  195.     In  effcet  immediately. 

A  codification  of  f  16  County  Government  Act  (Hen.  G.  L.,  p. 
103). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  seetion  4025. — 56  C.  1,  3  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  64  C.  87,  89,  28  P.  939  (referred  to); 
§6  a  111.  113,  3  P.  406  (referred  to  with  other  sections);  and 
see  Hen.  a  Li.,  p.  193,  I  16. 

VMeeat  aeeUoB«— 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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9  4080.  YACAKCY  IK  OFFICE  OF  SUPEBTISOB,  MOW 
FILLED.  Wlienever  a  vacancy  occurs  in  the  board  of  supers 
visors  of  a  county,  the  governor  shall  fill  the  vacancy,  and 
the  appointee  shall  hold  office  until  the  election  and  qualifica- 
tion of  his  successor.  In  such  case  the  election  of  a  super- 
visor shall  be  held  at  the  next  general  election  to  fill  the 
vacancy  for  the  unexpired  term,  unless  such  term  expires  cm 
the  first  Monday  after  the  first  day  of  January  anooeedlng 
said  election. 

Hlatoryt  Original  section  enacted  March  12,  187S,  founded 
upon  8  319  Rev.  Stats,  of  Iowa,  1860,  p.  52;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdta. 
1907.  p.  S64,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  196.  Im  ««ect 
immeditely. 

A  codification  of  1 17  County  Government  Act  (Hen.  O.  Li.,  p. 
193). 

Former  scetlon  44I26, — 56  C.  1,  8  (amendatory  act  of  1880  con- 
strued as  unconstitutional). 

Former  statnte. — Hen.  G.  Lb.  p.  198,  8  17. 

Present  section. — 108  P.  199,  201  (scope  of  codifylnsr  act  of 
1907). 

As  to  appointee  to  vacancy  holding  for  balance  of  unexpired 
term,  see  Kerr's  Cyc.  Pol.  C.  1 1003a  and  note. 

As  to  power  of  the  government  to  fill  vacancy,  see  Kerr's  Cye. 
Pol.  C.  I  999  and  note. 

As  to  what  constitutes  a  vacancy,  see  Kerr's  Cyc  Pol.  C 
1 1996  and  note. 

§4031.  OBGANIZATION  OF.  The  supenrisors  shall  elect 
a  chairman,  who  shall  preside  at  all  meetings  of  the  board,  and 
in  case  of  his  absence  or  inability  to  act,  the  members  present 
must,  by  an  order  entered  on  their  records,  select  one  of  their 
number  to  act  as  chairman  temporarily.  Any  member  of  the 
board  may  administer  oaths,  when  necessary  in  the  perform- 
ance of  his  official  duties.  A  majority  of  the  members  of 
the  board  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  no  act  of  the  board  shall  be  valid  or  binding 
unless  a  majority  of  all  the  members  concur  therein. 

History  I  Original  section  enacted  March  18.  1872,  founded 
upon  1318  Rev.  Stats,  of  Iowa.  1860,  p.  52;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stata  and  Amdts. 
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p.  365,  'Kerr's  State,  and  Amdts.  1906-7,  p.  196.     Is  e0ect  Imme- 
dUtely. 

A  codification  of  i  18  County  Government  Act  (Hen.  G.  Im,  p. 
193). 

Ponner  BeetloB  4028. — 56  C.  1,  3  {amendatory  act  of  1880  con- 
strued as  unconstitutional). 

Vwwmer  statutcv— Hen.  G.  L.,  p.   193.  818. 

PrescBt  section^ — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


8  4088.    BSCOSDS  AND  MUTUTES  OF,  HOW  SIGNED.  The 

records  and  minuteB  of  the  board  must  be  signed  by  the  chair- 
man and  the  clerk. 

Hlatonri  Original  section  enacted  March  12,  1872,  founded 
upon  S  4  Act  March  20,  1855  (Stats.  1855,  p.  52),  as  amended 
May  18,  1861  (Stats.  1861,  p.  511),  and  March  30.  1868.  Stats. 
1867-8,  p.  641;  former  section  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  866,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  196.    In  effect  immediately. 

A  codification  of  i  19  (in  part)  County  Government  Act  (Hen. 
a.  I^  p.  193). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  aeetlon  4029. — 52  C.  3,  4  (construed);  66  C.  1,  3 
(amendatory  act  of  1880  construed  as  unconstitutional);  14 
P.  843.  844  (cited);  and  see  Hen.  G.  L.,  p.  193,  f  19. 

Present  section.^ — 103  P.  199,  201  (scope  of  codifying  act  of 
lf07). 

§  4088.  MEETINGS  OF,  PUBLIC.  All  meeUngs  of  the  board 
must  be  public,  and  the  books,  records,  and  accounts  of  the 
board  must  be  kept  at  the  office  of  the  clerk,  open  at  all 
times  for  public  inspection. 

Historyt  Original  section  enacted  March  12,  1872;  repealed 
and  present  enacted  March  18.  1907,  Stats,  and  Amdts.  1907, 
p.  366,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  196.  In  efleet  imme- 
diately. 

A  codification  of  |  24  (In  part).  County  Government  Act  (Hen. 
O.  K,  p.  195). 

F«mMr  section  4e6S.— 62  C.  3,  4  (construed);  14  P.  843.  844 
(cited).     See  also  post  {  4040. 

Farmer  statnte^— 73  C.  365,  370,  14  P.  888  (citing  Co.  Gov.  Act 
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of  1883.  irenerallr,  Stats.  1888,  p.  SOS.  and  showfner  power  oC 
board  to  adjourn);  and  see  Hen.  G.  L.»  p.  195,  |  24. 

Present  aeetl^M.^ — 108  P.  199,  201  (scope  of  codify ins^  act  of 
1907). 

As  to  evidence  of  records,   see  ante  |  3029  and  note. 

§4084.  MEETINGS  OF.  [B£€WJLAB.]  The  board  of  super- 
visors must,  by  ordinance,  provide  for  the  holding  of  regular 
meetings  of  the  board  at  the  county  seat 

HIstoryt  Original  section  enacted  March  12.  1872,  founded 
upon  $5  Act  March  20,  1855,  Stats.  1855,  p.  52;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stata.  and  Aindts. 
1907,  p.  865,  -Kerr's  Stats,  and  Amdts.  1906-7,  p.  196.  la  cflMt 
immediately. 

A  codification  of  f  22  County  Government  Act  (Hen.  O.  !•..  p. 
194). 

See  Kerr's  C^c.  Pol.  C.  for  4  pars,  annotation. 

ForoMT  seotiaa  408&->64  C.  291,  298,  30  P.  846  (constrved): 
65  C.  310,  311,  4  P.  28  (construed). 

rcHrmer  s«at^*.~64  C.  291,  292,  30  P.  846:  66  C.  810.  311,  4 
P.  23  (citing,  respectively,  Co.  Gov.  Act  of  1888,  i  22.  StaSa 
1883,  p.  303,  as  to  regular  meetings  of  board);  and  see  Hen.  G. 
L.,  p.  194,  S  22. 

Present  aeetlon, — 108  P.  199,  201  (8C09«  of  codifying  act  of 
1907). 


§  40S5.  SPECIAL  MEETINGS  OF.  A  special  meeting 
be  ordered  by  a  majority  of  the  board.  The  order  must  be 
signed  by  the  members  calling  such  meeting,  and  must  be 
entered  in  the  minutes.  Five  days'  notice  of  such  meeting 
must  be  given  by  the  clerk,  personally  or  by  mail,  to  the 
members  not  joining  In  the  order.  The  order  must  specify 
the  business  to  be  transacted  at  such  special  meeting,  and 
none  other  shall  be  transacted. 

Hlatorjrt     Original   section   enacted  March   12.   1872,   fonnded 

upon  §i  6-8  Act  March  20,  1865,  Stats.  1856,  p.  52;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  365.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  196.  In  cfl^el 
immediately. 

A  codification  of  {  28  County  (Government  Act  (Hen.  G.  I*.,  P- 
194). 
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Former  •eetlon  40S8.  Former  atatute.— 73  C.  365.  370,  14  P. 
888  (citing  Co.  Gov.  Act  of  1883  srenerally,  and  showing:  power 
of  board  to  adjourn). 

Former  at atvte.— Hen.  G.  L..  p.   194,  i  23. 

Present  ■eetlos^ — Kit  P.  199,  201  (aoope  of  codifying  act  of 
1907). 

§4eSft.  MAT  DIBECT  SHEUFF  TO  ATTSNB  MEETIIC6S 
OF,  ETC.  The  board  of  supervisors  shall  have  power  to  direct 
the  sheriff  to  attend,  in  person  or  by  deputy,  all  the  meetings 
of  the  board,  to  preserve  order,  serve  notices,  subpoenas, 
citations,  or  ivCher  process,  as  directed  by  the  board. 

HlBtoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
366,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.  In  elTeet  Imme- 
diately. 

A  codification  of  |  27  County  Government  Act  (Hen.  G.  L.,  p. 
204). 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Farmer  sMtlon  4M7^— 47  C.  488,  &09  (referred  to  with  other 
sections);  63  C.  389,  394  (construed);  56  C.  114,  115,  116  (re- 
ferred to);  64  C.  469,  471,  2  P.  246,  247  (construed);  113  C.  163, 
166,  46  P.  264   (construed). 

Farmer  stntvte.— Hen.  G.  L..  p.   204,  |  27. 

Present  seetlook^— 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

As  to  power  to  require  attendance  of  witnesses,  see  post 
IS  4067,   4068,   4069;  Kerr's  Cyc.  C.  C.  P.   SS  1985-1997  and  notes. 
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ARTICLE  II. 

CLERK  OP  THE  BOARD  OF  8UPBRVI80R& 

{4037.    County  clerk  ex  officio  clerk  ot, 
8  40S8.     Duties  of. 

§  4087.    COUNTY  CLERK  EX  OFFICIO  CLERK  OF.    The 

county  clerk  is  ex  officio  clerk  of  the  board  of  saperTisors. 

Htotoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
365,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.  la  effect  imme- 
diatcly. 

A  codlflcatlon  of  1 19  (in  part)  County  Government  Act  (Hen. 
G.  L.,  p.  193). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 
Former  seetion  4028. — 52  C.  3.  4  (construed). 
Former  statute. — ^Hen.  G.  L..  p.  198,  1 19. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4088.    DUTIES  OF.    The  clerk  of  the  hoard  mast: 

1.  Record  all  the  proceedings  of  the  hoard. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for  and  the 
allowance  of  accounts  against  the  county. 

3.  Record  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  member 
present. 

4.  Immediately  after  the  adjournment  of  each  meeting  of 
the  board,  certify  all  demands  allowed  and  orders  made  for 
the  payment  of  money,  giving  the  amount  and  date  of  each 
demand,  or  order,  and  the  date  of  the  allowance  thereof, 
which  demands,  or  orders,  shall  be  countersigned  by  the 
chairman  of  the  board,  and  thereafter  said  clerk  shall  deliver 
to  and  leave  the  same  with  the  aaditor. 

5.  File  and  preserve  the  reports  of  the  county  treasurer  of 
the  receipts  and  disbursements  of  tiie  county. 

6.  Preserve  and  file  a  memorandum  of  all  accounts  acted 
upon  by  the  board. 
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7.  Preserye  and  file  all  petitions  and  applications  for  fran- 
chises, and  record  the  action  of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board 
the  proceedings  of  the  board,  whenever  the  same  shall  be 
ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the  board 
all  ordinances  passed  by  the  board,  and  to  record  the  same 
at  length  in  the  "ordinance  book." 

10.  Record  all  orders  levying  taxes;  and, 

11.  Perform  all  other  duties  required  by  law,  or  any  rule 
or  order  of  the  board. 

HUrtoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
3<&,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197.  la  effect  imme- 
diately. 

A  codlflcation  of  f  20  County  Government  Act  (Hen.  Q.  L...  p. 
198). 

Pormer  section  4080. — 52   C.   3,  4    (construed). 

Fonaer  staiiiie.^97  C.  594.  699,  32  P.  644  (citing  Co.  Gov.  Act 
of  1883,  I  20,  Stats.  1883,  p.  802,  as  to  clerk's  authentication  of 
proceedings  of  board) ;  and  see  Hen.  G.  Xj.,  p.  198,  ft  20. 

Present  section. — 103  P.  199.  201  (scope  of  codifying:  act  of 
1907). 
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ARTICLE  III. 
RECORDS  OF  THE  BOARD  OF  SUPERVISORS. 

f  4039.     Board  of  supervisors  must  cause  what  books  to  be  kept 

S  4040.     Records  open  for  public  Inspection. 

§  4089.  BOARD  OF  SUFEBTISORS  MUST  CAUSE  WHAT 
BOOKS  TO  BE  KEPT.    The  board  must  caase  to  be  kept: 

1.  A  ^Innte  book,"  in  which  shall  be  entered  the  daily 
proceedings  had  at  all  regular  and  special  meetings,  and  all 
orders  and  decisions  made  by  them,  except  suoh  as  are 
required  to  be  recorded  In  the  "road,"  "franchise,"  or  "ordi- 
nance" books. 

2.  An  ^allowance  book,"  in  which  must  be  recorded  all 
orders  for  the  allowance  of  money  from  the  county  treasury, 
to  whom  made,  and  on  what  account,  dating,  numbering,  and 
indexing  the  same  through  each  year. 

3.  A  ^oad  lMN>k,''  containing  all  proceedings  and  adjudica- 
tions relating  to  the  establishment,  maintenance,  change,  and 
discontinuance  of  roads  and  road  districts. 

4.  A  franchise  book,"  containing  all  franchises  granted  by 
them,  and  all  proceedings  had  in  relation  thereto. 

5.  A  Warrant  book,"  to  be  kept  by  the  county  auditor,  in 
which  must  be  entered,  in  the  order  of  drawing,  all  warrants 
drawn  on  the  treasury,  with  their  number  and  reference  to 
the  order  on  the  minute  book,  with  the  date,  amount,  on  what 
account,  and  name  of  payee. 

6.  An  ^ordinance  book,"  in  which  must  be  entered  all  ordi- 
nances duly  passed  by  the  board. 

HUtoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
366,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  198.  In  ellc«c  imme- 
diately. 

A  codiflcation  of  ft  21  County  Oovernment  Act  (Hen.  G.  L.,  p. 

194). 

See  Kerr's  Cyc.  Pol.  C.  for  S  pars,  annotation. 
Former  aectlon  4081.^72  C.  5.  9.  1  A.  S.  17.  12  P.  801.  802  (re- 
ferred to  with  other  sections). 

Former  Btatute. — 70  C.  69,  60,  11  P.  481    (citing  Co.  Gov.  Act 
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of   1883,   S  21,  Stats.   1888,   p.   806,  concerning  entries  In   "Ordi- 
nance Book") ;  and  see  Hen.  O.  L.,  p.  194,  |  21. 

PvcaeBt  aeetioB. — lOS  P.  19S,  901    (scope  of  codifying  act  of 
1907). 

§4040.    RECORDS  OPElf  FOB  PUBLIC  INSPECTION.  The 

records,  books  and  accounts  of  the  board  muBt  be  kept  at  the 
office  of  the  clerk  at  all  times  for  public  Inspection. 


aryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
S66,  Kerr's  SUts.  and  Amdts.  1906-7,  p.  198.  la  effect  Imme- 
diately. 

A  codification  of  f  24  (In  part)  County  Government  Act  (Hen. 
O.  L.,  p.  195). 

Wowmer  aectloa  408S. — See  also  ante  I  4033. 
Poraer  staiuie. — Hen.  O.  "U,  p.   195,  f  24. 

Preseai   iie«tloii. — 103   P.    199,   201    (scope   of  codifying:  act   of 
1»07). 
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ARTICLE  IV. 

GENERAL  PERMANENT  POWERS. 

S  4041.-   General  powers  of  the  board. 
S  4041  [a].  Same. 

§4041.    GENEBAL  POWERS  OF  THE  BOARD.    The  boards 

of  supervisors,  In  their  respective  oountles,  shall  have  Juris- 
diction and  power,  under  such  limitations  and  restrictions  as 
are  prescribed  by  law: 

1.  To  sapenrise  the  official  condaet  of  all  eoanty  oficen, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  to  see 
that  they  faithfully  perform  their  duties,  direct  prosecutioiis 
for  delinquencies,  and,  when  necessary,  require  them  to  renew 
their  official  bonds,  make  reports  and  present  their  books  and 
accounts  for  inspection. 

2.  To  divide  the  coaniles  Into  townsiilps,  election,  school, 
road,  supervisor,  sanitary,  and  other  districts  required  by 
law,  change  the  same,  and  create  others,  as  convenience 
requires. 

3.  To  establish,  abolish,  and  ehange  eleetloB  preeteda,  and 
to  appoint  inspectors,  clerks  and  Judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  the  county 
clerk  to  issue  certificates  thereof;  but  no  election  precinct 
shall  be  established  or  abolished,  or  the  boundaries  of  any 
precinct  changed,  within  ninety  days  prior  to  any  election. 

4.  To  lay  out,  maintain,  control,  constmct,  repair,  and  bub- 
age  public  roads,  turnpikes,  ferries,  wharves,  chates,  and 
other  shipping  facilities  and  bridges  within  the  county,  onleea 
otherwise  provided  by  law,  and  to  grant  franchisee  and 
licenses  to  collect  tolls  thereon;  provided,  where  the  cost  of 
the  construction  of  any  bridge,  wharf,  chute,  or  other  ship- 
ping facilities  that  may  be  built  under  the  provisions  of  this 
subdivision  exceeds  the  sum  of  five  hundred  dollars,  they 
must  cause  to  be  prepared  and  must  adopt  plans  and  spedflca- 
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tions,  strain  sheets,  and  working  details,  and  must  advertise 
for  bids  for  the  construction  of  such  bridge,  wharves,  chutes, 
or  other  shipping  facilities,  unless  otherwise  provided  by  law, 
in  accordance  with  the  plans  and  specifications  so  adopted. 

All  Mdders  shall  be  afforded  epportnnltj  to  examine  suoh 
plans  and  specfflcations,  and  said  board  shall  award  the  con- 
tract to  the  lowest  responsible  bidder,  and  the  plane  and 
8i>eciflcatlons  so  adopted  shall  be  attached  to  and  become  a 
part  of  the  contract;  and  the  person  or  corporation  to  whom 
the  contract  Is  awarded  shall  be  required  to  execute  a  bond, 
to  be  approved  by  said  board,  for  the  faithful  performance  of 
such  contract; 

[All  bids  nuiy  be  rejected,  when.]  provided,  that  after  the 
submission  of  the  bids  as  herein  provided,  the  board  of  super- 
visors being  advised  by  the  county  surveyor  that  the  work 
can  be  done  for  a  sum  less  than  the  lowest  responsible  bid,  it 
shall  then  be  their  privilege  to  reject  all  bids  and  to  order  the 
work  done  or  structure  built  by  day's  work,  under  the  super- 
vision and  control  of  said  surveyor;  provided  further,  that 
the  surveyor  in  such  cases  shall  be  held  personally  responsi- 
ble under  his  official  bond,  to  construct  such  bridge  or  struc- 
ture, according  to  his  plans  and  specifications,  at  a  cost 
not  to  exceed  the  amount  of  the  lowest  responsible  bid  re- 
ceived; 

[Labor  on  public  roads — ^Emergency.]  Provided,  that  the 
road  commissioners  or  road  overseers  in  their  respective 
districts  shall  employ  all  labor  required  and  direct  the  con- 
duct of  work  of  any  kind  upon  any  and  all  public  roads; 
provided  further,  that  in  cases  of  great  emergency,  by  the 
unanimous  consent  of  tiie  whole  board,  they  may  proceed  at 
onoe  to  replace  or  repair  any  and  all  bridges  and  structures 
without  notice. 

6.  To  eonstmct  or  lease,  officer  and  maintain,  hospitals  and 
almshouses,  or  otherwise,  in  their  discretion,  provide  for  the 
care  and  maintenance  of  the  indigent  sick  or  dependent  poor 
of  the  county;  and  for  such  purposes  to  levy  the  necessary 
property  or  poll  taxes,  or  both.  The  board  of  supervisors 
shall    appoint   some   suitable    person   to   take   care  of   and 
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maintain  snch  hospitals  and  almshoiSMS,  and  shall  also  ap* 
point  some  suitable  sradnate  or  graduatss  in  medldBe  to 
attend  to  such  indigent  sick  or  dependent  poor,  and  to  the 
patients  in  such  hospitals  and  almahoooes.  The  board  shall 
not  let  the  care,  maintenaiice,  or  attendance  of  saeh  indigent 
sick  or  dependent  poor  by  contract  to  the  lowest  bidder. 

6.  [GovDty  farms.]  To  provide  a  farm,  in  conneetlon  with 
the  county  hospital,  or  almshouse,  and  make  regnlatloBs  for 
working  the  same. 

7.  [To  purchase  and  acqfuire  water  rigiEls.]  1^  purchase, 
receive  by  donation,  lease,  or  otherwise  acquire  reai  or  per- 
sonal property  or  water  rights  necessary  for  the  use  of  the 
county;  to  purchase,  receive  by  donation,  or  otbpsrwise  aeqiilre 
real  property  for  public  pleasure  grounds,  or  public  parks, 
and  to  improve,  preserve,  take  care  of,  manage  and  control 
the  same;  to  purchase,  receive  by  donation,  lease,  or  other- 
wise acquire  real  property  upon  which  to  sink  wells  to  obtain 
water  for  sprinkling  roads  and  other  county  purposes,  and 
to  erect  thereon  tanks  and  reservoirs  for  the  storage  of 
water  for  such  purposes,  and  to  erect  pumping  apparatus  for 
obtaining  the  same,  to  preserve,  take  care  of,  and  manage 
and  control  the  same;  but  no  purchase  of  real  property  shall 
be  made  unless  a  notice  of  the  Intention  of  the  board  to 
make  such  purchase,  describing  the  property  to  be  purchased, 
the  price  to  be  paid  therefor,  from  whom  it  Is  proposed  to 
be  purchased,  and  fixing  the  time  when  the  board  will  meet 
to  consummate  such  purchase,  has  been  published  for  at 
least  three  weeks  in  some  newspaper  of  general  drcnlation, 
published  in  the  county;  or  if  none  be  published  in  the 
county,  then  has  been  posted  at  least  three  weeks  prior  to 
the  time  when  the  board  meets  to  consummate  such  purchase, 
in  at  least  three  public  places  in  each  supervisor  district 

8.  [To  erect  coint-iionsey  JaU,  etc]  To  cause  to  be  erected. 
or  rebuilt  or  furnished,  a  court-house.  Jail,  lioepital,  historical 
museum,  art  gallery,  and  su(di  other  public  baildlnga  as  may 
be  necessary,  or  to  provide  suitable  balldlngs  for  such  pur- 
poses. None  of  the  aforesaid  buildings  shall  be  erected  or 
constructed    until   the    plans   and   specifications    have 
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made  therefor  and  adopted  by  the  board*  All  such  buildings 
must  be  erected  by  contract,  let  to  the  lowest  responsible 
bidder,  after  notice  by  publication  in  a  newspaper  of  general 
circulation  published  In  such  county,  for  at  least  thirty  days. 
In  case  there  is  no  newspaper  published  in  such  county,  then 
such  notice  shall  be  given  by  posting  In  three  public  places. 

9.  [To  sell  property  not  needed.]  To  sell  at  public  auction, 
at  the  court-house  door,  or  at  such  other  place  within  the 
county  as  the  board  may,  by  a  four-flfths  vote,  order,  after 
thirty  days*  notice,  given  either  by  publication  in  a  newspaper 
published  in  the  county  or  by  posting  in  five  public  places  in 
the  county,  and  convey  to  the  highest  bidder  for  cash,  any 
property  belonging  to  the  county  not  required  for  public 
use,  paying  the  proceeds  into  the  county  treasury  for  the  use 
of  the  county;  provided,  if  in  the  unanimous  judgment  of 
the  board,  the  property  does  not  exceed  in  value  the  sum  of 
seventy-live  dollars,  or  if  It  be  the  product  of  the  county 
farm,  the  same  may  be  sold  at  private  sale,  without  adver- 
tising, by  any  member  of  the  board  empowered  for  that  pur- 
pose by  a  majority  of  the  board. 

10.  [To  examine  accounts.]  To  examine  and  audit,  at  least 
every  twelve  months,  the  accounts  of  all  officers  having  the 
care,  management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county,  or  moneys  received  or  disbursed  by 
them  under  authority  of  law. 

11.  [To  allow  demands,  etc]  To  examine,  settle,  and  allow 
all  accounts  legally  chargeable  against  the  county,  except 
salaries  of  officers,  and  such  demands  as  are  authorized  by 
law  to  be  allowed  by  some  other  person  or  tribunal,  and 
order  warrants  to  be  drawn  on  the  county  treasurer  there- 
for. 

12.  To  levy  taxes  upon  the  taxable  property  of  their  re- 
spective counties  for  all  county  purposes,  and  also  upon  the 
taxable  property  of  any  district,  for  the  construction  and  re- 
pair of  roads  and  highways  and  other  district  purposes;  pro- 
vided, that  no  tax  shall  be  levied  upon  any  district  until  the 
proposition  to  levy  the  same  has  been  submitted  to  the  quali- 
fied electors  of  such  district'  and  received  a  majority  of  all 
the  legal  votes  cast  upon  such  proposition. 
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13.  To  aeqnire  and  take  hj  pnrehase,  coDdennatlon,  #r 
otherwise,  land  for  the  uses  and  purposes  of  public  boule- 
vards; to  lay  out,  establish  and  improve  public  boulevards, 
and  to  incur  a  bonded  Indebtedness  for  any  of  such  pur- 
poses; provided,  that  no  such  indebtedness  shall  be  incurred 
for  any  of  such  purposes  until  after  the  question  of  the  issue 
of  bonds  therefor  shall  have  been  submitted  to  the  qualified 
electors  of  the  county,  at  a  special  election  called  for  that 
purpose  and  two-thirds  of  the  electors  of  the  county  voting 
at  such  election  shall  have  voted  in  favor  of  issuing  such 
bonds;  said  election  to  be  called  and  held,  and  said  bonds, 
if  authorized,  to  be  issued,  sold  and  made  payable  in  the 
manner  and  form  prescribed  by  section  four  thousand  and 
eighty-eight.  Said  boards  shall  also  have  power  to  maintain 
public  boulevards,  established  and  laid  out  under  the  pro- 
visions of  this  title,  and  to  make  and  enforce  rules  and 
regulations  for  the  protection,  managejnent,  control  and  use 
of  such  boulevards. 

14.  To  maintain,  regulate,  and  govern  public  pounds,  fix 
the  limits  within  which  animals  shall  not  run  at  large,  and 
appoint  poundkeepers,  who  shall  be  paid  out  of  the  fines 
imposed  and  collected  from  the  owners  of  impounded  animals, 
and  from  no  other  source. 

15.  To  equalize  assessments. 

16.  [To  direct  suits-— Employ  counseL]  To  direct  and  con- 
trol the  prosecution  and  defense  of  all  suits  to  which  the 
county  is  a  party,  and,  by  a  two-thirds  vote  of  all  the  mem- 
bers, may  employ  counsel  to  assist  the  district  attorney  in 
conducting  the  same. 

17.  To  Insure  the  county  buildings  and  other  property  in 
the  name  of  and  for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county 
funds  as  they  may  deem  necessary  for  the  proper  transaction 
of  the  business  of  the  county,  and  to  transfer  moneys  from 
one  fund  to  another,  as  the  public  interest  may  require. 

19.  To  fill,  by  appointment,  all  vacaneles  that  may  occur 
in  any  office  filled  by  the  appoiatment  of  the  board  of  super- 
visors and   elective   county   or  township  officers,   except  In 
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those  of  judge  of  the  superior  court  and  supervisor,  the  ap- 
pointee to  hold  office  for  the  unexpired  term  or  until  the 
next  general  election. 

19a.  To  employ  the  oopjists  neeessary  to  reproduce  any  of 
the  county  records  that  may  be  in  danger  of  destruction  by 
age,  obliteration,  or  constant  use  in  any  of  the  county  offices. 

19b.  To  employ  a  parchasing  agent  whose  duUes  shall  be  to 
purchase  for  the  county  and  the  offices  thereof,  all  stationery, 
clothing,  bedding,  groceries,  provisions,  drugs,  medicines  and 
all  other  supplies,  the  same  to  be  purchased  only  upon  a 
proper  requisition  therefor.  Also  to  employ  for  said  pur- 
chasing agent  such  assistants  as  may  be  necessary  for  him 
to  properly  fulfill  his  duties. 

20.  To  make  and  enloree  such  rales  and  regulations  for  the 
government  of  their  body,  the  preservation  of  order,  and  the 
transaction  of  business,  as  may  be  necessary. 

21.  To  adopt  a  seal  for  the  board,  a  description  and  impres- 
sion of  which  must  be  filed  in  the  office  of  the  county  clerk 
and  of  the  secretary  of  state. 

22.  To  lleense,  in  the  exercise  of  their  police  powers,  and 
for  the  purpose  of  regulation,  as  herein  provided,  and  not 
otherwise,  all  and  every  kind  of  business  not  prohibited  by 
law,  and  transacted  and  carried  on  within  the  limits  of  their 
respective  jurisdictions,  and  all  shows,  exhibitions,  and  lawful 
sames  carried  on  therein,  to  fix  the  rates  of  license  tax  upon 
the  same,  and  to  provide  for  the  collection  of  the  same  by 
suit  or  otherwise; 

[Soldlersy  sailors  and  commercial  travelers  exempt]  pro- 
vided, that  every  honorably  discharged  soldier^  sailor,  or 
marine  of  the  United  States,  who  is  unable  to  obtain  a  liveli- 
hood by  manual  labor,  shall  have  the  right  to  hawk,  peddle 
and  vend  any  goods,  wares  or  merchandise,  except  spirituous, 
malt,  vinous  or  other  intoxicating  liquor,  without  payment 
of  any  license,  tax  or  fee  whatsoever,  whether  municipal, 
county  or  state,  and  the  board  of  supervisors  or  legislative 
body  shall  issue  to  such  soldier,  sailor  or  marine,  without 
cost,  a  license  therefor;  provided,  however,  no  license  can 
be  collected,  or  any  penalty  for  the  non-payment  thereof  en- 
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forced  against  any  commercial  traveler  whose  business  is 
limited  to  the  goods,  wares,  and  merchandise  sold  or  dealt 
in  in  this  state  at  wholesale. 

23.  To  proTJde  for  tho  destroction  of  gopliorsy  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious 
to  fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

24.  [Dog  tax.]  To  provide  for  the  prevention  of  injuries 
to  sheep  by  dogs,  and  to  tax  dogs  and  to  direct  the  applica- 
tion of  the  tax. 

25.  [Fish  EBd  game  protectioii.]  To  provide  by  ordinances, 
not  in  conflict  with  the  general  laws  of  the  state,  for  the  pro- 
tection of  fish  and  game,  and  may  shorten  the  season  for  the 
taking  or  killing  of  fish  and  game,  within  the  dates  fixed  .by 
the  general  state  laws,  but  shall  not  lengthen  the  same. 

26.  To  provide  for  Iho  woridng  of  prisoners  confined  in  the 
county  Jail,  under  judgment  of  conviction  of  misdemeanor, 
under  the  direction  of  some  responsible  person,  to  be  ap- 
pointed by  the  sheriff,  whose  compensation  shall  not  exeeed 
one  hundred  dollars  per  month,  upon  the  public  grounds, 
roads,  streets,  alleys,  highways,  or  public  buildings,  or  in 
such  other  places  as  may  be  deemed  advisable,  for  the  benefit 
of  the  county. 

27.  [Bnrying  hidlgont  dead.]  To  provide  for  the  bnrying 
of  the  indigent  dead. 

28.  [Police  and  sanitary  regnlations.]  To  make  and  en- 
force, within  the  limits  of  their  county,  all  such  local  police, 
sanitary,  and  other  regulations  as  are  not  In  conflict  with 
general  laws. 

29.  [Qnnpowder,  ete^  regulating  storing.]  To  adopt  such 
rules  and  regulations,  within  their  respective  counties,  with 
regard  to  keeping  and  storing  of  every  description  of  gun- 
powder, Hercules  powder,  giant  powder,  or  other  explosive 
or  combustible  material,  as  the  safety  and  protection  of  the 
lives  and  property  of  individuals  may  require. 

30.  [To  Induce  IramlgratloB— Fund  for.]  To  appropriate 
from  tiie  general  fund  of  the  county,  unless  otherwise  in  this 
title  provided,  not  to  exceed,  in  counties  of  the  first  and 
second  class,  the  sum  of  three  thousand  dollars,  and  In  all 
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other  counties  the  sum  of  two  thousand  dollars  in  any  one 
year,  to  aid  in  or  carry  on  the  work  of  inducing  immigration 
thereto,  or  for  the  purpose  of  exhibiting  or  advertising  the 
agricultural,  mineral,  manufacturing,  or  other  resources  of 
the  county. 

31.  [To  regnlate  width  of  wagon-tires.]  To  enforce,  by 
ordinance,  within  the  limits  of  their  counties,  all  such  regu- 
lations concerning  the  size  of  wagons  and  vehicles  of  all 
kinds  to  be  used  on  the  roads  or  highways,  and  the  width 
of  tires  on  the  same,  as  are  not  In  conflict  with  general  laws. 

32.  To  grant  licenses  and  franchises  for  constructing,  keep- 
ing and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  and  piers,  and  to  grant  franchises  along  and 
over  the  public  roads  and  highways  for  all  lawful  purposes, 
upon  such  terms  and  conditions  and  restrictions  as  in  their 
judgment  may  be  necessary  and  proper,  and  in  such  manner 
as  to  present  the  least  possible  obstruction  and  inconvenience 
to  the  traveling  public. 

33.  [Ton-roa4s — ^License  for.]  To  grant,  on  such  terms, 
conditions,  and  restrictions  as  in  their  judgment  may  be 
necessary  and  proper,  licenses  and  franchises  for  taking  tolls 
on  the  public  roads  or  highways,  whenever  in  their  judgment 
the  expense  necessary  to  operate  or  maintain  such  public 
roads  or  highways  as  free  public  highways  is  too  great  to 
Justify  the  county  in  so  operating  or  maintaining  them.  It 
shall  always  be  a  condition  attached  to  the  granting  of  such 
licenses  and  franchises,  that  such  roads  or  highways  shall 
be  kept  In  reasonable  repair  by  the  parson  or  persons  to 
whom  such  licenses  or  franchises  may  be  granted. 

34.  [To  control  roads — Ordinances,  etc.]  To  enact  ordi- 
nances and  regulations  for  the  construction,  alteration,  re- 
pair, and  control  of  all  public  roads  and  highways  in  the 
county,  unless  otherwise  provided  by  law. 

36.  To  levy  a  special  road-fund  tax,  not  to  exceed  two  (2) 
mills  on  the  one  dollar  of  assessed  valuation,  on  all  the  property 
In  such  counties,  outside  of  any  incorporated  city  or  town. 
Such  tax  shall  be  in  addition  to  all  taxes  otherwise  provided 
for,  and  the  fund  so  created  shall  be  expended  for  the  con- 
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structlon  and  maintenance  of  the  main  public  roads  or  ctmntj 
highways  in  the  several  road  districts,  in  proportion  to  the 
amount  collected  from  such  districts. 

36.  To  leyy  a  special  sanitary  tax,  not  to  exceed  one  half 
(^)  mill  on  the  one  dollar  of  assessed  valuation,  on  all  the 
property  in  such  counties,  outside  of  any  incorporated  city 
or  town.  Such  tax  shall  be  In  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  used  to  pre- 
vent the  introduction  of  dangerous,  infectious  or  communi- 
cable diseases  and  to  eradicate  them  if  introduced,  and  for 
the  purpose  of  general  sanitation. 

37.  [To  encourage  tree-planting.]  To  encourage,  under 
such  regulations  as  they  may  adopt,  the  planting  and  preser- 
vation of  shade  and  ornamental  trees  on  the  public  roads 
and  highways,  and  on  and  about  the  public  grounds  and 
buildings  of  the  county,  and  pay  to  persons  planting  and 
cultivating  the  same,  for  every  living  tree  thus  planted,  at 
the  age  of  four  years,  a  sum  not  exceeding  one  dollar. 

38.  [To  Improve  rivers.]  To  provide  by  ordinance  for  the 
organization  and  government  of  districts,  lo  protect  and 
preserve  the  banks  of  rivers  and  streams  and  lands  lying 
contiguous  thereto  from  injury  by  overflow  or  the  washing 
thereof,  and  to  provide  for  the  improvement  of  said  rivers 
and  streams,  and  prevent  the  obstruction  thereof,  and  to 
provide  for  the  assessment,  levy,  and  collection  within  snch 
districts  of  a  tax  therefor. 

39.  [Tax  lor  forest  protection.]  To  appropriate  a  sum  not 
exceeding  two  cents  per  one  hundred  dollars  of  the  assessed 
valuation  of  their  county  in  any  one  year,  In  addition  lo 
any  sum  which  may  be  chargeable  to  the  county  for  the  re- 
payment of  money  expended  by  the  state  for  protection 
against  fire  in  such  county,  for  the  purpose  of  protecting  for- 
est, brush  and  grass  lands  therein,  against  fire  or  other  in- 
jury, and  of  aiding  the  state  and  federal  authorities  in  forestry 
work. 

40.  [General  powers*]  To  do  and  perform  all  other  acts 
and  things  required  by  law  not  in  this  title  enumerated,  or 
which  may  be  necessary,  to  the  full  discharge  of  the  duties 
of  the  legislative  authority  of  the  county  government. 

1606 


ch,nr,artIV.]         powers  supervisors.  $  404i 

Htotoryi  Enacted  BCarch  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
866-372,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  198-203;  amended 
March  3,  1909,  Stats,  and  Amdts.  1909,  p.  126.  Another  amend- 
ment to  i  4041  was  enacted  March  26,  1909,  and  is  griven  as  the 
following  section,  numbered  |4041[a].  These  two  acts  cover 
the  same  subject-matter  but  are  not  of  the  same  scope.  It  Is 
not  for  the  editor  to  say  the  latter  repealed  the  former  act  by 
implication. 

A  codification  of  |  25  (in  part)  and  I  88)4  County  Government 
Act   (Hen.  G.  U,  pp.  195.  205). 

See  Kerr's  Cyc.  Pol.  C.  for  45  pars,  annotation. 

iromer  M«tloH  404» — 66  C.  642»  643,  644.  6  P.  744  (con- 
strued); 70  C.  59.  11  P.  481  (construed);  71  C.  242.  244.  247.  248. 
11  P.  682.  683.  684.  685  (construed);  74  C.  20.  24,  5  A.  S.  418,  15 
P.  318,  320  (referred  to  with  other  sections);  77  C.  641.  542,  18 
P.  113.  114.  20  P.  78  (referred  to);  86  C.  255.  256.  257.  258.  24  P. 
1002  (construed — was  repealed  by  Co.  Qov,  Act  of  1883.  Stats. 
1883.  p.  299);  89  C.  228.  229.  26  P.  761.  762  (construed);  147 
C.  162.  165,  81  P.  537  (was  repealed  by  Co.  Gtov.  Act  of  1883. 
Stats.  1883.  p.  299). 

Warmer  aectlon  4040.— 47  C.  488.  509.  510.  511.  613  (applied); 
48  C.  279,  320,  17  A.  R.  425  (applied  as  to  subd.  2);  52  C.  3.  4 
(cited  as  to  subd.  3);  53  C.  389.  393  (construed  as  to  subds.  21 
and  22);  55  C.  373,  375  (erroneously  cited  as  |  4066  this  code); 
56  C.  1.  3  (amendatory  act  of  1880  construed  as  unconstitu- 
tional); 56  C.  114.  116  (applied  as  to  subd.  1);  63  C.  257.  260  (con- 
strued as  to  subd.  19);  64  C.  469.  470,  471,  2  P.  246.  247  (con- 
strued as  to  subd.  21);  65  C.  111.  114.  115,  3  P.  405  (construed  as 
to  subd.  18);  67  C.  249,  258,  7  P.  661,  662  (construed);  79  C. 
376-379.  380,  12  A.  S.  162,  21  P.  833.  834.  835  (construed  as  to 
subds.  9  and  10);  83  C.  361,  36^  (erroneously  cited  as  8  25 — 
there  is  no  1 25  Pol.  C),  23  P.  357.  358  (correct  citation);  94 
C.  601.  626.  28  P.  834.  29  P.  1092.  16  L.  161  (construed  as  to 
subd.  18.  dis.  op.);  95  C.  78.  85.  30  P.  129  (construed  as  to  subds. 
4  and  17):  99  C.  36.  38.  38  P.  735,  736.  21  L..  416  (referred  to  as 
to  subd.  17);  118  C.  168,  165,  46  P.  264  (construed  as  to  subd. 
21);  117  C.  604,  616.  49  P.  786  (applied,  dis.  op.);  126  C.  621.  623, 
59  P.  118  (construed  as  to  subd.  12);  136  C.  652.  664.  69  P.  435 
(construed  as  to  subd.  5);  187  C.  204,  206,  69  P.  962  (construed 
as  to  subd.  4). 

Foraier  section  4115. — 56  C.  1,  3  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  60  C.  287,  289  (construed);  67  C.  11. 
13.  6  P.  878  (cited). 

Fenncr  statute,  I  25  Co.  Ctov.  Acts^— Hen.  ^,  L.,  p.  195,  8  2&— 
Subd.  1.— 119  C.  213,  214.  51  P.  189  (cltingr  §25,  subd.  1,  of  the 
Co.  Gov.  Act  of  1891,  Stats.  1891,  p.  300,  and  construing:  it  with 
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I  8  of  that  act);  138  C.  57.  60,  76  P.  1019  (cltlnff  Co.  Gov.  Act  of 

1897.  §26.  subd.  1.  Stats.  1897,  p.  467,  relative  to  supervision  of 
county  officers);  and  see  Hen.  O.  L.,  p.   196.  I  26,  subd.  1. 

Subd.  2.— 122   C.    134.    137,   54   P.   696    (citlnff  Co.   Gov.    Act  of 

1898.  I  25.  subd.  2,  Stats.  1898,  p.  361);  129  C.  610.  612.  62  P.  184; 
138  C.  57.  60,  70  P.  1019  (each  cltlnff  Co.  Gov.  Act  of  1897.  |  IS, 
subd.  2,  Stats.  1897,  p.  467,  relative  to  dividing  counties  into 
districts);  and  see  Hen.  G.  L..  p.  196.  |  25.  subd.  2. 

flubd.  3^-138  C.  57,  60,  70  P.  1019  (cltinff  Co.  Gov.  Act  of 
1897,  fi  25,  sybd.  3,  Stats.  1897,  p.  457,  relative  to  election  pre- 
cincts); and  see  Hen.  G.  L.,  p.  196.  |  25,  subd.  8. 

Subd.  4.— 71  C.  599,  600,  12  P.  728;  95  C.  78,  85,  SO  P.  129  (each 
citing  Co.  Gov.  Act  of  1883,  1 25,  subd.  4.  Stats.  1883.  p.  MS. 
relative  to  public  roads);  134  C.  557.  560.  661.  66  P.  860  (citinc 
Co.  Gov.  Act  of  1891.  §  26.  subd.  4.  StaU.  1891.  p.  SCO,  relative 
to  roads,  bridgres.  etc.);  90  C.  884.  S85.  27  P.  SOI;  117  C.  €18. 
619,  49  P.  766;  134  C.  557.  560.  66  P.  860;  137  C.  204.  206,  209.  69 
P.  962;  138  C.  57,  60,  70  P.  1019;  2  C.  A  24,  26.  82  P.  1122;  7  C 
A.  534.  537,  94  P.  868  (each  cltinsr  Co.  Gov. 'Act  of  1897.  1 26. 
subd.  4,  Stats.  1897,  p.  458,  relative  to  roads,  bridges,  etc.); 
and  see  Hen.  G.  L.,  p.  195.  |  25,  subd.  4. 

Subd*  5^-136  C.  652,  653.  69  P.  435  (citinff  Co.  Gov.  Act  of 
1883.  §  25.  subd.  5.  Stats.  1883.  p.  803,  relative  to  indigent  Bick. 
etc.);  136  C.  652,  653.  69  P.  436;  138  C.  57,  60.  70  P.  1019;  143  C 
66,  68.  69,  76  P.  813  (all  citingr  Co.  Qov.  Act  of  1897,  |  25.  subd.  6, 
Stats.  1897.  p.  458,  relative  to  indigrent  sick,  etc.);  and  see  Hen. 
G.  L..  p.   196,   I  25,  subd.  5. 

Snbda.  6  and  7.--188  C.  57,  60.  70  P.  1019  (citing  Co.  Gov.  Act 
of  1897.  I  25.  subds.  6  and  7.  Stats.  1897,  pp.  458  and  469.  relative 
to  provldlnir  a  county  farm,  and  power  of  supervisors  to  pur- 
chase or  lease  water  riflrhts);  and  see  Hen.  G.  !▲,  p.  19€.  ||6 
and  7. 

Snbd.  8^—138  C.  57.  60.  70  P.  1019;  141  C.  892.  393.  394,  74  P. 
1031;  3  C.  A  691.  86  P.  900  (citingr  Co.  (}ov.  Act  of  1897.  1 25. 
subd.  8,  Stats.  1897.  p.  459,  relative  to  erection  of  public  build- 
iners);  and  see  Hen.  G.  L.,  p.  196,  |  25,  subd.  8. 

Snbd.  9.^107  C.  177,  180,  40  P.  231  (citingr  Go.  Gov.  Act  of 
1891,  1 25,  subd.  9,  Stats.  1891,  p.  301,  relative  to  fumishins 
court-house.  Jail,  etc.);  114  C.  238.  240.  46  P.  1  (ciUnff  Co.  (3ov. 
Act  of  1893.  I  25.  subd.  9.  Stats.  1893.  p.  352.  relative  to  fumish- 
Inj?  court-houso,  jail,  etc.):  138  C.  57.  60,  70  P.  1019  ^citinff  Ca 
(;ov.  Act  of  1897.  f  25.  subd.  9.  Stats.  1897.  p.  469  (relative  to 
sellint?  county  property);  and  nee  Hon.  G.  L.,  p.  196.  |  26,  subd.  9. 

Subds.  10  and  11.— 138  C.  57.  60.  70  P.  1019  (citing  Co.  Gov. 
Act  of  1897,  S  -5,  subds.  10  and  11,  Stats.  1897,  p.  469,  relaUve  to 
auditing:  and  sottllns  claims);  and  see  Hen.  G.  L.,  p.  197.  125. 
subds.  10  and  11. 
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8«MI.  12. — S3  C.  361,  865  (erroneously  citing:  Pol.  C,  I  26,  for 
Co.  Qov.  Act  of  1883,  |  26.  subd.  12,  Stats.  1888.  p.  804,  relative 
to  examining  and  allowing:  accounts  agralnst  county — ^there  Is 
no  125  Pol.  C—correct  citation.  23  P.  367);  98  C.  329.  881.  83 
P.  113  (cltlnff  Co.  Qov.  Act  of  1891,  |  26.  subd.  12,  Stats.  1891.  p. 
301.  relative  to  accounts):  138  C.  67.  60.  70  P.  1019  (citing: 
Co.  Gk>v.  Act  of  1897.  {25.  subd.  12,  Stats.  1897,  p.  460.  as  to 
levying  taxes) ;  and  see  Hen.  G.  L..  p.  197,  |  26.  subd.  12. 

S«M.  12%.— 138  C.  57,  60,  70  P.  1019;  146  C.  468.  470,  80  P.  699; 
84  P.  374  (all  citing:  C6.  Gov.  Act  of  1897.  I  26.  subd.  12%.  Stats. 
1897.  p.  460,  as  to  taking:  census);  and  see  Hen.  G.  L.,  p.  197. 
f  25.  subd.   12%. 

SaM.  13^—71  C.  599.  600,  12  P.  728;  91  C.  432,  434,  24  P.  864, 
27  P.  766;  106  C.  420,  422.  39  P.  790  (all  citing:  Co.  Gov.  Act  of 
1883,  125.  subd.  13,  Stats.  1888.  p.  304,  relative  to  levying: 
taxes):  137  C.  516.  518,  519,  70  P.  549  (citing:  Co.  Gov.  Act  6f 
1893s  I  26,  subd.  13,  Stats.  1893.  p.  363,  as  to  levying:  taxes);  121 
C.  670.  672.  64  P.  262;  126  C.  130,  132,  58  P.  372;  138  C.  57,  60. 
70  P.  1019  (all  citing:  Co.  Gov.  Act  of  1897,  |  25,  subd.  13.  Stats. 
1897,  p.  460,  relative  to  issuance  of  county  bonds);  and  see  Hen. 
O.  L.,  p.  197.  I  25,  subd.  13. 

Svbd.  14. — 66  C.  25.  26.  4  P.  780;  74  C.  832.  335.  5  A.  S.  442,  16 
P.  7  (both  citing:  Co.  Gov.  Act  of  1888,  |  26.  subd.  14.  Stats.  1888. 
p.  306,  concerning:  the  funding  or  refunding  of  county  indebted- 
ness— the  former  case  showing  extent  to  which  |  4048  Pol.  C. 
was  repealed  by  act  of  1883);  126  C.  130.  132.  68  P.  872  (citing 
Co.  Gov.  Act  of  1898.  |  25,  subd.  14,  Stats.  1893.  p.  353.  as  to 
funding  and  refunding  debt):  138  C.  57,  60.  70  P.  1019  (citing 
Co.  Gov.  Act  of  1897.  |  14.  Stats.  1897.  p.  463,  as  to  maintenance 
of  public  pounds);  and  see  Hen.  G.  L..  p.  200,  S  25,  subd.  13. 

Sabd.  15«~-188  C.  67.  60,  70  P.  1019  (citing  Co.  Gov.  Act  of 
1897.  I  16.  Stats.  1897.  p.  463.  concerning  equalization  of  assess- 
ments); and  see  Hen.  G.  L..  p.  200.  §25.  subd.  16. 

S«bd.  l<lr— 138  C.  67,  60,  70  P.  1019  (citing  Co.  Gov.  Act  of 
1897,  §  26,  subd.  16,  Stats.  1897,  p.  463.  as  to  power  of  super- 
visors to  direct  and  to  control  suits);  and  see  Hen.  G.  L..  p. 
200.    125.    subd.    16. 

Svkd.  17.~103  C.  498,  499.  37  P.  483;  122  C.  428,  432,  55  P.  243 
(both  citing  Co.  Gov.  Act  of  1891.  |  25.  subd.  17,  Stats.  1891.  p. 
304,  concerning  power  of  supervisors  to  direct  and  to  control 
suits);  118  C.  368.  366.  60  P.  403;  119  C.  213,  214,  51  P.  189  (both 
citing  Co.  Gov.  Act  of  1898.  $26,  subd.  17.  Stats.  1893.  p.  356. 
as  to  power  of  supervisors  to  direct  and  to  control  suits — the 
latter  case  showing  power  of  district  attorney  to  institute 
suit  independent  of  direction  of  supervisors);  and  see  Hen.  G. 
U.  p.   200.  f  26.  subd.   16. 

Sabd.  19.— 182  C.   334.   336.  836,   64  P.   477;   133  C.  74,   75.  65  P. 
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325  (both  citinfiT  Co.  Gov.  Act  of  1897.  |  25.  subd.  19.  Stats.  IStT. 
p.  463,  relative  to  filling  vacancies  in  office);  and  see  Hen.  O. 
L..  p.  200.  i  25.  subd.  19. 

Subd.  20^—15  C.  602.  503.  17  P.  449;  78  C.  493.  495.  21  P.  118 
(both  cltlnfiT  Co.  Qov.  Act  of  1883,  f  25.  subd.  20,  Stats.  1888.  p. 
307.  concerninff  power  to  establish  funds);  126  C.  621.  622.  59  P. 
118  (citing  Co.  Gov.  Act  of  1891.  |  25.  subd.  20.  Stata  1891.  p.  304. 
concerning  power  to  establish  salary  fund);  120  C.  555.  558.  53 
P.  812;  126  C.  621.  622,  59  P.  118  (both  citing  Co.  Ctov.  Act  of 
1893.  I  25,  subd.  20.  Stata  1893.  p.  356.  relative  to  salary  fund): 
1  C.  A.  183.  185.  81  P.  1028  (ciUnff  Co.  Gov.  Act  of  1897.  135. 
subd.  18,  Stats.  1897,  p.  463.  which  section  is  like  120  of  former 
acts);  and  see  Hen.  G.  L..  p.  200,  126,  subd.  18. 

Subd.  21.— 114  C.  559.  562,  46  P.  818  (citing  Co.  Gov.  Act  of 
1883.  I  25,  subd.  21.  Stats.  1883,  p.  307.  relative  to  flUins  vacao- 
•les  in  office);  102  C.  12,  18,  36  P.  404  (citing  Co.  Gov.  Abi  of 
1891,  S  25.  subd.  21,  Stats.  1891.  p.  304,  relative  to  flUins  vacan- 
cies in  office);  114  C.  559,  563,  46  P.  818  (citing  Co.  Gov.  Act  of 
1893,  S  25,  subd.  21,  SUts.  1893.  p.  356,  as  to  vacancies  in 
office);  134  C.  53.  54,  55.  66  P.  44,  54  L.  R.  A.  771;  3  C  A.  691. 
694,  86  P.  900  (both  citing  Co.  Gov.  Act  of  1897,  125,  subd.  21. 
Stats.  1897,  p.  464.  concerning  competitive  bids  for  county  sup- 
plies); and  see  Hen.  G.  L..  p.  201,  |  26,  subd.  19. 

Subd.  23^-97  C.  283,  284,  32  P.  237;  101  C.  317,  320.  321.  35 
P.  897;  103  C.  538.  540.  37  P.  528  (all  citing  Co.  Gov.  Act  of  1891. 
I  25,  subd.  23,  Stats.  1891,  p.  23,  relative  to  county  advertising 
or  other  printing):  and  see  Hen.  G.  L.,  p.  201.  125.  subd.  21. 

Subd.  25.— 134  C.  69.  70.  86  A.  S.  236.  66  P.  194  (citing  Co.  Gov. 
Act  of  1897,  I  25,  subd.  25.  Stats.  1897,  p.  465,  relative  to  issue  of 
licenses);  and  see  Hen.  G.  L.,  p.  201,  {25.  subd.  25. 

Subd.  27.-65  C.  288.  4  P.  4;  65  C.  310,  312,  4  P.  23;  66  C.  642. 
643,  6  P.  744;  86  C.  255.  258,  24  P.  1002  (all  citing  Co.  Gov.  Act, 
f  25,  subd.  27,  Stats.  1883,  p.  308,  concerning  power  of  super- 
visors to  license — the  case  of  66  C.  642,  643.  6  P.  744.  showing 
the  repeal  of  14045  Pol.  C.  by  act  of  1883);  119  C.  119.  120.  51 
P.  32;  120  C.  300.  305.  52  P.  797;  131  C.  461.  464.  63  P.  766  (all 
citing  Co.  Gov.  Act  of  1893.  |  25.  subd.  27.  Stats.  1893.  p.  358. 
relative  to  licenses);  102  C.  159,  164.  36  P.  399;  102  C.  171.  172, 
36  P.  401;  106  C.  400,  402,  39  P.  775;  115  C.  629,  630,  47  P.  506 
(all  citing  Co.  Gov.  Act  of  1891,  |  25.  subd.  27.  Stats.  1891,  p. 
306.  concerning  power  to  impose  license  taxes);  and  see  Hen.  Q. 
L..  p.  202.  i  25.  subd.  25. 

Subd.  30.— 97  C.  241.  242.  32  P.  8  (citing  Co.  Gov.  Act  of  1891. 
fi25.  subd.  30,  Stats.  1891.  p.  306.  as  to  working  of  prisoners): 
and  see  Hen.  G.  L.,  p.  202.  f  25.  subd.  29. 

Subd.  31.-124  C.  344,  348,  71  A.  S.  75,  57  P.  153  (citing  Co. 
Gov.  Act  of  1897,  i  25.  subd.  31.  Stata   1897.  p.  466.  concerning 
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power  to  make  and  enforce  ordinances);  and  see  Hen.  G.  L.,  p. 
202.  i  25.  subd.  31. 

Sabd.  3S.— 74  C.  20,  24.  5  A.  S.  418,  15  P.  318  (citingr  Co.  Gov. 
Act  of  1883.  i  25,  subd.  33,  Stats.  1883.  p.  308,  power  to  make  and 
enforce  ordinances);  and  see  Hen.  Q.  L.,  p.  202,  §  25,  subds.  31,  37. 

Sabd.  ».— 71  C.  599,  600.  12  P.  728  (citing  Co.  Gov.  Act  of 
1883,  S  25,  subd.  35,  Stats.  1883,  p.  309,  as  to  power  of  super- 
visors to  perform  other  acts  than  those  specifically  enumer- 
ated); 134  C.  557,  561,  66  P.  860  (cltinff  Co.  Gov.  Act  of  1891,  §25, 
subd.  35,  Stats.  1891,  p.  307,  as  to  general  powers  of  super- 
visors); 114  C.  418,  421,  46  P.  292  (citing  Co.  Gov.  Act  of  1893. 
I  25,  subd.  35,  Stats.  1893,  p.  359,  concerning  general  powers  of 
supervisors — In  this  case  to  employ  an  expert);  116  C.  619,  622. 
48  P.  727  (citing  last-named  act  as  to  power  of  supervisors 
to  employ  special  counsel);  and  see  Hen.  G.  L..  p.  203,  $25, 
subd.  40. 

Sabd.  80.— 103  C.  498,  499.  37  P.  483  (citing  Co.  Gov.  Act  of 
1891,  i  25.  subd.  36,  Stats.  1891,  p.  307,  as  to  power  to  authorize 
employment  of  assistant  district  attorney);  128  C.  245,  246,  247, 
60  P.  849  (citing  Co.  Gov.  Act  of  1893,  f  25,  subd.  36,  Stats.  1893, 
p.  36,  as  to  power  to  authorize  employment  of  assistant  district 
attorney,  but  holding  said  subdivision  to  be  unconstitutional); 
ISl  C.  386.  888,  390.  82  A.  S.  855,  63  P.  691  (citing  Co.  Gov.  Act 
of  1893.  9  25,  subd.  36,  Stats.  1893,  p.  359,  but  holding  that  the 
assistant  district  attorney  Is  but  a  deputy,  whom  the  district 
attorney  has  a  right  to  appoint  under  |  61  of  the  act  of  1893); 
and  see  Hen.  G.  L..  p.  208,  f  26,  subd.  40. 

Sabd.  40.--111  C.  553,  656,  44  P.  230  (citing  Co.  Gov.  Act  of 
1893,  I  25.  subd.  40.  Stats.  1893,  p.  359,  but  holding  thAt  it  did 
not  repeal  act  of  March  23,  1893,  providing  for  the  sale  of 
franchises  to  the  highest  bidder);  1  C.  A.  183,  184,  81  P.  1028 
(citing  Co.  Gov.  Act  of  1897.  |  25.  subd.  40.  Stats.  1897,  p.  467. 
as  to  general  powers  of  supervisors);  and  see  Hen.  G.  L.,  p. 
202,   I  25.  subds.  35  and  36. 

Sabd.  41.— 126  C.  675,  59  P.  210  (citing  Co.  Gov.  Act  of  1893, 
S  25.  subd.  41,  Stats.  1893,  p.  359,  concerning  authority  to  col- 
lect tolls);  and  see  Hen.  G.  L.,  p.  202,  f  25,  subd.  36. 

Sabd.  42%.— 137  C.  516,  518,  519,  70  P.  549  (citing  Co.  Gov.  Act 
of  1893,  i  25.  subd.  42  )i.  Stats.  1893,  p.  360.  as  to  power  of  super- 
visors to  levy  a  special  road  tax  fund). 

Prenent  seeilon.     Subd.  8. — 38  C.  D.  244,  Aug.  21,  1909   (cited). 

Sabd.  22«— 101  P.  419,  430  (cited  In  discussing  validity  of 
county  ordinance  regulating  the  sheep  business);  in  general, 
103  P.  199,   201   (scope  of  codifying  act  of   1907). 

As  to  appointments  to  vacancies  being  made  on  petition,  see 
Kerr's  Cyc.  Pol.  C.  i  4066  and  note. 
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As  to  appointees  to  vacancy  holding  only  for  unexpired  por- 
tion of  term,  see  Kerr's  Cyc.  Pol.  C.  1 1003a  and  note. 

As  to  canvass  of  election  returns  generally,  see  Kerr's  Cyc. 
Pol.    C.    S5  1252.    1297    and    notes. 

As  to  claims  agralnst  county,  see  post  |  4074;  Kerr's  Cyc.  Pol. 
C.   li  4071  et  seq.  and  notes. 

As  to  compensation  of  county  officer  not  to  be  increased  dur- 
ing: his  term  of  office,  see  Const.  1879.  art.  XI.  i  9,  Hen.  G.  L..  p. 
xcli. 

As  to  contracts  for  printing  and  supplies  generally  beinir 
let  to  the  lowest  bidder  after  notice,  see  ante  9  4036;  Kerr's 
Cyc.    Pol.    C.    S  4047    and    note. 

As  to  counties  maklner  local  police,  sanitary,  and  such  other 
regulations  as  are  not  In  conflict  with  general  laws,  see  Const. 
1897.  art.  XI,  (  11,  Hen.  G.  L.,  p.  xcli. 

As  to  equalizing  assessments,  see  Kerr's  Cyc.  Pol.  C.  H  3€72- 
3682  and  notes. 

As  to  fllllng  of  vacancies  in  board  of  supervisors,  see  ante 
S  4026. 

As  to  labor  and  materials  for  public  bulldlnss,  see  Kerr's 
Cyc.  Pol.  C.  IS  3233-3235  and  notes. 

As  to  legislature  having  no  power  to  impose  tax  upon  coun- 
ties and  other  public  corporations  or  upon  the  inhabitants  or 
property  thereof  for  county  or  other  such  purposes,  see  Const. 
1879,  art.  XI,  i  12,  Hen.  G.  L..  p.  xcli. 

As  to  legislature  having  power  to  vest  county  authorities 
with  right  to  assess  and  collect  taxes  for  county  purposes,  see 
Const.  1879,  art.  XI,  S  12,  Hen.  G.  L.,  p.  xcil. 

As  to  legislature  providing  by  general  law  for  county  govern- 
ment and  officers,  see  Const.  1879.  art.  XI.  |  5.  Hen.  G.  L.  p.  xc 

As  to  licenses,  generally,  see  Kerr's  Cyc.  Pol.  C.  i  33S6  and 
note. 

As  to  licenses  in  municipalities,  see  Kerr's  Cyc.  Pol.  C  i  33&9 
and  note. 

As  to  power  of  governor  to  appoint  to  vacancies,  see  Kerr's 
Cyc.  Pol.  C.  S  999  and  note. 

As  to  powers  with  respect  to  elections  enumerated  In  subd. 
3.  see  Kerr's  Cyc.  Pol.  C.  H  4064,  4065  and  notes. 

As  to  public  ferries  and  toll-bridges  generally,  see  Kerr's 
Cyc.  Pol.  C.  ii  2843-2858  and  notes. 

As  to  public  highways  in  general,  see  Kerr's  Cyc.  Pol.  CL 
SS  2618-2772  and  notes. 

As  to  supervision  over  gas  companies,  see  Stats.  1869-70,  p. 
815,  Hen.  G.  L..  p.  494. 

As  to  supervision  over  water  rates,  see  Stats.  1881,  p.  54,  Hen. 
G.   L..   p.    985. 
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As  to  toll-bridses,  see  Xerr's  Cyc.  Pol.  C.  If  2870-2881  and 
notes. 

As  to  toll-ferries,  see  Kerr's  Cyc.  Pol.  C.  IS  2892-2895  and 
notes. 

As  to  toll-roads,  see  Kerr's  Cyc.  Pol.  C.  8|  2779-2882  and 
notes. 

As  to  what  constitutes  a  vacancy,  see  Kerr's  Cyc.  Pol.  C. 
S  996  and  note. 

As  ta  wharves,  chutes,  and  piers,  see  Kerr's  Cyc.  Pol.  C. 
II  2906-2921  and  notes. 

As  to  what  transactions  supervisors  must  not  be  Interested 
in.  see  post  |  4322;  Kerr's  Cyc.  Pol.  C.  I  4077  and  note. 

As  to  when  Injunction  will  lie  agrainsf  supervisors  to  prevent 
the  performance  of  an  unauthorized  contract,  see  137  C.  204, 
69  P.  962. 

As  to  when  Injunction  will  not  lie  agralnst  board  of  super- 
visors to  prevent  the  lettingr  of  a  contract  for  printed  forms 
and  blanks,  see  186  C.  494,  67  P.  768» 

§4041[a].     GEXEBAL  POWEBS  OF  THE  B0A1»>.     The 

boards  of  supervisors,  in  their  respective  counties,  shall  have 
Jurisdiction  and  power,  under  such  limitations  and  restric- 
tions as  are  prescribed  by  law: 

1.  To  supervise  the  oifielal  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  to  see 
that  they  faithfully  perform  their  duties,  direct  prosecutions 
for  deliuQuencles,  and,  when  necessary,  require  them  to 
renew  their  official  bonds,  make  reports  and  present  their 
books  and  accounts  for  inspection. 

2.  To  divide  the  eounties  into  townships,  election,  school, 
road,  supervisor,  sanitary,  and  other  districts  required  by 
law,  change  the  same,  and  create  others,  as  convenience  re- 
quires. 

3.  To  establish,  abolish,  and  change  election  precincts,  and 
to  appoint  inspectors,  clerks  and  judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  the  county 
clerk  to  issue  certificates  thereof;  but  no  election  precinct 
shall  be  established  or  abolished,  or  the  boundaries  of  any 
precinct  changed,  within  ninety  days  j;>rior  to  any  election. 

4*  To  lay  o«t,  i— tntalw,  control,  constrod,  repair,  ud  van- 

1618 


§4041[a]  POLITICAL  CODE.  [Pt.IV,TitII. 

a^e  public  roads,  turnpikes,  ferries,  wharves,  chutes,  and 
other  shipping  facilities  and  bridges  within  the  county,  unless 
otherwise  provided  by  law,  and  to  grant  franchises  and 
licenses  to  collect  tolls  thereon;  provided,  where  the  cost  of 
the  construction  of  any  bridge,  wharf,  chute,  or  other  shipping 
facilities  that  may  be  built  under  the  provisions  of  this  sab- 
division  exceeds  the  sum  of  five  hundred  dollars  they  must 
cause  to  be  prepared  and  must  adopt  plans  and  specifications, 
strain  sheets,  and  working  details,  and  must  advertise  for 
bids  for  the  constructidn  of  such  bridge,  wharves,  chutes,  or 
other  shipping  facilities,  unless  otherwise  provided  by  law, 
in  accordance  with  the  plans  and  specifications  so  adopted. 
All  bidders  shall  be  afforded  opportunity  to  examine  such 
plans  and  specifications,  and  said  board  shall  award  the 
contract  to  the  lowest  responsible  bidder,  and  the  plans  and 
specifications  so  adopted  shall  be  attached  to  and  become  a 
part  of  the  contract;  and  the  person  or  corporation  to  whom 
the  contract  is  awarded  shall  be  required  to  execute  a  bond, 
to  be  approved  by  said  board,  for  the  faithful  performance 
of  such  contract;  provided,  that  after  the  submission  of  the 
bids  as  herein  provided,  the  board  of  supervisors  being  ad- 
vised by  the  county  surveyor  that  the  work  can  be  done  for 
a  sum  less  than  the  lowest  responsible  bid,  it  shall  then  be 
their  privilege  to  reject  all  bids  and  to  order  the  work  done 
or  structure  built  by  day's  work,  under  the  supervision  and 
control  of  the  said  surveyor;  provided  further,  that  the  sur- 
veyor in  such  cases  shall  be  held  personally  responsible 
(under  his  official  bond,  to  construct  said  bridge  or  structure) 
according  to  his  plans  and  specifications,  at  a  cost  not  to 
exceed  the  amount  of  the  lowest  responsible  bid  received; 

[Labor  on  public  roads.]  Provided,  that  the  road  commis- 
sioners or  road  overseers  in  their  respective  districts  shall 
employ  all  labor  required  and  direct  the  conduct  of  work  of 
any  kind  upon  any  and  all  public  roads;  provided  further, 
that  in  cases  of  great  emergency,  by  the  unanimous  consent 
of  the  whole  board,  they  may  proceed  at  once  to  replace  or 
repair  any  and  all  bridges  and  structures  without  notice. 

5.  to  eonstmct  or  lease,  officer  and  raaintaliiy  kospHals  aai 
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aliDskoiiMSt  or  otherwise,  in  their  discretion,  provide  for  the 
care  and  maintenance  of  the  indigent  sick  or  dependent  poor 
of  the  county;  and  for  such  purposes  to  levy  the  necessary 
property  or  poll  taxes,  or  both.  The  board  of  supervisors 
shall  appoint  some  suitable  person  to  take  care  of  and  main- 
tain such  hospitals  and  almshouses,  and  shall  also  appoint 
some  suitable  graduate  or  graduates  in  medicine  to  attend 
such  indigent  sick  or  dependent  poor,  and  to  the  patients  in 
such  hospitals  and  almshouses.  The  board  shall  not  let  the 
care,  maintenance,  or  attendance  of  such  indigent  sick  or 
dependent  poor  by  contract  to  the  lowest  bidder. 

6.  [Coanty  farm.]  To  provide  a  farm,  in  connection  with 
the  county  hospital,  or  almshouse,  and  make  regulations  for 
working  the  same. 

7.  [Acquire  water  rights,  etc]  To  purchase,  receive  by  do- 
nation, lease,  or  otherwise  acquire  real  or  personal  property 
or  water  rights  necessary  for  use  of  the  county,  to  purchase, 
receive  by  donation,  or  otherwise  acquire  real  property  for 
public  pleasure  grounds,  or  public  parks,  and  to  improve, 
preserve,  take  care  of,  manage  and  control  the  same;  to 
purchase,  receive  by  donation,  lease,  or  otherwise  acquire 
real  property  upon  which  to  sink  wells  to  obtain  water  for 
sprinkling  roads  and  other  county  purposes,  and  to  erect 
thereon  tanks  and  reservoirs  for  the  storage  of  water  for 
such  purposes,  and  to  erect  pumping  apparatus  for  obtaining 
the  same,  to  preserve,  take  care  of,  and  manage  and  control 
the  same;  but  no  purchase  of  real  property  shall  be  made 
unless  a  notice  of  the  intention  of  the  board  to  make  such 
purchase,  describing  the  property  to  be  purchased,  the  pric^ 
to  be  paid  therefor,  from  whom  it  is  proposed  to  be  purchased, 
and  fixing  the  time  when  the  board  will  meet  to  consummate- 
such  purchase,  has  been  published  for  at  least  three  weeks  in 
some  newspaper  of  general  circulation,  published  in  the 
county;  or  if  none  be  published  in  the  county,  then  has  been 
posted  at  least  three  weeks  prior  to  the  time  when  the  board 
meets  to  consummate  such  purchase,  in  at  least  three  public 
places  in  each  supervisor  district. 

8.  [To  erect  coart-honse,  Jail,  etc]    To  cause  to  be  erected, 
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or  rebuilt,  or  furnished,  a  court-house.  Jail,  hospital,  his- 
torical museum,  art  gallery,  and  such  other  public  bulldlnss 
as  may  be  necessary,  or  to  provide  suitable  buildings  tor 
such  purposes.  None  of  the  aforesaid  buildings  shall  be 
erected  or  constructed  until  the  plans  and  specifications  have 
been  made  therefor  and  adopted  by  the  board.  All  such 
buildings  must  be  erected  by  contract,  let  to  the  lowest 
responsible  bidder,  after  notice  by  publication  in  a  news- 
paper of  general  circulation  published  in  such  county,  for  at 
least  thirty  days.  In  case  there  is  no  newspaper  published 
in  such  county,  then  such  notice  shall  be  given  by  posting  in 
three  public  places. 

9.  [To  sell  property  not  needed.]  To  sell  at  public  auction. 
at  the  court-house  door,  or  at  such  other  place  within  the 
county  as  the  board  may,  by  a  four-fifths  vote,  order,  after 
thirty  days'  notice,  given  either  by  publication  In  a  news- 
paper published  in  the  county  or  by  posting  in  five  public 
places  in  the  county,  and  convey  to  the  highest  bidder  for 
cash  any  property  belonging  to  the  county  not  required  for 
public  use,  paying  the  proceeds  into  the  county  treasury  for 
the  use  of  the  county;  provided,  if  in  the  unanimous  Judgitaent 
of  the  board,  the  property  does  not  exceed  In  value  the  sum 
of  seventy-five  dollars,  or  if  it  be  the  product  of  the  county 
farm,  the  same  may  be  sold  at  private  sale,  without  advertis- 
ing, by  any  member  of  the  board  empowered  for  that  purpose 
by  a  majority  of  the  board. 

10.  [To  examine  acconnts.]  To  examine  and  audit,  at  least 
every  twelve  months,  the  accounts  of  all  officers  having  the 
care,  management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county,  or  moneys  received  or  disbursed  by 
them  under  authority  of  law. 

11.  [To  allow  demands.]  To  examine,  settle,  and  allow  all 
accounts  legally  chargeable  against  the  county,  except  sal- 
aries of  officers,  and  such  demands  as  are  authorised  by  law 
to  be  allowed  by  some  other  person  or  tribunal,  and  order 
warrants  to  be  drawn  on  the  county  treasurer  therefor. 

12.  To  levy  taxes  upon  the  taxable  property  of  their  re- 
spective counties  for  all  county  purposes,  and  also  upon  the 
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taxable  property  of  any  dfetrlet,  for  the  constractlon  and 
repair  of  roads  and  highways  and  other  district  purposes; 
provided,  that  no  tax  shall  be  levied  upon  any  district  until 
the  proposition  to  levy  the  same  has  been  submitted  to  the 
qualified  electors  of  such  district  and  received  a  majority 
of  all  the  legal  votes  cast  upon  such  proposition. 

13.  [PmblJo  boirteTards.]  To  acquire  and  take  by  purchase, 
condemnation,  or  otherwise,  land  for  the  uses  and  purposes 
of  public  boulevards;  to  lay  out,  establish  and  Improve  pub- 
lic boulevards  and  to  Incur  a  bonded  indebtedness  for  any  of 
such  purposes;  provided,  that  no  such  indebtedness  shall  be 
incurred  for  any  of  such  purposes  until  after  the  question  of 
the  issue  of  bonds  therefor  shall  have  been  submitted  to  the 
qualified  electors  of  the  joounty,  at  a  special  election  called 
for  that  purpose  and  two  thirds  of  the  electors  of  the  county 
voting  at  such  election  shall  have  voted  in  favor  of  issuing 
such  bonds;  said  election  to  be  called  and  held,  and  said 
bonds,  if  authorized,  to  be  issued,  sold  and  made  payable 
in  the  manner  and  form  prescribed  by  section  four  thousand 
and  eighty-eight  of  this  code.  Said  boards  shall  also  have 
power  to  maintain  public  boulevards,  established  and  laid  out 
under  the  provisions  of  this  title,  and  to  make  and  enforce 
rules  and  regulations  for  the  protection,  management,  control 
and  use  of  such  boulevards. 

14.  [PsbUe  Pounds.]  To  maintain,  regulate,  and  govern 
public  pounds,  fix  the  limits  within  which  animals  shall  not 
run  at  large,  and  appoint  pound-keepers,  who  shall  be  paid 
out  of  the  fines  imposed  and  collected  from  the  owners  of  Im- 
pounded animals,  and  from  no  other  source. 

16.  To  equaliie  assessments. 

16.  [Employ  eounseL]  To  direct  and  control  the  prosecu- 
tion and  defense  of  all  suits  to  which  the  county  is  a  party, 
and,  by  a  two  thirds  vote  of  all  the  members,  may  employ 
counsel  to  assist  the  district  attorney  in  conducting  the  same. 

17.  To  insure  the  county  buildings  and  other  property  in  the 
name  of  and  for  the  benefit  of  the  county. 

18.  To  establish  a  salary  fund,  and  such  other  county  funds 
as  they  may  deem  necessary  for  the  proper  transaction  of  the 
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business  of  the  county,  and  to  transfer  moneys  from  one  fund 
to  another,  as  the  public  interest  may  require. 

19.  To  fill,  by  appoiutmenty  all  Tacaneies  tbat  may  occur 
in  any  office  filled  by  the  appointment  of  the  board  of  super- 
visors and  elective  county  or  township  officers,  except  in  those 
of  Judge  of  the  superior  court  and  supervisor,  the  appointae 
to  hold  office  for  the  unexpired  term  or  utttii  the  next  gen- 
eral election. 

19a.  To  employ  the  copyists  necessary  to  reproduce  any  of 
the  county  records  that  may  be  in  danger  of  destractton  by 
age,  obliteration,  or  constant  use  in  any  of  the  county  offices. 

19b.  To  employ  a  purchasing  agent  whose  duties  shall  be 
to  purchase  for  the  county  and  the  offices  thereof,  all  sta- 
tionery, clothing,  .bedding,  groceries,  provisions,  drugs,  medi- 
cines and  all  other  supplies,  the  same  to  be  purchased  only 
upon  a  proper  requisition  therefor.  Also  to  employ  for  said 
purchasing  agent  such  assistants  as  may  be  necessary  for 
him  to  properly  fulfill  his  duties. 

20.  To  make  and  enforce  snch  rules  and  rognlatioBS  for  the 
government  of  their  body,  the  preservation  of  order,  and  the 
transaction  of  business,  as  may  be  necessary. 

21.  To  adopt  a  seal  for  the  board,  a  description  and  imi»>ea- 
sion  of  which  must  be  filed  in  the  office  of  the  county  clerk 
and  of  the  secretary  of  state. 

22.  To  license,  in  the  exercise  of  their  poHce  powers,  and 
for  the  purpose  of  regulation,  as  herein  provided,  and  hoc 
otherwise,  all  and  every  kind  of  business  not  prohibited  by 
law,  and  transacted  and  carried  on  within  the  limits  of  their 
respective  jurisdictions,  and  all  shows,  exhibitions,  and  law- 
ful games  carried  on  therein,  to  fix  the  rates  of  license  tax 
upon  the  same,  and  to  provide  for  the  collection  of  the  same 
by  suit  or  otherwise;  provided,  that  every  honorably  die- 
charged  soldier,  sailor,  or  marine  of  the  United  States,  who 
is  unable  to  obtain  a  livelihood  by  manual  labor,  shall  have 
the  right  to  hawk,  peddle  and  vend  any  goods,  wares  or 
merchandise,  except  spirituous,  malt,  vinous  or  other  intoxi- 
cating liquor,  without  payment  of  any  license,  tax  or  fee 
whatsoever,    whether   municipal,   county   or   state,   and   the 

1618 


ch.IV,artIV.]       general  powers  board.  §4041  [a] 

board  of  supervisors  or  legislative  body  shall  Issue  to  such 
soldier,  sailor  or  marine,  without  cost,  a  license  therefor; 
provided,  however,  no  license  can  be  collected,  or  any  penalty 
for  the  non-payment  thereof  enforced  against  any  commer- 
cial traveler  whose  business  is  limited  to  the  goods,  wares, 
and  merchandise  sold  or  dealt  in  in  this  state  at  wholesale. 

28.  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious  to 
fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

24.  To  provide  for  the  prevention  of  Injuries  to  sheep  by 
dogrs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

25.  [Fish  and  game  protection.]  To  provide,  by  ordinances 
not  in  conflict  with  the  general  laws  of  the  state,  for  the  pro- 
tection of  fish  and  game,  and  may  shorten  the  season  for  the 
taking  or  killing  of  fish  and  game,  within  the  dates  fixed  by 
the  general  state  laws,  but  shall  not  lengthen  the  same. 

26.  To  provide  for  the  woii[ing  of  prisoners  confined  in  the 
county  jail,  under  Judgment  of  conviction  of  misdemeanor, 
under  the  direction  of  some  responsible  person,  to  be  ap- 
pointed by  the  sheriff,  whose  compensation  shall  not  exceed 
one  hundred  dollars  per  month,  upon  the  public  grounds, 
roads,  streets,  alleys,  highways,  or  public  buildings,  or  in 
Buch  other  places  as  may  be  deemed  advisable,  for  the  benefit 
of  the  county. 

27.  [Indigent  d<$ad.]  To  provide  for  the  burying  of  the  in- 
digront  dead. 

28.  [Sanitary  regulations.]  To  make  and  enforce,  within 
the  limits  of  their  county,  all  such  local  police,  sanitary, 
and  other  regulations  as  are  not  in  conflict  with  general 
laws. 

29.  [Gunpowder,  etc,  regulating  storing.]  To  adopt  such 
rules  and  regulations,  within  their  respective  counties,  with 
regard  to  keeping  and  storing  of  every  description  of  gun- 
powder, Hercules  powder,  giant  powder,  or  other  explosive 
or  combustible  material,  as  the  safety  and  protection  of  the 
lives  and  property  of  individuals  may  require. 

do.  [Inducing  immigration.]  To  appropriate  from  the  gen- 
eral fund  of  the  county,  unless  otherwise  in  this  title  pro- 
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vided»  not  to  exceed,  in  counties  of  the  first  and  second  < 
the  sum  of  three  thousand  dollars,  and  in  all  other  counties 
the  sum  of  two  thousand  dollars  in  any  one  year,  to  aid  In  or 
carry  on  the  work  of  inducing  immigration  thereto,  or  for 
the  purpose  of  exhibiting  or  advertising  the  agrlcaltural, 
mineral,  manufacturing,  or  other  resources  of  the  oonnty. 

31.  [Begulate  width  of  wag^^n-tires.]  To  enforce,  by  ordi- 
nance, within  the  limits  of  their  counties,  all  such  rogulattcus 
concerning  the  size  of  wagons  and  vehicles  of  all  kinds  to 
be  used  on  the  roads  or  highways,  and  the  width  of  tires  on 
the  same,  as  are  not  in  conflict  with  general  laws. 

32.  To  grant  licenses  and  franeUses  for  constructing,  keep- 
ing and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  and  piers,  and  to  grant  franchises  along  and 
over  the  public  roads  and  highways  for  all  lawful  purposes. 
upon  such  terms  and  conditions  and  restrictions  as  in  their 
Judgment  may  be  necessary  and  proper,  and  in  such  manner 
as  to  present  the  least  possible  obstruction  and  inconvenience 
to  the  traveling  public. 

33.  [Toll  roads.]  To  grant,  on  such  terms,  conditions,  and 
restrictions  as  in  their  judgment  may  be  necessary  and 
proper,  licenses  and  franchises  for  taking  tolls  on  public 
roads  or  highways,  whenever  in  their  Judgment  the  expense 
necessary  to  operate  or  maintain  such  public  roads  or  high- 
ways as  free  public  highways  is  too  great  to  justify  the 
county  in  so  operating  or  maintaining  them.  It  shall  always 
be  a  condition  attached  to  the  granting  of  such  lioenass  and 
franchises,  that  such  roads  or  highways  shall  be  ke|lt  in  rea- 
sonable repair  by  the  person  or  persons  to  whom  snch  li- 
censes or  franchises  may  be  granted. 

34.  [Control  roads.]  To  enact  ordinances  and  regulations 
for  the  construction,  alteration,  repair,  and  control  of  all 
public  roads  and  highways  in  the  county,  unless  otherwise 
provided  by  law. 

35.  To  levy  a  special  road-fund  tax,  not  to  exceed  two  (2) 
mills  on  the  one  dollar  of  assessed  valuation,  on  all  the 
property  in  such  counties,  outside  of  any  incorporated  dtf 
or  tQwn.    Such  tax  shall  be  in  addition  to  all  taxes  otherwias 
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provided  for,  and  the  fund  so  created  shall  be  expended  for 
the  construction  and  maintenance  of  the  main  public  roads 
or  county  highways  in  the  several  road  districts,  in  propor- 
tion to  the  amount  collected  from  such  districts;  provided^ 
that  in  addition  to  the  tax  mentioned  in  this  subdivision  the 
board  of  supervisors  shall  have  the  power  and  it  shall  be 
their  duty,  upon  the  petition  of  a  majority  of  the  property 
owners  of  any  road  district,  to  levy  a  special  road  fund  tax 
not  to  exceed  two  mills  on  the  one  dollar  of  assessed  valua- 
tion on  all  the  property  in  sucdi  road  district,  to  be  expended 
in  the  maintenance  of  the  public  roads  in  such  district. 

To  levy  a  special  sanitary  tax,  not  to  exceed  one  half  (^) 
mill  on  the  one  dollar  of  assessed  valuation,  on  all  the  prop- 
erty in  such  counties,  outside  of  any  incorporated  city  or 
town.  Such  tax  shall  be  in  addition  to  all  taxes  otherwise 
provided  for,  and  the  fund  so  created  shall  be  used  to  pre- 
vent the  introduction  of  dangerous,  infectious  or  communi- 
cable diseases  and  to  eradicate  them  if  introduced,  and  for 
the  purpose  of  general  sanitation. 

36.  [Encourage  tree  planting.]  To  encourage,  under  such 
regulations  as  they  may  adopt,  the  planting  and  preservation 
of  shade  and  ornamental  trees  on  the  public  roads  and  high- 
ways, and  on  and  about  the  public  grounds  and  buildings  of 
the  county,  and  pay  to  persons  planting  and  cultivating  the 
same,  for  every  living  tree  thus  planted,  at  the  age  of  four 
years,  a  sum  not  exceeding  one  dollar. 

37.  [Improvement  of  rivers.]  To  provide  by  ordinance  for 
the  organization  and  government  of  districts,  to  protect  and 
preserve  the  banks  of  rivers  and  streams  and  lands  lying 
contiguous  thereto  from  injury  by  overflow  or  the  washing 
thereof,  and  to  provide  for  the  improvements  of  said  rivers 
and  streams,  and  prevent  the  obstruction  thereof,  and  to  pro- 
vide for  the  assessment,  levy,  and  collection  within  such  dis- 
tricts of  a  tax  thereof. 

[Appropriation  for  forest  protection.]  To  appropriate  a 
sum  not  exceeding  two  cents  per  one  hundred  dollars  of  the 
assessed  valuation  of  their  county  in  any  one  year,  in  addi- 
tion to  any  sum  which  may  be  chargeable  to  the  county  for 
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the  repayment  of  money  expended  by  the  state  for  protection 
against  fire  in  such  county,  for  the  purpose  of  protecting  for- 
est, brush  and  grass  lands  therein,  against  fire  or  other  in- 
Jury,  and  of  aiding  the  state  and  federal  authorities  in  for- 
estry work. 

38.  [General  powers.]  To  do  and  perform  all  other  acts 
and  things  required  by  law  not  in  this  title  enumerated,  or 
which  may  be  necessary  to  the  full  discharge  of  the  duUea 
of  the  legislative  authority  of  the  county  government 

Hlfftom     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp^ 

366-372,  Kerr's  Stats,  and  Aindts.   1906-7.  pp.   198-208:  amended 
March  25,  1909,  Stats,  and  Amdts.  1909,  p,  756.     Another  amend- 
ment to  5  4041  was  passed  on  March  3,  1909,  which  Is  given  In 
the   preceding-  section. 
See  note  to  preceding  section. 
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ARTICLE  V. 

ADDITIONAL  POWERS  AND  DUTIES. 

I  4042.     May  improve  streams  not  navigable. 

i  4043.     May  protect  hierliways  from  damagre  by  floods. 

f  4044.     Office,  etc.,  to  be  supplied  to  county  surveyor. 

I  4045.     Collection  of  illegral  fees  by  officer  forfeits  office. 

}  404 S.     Badffes  of  sherilfs. 

i  4047.     Franchises  for  bicycles  and  other  horseless  vehicles. 

i  4048.     Must    annually   advertise    for    bids    to    furnish    county 

supplies,  etc. 
I  4049.     Must  publish  fair  statement  of  proceedingrs. 
}  4049a.  Must  publish  annual  statistical  report. 
I  4050.     Must  require  assessor  to  report. 

I  4051.     Must  have  prepared  annual  statement  of  flnances,  etc. 
i  4052.     Lands  and  other  property  grranted. 
I  4052a.  May  accept  or  reject  grifts. 
I  4062b.  Transfer  of  county  property  to  municipal  corporation 

for  park  purposes. 
I  4058.     May  transfer  money  from  certain  funds. 
I  4064.     Must  repay  same. 
I  4066.     May  take  census,  when. 

I  4056.  To  furnish  data  to  secretary  of  state  agrricultural  society. 
S  4066a.  To  preserve  health  of  domestic  live  stock. 

8  4042.    MAT  IMPBOTE  STREAMS  NOT  NATIGABLE.    The 

board  may  provide  for  widening,  deepening,  straightening, 
removing  obstructions  from,  and  otherwise  improving  all 
streams  and  washes  within  the  county  and  also  protecting  the 
banks  and  adjacent  lands  from  overflow  of  such  streams  or 
washes,  when  the  same  are  not  declared  by  law  to  be,  and 
in  fact  are  not,  navigable  for  commercial  purposes,  the  over- 
flow of  which  interferes  with  highways;  and  provide  regula- 
tions for  the  use,  repair,  and  control  thereof;  but  no  regula- 
tions of  the  board,  nor  improvements  directed,  mtist  in  any 
manner  interfere  with  the  private  rights  or  privileges  of 
riparian  owners,  miners,  or  others.  Whenever,  In  the 
opinion  of  the  board  of  supervisors,  the  general  fund  is  in- 
8ufl3clent  to  defray  the  cost  of  the  improvements  provided 
for  under  this  section,  they  may  levy  a  tax  or  contract  a 
bonded  Indebtedness  therefor  in  the  manner  provided  by  this 
title. 

1623 


§§  4043, 4044  POLITICAL  CODE.  [PtlV.TItll. 

Historyt  Enacted  March  18.  1907.  Stats,  and  AmdU.  1907,  p. 
372.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  204.  In  effeet  Imme- 
diately. 

A  codification  of  |  52  County  Government  Act  (Hen.  Q.  L..  p. 
209). 

Former  sectloii  4066. 

Former  atatate. — ^Hen.  G.  L.,  p.  208,  9  52. 

Present  aectlon. — 103  P.  199.  201  (scope  of  codify insr  act  of 
1907). 

As  to  floating  lumber,  see  'Kerr's  Cyc.  Pol.  C.  1 2389  and 
note. 

As  to  what  waters  are  public  ways,  see  Kerr's  Cyc.  Pol.  C 
Si  2348-2351    and   notes. 

§  4048,  MAT  PROTECT  HIOHWATS  FROM  DAMAGE  BT 
FLOODS.  Whenever  it  appears  to  the  board  that  any  public 
road,  in  any  road  district  of  the  county,  is  in  danger  of 
being  damaged  by  storm  waters  or.  floods,  or  whenever  any 
public  highway  has  already  been  damaged  by  storm  waters 
or  floods,  it  is  hereby  made  the  duty  of  the  board  to  adopt 
such  measures  as  may  be  necessary  to  prevent  such  damage, 
or  to  repair  the  same;  and  the  board  is  hereby  authorised  to 
construct  flumes,  ditches,  or  canals,  for  the  purpose  of  carry- 
ing ofT  such  storm  waters  or  floods  to  a  place  of  safety,  and 
may  condemn  the  right  of  way  for  such  flumes,  ditches  or 
canals  for  such  purpose; 

[Limit  of  expense.]  Provided,  however,  that  no  more  than 
the  sum  of  one  thousand  dollars  shall  be  used  for  such  pur- 
pose in  any  one  road  district  of  the  county  in  any  one  year. 
All  moneys  used  for  the  purposes  of  this  section  may  be 
taken  from  the  general  or  road  fund  of  the  county. 

Hlstoryi  Enacted  March  18.  1907.  Stats,  and  Amdts.  1907.  p. 
373,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  204.  In  effeet  Imme- 
diately. 

A  codification  of  ill,  2.  Stats,  and  Amdts.  1897.  p.  404  (Hen. 
G.  L.,  p.  1154). 

Fomer  statute.— Hen.  Q.  L.,  p.  1164.  Stats.  1897,  p.  404. 
Present  section^ — 103   P.   199.   201    (scope  of   codifying  act  of 
1907). 

H044.  OFFICE,  ETC.,  TO  BE  SUPPLIED  TO  COUNTT 
8URYET0R.    The  board  shall  provide,  for  the  use  of  the 
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surveyor,  a  suitable  office,  office  furniture,  heat,  light,  and 
care  for  the  same,  office  and  record^  books,  and  other  neces- 
sary material,  also  all  necessary  expenses  and  transportation 
on  work  performed  in  the  field.  In  lieu  of  fees,  as  now  pro- 
vided by  law,  the  surveyor  shall  receive  such  compensation 
as  the  board  of  supervisors  may  allow,  not  to  exceed  ten  dol- 
lars per  day  for  all  work  performed  for  the  county,  and  in 
addition  thereto,  all  necessary  expenses  and  transportation  on 
work  performed  in  the  field. 

Hlntoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
373,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  204.  la  cfleet  Imme- 
diately. 

A  codification  of  1 141  County  Government  Act  (Hen.  G.  L., 
p.  225). 

Farmer  atatwt*.— Hen.  O.  Ij.,  p.  226,  1 141. 

Preae»t  scetloK^ — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

$4045.  COLLECTION  OF  ILLEGAL  FEES  BY  OFFICER 
FORFEITS  OFFICE.  The  board,  upon  receiving  a  certified 
copy  of  the  record  of  conviction  of  any  officer  for  receiving 
illegal  fees,  must  declare  his  office  vacant. 

HiMtoryt  Original  section  enacted  March  13,  1883,  Stats,  and 
Amdts.  1883,  pp.  297-298;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  373,  'Kerr's 
Stats,  and  Amdts.  1906-7,  p.  205.     In  efleet  Immediately. 

A  codification  of  f  226  County  Government  Act  (Hen.  G.  L.,  p. 
336). 

Former  Hfafufe. — Hen.  G.  L.,  p.   336,   S  225. 

Preaeat  — ctton. — 103  P.  199,  201  (scope  of  codifying  act  of 
1S07). 

§  4046.  BADGES  OF  SHERIFFS.  The  board  must  famish 
the  sheriffs  and  deputy  sheriffs  with  a  suitable  badge  of  office 
upon  which  shall  be  inscribed  on  that  for  the  sheriff  the 
word  "Sheriff"  and  on  those  for  the  deputy  sheriffs  the  words 
"Deputy  Sheriff." 

Htsforyi  Original  section  enacted  March  12,  1872,  founded 
upon  §11  Act  March  20.  1855  (Stats.  1856,  p.  64),  and  Act  March 
16,    1870,   Stats.   1869-70,  p.   316;   amended   April    27.    1880,   Code 
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Amdts.  1880  (Pol.  pt.),  PP.  96-100;  act  held  unconstitutional,  le* 
history,  {  4000  ante;  former  section  repealed  and  present  enacted 
March  18,  1907.  Stats,  and  Amdts.  1907.  p.  373.  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  205.     In  effect  immediately. 

A  codification  of  f  1  Stats.  1876-6,  p.  803  (Hen.  a  L.,  p.  1244). 

Former  statnte. — Hen.  G.  L.,  p.  1244,  Stats.  1876-6.  p.  803. 
Present  section. — 103   P.   199,   201    (scope  of  codifying  act   of 
1907). 

§4047.  FRANCHISES  FOB  BICYCLES  AND  OtHEB 
HORSELESS  TEHICLES.  The  board  of  supenrlsors  may 
under  such  regulations,  restrictions  and  limitations  as  it  may 
provide  subject  to  existing  laws,  grant  franchises  for  the  con- 
struction of  paths  and  roads,  either  on  the  eurface.  elevated 
or  depressed,  on.  over,  across,  or  under  the  streets  and  pub- 
lic highways  of  their  respective  counties  for  the  use  of  bicy- 
cles, tricycles,  motor-cycles,  and  other  like  horseleas  vehicles 
propelled  by  the  rider,  and  for  a  term  not  exceeding  fifty 
years. 

Hlstoryi  Original  section  enacted  March  18.  1874,  Code  Amdts. 
1878-4,  p.  173:  amended  April  8,  1880,  Code  Amdts.  1880  (Pol.  pU), 
p.  23:  former  section  repealed  and  present  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907.  p.  373.  Kerr's  Stats,  and  Amdts, 
1906-7,  p.  205.     In  effect  Immediately. 

rrement  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

See  Hen.  G.  L.,  p.  692,  9  1. 

§4048.  MUST  ANNUALLY  ADVERTISE  FOB  BIDS  TO 
FITRNISH  COUNTY  SUPPLIES,  ETC.  The  board  of  super- 
visors of  the  several  counties  shall  annually  advertise,  for 
at  least  ten  days  in  a  newspaper  of  general  circulation  in  the 
county  (if  there  be  a  newspaper  published  in  the  county, 
otherwise  by  posting  notices  in  three  public  places),  for  sealed 
bids  for  furnishing  the  county  with  stationery,  clothing,  bed- 
ding, groceries,  provisions,  drugs,  medicines,  and  all  other 
supplies. 

All  bids  shall  be  on  a  schedule,  showing  all  articles  needed 
in  the  several  offices  and  departments,  prepared  by  tbe  clerk 
of  the  board,  shall  state  separately  the  price  of  each  article 
to  be  furnished,  and  any  person  may  bid  upon  any  article 
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separately.  In  conBiderlng  such  bids,  the  board  may  accept 
or  reject  all  or  any  of  them,  or  may  accept  or  reject  a  part 
of  any  such  bid,  preference  being  given,  however,  to  the  low- 
est responsible  bidder. 

All  supplies 'furnished  the  eoonty,  or  any  officer  thereof, 
shall  be  furnished  at  a  price  no  greater  than  is  specified  in 
the  bid  which  may  be  accepted  by  the  board. 

[Fix  price  to  be  paid  for  printing.]  The  board  shall  annually 
fix  the  price  at  which  the  county  shall  be  supplied  with  Job 
printing  and  blank  books,  from  a  schedule  prepared  by  the 
clerk  of  the  board,  showing  all  blanks  and  blank  books  used 
in  the  several  offices  and  departments,  and  also  the  price 
of  all  county  advertising;  and  each  county  officer  shall  pro- 
cure such  blank  books.  Job  printing,  and  advertising  required 
for  the  proper  discharge  of  his  official  duties,  such  printing 
and  advertising  to  be  done  by  such  person  or  newspaper  as 
such  county  officer  may  designate,  at  a  price  no  greater  than 
is  so  fixed,  and  certify  the  bill  therefor  to  the  board  of 
supervisors. 

A  square  of  advertisfng  shall  be  two  hundred  and  thirty- 
four  ems  nonpareil. 

History!  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  62;  amended  March  8,  1881,  Stats,  and  Amdts. 
1881.  p.  22;  former  section  repealed  and  present  enacted  March 
18,  1907.  Stats,  and  AmdU.  1907,  p.  373,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  206.     In  effect  immediately. 

A  codification  'of  par.  21  of  f  25  County  Government  Act  (Hen. 
O.  L.,  p.  201). 

Fomer  section  4047a. 

Former  statute.— 101  C.  317,  320,  35  P.  897  (citing  Co.  Oov. 
Act  of  1891,  §84,  Stats.  1891.  p.  309,  as  to  printing  Great  Reg- 
ister) ;  and  see  Hen.  G.  L...  p.  201,  $  25,  subd.  21. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 


94049.  MUST  PUBLISH  FAIB  STATEMENT  OF  PBO- 
CEEDINGS.  Within  ten  days  after  each  session  of  the  board, 
it  shall  cause  to  be  published  a  fair  statement  of  all  its  pro- 
ceedings. 
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Htatorri    Original  section  enacted  April  16,  1880.  Code.  Amdti. 

1880  (Pol.  pt).  pp.  62-63;  former  aectlon  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  374.  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  206.     In  effect  Immediately. 

A  codification  of  par.  22  (in  part)  of  §  25  County  Govern- 
ment Act  (Hen.  G.  L..,  p.  201)*. 

Former  statute. — Hen.  G.  L.,  p.  201,  I  26,  part  of  subd.   22. 
Present  section. — 103   P.    199,   201    (scope  of  codlfylnfiT  act  of 

1907). 

§4049iu  irUST  PUBLISH  ANNUAL  STATISTICAL  RE- 
PORT. The  board  of  supervisors  shall  cause  to  be  prepared, 
and  shall  publish  each  year  a  statistical  report  showing  in 
compendious  form  all  the  financial  transactions  of  the  county 
for  the  last  fiscal  year,  exhibiting  separately  the  receipts  and 
expenditures  by  or  on  account  of  each  oflice,  board,  commis- 
sion, institution,  court,  and  road  district  and  school  district, 
and  classifying  the  principal  items  of  income  and  expendi- 
ture, so  as  to  show  the  financial  transactions  and  the  financial 
condition  of  the  county. 

History:  Bnacted  March  18,  1907.  Stats,  and  Amdts.  1907.  p. 
374,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  206.  In  effect  imme- 
diately. 

A  codification  of  par.  22  (In  part)  of  S  25  County  Government 
Act  (Ht-n.  G.  L.,  p.  201). 

Former  stntatc. — C^omparo  Hen.  G.  Lb,  p.  219,  |  117. 

Present   section. — 103   P.    199,   201    (scope  of  codifying  act   of 

1907). 

§40&a.    MUST  REQUIRE   ASSESSOR  TO  REPORT.     The 

board  must  require  the  assessor  to  report  to  the  state  board 
of  equalization,  annually,  a  true  statement  of  the  agricultural 
and  industrial  pursuits  and  products  of  the  county,  with  such 
other  statistical  information  as  they  may  direct. 

History!  Original  section  enacted  April  16,  IS 80.  Code  Amdts. 
1880  (Pol.  pt.),  pp.  63-64;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p.  374.  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  206.     In  effect  immediately. 

A  codification  of  §  48  County  Government  Act  (Hen.  O.  U,  p. 
209). 

Former  statute. — Hen.  G.  L.,  p.   209,  |  48. 

Preaent  section* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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8  4W1.  MUST  HATE  PRSPABED  ANNUAL  STATEMElTr 
OF  FINANCES,  ETC.  The  board  must  have  prepared  by  the 
cleric,  and  when  he  is  not  also  auditor,  then  by  that  ofQcer, 
and  under  their  direction,  prior  to  their  annual  meeting  for 
levying  taxes,  a  statement  showing: 

1.  Tlie  ittdeMedness  of  the  county,  funded  and  floating, 
stating  the  amount  of  each  class,  and  the  rate  of  Interest 
borne  by  such  indebtedness,  or  any  part  thereof. 

2.  A  f oncfse  description  of  all  property  owned  by  tlie  county, 
with  an  approximate  estimate  of  the  value  thereof,  and  the 
amount  of  cash  in  the  county  treasury  and  its  several  funds. 

Hlfltoryt  Original  section  enacted  April  16,  1880.  Code  Amdts. 
1880  (Pol.  pt.),  p.  64;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  874,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  206.     !■  effect  immediately. 

A  codiflcation  of  $  50  County  Government  Act  (Hen.  G.  L.,  p. 
209). 

Fonaer  statute. — Hen.  G.  L.,  p.  209,  9  60. 

Prcflient  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4052.    LANDS  AND  OTHER  PBOPERTT  GRANTED.  The 

board  must  receive  from  the  United  States,  or  other  sources, 
lands  and  other  property  granted  or  donated  to  the  county 
for  the  purpose  of  aiding  in  the  erection  of  county  buildings, 
roads,  bridges,  or  other  specific  purposes,  and  may  use  the 
same  therefor,  and  may  provide  for  the  sale  of  the  same,  and 
the  application  of  the  proceeds  thereof. 

History  I  Original  section  enacted  April  16,  1880,  Code  Amdts. 
1880  (Pol.  pt.),  p.  64;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  374,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  206.     In  effect  immediately. 

A  codification  of  f  51  County  Government  Act  (Hen.  G.  L.,  p. 
209). 

Forater  statute. — Hen.   O.  !•.,  p.    209,    J  51. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§40588.  MAY  ACCEPT  OB  REJECT  OIFTS.  The  hoard 
of  supervisors  are  hereby  authorized  to  accept  or  reject,  as 
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they  may  deem  adTlsable,  any  gift,  bequest,  or  devise  hereto- 
fore, or  that  hereafter  may  be  made  to  or  In  favor  off  the 
county  represented  by  such  board  in  their  official  capacity,  or 
to  or  in  their  favor  in  trust  for  any  public  purpose,  and  to 
hold  and  dispose  of  the  same,  and  the  income  and  increase 
thereof  to  and  for  such  lawful  uses  and  purposes  as  have 
been  or  may  hereafter  be  prescribed  in  the  terms  off  such 
gift,  bequest  or  devise. 

[The  iBcome  of  gift  paid  to  school  ffimd.]  In  the  event  of 
any  such  gift,  bequest  or  devise  having  been,  or  being  here- 
after made  unaccompanied  by  any  provision  prescribing  or 
limiting  the  uses  or  purposes  to  which  the  property  received 
thereunder,  or  the  income  or  increase  thereof,  may  be  put, 
it  shall  be  put  to  such  uses  and  purposes  as  such  board  may 
prescribe,  and  the  proceeds  or  income  therefrom  shall  be 
paid  into  the  school  fund  of  the  county. 

HUitory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
376,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  207.  In  cffevt  Imme- 
diately. 

Present  sectloa. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

As  to  gifts,  bequests,  etc.,  to  municipalities,  see  Hen.  G.  L, 
pp.  495-6;  also  Kerr**  Poeket  General  Laws,  tit.  ''Gifts.  Bequests, 
etc. — To  Municipality." 

§  4052b.  TRANSFER  OF  COUNTY  PROPERTY  TO  MUNIC 
IPAL  CORPORATION  FOR  PARK  PURPOSES.    The  board  of 

supervisors  of  any  county  owning  real  property  situated  in 
any  incorporated  city  or  town,  which  property  is  not  in  use 
for  any  public  purpose,  and  in  the  judgment  of  the  board  is 
not  needed  for  such  use,  may  by  unanimous  vote  convey  said 
real  property  to  such  incorporated  city  or  town  for  public 
park  purposes,  without  consideration  other  than  the  agree- 
ment of  such  city  or  town  to  establish  and  maintain  a  public 
park  thereon. 

Hlstoryi  Enacted  March  10.  1909.  Stats,  and  Arndts.  1909,  p. 
247. 
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9  4#6t.    MAT  TBAHSFEB  MOHET  FBOM  CEBTADr  FUNDS. 

The  bcMirds  of  supervisors  in  the  several  counties,  when 
expedient  and  necessary,  are  hereby  authorized  and  empow- 
ered to  transfer  moneys  remaining  in  the  swamp-land  fund 
and  such  moneys  as  may  remain  in  any  of  the  sinking  funds 
of  their  county,  to  the  general  fund  of  such  county,  which 
transfer  or  transfers  shall  be  deemed  a  loan  from  the  swamp- 
land fund  or  sinking  fund  to  such  general  fund. 

Hlstoryt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
375.  Kerr*B  Stats,  and  Amdts.  1906-7,  p.  407.  In  effect  imme- 
diately. 


ent  section. — 103  P.   199.  201    (scope  of  codifying  act   of 
1907). 

See  ante  14041.  subd.  18:  Hen.  G.  L...  p.  200.  subd.  18. 

§  4664.  MUST  REPAY  SAME.  Whenever  it  shall  be  neces- 
sary to  repay  the  amount  so  transferred  or  borrowed  to  the 
swamp-land  or  sinking  fund  from  which  the  same  has  been 
transferred,  or  any  part  thereof  the  board  of  supervisors  shall 
cause  a  warrant  to  be  drawn  upon  said  general  fund  for  the 
amount  so  transferred  or  borrowed,  or  any  part  thereof;  and 
such  warrant  shall  be  a  preferred  claim  upon  such  general 
fund  over  and  above  all  warrants  outstanding  against  said 
fund,  and  shall  be  paid  out  of  the  first  money  received  in  such 
general  fund. 

Hlntoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.  In  efleet  Imme- 
diately. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4055.  MAY  TAKE  CENSUS,  WHEX.  The  board  of  super- 
visors in  years  other  than  those  in  which  a  census  is  taken 
by  the  United  States,  may  cause  by  ordinance,  when  neces- 
sary, a  census  of  their  respective  counties,  or  any  township 
or  district  therein  to  be  taken.    The 

Persons  taking  such  censas  shall  enumerate  all  the  Inhab- 
itants thereof,  plainly  writing  the  full  name  of  each  person 
and  arranging  the  names  alphabetically  and  numbering  the 
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same  consecutively  In  one  complete  series.  When  completed 
the  same  shall  be 

Verified  before  any  officer  authorized  to  administer  oaths, 
and  filed  with  the  county  clerk. 

A  certified  copy  thereof  shall  be  prepared  by  the  clerk  and 
filed  by  him  in  the  office  of  the  secretary  of  state,  and  there- 
upon shall  be  known  and  be  the  official  census  of  the  polit^t 
ical  division  described  therein.  The  expenses  of  takine  such 
census  shall  be  a  county  charge. 

Hlstoryt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  207.  !■  effect  Imme- 
diately. 

A  codification  of  par.  12^  of  $25  (it  Is  thouj^ht)  County  Gov* 
ernment  Act  (Hen.  Q.  L.,  p.  197. 

Former  statute. — Compare  Hen.  O.  L.,  p.  197,  |  26,  subd.  12  H* 
Present  seetloit. — 103  P.   199,  £01    (scope  of  codifying   act  of 

1907). 

§  4056.  TO  FURNISH  DATA  TO  SECRETART  OF  STATE 
AGRICULTURAL  SOCIETY.  It  shall  be  the  duty  of  the 
board  of  supervisors  of  each  county,  on  or  before  the  first 
day  of  November  of  each  year,  to  supply  the  secretary  of 
the  state  agricultural  society  upon  blanks  to  be  furnished  by 
him  for  that  purpose,  statistics  showing  the  products  ^rown. 
produced  or  manufactured  in  said  county,  for  the  year  pre- 
ceding, and  the  expenses  thereof  shall  be  a  county  charge, 
to  be  paid  as  other  county  charges  against  the  county. 

HUtory:  Knactcd  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
375,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.  Ib  efleet  imme- 
diately. 

A  codification  of  S  66a  County  Government  Act  (Hen.  Q.  L..  pw 
212). 

Former  statute. — Hen.  G.  L..  p.   212,  f  66a. 

Preneat  seetlon. — 103  P.  199,  201  (scope  of  codlfylnff  act  of 
1907). 

§  4056a.  TO  PR£8£RY£  HEALTH  OF  DOMESTIC  UTB 
STOCK.  The  board  shall  adopt  orders  and  enact  ordinances 
not  in  conflict  with  state  or  federal  laws  neceasaiy  for  the 
preservation  of  the  health  of  domestic  live  stock,  and  shall 
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provide  for  the  payment  of  all  expenses  incurred  in  enforcing 
the  same,  which  expenses  shall  be  a  county  charge  and  pay- 
able in  the  same  manner  and  out  of  the  same  funds  as  other 
county  charges  are  paid. 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
376,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  208.  In  effect  imme- 
dUtely. 

A  codiflcation  of  |25H  (Stats,  and  Amdta.  1905,  p.  722)  County 
Government  Act  (Hen.  Q.  L.,  p.  203. 

Pormer  statvte.— Hen.  G.  Xm,  p.  203,  f  25^. 
Present  sectloa. — 103  P.   199,  201    (scope  of  codifylns  act  of 
1907). 


ARTICLE  VI. 

ORDINANCES. 

I  4057.     How  enacted. 

S  4057.  HOW  ENACTED.  The  enacting  clause  of  all  ordi- 
nances of  the  board  shall  be  as  follows:  "The  board  of  super- 
visors of  the  county  of do  ordain  as  follows."    Every 

ordinance  shall  be  signed  by  the  chairman  of  the  board  and 
attested  by  the  clerk.  On  the  passage  of  all  ordinances  the 
votes  of  the  several  members  of  the  board  shall  be  entered 
on  the  minutes,  and  all  ordinances  shall  be  entered  at  length 
in  the  "ordinance-book." 

[Wken  ordinance  to  take  effect.]  No  ordinance  passed  by 
the  board  shall  take  effect  within  less  than  fifteen  days  after 
its  passage,  and  before  the  expiration  of  the  said  fifteen  days 
the  same  shall  be  published,  with  the  names  of  the  members 
voting  for  and  against  the  same,  for  at  least  one  week,  in 
some  newspaper  published  in  the  county,  if  there  be  one,  and 
if  there  be  none  published  in  the  county,  then  such  ordinance 
shall  be  posted  at  the  courthouse  door  at  least  one  week. 

[Proof  of  pnblifatlon.]  An  order  entered  in  the  minutes 
of  the  board  that  such  ordinance  has  been  duly  published  or 
posted  shall  be  prima  facie  proof  of  such  publication  or 
posting. 
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HlstotTi     Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  pw 

376,  Kerr's  Stats,  and  Amdts.    1906-7,  p.   208.     Ib  effect   Iznme- 
diately. 

A  codification  of  |  26  County  Government  Act  (Hen.  O.  Lb,  p, 
204). 

Former  ■tat««e.-~66  C.  642,  644,  6  P.  744;  70  C.  69,  60.  11  P. 
481:  71  C.  242,  246,  11  P.  242;  71  C.  242,  246,  11  P.  682;  74  C.  578. 
16  P.  395:  83  C.  149,  160,  23  P.  364,  1112;  89  C.  11,  IS,  2«  P. 
615;  100  P.  717  (all  citing:  Co.  Oov.  Act  of  1883,  |  26.  Stats.  188S, 
p.  309,  as  to  requisites  of  ordinances,  the  last  one  bein^  particu- 
larly full  as  to  publication);  134  C.  69,  70,  71,  86  A.  S.  236.  €€ 
P.  194;  7  C.  A.  440,  441,  94  P.  594;  154  C.  317,  97  P.  822  (all 
referring  to  Co.  Gov.  Act  of  1897,  f  13,  Stats.  1897,  p.  460,  as  to 
validity  of  ordinances. — the  last  case  mentioning  the  effect  of 
the  unconstitutionality  of  |13);  143  C.  243,  245.  76  P.  1025;  7 
C.  A.  440.  441,  94  P.  594  (each  citins  Co.  Gov.  Act  of  1897.  |  2€. 
Stats.  1897,  p.  467,  relative  to  county  ordinances);  and  see 
Hen.  G.  L.,  p.  204,  f  26. 

Present  sectloit. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  VII. 

THE  EXAMINATION  OF  PERSONS,  BOOKS  AND  PAPERS. 

S  4065.  Chairman  may  issue  subpoenas. 

S  4066.  Sheriff  shall  serve  subpoenas. 

i  4067.  Committee  of  the  board. 

i  4068.  Disobedience  of  subpoena. 

I  4069.  Proceedings  on  attachment. 

i  4070.  Witnesses  not  to  be  prepaid. 

§  4065.  CHAIRMAN  MAY  ISSUE  SUBPOENAS.  WheneTer 
the  board  of  supervisors  of  any  county  shall  deem  it  neces- 
sary or  important  to  examine  any  person  as  a  witness  upon 
any  subject  or  matter  within  the  jurisdiction  of  such  board, 
or  to  examine  any  officer  of  the  county  in  relation  to  the 
discharge  of  his  official  duties,  as  to  the  receipt  or  disposition 
by  him  of  any  moneys,  or  concerning  the  possession  or  dis- 
bursement by  him  of  any  property  belonging  to  the  county, 
or  to  use,  inspect,  or  examine  any  books,  account,  voucher,  or 
document  in  the  possession  of  such  officer  or  other  person, 
or  under  his  control,  relating  to  the  affairs  or  interests  of 
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such  county,  the  chairman  of  such  board  shall  issue  a  sub- 
poena, in  proper  form,  commanding  such  person  or  officer 
to  i4>pear  before  such  board,  at  a  time  and  place  therein 
specified,  to  be  examined  as  a  witness;  and  such  subpoena 
may  require  such  person  or  officer  to  produce  on  such  exam- 
ination all  books,  papers,  and  documents  in  his  possession 
or  under  his  control,  relating  to  the  affairs  or  interests  of 
the  county. 

HIstoryt  Original  section  enacted  March  12,  1872,  founded 
upon  f  2  Act  March  31,  1866,  Stats.  1866-6,  p.  611;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  876.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  209.  !■  effcet 
immediately. 

A  codification  of  $  28  County  Government  Act  (Hen.  G.  L.,  p. 
204). 

Voriii«r  sctftloii*  4M7,  4668. 

Former  statwte. — ^Hen.  G.  L...  p.   204,  f  28. 

Present  secttoii. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907)." 

As  to  power  to  punish  for  contempt,  see  Kerr's  Cyc.  Pol.  C. 
S  4047    and    note. 

As  to  production  of  witness,  see  Kerr's  Cyc.  C.  C.  P.  If  1995- 
1997  and   notes. 


§  406«.  SHERIFF  SHALL  SERTE  SUBPOENAS.  It  shall 
be  the  duty  of  the  sheriff  of  the  county  to  whom  the  sub- 
poena is  delivered,  to  serve  the  same  by  reading  it  to  the 
person  named  therein,  and  at  the  same  time  to  deliver  to 
him  a  copy  thereof,  and  his  ofiBLcial  return  thereon,  of  the 
time  and  place  of  such  service,  shall  be  prima  facie  evidence 
thereof. 

History t  Original  section  enacted  March  12,  1872,  founded 
upon  I  1  Act  February  27.  1863,  Stats.  1868,  p.  26;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  877,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  209.  In  effect 
immediately. 

A  codification  of  f  29  County  Government  Act  (Hen.  O.  L.,  p. 
204). 


'  statute.— Hen.  O.  t».,  p.  204,  f  29. 

Preaeot  section. — ^103   P.    199,   201    (scope  of  codifying  act   of 
1907). 
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§4067.  COMMITTEE  OF  THE  BOARD.  Whenever  the 
board  of  supervisors  shall  appoint  any  members  of  their 
body  a  committee  upon  any  subject  or  matter  of  which  the 
board  has  jurisdiction,  and  has  conferred  upon  such  commit- 
tee power  to  send  for  persons  and  papers,  the  chairman  of 
such  committee  shall  possess  all  the  powers  and  be  liable  to 
all  the  duties  herein  given  to  and  imposed  upon  the  chair- 
man of  the  board  of  supervisors. 

HUtoryt  Orlg-lnal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  377,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  209.  la 
effect  Immediately. 

A  codification  of  §  30  County  Government  Act  (Hen.  G.  L.,  p. 
204). 

Former  statute. — Hen.  G.  L..  p.  204,  f  3067. 

Present  seetlon. — 103  P.   199,   201    (scope  of  codifying  act  of 

1907). 


§4068.  DISOBEDIENCE  OF  SUBPOENA.  Whenever  any 
person  duly  subpoenaed  to  appear  and  give  evidence,  or  to 
produce  any  books  and  papers,  as  herein  provided,  shall 
neglect  or  refuse  to  appear,  or  to  produce  such  books  and 
papers,  as  required  by  such  subpoena,  or  shall  refuse  to 
testify  before  such  board  or  committee,  or  to  answer  any 
questions  which  a  majority  thereof  shall  decide  to  be  proper 
and  pertinent,  he  shall  be  deemed  in  contempt,  and  it  shall 
be  the  duty  of  the  chairman  of  the  board,  or  of  the  oonuntt- 
tee,  as  the  case  may  be,  to  report  the  fact  to  the  Judge  of 
the  superior  court  of  the  county,  or  of  the  city  and  county, 
who  shall  thereupon  issue  an  attachment  in  the  form  usual 
in  the  court  of  which  he  shall  be  judge,  directed  to  the  sheriff 
of  the  county  where  such  witness  was  required  to  appear 
and  testify,  commanding  the  said  sheriff  to  attach  such 
person,  and  forthwith  bring  him  before  the  judge  by  whose 
order  such  attachment  was  issued. 

HjHtoryi  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  377.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  209.  to 
effect  immediately. 
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A  codlflcatlon  of  |  31  County  Qovernment  Act  (Hen.  O.  It.,  p. 
206). 

Former  seetloK^ — Hen.  G.  L.,  p.  205,   |  81. 

Preaeat  «eeUoK. — 103  P.  199»  201  (scope  of  codifyingr  act  of 
1907). 

§  4069.  PROCEEDINGS  ON  ATTACHMENT.  On  the  return 
of  the  attachment  and  the  production  of  the  body  of  the 
defendant,  the  said  Judge  shall  have  Jurisdiction  of  the  mat- 
ter, and  the  person  charged  may  purge  himself  of  the  con- 
tempt in  the  same  way,  and  the  same  proceedings  shall  be 
had,  and  the  same  penalties  may  be  imposed,  and  the  same 
punishment  inflicted  as  in  the  case  of  a  witness  subpoenaed 
to  appear  and  give  eridence  on  the  trial  of  a  ciyll  cause 
before  a  superior  court 

History t  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  377,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  210.  la 
•flfoct  Immediately. 

A  codification  of  f  32  County  Government  Act  (Hen.  G.  L.,  p. 
205). 

Former  vtatvte. — ^Hen.  G.  L.,  p.  205,  S  32. 

Present  seetloK. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

$4«70.  1YITNE8SES  NOT  TO  BE  PREPAID.  The  wit- 
nesses summoned  to  testify  on  behalf  of  the  county  in  mat- 
ters of  public  concern  before  the  board  of  supervisors  are 
not  entitled  to  have  their  fees  prepaid;  but  the  board  must 
allow  them  the  reasonable  expenses  of  their  attendance. 

Hlstorys  Original  section  enacted  March  12,  1872,  founded 
npon  §16  Act  March  20,  1856,  Stats.  1855,  p.  54;  former  section 
rei»ealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdta 
1907.  p.  377,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  210.  In  effect 
Immediately. 

A  codification  of  I  83  County  (Government  Act  (Hen.  Q.  L.,  p. 
305). 

Former  section  4009, 

Former  statute. — ^Hen.  G.  L.,  p.  205,  f  33. 

Prevent  Beetlon« — 103  P.  199,  201  (scope  of  codifying  act  of 
1807). 
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ARTICLE  VIII. 
LIABILITIES. 
I  4071.     Liabilities  not  to  exceed  revenue. 

§  4071.    LIABILITIES  NOT  TO  £X€££D  BETEKUE.    The 

board  must  not,  for  any  purpose,  contract  debts  or  llabilitiee* 
in  any  manner  or  for  any  purpose,  which  exceed  in  any  flscal 
year  the  income  and  revenue  provided  for  such  year,  except 
as  permitted  by  the  constitution. 

[Duty  of  auditor.]  It  shall  be  the  duty  of  the  auditor,  at 
the  commencement  of  each  regular  session  of  the  board,  to 
lay  before  it  a  statement  prepared  by  him  of  the  agsresale 
amount  of  allowance  against  each  fund,  and  of  salaries  and 
liabilities  fixed  by  law,  paid  or  payable  therefrom  since  the 
beginning  of  the  fiscal  year,  together  with  a  statement  of 
receipts  of  each  fund  for  that  portion  of  the  year  already 
elapsed,  and  an  exact  estimate  of  the  revenue  for  the  remain- 
der of  the  year  apportioned  to  the  different  funds,  based  upon 
the  receipts  for  the  corresponding  portion  of  the  preceding 
year.  Whenever  the  board  shall  have  levied  the  state  and 
county  tax  for  the  fiscal  year,  the  auditor's  estimates  for  the 
remainder  of  the  year  shall,  as  to  receipts  from  property  tax. 
be  based  upon  the  assessment-roll  and  tax  levy,  deductliis 
ten  per  cent  for  the  anticipated  delinquencies. 

[Limit  of  allowance.]  Up  to  and  including  the  first  daj 
of  January  in  each  fiscal  year  the  board  shall  have  no  power 
for  any  purpose  to  contract  debts  or  liabilities  in  any  manner 
or  for  any  purpose  nor  to  make  any  allowances  against  any 
funds,  which  with  all  the  debts  and  liabilities  prevloasly 
incurred  and  with  all  allowances  previously  made,  and  sal- 
aries and  liabilities  fixed  by  law  payable  therefrom,  shall 
exceed  seventy  per  cent  of  the  auditor's  estimate  of  revenue 
for  the  year,  except  to  build  or  repair  roads  and  bridges  which 
have  been  destroyed  or  made  impassable  by  fiood  or  fire.  Any 

Debts  or  liabilities  contracted  in  any  manner  or  Xor  any 
purpose  and  any  allowances  made  contrary  to  the  provisions 
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of  this  section  shall  be  null  and  void  and  the  auditor  shall 
not  draw  his  warrant  therefor  nor  the  treasurer  pay  the 
same.  When  several  allowances  are  ihade  on  the  same  day, 
they  shall  be  deemed  to  have  been  made  in  the  order  In  which 
they  are  entered  in  the  "allowance-book"  and  shall  be  certified 
in  that  order  by  the  auditor. 

HIstoryt  Oriflrlnal  section  enacted  March  12,  1872,  founded 
upon  $21  Act  March  20,  1856,  Stats.  1855,  p.  56;  amended  April 
1,  1876,  Code  Amdts.  1875-6,  p.  66;  former  section  repealed  and 
present  enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p.  377, 
iCerr*s  Stats,  and  Amdts.  1906-7,  p.  210.    In  elTeet  Immediately. 

A  codification  of  §  86  County  Government  Act  (Hen.  O.  L.,  p. 
206). 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Former  sectioiiy  aee  4070. — 47  C.  488,  512  (construed);  51  C.  15, 
87,  21  A.  R.  677   (applied). 

S^ormer  s«aivte«— 76  C.  602,  606,  17  P.  449;  99  C.  628,  6S0,  S4 
P.  489  (citlnff  Co.  Gov.  Act  of  1883,  $  86,  Stats.  1883,  p.  811,  pro- 
hibitincT  supervisors  from  contractinsr  debts  or  liabilities) ;  163 
C.  211,  212,  94  P.  894  (citing:  Co.  Gov.  Act  of  1903,  Stats.  1908, 
I  36,  Stats.  1903,  p.  402,  relative  to  power  of  supervisors  to 
contract  debts) ;  and  see  Hen.  G.  K,  p.  206,  $  86. 

Prmeat  ■eetloa^--*108  P.  199,  2D1  (scope  of  codifying  act  of 
1907). 

As  to  restrictions  on  loanlner  credit,  see  ante  $  4004;  Kerr's 
Cyc.  Pol.  C.  S  4004  and  note. 

As  to  restriction  on  temporary  loans,  see  ante  I  4006. 


ARTICLE  IX. 

BUILDINGS. 

f  4072.     Plans,  etc.,  not  to  be  altered. 
f  4073.     Contracts  not  to  be  altered,  etc. 

S  4072,  PLAKS,  ETC^  NOT  TO  BE  ALTERED.  Whenever 
the  board  of  supervisors  shall  adopt  plans  and  specifications 
for  the  erection,  alteration,  construction,  or  repair  of  any 
public  building,  bridge,  or  other  public  structure,  such  plans 
and  specifications  shall  not  be  altered  or  changed  in  any  man- 
ner whereby  the  cost  of  such  building,  bridge,  or  structure 
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shall  be  increased,  except  by  a  vote  of  two  thirds  of  their 
number. 

History t  Orlgrlnal  section  enacted  March  12.  1872,  modiflca- 
tlon  of  I  1  Act  April  2,  1866,  Stats.  1865-6,  p.  886;  former  aec- 
tion  repealed  and  present  enacted  March  18,  1807,  Btats.  and 
Amdts.  1907,  p.  878,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  211.  !■ 
effect  immediately. 

A  codification  of  I  87  County  Oovernment  Act  (Hen.  O.  I*,  p. 
206). 

Former  Met Iob. — Hen.  G.  L..  p.  206,  I  37. 

Present  aeet Ion. — 103   P.    199,   201    (scope  of  codifying  act   of 

1907). 

§  4078.  CONTRACTS  NOT  TO  BE  ALTERED,  ETC.  When- 
ever the  board  of  supervisors  shall  enter  into  a  contract  for 
the  erection,  construction,  alteration,  or  repair  of  any  public 
building,  bridge,  or  other  structure,  such  contract  shall  not 
be  altered  or  changed  in  any  manner,  unless  they  shall,  by  a 
vote  of  two  thirds  of  their  number,  and  with  the  consent  of 
the  contractor,  first  so  order.  And  whenever  any  such  change 
or  alteration  Is  so  ordered,  the  particular  change  or  alteration 
shall  be  specified,  in  writing,  and  the  coat  thereof  agreed  upon 
between  the  board  and  the  contractor.  In  no  case  shall  the 
board  pay  or  become  liable  to  pay  for  any  extra  work  done 
on,  or  extra  material  furnished  for,  such  building  or  structure. 

HUtoryt  Original  section  enacted  March  12,  1872,  modifica- 
tion of  I  1  Act  April  2,  1866,  Stats.  1865-6,  p.  836;  former  sec- 
tion repealed  and  present  enacted  March  18.  1907,  Stats,  and 
Amdts.  1907,  p.  378,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  211.  la 
effect  Immediately. 

A  codification  of  |  38  County  Oovernment  Act  (Hen.  G.  Ia,  p. 
206). 

Former  atatote. — Hen.  O.  L.,  p.  206,  S  38. 

Preaeat  aeettoM. — ^103  P.   199,   201    (scope  of  codifying  act  of 

1907). 
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ARTICLE  X. 

CLAIMS  AGAINST   COUNTY. 

9  4074.  Presenting:  of  claims  by  officers. 

S  4075.  Claims  to  be  itemized. 

I  4076.  Forms  of  claims. 

I  4077.  Improper  claims  to  be  rejected. 

I  407S.  When  claimant  may  sue. 

S  4079.  Claims  of  members. 

§4074.    PBESENTIKG    OP   CLAIITS   BY   OFFICEBS.    No 

county  officer  shall,  except  for  his  own  service,  present  any 
claim,  account,  or  demand  for  allowance  against  the  county, 
or  in  any  way  except  in  the  discharge  of  his  official  duty  advo- 
cate the  relief  asked  in  the  claim  or  demand  made  by  any 
other.  Any  person  may  appear  before  the  .board  and  oppose 
the  allowance  of  any  claim  or  demand  made  against  the 
county. 

HtotMTt  Original  section  enacted  March  12,  1872,  modifica- 
tion of  S  1  Act  April  2,  18<e,  Stats.  1866-6,  p.  886;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  379,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  211.  In 
elle«t  immediately. 

A  codification  of  B  39  County  Qovernment  Act  (Hen.  O.  L.,  p. 

Former  statute. — Hen.  G.  L..  p.   206,  |  39. 

Preneat  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4076.  CLAIMS  TO  BE  ITEMIZED.  The  board  of  super- 
visors must  not  hear  or  consider  any  claim  in  favor  of  any 
public  officer,  person,  corporation,  company,  or  association 
against  the  county,  nor  shall  the  board  credit  or  allow  any 
claim  or  bill  against  the  county  or  district  fund,  unless  the 
same  be  itemized,  giving  names,  dates  and  particular  serv- 
ices rendered,  character  of  process  served,  upon  whom,  dis- 
tance traveled,  where  and  when,  character  of  work  done, 
number  of  days  engaged,  supplies  or  materials  furnished,  to 
whom,  and  quantity  and  price  paid  therefor,  duly  verified  to 
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be  correct,  and  that  the  amount  claimed  is  Justly  due,  and  la 
presented  and  filed  with  the  clerk  of  the  board  within  a  year 
after  the  last  item  of  the  account  or  claim  accrued. 

[Itemiiing  accounts*]  If,  in  case  of  any  claim  which 
requires  itemizing,  the  board  do  not  hear  or  consider  the 
same  because  it  is  not  itemized,  they  shall  canse  notice  to 
be  given  to  the  claimant  or  his  attorney  of  that  fact,  and 
give  time  to  have  the  claim  itemized  and  reverified. 

History  I  Original  section  enacted  March  12,  1872,  modiflca- 
lion  of  9  1  Act  April  2,  1866,  Stats.  1866-6,  p.  886:  former  sec- 
tion repealed  and  present  enacted  March  18.  1907,  Stats,  and 
Amdts.  1907,  p.  379,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  212.  Ib 
effect  Immediately. 

A  codification  of  |  40  County  Government  Act  (Hen.  Q.  L.,  p. 
206). 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

Former  seetlon  4072. — 47  C.  488,  608  (construed);  52  C  SSO.  SSI 
(construed);  60  C.  164,  166  (construed);  66  C  76.  77.  4  P.  M6 
(referred  to);  2  C.  A.  249,  251.  83  P.  278  (referred  to);  9  a  A. 
D.  242.  245  (demand  for  salary  of  police  officers  of  the  city  and 
county  of  San  Francisco— requirements  of  charter  are  condi- 
tions precedent  to  any  rlgrht  to  an  allowance  or  audit  of  the 
"demand"  by  the  auditor). 

Former  statvte. — 99  C.  74,  81.  88  P.  766  (citing  and  construtnc 
Co.  Gov.  Act  I  41.  Stats.  1883.  p.  312,  relative  to  Itemlsinff  and 
presentation  of  claims);  122  C.  428,  430,  65  P.  248  (citing  Co. 
Gov.  Act  of  1891,  9  41,  Stats.  1891,  p.  311.  requiring  claims  to  be 
itemized);  122  C.  644.  646.  55  P.  421  (citinff  Co.  Gov.  Act  of  1898. 
I  41.  Stats.  1893,  p.  363,  relative  to  itemizlnsr  claims  and  time  of 
presenting  them  and  showing  what  supervisors'  claim  against  a 
county  is  not  barred  by  this  section — see  post  §4079):  144  C 
87,  89,  77  P.  776;  2  C.  A.  249,  251,  83  P.  278  (both  citing  Co. 
Gov.  Act  of  1897.  |  40,  Stats.  1897,  p.  470,  as  to  itemising  claims 
and  time  of  presenting  them) ;  and  see  Hen.  G.  Ij.,  p.  296,  I  40. 

Present  sectloa.— 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  claims  in  favor  of  supervisors,  see  post  |  4079. 

§4076.  FOBM  OF  CLAIHIS.  No  account  shall  be  passed 
upon  by  the  board,  unless  made  out  as  prescribed  in  this  and 
the  preceding  section  and  filed  with  the  clerk  three  days 
prior  to  the  time  of  the  meeting  of  the  board  at  which  It  is 
asked  to  be  allowed. 
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FORM  OF  CLAIM8. 


8  4076 


Such  demand  shall  be  made  out  in  form  substantially  as 
follows: 

Clerk's  memoranda,  No. Fund. 

Demand  of  ,  dated  ,  in  sum  of  % ,  for 


Allowed  by  the  board  of  supervisors 


-.  19—,  in 


the  sum  of  $- 
Attest:   


-,  Clerk  of  Board. 


Demand  of 
No. . 


of  the  county  of 


Fund .    Demand  on  the  treasury 

— ,  state  of  California,  for  the  sum  of 


dollars,  being  for 


Date 

Itcmft 

Dollar* 

Cents 

f 

Ehcpendltures  authorized  and  approved  by  me. 


-.}■ 


State  of  California, 

County  of  - 

The  undersigned,  being  duly  sworn,  says:  That  the  above 
claim  and  the  items  as  therein  set  out  are  true  and  correct; 
that  no  part  thereof  has  been  heretofore  paid,  and  that  the 
amount  therein  is  justly  due  this  claimant,  and  that  the  same 
is  presented  within  one  year  after  the  last  item  thereof  has 
accrued. 


Subscribed  and  sworn  to  before  me  this  • 


•  day  of  • 


County  Clerk. 
19 — ,  in  sum  of 


Allowed  by  board  of  supervisors,  

I ,  payable  out  of fund. 

Attest: ,  Clerk  of  Board  of  Supervisors. 


Countersigned: 


Chairman  Board  of  Supervisors, 
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Warrant  No.  . 


.  Allowed ,  19 — ,  for  the  sum  of  $ ,  pajrable  out 

of  fund. 

,  County  Auditor. 

No.  .     Registered  ,  19 — . 

,  County  Treasurer. 

Said  demand  shall  be  approved  before  filing  by  the  offloer 
who  directed  such  expenditure.  If  said  demand  be  allowed 
by  the  board,  the  clerk  of  the  board  shall  detach  and  file 
the  memorandum,  and  shall  indorse  on  such  demand  "allowed 
by  the  board  of  supervisors/'  together  with  the  date  of  such 
allowance,  the  amount  of  such  allowance,  and  from  what  fund; 
shall  attest  the  same  with  his  signature,  and,  when  counter- 
signed by  the  chairman,  shall  transmit  the  same  to  the  auditor, 
who  shall,  in  case  he  allows  said  demand,  indorse  upon  it 
''allowed,"  together  with  the  amount  for  which  it  is  allowed, 
from  what  fund,  date,  and  number  of  the  warrant,  and  shall, 
in  attestation  thereof,  affix  his  signature  thereto  and  deliver 
the  same  to  the  claimant;  and  said  demand,  when  so  allowed 
and  signed  by  the  auditor,  shall  constitute  the  warrant  on  the 
treasury,  within  the  meaning  of  this  chapter. 

HUtom  Original  section  enacted  March  12,  1872,  founded 
upon  S  14  Act  March  20,  1865,  Stats.  1855.  p.  54;  former  section 
repealed  and  present  enacted  March  18.  1907,  Stats,  and  Amdts. 
1907,  p.  379,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  212.  Im  effccC 
immediately. 

A  codification  of  |  41  County  Government  Act  (Hen.  G.  I*,  p. 
207). 

Former  ■•«tto%  see  484S. 

Former  vtatate,^ — ^Hen.  G.  Xj.,  p.   207,  9  41. 

Preaeat  aectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  presentation  of  accounts  to  boards  of  supervisors,  see 
Kerr's  Cyc.  Pol.  C.  II  4072-4074  and  note. 

§4077.  IMPBOFEB  CLAIMS  TO  BE  BEJECTBA.  When 
the  hoard  finds  that  any  claim  presented  Is  not  payable  by  the 
county,  or  is  not  a  proper  county  charge.  It  most  be  rejected; 
and  said  rejection  shall  be.  plainly  indorsed  on  said  claim; 
if  they  find  it  to  be  a  proper  county  charge,  but  greater  la 
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axnount  than  Is  Justly  due,  the  board  may  allow  the  claim  in 
part,  and  draw  a  warrant  for  the  portion  allowed,  on  the 
claimant  filing  a  receipt  in  full  for  his  account.  If  the  claim- 
ant is  unwilling  to  receive  such  amount  in  full  payment,  the 
claim  may  again  be  considered  at  the  next  regular  session 
of  the  board,  but  not  afterward. 

HUtoryt  Original  section  enacted  March  12,  1872,  founded 
upon  I  22  Act  March  20,  1855,  Stats.  1855.  p.  56;  former  section 
repealed  and  present  enacted  March  18,  1907.  Stats,  and  Amdts. 
1907.  p.  380,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  213.  In  effect 
immediately. 

A  codification  of  §  42  County  Government  Act  (Hen.  O.  L.,  p. 
208). 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

Kcwmer  aeetloa  44^74^—67  C.  334.  336.  7  P.  754   (construed). 

Kormer  iitatvte.>-110  C.  553.  554,  555,  42  P.  1080;  125  C.  496.  499. 
58  P.  81  (both  concerning  rejection  of  claims);  8  C  A.  244,  96 
P.  814,  815  (citing  Co.  Gov.  Act  of  1897,  I  42,  SUts.  1897,  p.  471, 
as  to  rejection  of  claims).  Injunction  Is  no  remedy  when  against 
supervisors,  who  are  about  to  allow  alleged  illegal  claim  against 
county  for  printing,  see  129  C.  36,  61  P.  677.  Improper  allow- 
ance of  claims  by  supervisors  is  without  remedy  when,  see  136 
C.   132,  68  P.  475;  and  see  Hen.  G.  L.,  p.  208.  |  42. 

I*refli«ot  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1>07). 

As  to  action  of  board  of  supervisors  In  allowing  or  rejecting 
claim  being  final,  see  ante  §  4075;  Kerr's  Cyc.  Pol.  C.  S  4072  and 
note  par.  3. 

§  4078.  WHEN  CLAfMAKT  MAT  SUE.  If  the  board  refuse 
or  neglect  to  allow  or  reject  a  claim  or  demand  for  ninety  days 
after  the  same  has  been  filed  with  the  clerk,  such  refusal 
or  neglect  may,  at  the  option  of  the  claimant,  be  deemed 
equivalent  to  a  final  action  and  rejection  on  the  ninetieth 
day,  and  a  claimant  dissatisfied  with  the  rejection  of  his  claim 
or  demand*  or  with  the  amount  allowed  him  on  his  account, 
may  sue  the  county  therefor  at  any  time  within  six  months 
after  the  final  action  of  the  board,  but  not  afterward,  and 
if,  in  such  action,  judgment  is  recovered  for  more  than  the 
board  allowed,  on  presentation  of  a  certified  copy  of  the  Judg- 
ment, the  board  must  allow  and  pay  the  same,  together  with 
tbe  costs  adjudged;  but  If  no  more  is  recovered  than  the 
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board  allowed,  the  board  must  pay  the  claimant  no  more  than 
was  originally  allowed. 

HUtoryi  Orlgrlnal  section  enacted  March  12.  1872,  founded 
upon  I  1  Act  April  29,  1857.  Stats.  1857.  p.  322;  amended  April  3. 
1880,  Code  Amdts.  1880  (Pol.  pt.),  pp.  23-24;  fonner  section 
repealed  and  present  enacted  March  18.  1907.  Stats,  and  Amdta. 
1907.  p.  381,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  213.  Ib  effect 
immediately. 

A  codification  of  |  43  County  Government  Act  (Hen.  O.  Li..  p. 
208). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Fonner  aeetloB  4075.^67  C.  384,  336,  7  P.  754  (cited). 

Former  statote. — 77  C.  235.  236.  19  P.  423  (citing  Co.  Gov. 
Act  of  1883,  §  44,  Stats.  1883.  p.  313.  as  to  when  claimant  may 
sue);  110  C.  553.  564,  555.  42  P.  1080;  120  C.  648.  651.  53  P.  213: 
125  C.  495.  499.  58  P.  81;  8  C.  A.  244.  96  P.  814.  816  (all  citing 
Co.  Gov.  Act  of  1893,  §  44.  Stats.  1893,  p.  364,  showing  when 
claimant  may  sue  county):  and  see  Hen.  G.  L.,  p.  208.  |  43. 

Present  nectlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4079.  CLAIMS  OF  MEMBEBS.  All  claims  against  the 
county,  presented  by  members  of  the  board  of  superTisors  for 
per  diem  and  mileage,  or  other  service  rendered  by  them,  must 
be  itemized  and  verified  as  other  claims,  and  must  state  that 
the  service  has  been  actually  rendered,  and  before  allowance 
such  claims  must  be  presented  to  the  district  attorney,  who 
must  indorse  thereon,  in  writing,  his  opinion  as  to  the  legal- 
ity thereof.  If  the  district  attorney  declare  the  claim,  or  any 
part  thereof,  illegal,  he  must  state  specifically  wherein  it  is 
illegal,  and  the  claim,  or  such  part,  must  then  be  rejected 
by  said  board. 

History!  Original  section  enacted  March  12,  1872,  founded 
upon  S  23  Act  March  20,  1855,  Stats.  1855.  p.  56;  amended  March 
30,  1874,  Code  Amdts.  1873-4.  p.  56;  former  section  repealed  and 
present  enacted  March  18.  1907.  Stats,  and  Amdts.  1907,  p.  S81. 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  214.     In  effect  immediately. 

A  codification  of  {  49  County  Government  Act  (Hen.  O.  L«.,  p. 
409). 

Former  section  4082. — 66  C.  1.  3  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  120  C.  648,  649.  58  P.  213;  122  C. 
644.  647,  55  P.  421  (both  citing  Co.  Gov.  Act  of  1893,  |  51.  Stata. 
1893,  p.  365,  concerning  claims  of  Buperviaors  for  per  diem  and 
mileage)  • 
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Forater  atatute. — Hen.  Q.  1*,,  p.  209,  8  49. 

Preaeat  aeetloa« — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

Aa  to  claims  in  favor  of  supervisors  being:  verified  as  other 
claims,  see  ante  I  4075;  Kerr's  Cyc.  Pol.  C.  S  4072  and  note. 


ARTICLE  XI. 

WARRANTS   ON   COUNTY    TREASURY. 

(  4081.     What  warrants  must  specify. 

§4081.  WHAT  WARSAKTS  MUST  SPECIFY.  Warrants 
drawn  by  order  of  the  supervisors  on  the  county  treasury  for 
the  current  expenses  during  each  year  must  specify  the  liabil- 
ity for  which  they  are  drawn,  and  when  they  accrued,  and 
must  be  paid  In  the  order  of  presentation  to  the  treasurer. 
If  the  fund  is  insufficient  to  pay  any  warrant,  it  must  be  regis- 
tered, and  thereafter  paid  in  the  order  of  registration. 

Hlatoryi  Original  section  enacted  March  12,  1872,  founded 
upon  IS  1,  2  Act  March  10,  1866.  Stats.  1865-6,  p.  201;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  381.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  214.  In 
eifeet  immediately. 

A  codification  of  8  44  County  Government  Act  (Hen.  O.  L.,  p. 
208). 

See  Kerr's  Cyc.  Pol.  C.  for  14  pars,  annotation. 

Former  aeetloa  4076^-47  C.  488,  608   (cited). 

Wormmtr  statute.— Hen.  Q.  L.,  p.  208,  |  44. 

Preaeat  aeetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  action  when  warrants  are  not  presented  in  time,  see 
post  S  4109;  Kerr's  Cyc.  Pol.  C.  |  4162. 

As  to  county  bonds  and  payment  of  same,  see  post  (4088; 
Kerr's  Cyc.  Pol.  C  I  4048  and  note. 

As  to  limitation  on  liability  which  may  be  incurred,  see 
Const.  1879,  art.  XI,  §  18,  Hen.  G.  I*,  p.  xciil. 

As  to  mode  of  redeeming  warrants,  see  post  (4104;  Kerr's 
Cyc.  Pol.  C.  I  4147. 

As  to  notice  of  redemption  of  warrants  bearing  interest,  see 
poBt  9  4106;  Kerr's  Cyc.  Pol.  C.  9  4149. 

As  to  priority  of  payment  of  warrants,  see  post  |  4108;  Kerr's 
Cyc.  Pol.  C.  9  4161. 

Aa  to  registry  of  warrants  when  no  funds,  see  post  9  4106; 
Kerr's  Cyc.   Pol.  C.   9  4148. 
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ARTICLE  XII. 

THE  SEVERAL  FUNDS. 

I  4086.     Public  revenues  must  be  kept  In  separate  funds. 

I  4086.     Moneys  in  funds,  how  used. 

§  4087.     General  fund,  what  constitutes. 

§4085.  PUBLIC  REYENUES  MUST  BE  KEPT  IN  SEPA- 
RATE  FUNDS.  The  income  and  revenue  paid  into  the  county 
treasury  shall  be  at  once  appropriated  to  and  kept  in  sepa- 
rate funds. 

Hintoryi  Original  section  enacted  March  12,  1872;  amended 
March  9.  1893,  Stats,  and  Amdts.  1898,  p.  111.  A  second  section 
of  the  act  further  provides:  "That  the  act  entitled  *An  act  to 
provide  for  the  orgranization  and  government  of  levee  districts 
created  for  the  protection  of  lands  from  overflow  of  unnaviffable 
running  streams  of  water,  and  to  confine  unnavlg-able  running 
streams  to  a  fixed  channel,'  approved  March  tenth,  ei^hteeii 
hundred  and  ninety-one,  containingr  sections  one,  through  to 
forty-one,  be  and  the  same  is  hereby  repealed'*  ;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907.  p.  381.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  214.  Ib  effect 
immediately. 

Preneat   section. — 103  P.    199,   201    (scope   of  codlfylnir  act  of 

1907). 

§  4086.  MONEYS  IN  FUNDS,  HOW  USED.  The  several  funds 
in  the  treasury  authorized  by  law  at  the  time  this  title  takes 
effect,  or  provided  for  by  this  title  shall  continue  therein  so 
long  as  there  shall  be  occasion  therefor,  and  the  moneys 
therein,  or  which  may  belong  thereto  shall  not  be  used  for 
any  purpose  other  than  that  for  which  the  same  were  raised, 
except  as  otherwise  provided  in  this  title. 

Hliitoryt  Origrinal  section  enacted  March  12,  1872,  founded 
upon  I  311  Rev.  Stats,  of  Iowa,  1860,  p.  50;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  381,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  214.  Im  eflMt 
immediately. 

Present  aectloa. — 103   P.    199,  201    (scope  of  codlfyinir  act  of 

1907). 
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S4087.    6ENEBAL    FUITB,   WHAT    CONSTITUTES*     The 

general  fund  shall  consist  of  moneys  recelvecL  into  the  treas- 
ury and  not  specially  appropriated  to  any  other  fund. 

Hlvtoryt  Orig-inal  section  enacted  March  12,  1872;  amended 
April  27.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  100;  act  held 
unconstitutional,  see  history,  { 4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  382,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  216.  la  effect  / 
immediately. 

PMMSt  aeettos.— 108  P.   199.  201    (scope  of  codifying  act  of 
1907). 
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ARTICLE  XIII. 

ISSUANCE  OF  BONDa 

I  4088.    Issuance  of  bonds  for  certain  purposes;  proceedings  on. 

§  4068.  ISSUANCE  OF  BONDS  FOB  OEBTAf N  PUBPOSBS; 
PBOCEEDINGS  ON.  Any  county  having  an  outstanding 
Indebtedness,  evidenced  by  bonds  or  warrants  thereof,  may 
refund  such  Indebtedness  and  issue  bonds  of  the  county  there- 
for, and  any  county  may  Incur  or  refund  a  bonded  indebted- 
ness for  any  purposes  for  which  the  board  of  supervisors 
are  herein  authorized  to  expend  the  funds  of  said  county, 
or  for  the  purpose  of  building  or  constructing  roads,  bridges 
or  highways. 

[Proceedings.]  Such  indebtedness  shall  be  refunded  or 
incurred  in  the  following  manner,  to  wit:  The  board  of 
supervisors  thereof  shall  by  order  specify  the  purpose  for 
which  the  indebtedness  is  to  be  incurred,  the  amount  of 
bonds  which  they  propose  to  issue,  the  rate  of  interest,  and 
the  number  of  years,  not  exceeding  forty,  the  whole  or  any 
part  of  said  bonds  are  to  run,  and  shall  further 

Provide  foe  submitting  the  question  of  the  Issuance  of  saM 
bonds  to  the  qualified  electors  of  the  county  at  the  next  gen- 
eral election,  or  at  a  special  election  to  be  called  by  the  board 
for  that  purpose,  and  the  words  to  appear  upon  the  ballot 
shall  be  "Bonds — Yes,"  and  "Bonds — ^No,"  or  words  of  similar 
import,  together  with  a  general  statement  of  the  amount  and 
purpose  of  the  bonds  to  be  issued.  Several  separate  proposi- 
tions may  be  submitted  at  the  same  election.  If  a  special 
election  is  called,  none  but  qualified  voters  of  the  county  shall 
be  permitted  to  vote  thereat,  and  it  shall  be  held  as  nearly 
as  practicable  in  conformity  with  the  general  election  law 
of  the  state; 

[Election  precincts.]  Provided,  however,  that  for  the  hold- 
ing of  such  special  election  the  board  may  form  bond  election 
precincts  by  adopting  the  precincts  established  for  general 
election  purposes,  or  by  consolidating  such  precincts  insids 
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of  incorporated  cities  and  towns,  to  a  number  not  exceeding 
six  in  each  bond  election  precinct,  and  shall  appoint  only  one 
inspector,  two  judges  and  one  clerk  for  each  bond  election 
precinct 

Notice  shall  be  gfren  of  sveh  eleetlon  hj  pnblleatlon  in  one 
or  more  newspapers  published  in  the  county,  once  a  week  for 
at  least  four  weeks,  or  daily  for  not  less  than  thirty  days, 
prior  to  said  election.  If  there  be  no  such  newspaper,  then 
by  posting  the  same  conspicuously  in  five  public  places  in 
said  county  at  least  thirty  days  before  said  election.  Such 
notice  must  contain  the  time  and  place  or  places  of  holding 
such  election,  the  names  of  election  ofDcers  to  conduct  the 
same,  the  amount  and  denomination  of  the  bonds,  the  rate  of 
interest  to  be  paid,  and  the  number  of  years,  not  exceeding 
forty,  the  whole  or  any  part  of  such  bonds  are  to  run.  If 
any  election  officers  so  named  in  such  notice  are  not  present 
at  the  opening  of  the  polls,  the  electors  present  may  appoint 
election  officers  to  take  the  place  of  such  election  officers  so 
absent 

[Two-thirds  rote  required.]  If  two  thirds  of  the  electors 
of  the  county  voting  at  such  an  election  shall  vote  in  favor 
of  Issuing  such  bonds,  the  board  must  proceed  to  issue  the 
amount  of  bonds  specified;  provided,  that  the  total  amount  of 
bonded  Indebtedness  shall  at  no  time  exceed  five  per  cent  of 
the  taxable  property  of  the  county,  as  shown  by  the  last 
equalized  assessment-book  thereof.  This  limitation  shall  not 
apply  to  bonds  which  may  be  issued  to  refund  an  indebted- 
ness existing  January  first  eighteen  hundred  and  eighty.  The 
board  of  supervisors,  by  an  order  entered  upon  its  minutes, 
shall  prescribe  the  form  of  said  bonds,  and  of  the  interest 
coupons  attached  thereto,  and  fix  the  time  when  the  whole 
or  any  part  of  the  principal  of  said  bonds  shall  be  payable, 
which  shall  not  be  more  than  forty  years  from  the  date 
thereof;  and  said  board  may  also,  at  their  option,  by  a  pro- 
vision in  such  bonds,  make  such  principal  payable  on  or 
before  a  specified  date,  at  the'pleasure  of  the  county. 

[Denomination  of  bonds.]  Said  bonds  may  be  issued  in 
denominations  not  to  exceed  one  thousand  dollars  and  not  less 
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than  one  hundred  dollars;  principal  and  Interest  payable  in 
gold  coin  of  the  United  States,  either  at  the  treasury  of  said 
county,  or  at  such  place  within  the  United  States  as  such 
board  may  designate,  or  both  at  such  treasury  or  such  desig- 
nated place,  at  the  option  of  the  bond-holder. 

Interest  on  said  bonds  shall  not  exceed  six  per  cent  per 
annum,  payable  annually  or  semi-annually,  as  said  board  may 
designate.  Said  bonds  shall  be  signed  by  the  cliairman  of  the 
board  of  supervisors,  and  attested  by  the  auditor  (xf  said 
county,  and  have  the  seal  of  the  board  of  supervisors  attached, 
and  said  coupons  shall  be  signed  by  said  auditor  by  original 
or  lithographed  facsimile  signature;  and  said  bonds  shall  be 
sold  at  the  times,  in  the  amounts  and  in  the  manner  pre- 
scribed by  said  board  of  supervisors,  but  for  not  less  than  par. 

[Tax  levy  for  bond  payment]  The  board  of  supervisors, 
at  the  time  of  making  the  next  general  tax  levy  after  incurring 
the  indebtedness  of  any  bonds  issued  under  the  provisions  of 
this  title,  and  annually  thereafter  until  ail  of  said  bonds  are 
paid,  or  until  there  shall  be  a  sum  in  the  treasury  of  the 
county  set  apart  for  that  purpose  sufficient  to  meet  all  sums 
coming  due  for  principal  and  interest  on  such  bonds,  must  levy 
a  tax  for  that  year  upon  the  taxable  property  of  said  county 
for  the  interest  and  redemption  of  said  bonds,  which  shall  be 
in  addition  to  all  other  taxes,  and  such  tax  must  not  be  less 
than  sufficient  to  pay  the  interest  on  said  bonds,  and  such 
portion  of  the  principal,  if  any,  as  is  to  become  due  before 
the  time  for  making  the  next  general  tax  levy,  and  in  any 
event  must  be  sufficient  to  raise  annually  for  the  first  half 
of  the  term  said  bonds  have  to  run,  a  sufficient  sum  to  pay 
the  interest  thereon;  and  during  the  balance  of  the  term  suffi- 
cient to  pay  such  annual  interest,  and  to  provide  annually  a 
proportion  of  the  principal  of  said  bonds  equal  to  a  sum 
produced  by  taking  the  whole  amount  of  said  bonds  outstand- 
ing and  dividing  it  by  the  number  of  years  said  bonds  then 
have  to  run.  And  the  board  of  supervisors,  befbre  or  at  the 
time  of  issuing  said  bonds  by  ordinance  shall  provide  for  the 
levy  of  an  annual  tax  sufficient  to  elEeet  the  objects  oC  this 
provision.    Such  tax,  when  collected,  shall  be  piUd  Into  thi 
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treaaary  c^  tlie  county,  and  used  solely  to  pay  the  interest  and 
principal  of  said  bonds  as  they  respectlyely  become  due. 

[How  reTenae  Iron  bonds  to  be  applied.]  The  revenue 
derived  from  the  sale  of  said  bonds  shall  be  applied  to  the 
purpose  specified  in  the  order  of  the  board,  and  no  other. 
Should  there  be  any  surplus*  it  shall  be  applied  toward  the 
payment  of  said  bonds.  The  board  of  supervisors  of  any  county 
can  contract  a  bonded  indebtedness  for  county  purposes  only 
as  in  this  title  provided. 

[Font  of  bond.]  In  issuing  bonds*  under  this  title,  the  board 
of  supervisors  may,  at  its  option,  use  the  following  form  of 
bond  and  coupon: 

UNITED  STATES  OP  AMERICA, 
No. .  County  of ,  $ . 


State  of  California. 

The  county  of ,  state  of  California,  hereby  acknowl- 
edges itself  indebted  and  promises  to  pay  the  bearer  hereof, 

on    the  day  of  ,  one  thousand  (herein 

insert.  If  the  board  of  supervisors  elect  to  make  the  bond 
payable  on  a  certain  date,  or  before  that  date,  at  the  pleasure 
of  the  county,  the  words  "or  at  any  time  before  that  date,  at 

the  pleasure  of  the  county''),  the  sum  of  dollars  in 

gold  coin  of  the  United  States,  with  interest  thereon,  in  like 
gold  coin,  at  the  rate  of per  centum  per  annum,  pay- 
able at semi-annually  (or  annually)  on  the  first  day 

of and (or  on  the  first  day  of ,  if  interest 

payable  annually),  on  presentation  and  surrender  of  the  inter- 
est coupon  hereto  attached. 

This  bond  is  issued  by  the  board  of  supervisors  of  the  county 

of  ,  state  of  California,  in  strict  compliance  with  the 

provlaions  of  title  two  of  part  four  of  the  Political  Code  of 
the  state  of  California,  and  in  pursuance  of  an  order  of  said 

board  duly  made  on  the day  of ,  19 — ,  and  with 

the  assent  of  two  thirds  of  the  qualified  electors  of  said  county 
voting  at  an  election  legally  called  and  duly  held  for  that 
purpose  on  the day  of ,  19 — . 

And  it  la  hereby  certified  and  recited  that  the  bonded  Indebtr 
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ednesB  of  said  county,  including  this  bond,  does  not  ezcMd 
five  per  cent  of  the  taxable  property  thereof,  as  shown  by 
the  last  equalized  assessment  of  said  county,  and  that  pro- 
vision has  been  made  for  the  collection  of  an  annual  tax 
sufficient  to  pay  the  interest  on  this  indebtedness  as  it  falls 
due,  and  also  sufficient  to  constitute  a  sinking  fund  for  the 
payment  of  said  indebtedness  at  or  before  maturity. 

In  witness  whereof,  the  said  county,  by  its  board  of  super- 
visors, has  caused  this  bond  to  be  signed  by  the  chairman 
of  said  board,  and  attested  by  the  auditor  thereof,  and  the 
seal  of  the  board  of  supervisors  to  be  hereto  attached,  this 
day  of ,  one  thousand . 


Chairman  Board  of  Supervisors. 
Attest: ,  County  Auditor. 

[Form  of  coupon.]    And  the  interest  coupon  may  be  in  the 
following  form: 

"The  county  of ,  state  of  California,  hereby  promises 

to  pay  the  holder  hereof,  on  the  day  of  ,  one 

thousand  ,  at  in  ,  | ,  United  States 

gold  coin,  for  interest  on  Its  county  bond.  No. . 


County  Auditor.- 


[Proceedings  In  case  supervisors  fall  to  levy  tax*]  If  the 
board  of  supervisors  of  any  county  which  has  issued  bonds 
under  the  provisions  of  this  title  shall  fail  to  make  the  levy 
necessary  to  pay  such  bond  or  interest  coupons  at  matnrity, 
and  the  same  shall  have  been  presented  to  the  county  treas- 
urer and  the  payment  thereof  refused,  the  owner  may  file 
the  bond,  together  with  all  unpaid  coupons,  with  the  state 
controller,  taking  his  receipt  therefor,  and  the  same  shall  be 
registered  in  the  state  controller's  office;  and  the  state  board 
of  equalization  shall,  at  their  next  session,  and  at  each  annual 
equalization  thereafter,  add  to  the  state  tax  to  be  levied  in 
said  county,  a  sufficient  rate  to  realize  the  amount  of  principal 
or  interest  past  due  and  to  become  due  prior  to  the  next  levy, 
and  the  same  shall  be  levied  and  collected  as  a  part  of  the 
state  tax  and  paid  into  the  state  treasury  and  passed  to  the 
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special  credit  of  such  county  as  bond  tax,  and  shall  be  paid 
by  warrants,  ad  the  payments  mature,  to  the  holder  of  such 
registered  obligations,  as  shown  by  the  register  in  the  office 
of  the  state  controller,  until  the  same  shall  be  fully  satisfied 
and  discharged,  any  balance  then  remaining  being  passed  to 
the  general  account  and  credit  of  said  county. 

Htotoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
pp.  882-S85,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  215-218.  In 
effect  immediately. 

A  codification  of  par.  IS  of  I  26  County  Qovemment  Act  (Hen. 
O.  Lfc,  p.  197). 

S^e  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 

Former  aecstioii  4048« — 57  C.  612,  613  (construed  as  act  of  April 
16.  1880);  66  C.  26,  26,  4  P.  780  (construed);  76  C.  462,  467,  13 
P.   874,  876,  17  P.  683   (referred  to  with  other  sections). 

F*ormer  seetton  4040. — 67  C.  612,  613  (construed  as  act  of  April 
16,  1880);  76  C.  462,  467,  13  P.  874,  876,  17  P.  633  (referred  to 
with  other  sections). 

Conner  seetlon  4060. — 57  C.  612,  613  (construed  as  act  of  April 
16.  1880);  76  C.  452,  467,  18  P.  874,  876,  17  P.  633  (referred  to 
with  other  sections). 

IPonner  section  4061. — 67  C.  612,  618  (construed  as  act  of  April 
16.  1880);  76  C.  452,  457,  13  P.  874,  876,  17  P.  683  (referred  to 
with  other  sections). 

Former  seetlon  4062. — 57  C.  612,  613  (construed  as  act  of  April 
16.  1880);  75  C.  452,  457,  13  P.  874,  876,  17  P.  533  (referred  to  .with 
other  sections). 

Former  statnte.— 80  C.  859,  362,  22  P.  225;  83  C.  149,  150, 
23  P.  364.  1112;  89  C.  15,  16,  26  P.  612  (all  citing  Co.  Gov. 
Act  of  1883,  i  87,  Stats.  1883,  p.  311,  showing  how  a  bonded  in- 
debtedness may  be  contracted);  and  see  Hen.  G.  L.,  p.  197,  $25, 
subd.  13. 

Present  ■ectioa.— 153  C.  368,  374,  96  P.  665  (cited  as  authority 
for  issuance  of  bonds  for  repairing  bridges) ;  103  P.  199,  201 
(scope  of  codifyinff  act  of   1907). 

As  to  above  former  sections  of  code  being:  sreneral  and  not 
special  or  local,  see  Kerr's  Cyc.  Pol.  C.  S  4048,  note  par.  7. 

As  to  funding'  of  city's  Indebtedness,  see  Kerr's  Cyc.  Pol.  C. 
f  4445  and  note. 

As  to  order  of  payment  of  county  warrants,  see  ante  f  4081 ; 
Kerr's  Cyc.  Pol.  C.  S  4076  and  note. 

As  to  registry  of  county  warrants  and  notice  of  redemption, 
see  post  IS  4106,  4106;  Kerr's  Cyc.  Pol.  C.  U  4148,  4149. 
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CHAPTER  V. 

EXECUTIVE  DEPARTMENT. 

Article  I.  The  Chairman  of  the  Board  of  Supervisors,  {  4090. 

II.  The  Auditor,  §§  4091-4100. 

III.  The  Treasurer,  S§  4101-4122. 

IV.  The  Assessor,  }  4125. 

V.  The  Tax-Collector,  (  4126. 

yi.  The  License-Collector,  }  4127. 

VII.  The  Recorder,  §§  4130-4142c. 

VIII.  The  Coroner,  }§  4143-4148. 

IX.  The  Live  Stock  Inspector,  }§  4149, 4149a. 

X.  Fish  and  Game  Warden,  §§  4149h-4149d. 

ARTICLE  I. 

THE  CHAIRMAN  OP  THE  BOARD  OP  SUPERVISORS. 

§4090.     Duties  of. 

§  iOOO.  DUTIES  OF.  The  chairman  of  the  board  of  saper- 
visors  shall  preside  at  all  meetings  thereof  and  perform  sach 
duties  as  are  prescribed  by  law  or  by  said  board. 

[Special  meetlngB  to  be  called»  whenj  When  the  board  is 
not  in  session  in  any  emergency  affecting  the  interest  of  the 
county,  or  when  any  defalcation  or  official  misconduct  shall 
come  to  his  knowledge,  he  shall  forthwith  call  a  special  meet- 
ing of  the  board  of  supervisors  to  consider  the  same. 

HIatorys  Enacted  March  18,  1907,  Stats,  and  Amdts.  190T, 
p.  385,  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  218.  In  effect  Imme- 
diately. 

Former  seetlon,  aee  40314,  as  to  calling  of  special  meetings. 
Present   section. — 103   P.    199.   201    (scope   of  codifying  act  of 
1907). 
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ARTICLE  II. 

THE  AUDITOR. 

I  4091.     Duties  of. 
I  4092.     Warrants  to  specify  what. 
I  4093.     To  settle  with  debtors  of  county. 
9  4094.     Accounts  and  receipts. 
I  4095.     Warrants  to  be  numbered. 
I  4096.    Must  examine  treasurer's  books, 
f  4097.     Count  of  money  in  treasury. 
I  4098.     Same.    Fillns:  statements  of. 
S  4099.     Joint  statements  of  auditor  and  treasurer. 
I  4099a.  Duty  of  auditor  with  respect  to  minor  orphans  or  half- 
orphans. 
f  4100.     Other  duties  of. 

§  4M]»  DUTIES  OF.  The  auditor  must  iBsne  warrants  as 
provided  in  section  four  thousand  and  seventy-six,  on  the 
treasurer,  in  favor  of  all  persons  entitled  thereto,  in  payment 
of  all  claims  and  demands  chargeable  against  the  county, 
which  have  been  legally  examined,  allowed,  and  ordered  paid 
by  the  board  of  supervisors.  The  auditor  must  also  issue  war- 
rants on  the  treasurer  for  all  debts  and  demands  against  the 
county,  when  the  amounts  are  fixed  by  law,  or  are  authori- 
Ized  by  law  to  be  allowed  by  some  person  or  tribunal  other 
than  the  board  of  supervisors. 

Hbitoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907, 
p.  386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.-  In  •Ueei  imme- 
diately. 

A  codlllcatlon  of  §  109  County  Government  Act  (Hen.  O.  L.,  p. 
218). 

Fonner   seetloii    4215. 

Former  statute*— 98  C.  329.  381,  33  P.  113;  110  C.  621,  628,  43 
P.  8;  120  C.  440,  443,  52  P.  731  (all  citing  Co.  Gov.  Act  of  1891, 
I  113,  Stats.  1891,  p.  322,  relative  to  duties  of  county  auditor) 
and  see  Hen.  O.  L.,  p.  218,  S  109. 

Preseat  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

S4092.  WARRANTS  TO  SPECIFY  WHAT.  All  warrants 
must  distinctly  specify  the  liability  for  which  they  are  drawn, 
and  when  it  accrued. 
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History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  886,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  eCect  imme- 
diately. 

A  codification  of  §  110  County  Government  Act  (Hen.  O.  L.,  p. 
219). 

Former  section  4216. 

Former  statute — 110  C.  621,  628,  624,  48  P.  8;  114  C.  242.  24S. 

46  P.  9  (both  citlns:  Co.  Gov.  Act  of  1891.  §114.  SUts.  1891.  p. 
323,  showing:  what  warrants  must  specify);  and  see  Hen.  O.  L., 
p.  219,  §  110. 

Present  section. — 108   P.   199,   201    (scope  of  codifying  act  of 

1907). 


§  4098.    TO  SETTLE  WITH  BEBTOBS  OF  COUIITT.    The 

auditor  must  examine  and  settle  the  accounts  of  all  peraons 
or  officers  Indebted  to  the  county,  or  holding  moneys  i>a7able 
into  the  county  treasury,  and  must  certify  the  amounts  to 
the  treasurer,  and  upon  the  presentation  and  filing  of  the 
treasurer's  receipt  therefor,  give  to  such  persons  a  discharge, 
and  charge  the  treasurer  with  the  amount  receiYod  by  him. 

Htotorjrt  Enacted  March  18,  1907,  8tat&  and  Amdts.  1907. 
p.  386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  eCeet  tmine* 
diately. 

A  codification  of  S  111  County  Government  Act  (Hen.  O.  I*,  p. 
219). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  seetlon  4217.— 73  C.  266.  269,  14  P.  838,  836  (cited); 
126  C.  252,  258,  68  P.  582  (construed  with  S  4146  ante). 

Former  section. — 76  C.  1,  2,  18  P.  115  (citing  Co.  Gtov.  Act  of 
1883,  §  115,  Stats.  1883,  p.  324,  concerning  duty  of  auditor  to 
settle  accounts);  100  C.  442.  444,  84  P.  1082;  125  C.  SS7,  840;  58 
P.  5  (both  citing:  Co.  Gov.  Act  of  1891.  {115,  Stats.  1891.  p.  828. 
concern InfiT  duty  of  auditor  to  settle  accounts). 

Former  statnte.— Hen.  G.  L.,  p.  219,  i  111. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 


§4094.  ACCOUNTS  AND  BECEIPTS.  The  auditor  most 
keep  accounts  current  with  the  treasurer,  and  when  any  per- 
son deposits  with  the  auditor  any  receipt  given  by  the  treas- 
urer for  any  money  paid  into  the  treasury,  the  auditor  m«st 
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file  Bach  receipt,  and  charge  the  treasurer  with  the  amount 
thereof. 

Hlatoryi  Bnacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  886,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  eltect  Imme- 
diately. 

A  codification  of  f  112  County  Government  Act  (Hen.  G.  L.,  p. 
219). 

Former  section  4218. 

Former  vtatnte. — Hen.  G.  L.,  p.  219,  S  112. 

Preaeat  aecstton. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907).  • 


§4095.  WARRANTS  TO  BE  NUMBERED.  AH  warrants 
issued  by  the  auditor  during  each  year,  commencing  with  the 
first  Monday  after  the  first  day  of  January,  must  be  numbered 
consecutively,  and  the  number,  date,  and  amount  of  each,  and 
the  name  of  the  person  to  whom  payable,  and  the  purpose  for 
which  drawur  must  be  stated  thereon;  and  they  must,  at  the 
time  they  are  issued,  be  registered  by  him,  and  after  such 
'  warrants  have  remained  uncalled  for  for  two  years  they  shall 
be  canceled. 

HiMtoryt  Bnacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  219.  In  effect  Imme- 
diately. 

A  codification  of  f  113  County  Government  Act  (Hen.  G.  L.,  p. 
219). 

Former  aectton  4210. 

Former  atatnte.~116  C.  Ill,  115,  47  P.  987  (citing  Co.  Gov. 
Act  of  1891,  f  117,  Stats.  1891,  p.  823,  as  to  requisites  of  war- 
rants);  and  see  Hen.  G.  L..,  p.  219,  §113. 

Prenent  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

S409e.  MUST  EXAMINE  TREASURER'S  BOOKS.  The 
auditor  must,  between  the  first  and  tenth  day  of  each  month, 
examine  the  books  of  the  treasurer,  and  see  that  the  same 
have  been  correctly  kept 

HUtoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  In  effect  imme- 
diately. 
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A  codification  of  {114  County  Government  Act  (Hen.  G.  L^  p^ 

219). 

Former  nectlom  4220. 

Former  statute. — Hen.  G.  L..  p.   219,   S  114. 

Preiient  aectlon. — 103  P.  199,  201  (scope  of  codifying  met  of 
1907). 

§4097.  COUNT  OF  MONEY  IJf  TREASURY.  The  chaimum 
of  the  hoard  of  supervisors,  district  attorney,  and  auditor, 
must,  at  least  once  in  each  month,  count  the  money  in  the 
county  treasury,  and  makd  and  verify,  in  duplicate,  statements 
showing: 

1,  The  amount  of  money  that  ought  to  he  in  the  treaanry- 

2.  The  amount  and  kind  of  money  actually  therein. 

History  t  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907. 
p.  386,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.    In  eCect  iinme- 

diately. 

A  codification  of  S  115  County  Government  Act  (Hen.  G.  I^,  p. 
219). 

Former  section  4221. — 56  C.  1,  S  (amendatory  act  of  18S9> 
construed  as  unconstitutional). 

Former  statute. — Hen.  G.  L.,  p.  219,  {  115. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4098.  same/  FDLING  STATEKENTS  OF.  They  mast  file 
one  of  the  statements  in  the  oflAce  of  the  county  clerk,  and 
the  auditor  must  post  and  maintain  the  other  in  his  office  for 
at  least  one  month  thereafter. 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  In  effect  Imme- 
diately. 

A  codification  of  $116  County  Government  Act  (Hen.  G.  I^,  p. 
219). 

Former    section    4222. 

Former  statute. — Hen.  G.  Lu,  p.  219,  §116. 

Present  section.^ — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

S  4099.  JOINT  STAT£M£]KTS  OF  AUDITOB  ANB  TEBAS- 
UKER.    The  auditor  and  treasurer  of  each  county  must,  on 
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the  flrst  Monday  in  February,  May,  Ausuet,  and  NoTember,  and 
at  such  other  times  as  the  board  of  snperviBors  may  require, 
make  a  joint  statement  to  the  board  of  supervisors,  showing 
the  whole  amount  of  collections  (stating  particularly  the 
source  of  each  portion  of  the  revenue)  from  all  sources  paid 
into  the  county  treasury;  the  funds  among  which  the  same  are 
distributed,  and  the  amount  to  each;  the  total  amount  of  war- 
rants drawn  and  paid,  and  on  what  fund;  the  total  amount  of 
warrants  drawn  and  unpaid,  and  accounts  or  claims  audited 
or  allowed  and  unpaid,  and  the  fund  out  of  which  they  are  to 
be  iiaid,  and,  generally,  make  a  full  and  specific  showing  of 
the  financial  condition  of  the  county. 

Htetoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  387,  -Kerr's  Stats,  and  Amdts.  1906-7,  p.  220.  In  effect  imme- 
diately. 

A  codification  of  f  117  (in  part)  County  Government  Act  (Hen. 
O.  L..  p.  219). 

F*4iraier  aeeUoii  422S«— 126  C.  621,  623.  59  P.  118   (referred  to). 
Komer  statute. — ^Hen.  a.  L.,  p.  219,  part  of  S  117. 
Present  seetton. — 103   P.   199,   201    (scope   of  codifying  act   of 
1907). 


§  40998.  DUTY  OF  AUDITOR  WITH  BESPECT  TO  MINOB 
ORPHANS  OB  HALF-OBPHANS.  It  shall  be  and  is  hereby 
made  the  duty  of  every  county  auditor  in  the  state  of  Cali- 
fornia to  keep  all  the  books  and  necessary  accounts  with 
reference  to  payments  made  by  the  county  of  which  he  is 
auditor  for  minor  orphans  and  half-orphans  and  abandoned 
children  and  to  prepare  the  necessary  data  and  make  out  all 
claims  against  the  state  for  such  payments,  and  the  board 
of  supervisors  may  allow  the  auditor  a  reasonable  compensa- 
tion for  performing  the  extra  duty  herein  provided. 

Htoteryt  Enacted.  March  18,  1907,  Stats,  and  Amdts.  1907, 
p.  387,  Kerr's  Stats,  and  AmdU.  1906-7,  p.  220.  la  effect  imme- 
diately. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§  4100.  OTHEB  DUTIES  OF.  The  auditor  must  dis(diarse 
such  other  duties  as  are  required  by  law. 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907. 
p.  387,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  221.  fit  eCect  Imme- 
diately. 

A  codification  of  f  118  County  Qovernment  Act  (Hen.  G.  L..  P- 
220). 

Former  seetloB  4224. 

Former  statnte. — Hen.  G.  Li.,  p.  220,  $118. 

Present  section. — 103   P.    199,   201    (scope   of  codifying  act  of 

1907). 

As  to  duties  of  auditor  as  to  licenses,  see  Kerr's  Cyc,  Pol.  C. 
IS  3356-3358,   3364  and   notes. 

As  to  duty  as  to  taxes,  see  Kerr's  Cyc.  Pol.  C.  SI  3727  et  seq. 
and  notes. 

As  to  when  clerk  is  ex  ofBclo  auditor  and  recorder,  see  Kerr's 
Cyc.   Pol.  C.   9$  4105,  4106  and  notes. 
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ARTICLE  III. 

THE  TREASURER. 

§  4101.  Specific  duties  of  treasurer. 

I  4102.  Auditor's  certificate  required. 

§  4103.  Must  grive  receipts. 

8  4104.  Must  pay  warrants,  when. 

S  4106.  To  indorse  warrants,  when  no  money  on  hand. 

f  4106.  Warrants  drawing:  Interest. 

f  4107.  Adyertisln^  warrants. 

f  4108.  Preference  of  warrants. 

§  4109.  Unpaid  warrants. 

ft  4110.  Must  note  interest  paid. 

f  4111.  Monthly  and  annual  statements. 

14112.  Detailed  report  at  each  session  of  the  board. 

I  4118.  Penalty  for  not  reporting. 

§  4114.  Must  sue  district  attorney,  when. 

§4115.  Property  received  from  coroner. 

S4116.  Money  of  decedents. 

8  4117.  Possession  of  public  moneys. 

§4118.  Suspended  from  office,  when. 

f  4119.  Death  of  treasurer. 

f  4120.  Examination  of  books  and  accounts  of.     [By  supervisors 

and  grrand  Jury.] 

f  4121.  Same.      [By   chairman   of  board,  district  attorney,  and 

auditor.] 

(4122.  Treasurer  to  receive  and  pay  out  moneys  arising:  from 

grlfts,  etc. 

§  410L  SPECIFIC  DUTIES  OF  TBEASUREB.  The  treas- 
urer  must: 

1.  BecelTe  all  moneys  belonging  to  the  county,  and  all  other 
moneys  by  law  directed  to  be  paid  to  him,  safely  keep  the 
same,  and  apply  and  pay  them  out,  rendering  the  account 
thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  delivered  to 
him  when  moneys  are  paid  into  the  treasury. 

3.  Keep  an  aecoiint  of  the  receipt  and  expenditure  of  all 
such  moneys,  in  books  provided  for  the  purpose,  in  which  must 
be  entered  the  amount,  the  time  when,  from  whom,  and  on 
what  account  all  moneys  were  received  by  him;  the  amount, 
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time  when,  to  whom,  and  on  what  account  all  disbarsemeats 
were  made  by  him. 

4.  So  keep  his  books  that  the  amount  recelTed  mad  pftM  out 
on  account  of  separate  funds  or  specific  appropriations  are 
exhibited  in  separate  and  distinct  accounts,  and  the  whcde 
receipts  and  expenditures  shown  in  one  general  or  cash 
account. 

5.  Enter  no  moneys  recelTed  for  the  carreiit  year  on  his 
account  with  the  county  for  the  past  fiscal  year,  until  after 
his  annual  settlement  for  the  past  year  has  been  made  with 
the  county  auditor. 

6.  Disburse  the  county  moneys  only  on  county  iranauto 
issued  by  the  county  auditor,  except  on  settlement  with  the 
state. 

7.  Disburse  the  moneys  in  the  treasury  on  su<A  warrants 
only  when  they  are  based  on  orders  of  the  board  of  super- 
visors, or  upon  order  of  the  superior  court,  or  as  otherwise 
provided  by  law. 

Htatoryt  Orlgrlnal  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  IS,  1907.  Stats,  and 
Amdts.  1907.  p.  S87,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  221.  b 
effect  Immediately. 

A  codification  of  S  67  County  Government  Act  (Hen.  G.  I*,  p. 
213). 

See  Kerr's  Cyc.  Pol.  C.  for  19  pars,  annotation. 

Former  aeetlon  4144.^ — 47  C.  488,  509  (erroneously  cited  prob- 
ably for  §4046,  subd.  12);  57  C.  6*0,  661  (cited);  22  P.  171.  172 
(cited). 

Former  statate. — 145  C.  49,  51.  78  P.  231  (citing  Co.  Gov.  Act 
of  1893,  I  70,  Stats.  1893,  p.  368,  as  to  duties  of  county  treas- 
urer); and  see  Hen.  G.  L.,  p.  213,  §67. 

Present  aeetlon. — 108  P.  199.  201  (scope  of  codifying  act  of 
1907). 

As  to  what  warrants  must  specify  and  as  to  their  order  of 
payment,   see  ante   §4081;    Kerr's  Cyc.   Pol.  C.    §4076  and  note. 

§  4102.  AUDITOR'S  CERTIFICATE  REQUIRED.  He  must 
receive  no  money  into  the  treasury  unless  accompanied  1^ 
the  certificate  of  the  auditor,  provided  for  in  section  four 
thousand  and  ninety-three. 
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HlAtoryi  Orlgrlnal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  388.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  221.  In 
•flTect  Immediately. 

A  codiflcation  of  i  68  County  Government  Act  (Hen.  G.  Lu,  p. 
218). 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

Former  seettoa  414yB^— 78  C.  266,  269,  14  P.  833.  835  (referred 
to);  126  C.  262,  258.  58  P.  532  (construed);  146  C.  1,  2,  79  P.  S25 
(referred  to). 

Fwmer  statute.— 1 25  C.  387.  840.  58  P.  5  (citing  Co.  Gov.  Act 
of  1891.  f  71.  Stats.  1891,  p.  316,  as  to  limitation  upon  treasurer's 
receiving  money);  145  C  49.  51,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893.  171.  Stats.  1893,  p.  369.  relating  also  to  same  matter); 
and  see  Hen.  G.  L.,  p.  213,  f  68. 

Preaeat  aectloB* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  auditors  certifying  amount  to  treasurer,  see  post  S  4105: 
Kerr's  Cyc.  Pol.  C.  f  4148  and  note. 

As  to  moneys  paid  Into  court  to  be  deposited  by  clerk  with 
county  treasurer,  see  Kerr's  Cyc.  C.  C.  P.  ii  574,  2104  and 
notes. 


S  4108.  MUST  GIVE  BECEIPTS.  When  any  money  is  paid 
to  the  county  treasurer  he  must  give  to  the  person  paying  the 
same  a  receipt  therefor,  which  must  forthwith  be  deposited 
with  the  county  auditor,  who  must  charge  the  treasurer  there- 
with, and  give  the  person  paying  the  same  a  receipt. 

History  I  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  pt),  p.  100;  act  held 
unconstitutional,  see  history,  S  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907.  p.  388.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  222.  In  effeet 
Immediately. 

A  codification  of  S  69  County  Government  Act  (Hen.  G.  L.,  p. 
21S>. 

Former  section   4146. 

Former  statute.— 145  C.  49.  51.  78  P.  231  (citing  Co.  Gov.  Act 
of  1893.  §72,  Stats.  1893,  p.  369,  concerning  receipts);  and  see 
Hen.  G.  L.,  p.  213.  S  69. 

Preaeat  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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S  4104.  MUST  FAY  YTABBAITTS,  WHEN.  When  a  warrant 
\b  presented  for  payment,  if  there  is  money  in  the  treaaary 
for  that  purpose,  he  must  pay  the  same  and  write  on  the  faee 
thereof  "paid,"  the  date  of  payment,  and  sign  his  name 
thereto. 

Htatoryt  Origrlnal  section  enacted  BCarch  12,  1872;  amended 
April  27.  1880.  Code  Amdts.  1880  (Pol.  pt.).  p.  100;  act  held 
unconstitutional,  see  history.  S  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18.  1907.  Stats,  and  Amdts. 
1907.  p.  388,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  2S2.  Tb  rfleet 
immediately. 

A  codiflcation  of  S  70*  County  Oovernment  Act  (Hen.  O.  L...  p. 
218). 


4147. 

Former  atatute.— 146  C.  49,  61,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893,  S73.  Stats.  1898»  p.  S69,  showing  that  '*paid"  muat  b« 
written  on  warrants  paid);  and  see  Hen.  O.  Li.,  p.  218.  §70. 

Preseat  aeetlon. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

{  4105.  TO  INDOBSE  WABBAIfTS,  WHE^  NO  MONET  09 
HAND.  When  any  warrant  is  presented  to  the  treasurer  for 
payment,  and  the  same  is  not  paid  for  want  of  funds,  the 
treasurer  must  indorse  thereon  "Not  paid  for  want  of  funds.** 
with  the  date  of  presentation,  and  sign  his  name  thereto,  and 
from  that  time  until  paid  the  warrant  hears  five  per  cent 
interest  per  annum. 

History t  Original  section  enacted  March  12.  1872;  former 
soction  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  388,  Kerr's  StaU.  and  Amdts.  1906-7.  p.  222.  Is 
effect  immediately. 

A  codiflcation  of  $  71  County  Government  Act  (Hen.  G.  U.  p. 
213). 

Former  scetioii  4148. — 134  C.  673.  676,  66  P.  963  (erroneously 
referred  to  as  f  4178). 

Former  atatnte.— 134  C.  673.  676,  66  P.  963  (citing  Co.  Gov. 
Acts  of  1883,  S74.  Stats.  1883.  p.  369  and  of  1897.  {71.  Stats. 
1897,  p.  477,  relative  to  interest  on  warrants — interest  on  county 
warrants  has  been  fixed  at  Ave  per  cent,  but  the  code  Is  silent 
as  to  interest  on  warrants  of  reclamation  districts);  and  see 
Hen.  G.  L..  p.  213.  §  71. 
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Preoent  ••ctlon. — 103  P*  199,  201  (scope  of  codifying  «iot  of 
1907). 

As  to  notice  of  redemption  of  warrants  bearing  interest,  see 
post  f  4106;  Kerr's  Cyc.  Pol.  C.  i  4149. 

As  to  priority  In  payment  of  warrants,  see  post  f  4108;  Kerr's 
Cyc.    Pol.    C.    f  4151. 

As  to  regrlstering  unpaid  warrants,  see  ante  $4081;  Kerr's 
Cyc.  Pol.  C.  S  4076  and  note. 


§  410«.  WABBANTS  DBA  WING  INTEBEST.  When  there 
are  suffclent  moneys  In  the  treasury  to  pay  the  warrants  draw- 
ins  interest,  the  treasurer  must  give  notice  in  liome  news- 
paper published  in  the  county,  or  if  none  is  published  therein^ 
then  by  written  notice  posted  upon  the  courthouse  door,  stating 
therein  that  he  is  ready  to  pay  such  warrants.  From  the 
first  publication  or  posting  of  such  notice,  such  warrants 
cease  to  draw  interest 

Hlatorri  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  388,  Kerr's  ^tats.  and  Amdts.  1906-7,  p,  232.  la 
^Meet  immediately. 

A  codification  of  i  72  County  Government  Act  (Hen.  Q.  Ii.,  p. 
218). 

Former  aeetion  4149. — 56  C.  114,  116  (referred  to  as  amended 
April   1,  1878). 

Former  atatute. — Hen.  G.  L.,  p.  213,  S  72. 

Present  seetton. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

As  to  priority  in  payment  of  warrants,  see  post  8  4151;  Kerr's 
Cyc.   Pol.   C.   §4151. 

As  to  regristering:  unpaid  warrants,  see  ante  ||  4081,  4105; 
Kerr's  Cyc.  Pol.  C.  SI  4076,  4148  and  notes. 

{  4107,  ADVEKTISIirG  WABBANTS.  In  advertising  war- 
rants  under  the  provisions  of  the  preceding  section  in  any 
newspaper,  the  treasurer  must  not  publish  the  warrants  in 
detail*  but  give  notice  only  that  county  warrants  presented 
for  payment  prior  to  such  a  date,  stated  in  the  notice,  are 
payable.  When  a  part  only  of  the  warrants  presented  for 
payment  on  the  same  day  are  payable,  the  treasurer  must 
designate  such  payable  warrants  in  the  advertis^nent. 
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HtstoiTi  Orifflnal  section  enacted  March  12.  1S72:  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  388.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  la 
effcet  immediately. 

A  codification  of  S  73  County  Government  Act  (Hen.  O.  L..  p. 
213). 

Former  median  4150. 

Former  statute. — Hen.  G.  L.,  p.   213,  f  73. 

Present  section. — 103  P.  199,  201  (scope  of  codifyingr  act  of 
1907). 

§  4108.  PR£F£B£N€E  OF  WARRANTS.  Warrants  drawn 
on  the  treasury,  and  properly  attested,  are  entitled  to  prefer- 
ence as  to  pasrment  out  of  moneys  in  the  treasury  properly 
applicable  to  such  warrants,  according  to  the  order  In  whidk 
they  were  presented.  The  time  of  presenting  such  warranta 
must  be  noted  by  the  treasurer,  and  upon  receipt  of  moneys 
into  the  treasury  not  appropriated,  he  must  set  apart  the 
same,  or  so  much  thereof  as  is  necessary  for  the  payment  of 
such  warrants. 

Historyi  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  389.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  222.  In 
•Ce«t  Immediately. 

A  codification  of  S  74  County  Government  Act  (Hen.  G.  I^,  p. 
214). 

Former  seetton  4151. 

Former  statnte. — Hen.  G.  L.,  p.  214,  f  74. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  notice  of  redemption  of  warrants  bearing  interest,  soe 
Kerr's  Cyc.  Pol.  C.  |  4149. 

As  to  registry  of  warrants  when  no  funds,  see  Kerr's  Cyc 
Pol.  C.  $4148. 

As  to  warrants  by  being  registered  making  holder  a  pre- 
ferred creditor,  see  Kerr's  Cyc.  Pol.  C.  S  4076  and  note. 

§4109.  UirPAID  WABBAITTS.  Should  such  warrants  not 
be  again  presented  for  payment  within  sixty  days  from  the 
time  the  notice  hereinbefore  provided  for  is  given,  the  fond 
set  aside  for  the  payment  of  the  same  must  be  by  the  treasurer 
applied  to  the  payment  of  unpaid  warrants  next  in  order  of 
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registiT.  The  board  of  supervisors  may,  on  application  and 
presentation  of  warrants  properly  indorsed,  which  have  been 
advertised,  pass  an  order  directing  the  treasurer  to  pay  them 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

HUrtoryt  Orlfirinal  section  enacted  March  12,  1872;  amended 
December  22,  1878,  Code  Amdts.  1878-4.  pp.  178-174;  April  27, 
1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  100;  act  held  unconstitu- 
tional, see  history,  f  4000  ante;  amended  March  7,  1881,  Stats, 
and  Amdts.  1881,  p.  73;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  389,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  222.     In  effect  immediately. 

A  codification  of  f  75  County  Government  Act  (Hen.  G.  L.,  p. 
214). 

Pormer  aeetloii  4152. 

Former  atatiite. — Hen.  G.  L.,  p.  214,   I  75. 

Prement  seetton. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§  4110.  MUST  NOTE  INTEREST  PAID.  When  the  treasurer 
pays  any  warrant  upon  which  any  interest  is  due,  he  must 
note  on  the  warrant  the  amount  of  interest  paid  thereon  and 
enter  on  his  account  the  amount  of  such  Interest  distinct  from 
the  principal. 

Hlfltoryt  Origrinal  section  enacted  March  12,  1872;  repealed 
April  27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  101;  act  held 
unconstitutional,  see  history,  S  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1^07,  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In  effect 
Itnnned  lately. 

A  codification  of  S  76  County  Government  Act  (Hen.  G.  L.,  p. 
214).   . 

Pormer  aeetloii  4188* 

KMrner  •t«t«ter«-Hen.  G.  L.,  p.  214.  i  76. 

PreMiit  •eetlQB* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

5  4111.  MONTHLY  AND  ANNUAL  STATEMENTS.  The 

treasurer  must  settle  his  accounts  relating  to  the  collection, 
care,  and  disbursement  of  public  revenue,  of  whatsoever 
nature  and  kind,  with  the  auditor,  on  the  first  Monday  of  each 
month.    For  the  purpose  of  making  such  settlement,  he  must 
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make  a  statement,  under  oath,  of  the  amount  of  money  or 
other  property  received  prior  to  the  period  of  such  settlement, 
the  source  whence  the  same  was  derived,  the  amount  of  iwy- 
ments  or  disbursements,  and  to  whom,  with  the  amount  remain- 
ing on  hand.  He  must,  in  such  settlements,  deposit  all  war- 
wants  redeemed  by  him,  and  take  the  auditor's  receipt  there- 
for. He  must  also  make  a  full  settlement  of  all  accounts 
with  the  auditor,  annually,  on  the  first  Monday  of  January, 
in  the  presence  of  the  supervisors. 

Hliitoryi  Original  section  enacted  March  12,  1872;  repealed 
April  27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  101;  act  held 
unconBtitutional.  see  history,  S  4000  ante;  re- repealed  March  7. 
1881.  Stats,  and  Amdts.  1881,  p.  73;  former  section  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p.  389. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.     !■  effect  Immediately. 

A  codification  of  {  77  County  Government  Act  (Hen.  G.  L,,  p. 
214). 

Former  weetlon  41S4. 

Former  ntntute. — 145  C.  49,  51,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893,  I  80,  Stats.  1893,  p.  370,  as  to  monthly  settlements  of 
treasurer);  and  see  Hen.  Q.  L.,  p.  214,  |  77. 

Present  aectloB. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§4112.  DETAILED  REPORT  AT  BACH  SESSION  OF  THE 
BOARD.  Each  county  treasurer  must  make  a  detailed  report, 
at  every  regular  meeting  of  the  board  of  supervisors  of  his 
county,  of  all  money  received  by  him,  and  the  disburaement 
thereof,  and  of  all  debts  due  to  and  from  the  county,  and  of 
all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amounts  of  disbursements,  together  with 
the  debts  due  to  and  from  the  county,  may  distinctly  appear. 

History t  Original  section  enacted  March  12.  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  Ib 
effect  immediately. 

A  codification  of  f  78  County  Government  Act  (Hen.  O.  U«  p. 
214). 

Kormer  seetloa  4185. 

F«raMr  •tatvte^-145  C.  49.  61,  78  P.  231   (citing  (3o.  Gov.  Act 
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of  1898,  i  81,  Stats.  1893,  p.  370.  as  to  detailed  report  to  be  made 
by  county  treasurer) ;  and  see  Hen.  G.  L.,  p.  214,  {78. 

PrcMBt  aectloB. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§411«.  PENALTY  FOB  NOT  EEPOBTING.  If  any  county 
treasurer  neglect  or  refuse  to  settle  or  report,  as  required 
in  sections  forty-one  hundred  and  eleven  and  forty-one  hun- 
dred and  twelve,  he  forfeits  and  must  pay  to  the  county  the 
sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal, 
and  the  board  of  supervisors  must  Institute  suits  for  the 
recovery  thereof. 

Htat^ryt  Original  section  enacted  March  12,  1872:  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In 
•fleet  immediately. 

A  codification  of  S  79  County  Government  Act  (Hen.  O.  Im,  p. 
214). 

'Former  section  4156. 

Former  statute.— 145  C.  49,  51,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893,  fi  82,  Stats.  1893,  p.  370.  as  to  penalty  imposed  upon 
treasurer  for  not  reporting):  and  see  Hen.  G.  L.,  p.  214,  i  79. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

S  4114.    MUST  SUE  DISTRICT  ATTORNEY,  WHEN.    If  the 

district  attorney  refuse  or  neglect  to  account  for  and  pay  over 
money  received  hy  him,  as  required  by  the  fifth  subdivision 
of  section  forty-one  hundred  and  fifty-three,  he  shall  be  liable 
for  such  refusal  or  neglect  upon  his  official  bond,  and  the 
county  treasurer  must  bring  an  action  against  him  for  the 
recovery  thereof,  In  the  name  of  the  county,  and  may  recover 
in  such  action,  in  addition  to  the  amount  so  received,  fifty  per 
cent  thereon  by  way  of  damages.  And  no  order  of  the  board 
of  supervisors  shall  be  necessary  to  bring  such  action.  His 
reasonable  expenses,  including  attorney's  fees,  shall  be  a 
county  charge. 

mstoryi  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
AmdtB.  1907.  p.  389,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  223.  In 
•fleet  Immediately. 
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A  codification  of  S  80  County  Oovernment  Act  (Hen.  O.  L..  9» 

214). 

Former  section  4167. 

Former  statate^ — Hen.  G.  L.,  p.  214,  {80. 

Prenent  seetlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§4115.    PBOPERTY   BECEIYED    FROM   CORONER.    The 

treasurer,  upon  receiving  from  the  coroner,  or  Justice  of  the 
peace  acting  as  coroner,  money  found  on  a  dead  body,  must 
place  it  to  the  credit  of  the  county;  on  receiving  other  prop- 
erty in  like  manner,  he  must,  within  thirty  days,  sell  it  at 
public  auction,  upon  reasonable  public  notice,  and  must,  in 
like  manner,  place  the  proceeds  to  the  credit  of  the  county. 
All  said  moneys  must  be  kept  In  a  separate  fund. 

Hlstoryi  Original  section  enacted  March  12,  1872;  amended 
April  27.  1880.  Code  Amdts.  1880  (Pol.  pt.),  p.  101;  act  held 
unconstitutional,  see  history,  1 4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdta. 
1907.  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  !■  effeet 
Immediately. 

A  codification  of  S  81  County  Government  Act  (Hen.  G.  L..  p. 
216). 

Former  seetloa  41B0. 

Former  statate. — 145  C.  49,  61,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893.  I  85.  Stats.  1S93.  p.  371,  as  to  disposition  of  moneys  re- 
ceived from   coroner);  and  see  Hen.  G.  T^.,  p.   215,  1 81. 

Present  aeetloii. — 103  P.  199,  201  (scope  of  codllytng  act  of 
1907). 

§4116.  MO>£Y  OF  DECEDENTS.  If  the  money  in  the 
treasury  Is  demanded  within  six  years,  by  the  legal  representa- 
tives of  the  decedent,  the  treasurer  must  pay  it  to  them,  after 
deducting  the  fees  and  expenses  of  the  coroner,  and  of  the 
county.  In  relation  to  the  matter,  or  the  same  may  be  so  paid 
at  any  time  thereafter,  upon  the  order  of  the  board  of  super- 
visors. 

Hlfltoryi  Original  section  enacted  March  12,  1872,  founded 
upon  S5  Act  March  27.  1860  (SUts.  1860.  p.  116),  and  i?  Act 
April  18.  1860  (Stats.  1860,  p.  262),  S|  10,  11  Act  April  29.  1861 
(Stats.  1851,  p.  191),  and  8  4  Act  March  26,  1861  (Stats.  1851«  p. 
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200),  March  16.  1863  (Stats.  1863,  p.  66),  amendingr  8  7  Act  April 
18,  IS&O;  amended  April  27.  1880»  Code  Amdts.  1880  (Pol.  pt.)»  p. 
101;  act  held  unconstitutional,  see  history.  $4000  ante;  March 
18.  1905.  Stats,  and  Amdts.  1905.  p.  246:  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
390.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  In  elTeet  imme- 
diately. 

A  codification  of  {  82  County  Government  Act  (Hen.  G.  L.,  p. 
215). 

Former  seetloa  4100. 

Former  section. — 145  C.  49,  51,  78  P.  231  (citing:  Co.  Gov.  Act 
of  1893.  9  86,  Stats.  1893,  p.  371,  allowine:  heirs  to  claim  within 
six  years). 

Former  statute. — Hen.  G.  L.,  p.  215,  {  82.  , 

Present  section. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 


§  4117.  POSSESSION  OF  PUBLIC  MONEYS.  The  treasurer 
must  keep  all  moneys  belonging  to  this  state,  of  to  any  county 
of  this  state,  in  his  own  possession,  until  disbursed  accord- 
ing to  law.  He  must  not  place  the  same  in  the  possession  of 
any  person,  to  be  used  for  any  purpose;  nor  must  he  loan, 
or  in  any  manner  use,  or  permit  any  person  to  use  the  same, 
except  as  provided  by  law;  but  nothing  in  this  section  pro- 
hibits him  from  making  special  deposits  for  the  safe-keeping 
of  the  public  moneys;  but  he  shall  be  liable  therefor  on  his 
official  bond. 

Hlstoryi  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  224.  Ib 
effeet  immediately. 

A  codification  of  {83  County  Government  Act  (Hen.  G.  L.,  p. 
215). 

Former  section  4161. 

Former  statute.— 131  C.  199,  202,  63  P.  338  (citing  Co.  Gov.  Act 
of  1891,  i  87.  Stats.  1891,  p.  318.  showing  where  treasurer  must 
keep  moneys);  145  C.  49,  51.  78  P.  231  (citing  Co.  Gov.  Act  of 
1893,  i  87,  Stats.  1893.  p.  871.  showing  where  treasurer  must 
keep  moneys);  and  see  Hen.  G.  L.,  p.  215,  |  83. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§41ia    SUSPENDED  FBOM  OFFICE,  WHEN.    WheneTer 

an  action,  based  upon  official  misconduct.  Is  commenced 
against  any  county  treasurer,  the  supervisors  may,  in  tbeir 
discretion,  suspend  him  from  office  until  such  suit  is  deter- 
mined, and  may  appoint  some  person  to  fill  the  yacancy,  who 
shall  qualify  and  give  such  bond  as  may  be  required  by  the 
board  of  supervisors. 

HIstoryt  Original  section  enacted  March  12,  1872:  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  224.  !■ 
effect  immediately. 

A  codification  of  f  84  County  Government  Act  (Hen.  O.  L.,  p. 
215). 

Former  iieetlon  4162. 

Former  statnte.— 145  C.  49,  51,  78  P.  281  (cltlnff  Co.  Gov.  Act 
of  1893,  S  88,  Stats.  1893,  p.  371,  as  to  suspension  of  treasurer 
from  office);  and  see  Hen.  G.  U,  p.  21S,  I  84. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§  4110.  DEATH  OF  TK£ASUR£B.  In  case  of  the  death  of 
any  county  treasurer,  his  legal  representatives  must  deliver 
up  to  the  person  appointed  to  fill  the  vacancy  occasioned  by 
such  deathp  all  official  moneys,  books,  acoountSp  papers,  and 
documents  which  are  or  may  come  into  their  possession. 

Hlstoryi  Orlerinal  section  enacted  March  12,  1872;  amended 
April  27,  1880.  Code  Amdts.  1880  (Pol.  pt.).  p.  101;  act  held 
unconstitutional,  see  history,  f  4000  ante:  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  390.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  224.  In  c«c«t 
immediately. 

A  codification  of  S  85  County  Government  Act  (Hen.  G.  L.,  p. 
215). 

Former  section,  see  4163. 

Former  statute. — 145  C.  49,  51,  78  P.  231  (citing  Co.  Gov.  Act 
of  1893,  i  89,  Stats.  1893,  p.  371,  as  to  duty  of  leffal  representa- 
tives of  treasurer  upon  tlie  latter's  death);  and  see  Hen.  G.  I*, 
p.   215.   S  85. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§4120.  EXAMINATION  OF  BOOKS  AND  ACCOUNTS  OF. 
[BY  SUFERYISORS  AND  GRAND  JURY.]  The  books,  ac- 
counts, and  vouchers  of  the  treasurer  are  at  all  times  sub- 
ject to  the  inspection  and  examination  of  the  board  of  super- 
visors  and  grand  Jury. 

lll«t«ryt  Original  section  enacted  March  12,  1872:  amended 
March  3.  1874,  Code  Amdts.  1873-4,  p.  175;  February  10.  1876, 
Code  Amdts.  1875-6,  p.  66;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  390,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  224.     Ib  effect  immediately. 

A  codiflcatlbn  of  (  86  County  Government  Act  (Hen.  G.  L.,  p. 
216). 

Former  iieetloB  41S4. 

Former  Mtatate.— Hen.  G.  L..,  p.   215,  {86. 

Preaeat  aectloa. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§4121.  SAME.  [BY  CHAIRMAN  OF  BOARD,  DISTRICT 
ATTORNEY,  AND  AUDITOR.]  The  treasurer  must  permit 
the  chairman  of  the  board  of  supervisors,  district  attorney, 
and  auditor  to  examine  his  books  and  count  the  money  in  the 
treasury,  whenever  they  may  wish  to  make  an  examination  or 
counting. 

Hlntoryi  Original  section  enacted  March  12,  1872,  founded 
upon  I  11  Act  April  18,  1850  (Stats.  1860,  p.  262),  and  i  10  Act 
April  19,  1850  (Stats.  1850,  p.  264),  and  151  Act  April  29,  1851, 
Stats.  1851,  p.  179;  former  section  repealed  and  present  enacted 
March  18.  1907,  Stats,  and  Amdts.  1907.  p.  390,  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  225.     Ib  effect  immediately. 

A  codification  of  |  87  County  Government  Act  (Hen.  G.  L.,  p. 
216). 

Former  sectloii  4165. — 56  C.  1.  3  (amendatory  act  of  1880  con- 
strued as  unconstitutional. 

Former  statute. — Hen.  G.  L.,  p.  215.  8  87. 

Present  seetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

J  4122.  TREASURER  TO  RECEITE  AND  PAT  OUT 
MONEYS  ARISING  FROM  GIFTS,  ETC.  The  treasurer  is 
bereby  authorized  to  receive  any  money  constituting  a  gift 
or  bequest,  or  the  money  resulting  or  accruing  from  any  gift, 
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bequest  or  devise  and  pay  the  same  out  in  accordance  with 
the  terms  thereof,  or  when  none  are  fixed,  then  according  to 
law. 

History  I  Origrinal  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  56;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  390,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.  la  efliMt 
immediately. 

Present  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

See  S  4052a,  ante;  Hen.  G.  L.,  p.  496;  also  Kerr's  Pocket  GeaenU 
Laws,  tit.   "Gifts— To  Public  Use." 


ARTICLE  IV. 
THE  ASSESSOR. 
i  4126.     Duties  of. 

§4125.  DUTIES  OF.  The  assessor  must  perform  such 
duties  as  are  prescribed  In  title  nine,  part  three,  of  this  code, 
and  such  other  duties  as  are  required  by  law;  provided,  that 
where  any  salary  is  allowed  to  the  assessor,  by  law.  then 
where  such  officer  is  charged,  or  to  be  charged,  with  the  mak- 
ing of  maps  or  block  books,  he  shall  be  allowed  the  actual 
cost  of  making  the  same,  and  must  file  with  the  county 
auditor  a  sworn  statement,  monthly,  showing  in  detail  the 
names  of  persons,  and  amounts  paid  to  each  for  such  expense, 
and  the  assessor  must  thereupon  pay  over  and  account  to  the 
county,  or  city  and  county,  for  the  difference  between  any 
amount  allowed  for  such  purpose,  and  the  amount  actually 
expended  by  him  therefor. 

History  I  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907. 
p.  391,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  225.  la  etfe«t  imme- 
diately. 

A  codification  of  8  l-iS  County  Government  Act  (Hen.  G.  L.,  p. 
226). 

Former  scetloa  430(».^1  C.  A.  243,  246,  81  P.  1088  (assessor 
must  give  supervisors  what  information,  but  is  not  required  to 
do  what). 

Former  statute. — Hen.  G.  L.,  p.  226,  {  148. 

Present  sectloBr— 108  P.  199,  201  (soope  of  codifying  act  of 
1907). 
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ARTICLE  V. 

THE  TAX-COLLECTOR. 

§4126.     I>utie8  of. 

S  4128.  DUTIES  OF.  The  tax-collector  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of  this  code, 
and  as  license-collector  shall  collect  all  county  licenses*  and 
shall  perform  such  other  duties  as  are  required  by  law.  He 
shall,  at  least  once  a  month  and  oftener,  in  his  discretion,  pay 
the  public  money  in  his  hands  into  the  county  treasury,  tak- 
ing the  receipt  of  the  treasurer  therefor. 

Htotoryt  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
391,  Kerr*8  Stats,  and  Amdts.  1906-7,  p.  226.  Ib  elleet  Imme- 
diately. 

A  codiflcation  of  1 149  County  Oovernment  Act  (Hen.  G.  L.,  p. 
226). 

See  Kerr's  Cyc.  Pol.  C.  for  2  para,  annotation. 

Former  Mctlon  4801^—112  C.  66,  71,  72,  44  P.  488  (construed 
With    S4103   ante). 

Former  statote.— 112  C.  65.  73,  44  P.  48S  (citing  Co.  Gov.  Act 
of  1891.  i  154,  Stats.  1891,  p.  330.  as  to  duties  of  tax-collector, 
referrinflT  to  Co.  Gov.  Act  of  1887,  (110^.  Stats.  1887,  p.  208, 
but  showingr  that  this  last-named  section  was  expressly  repealed 
by  Co.  Gov.  Act  of  1889.  i  226  Stats.  1889,  p.  302,  and  that  1 154 
of  the  Co.  Gov.  Act  of  1883.  Stats.  1883,  p.  381,  had  never  been 
repealed,  but  was  re-enacted  in  1891,  Stats.  1891,  p.  330);  and  see 
Hen.  G.  L.,  p.  226.  i  149.  See  also  141  C.  396,  397,  74  P.  1036 
(citins  Act  of  March  27,  1896.  Stats.  1896,  p.  267,  approving  and 
leeralizincr  commissions  theretofore  allowed  by  supervisors  for 
the  collection  of  license  taxes). 

Preaent  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  duties  of  tax-collector,  see  Kerr's  Cyc.  Pol.  C.  H  3746- 
3810  and  notes. 

As  to  tax-coUectinsT,  generally,  see  Kerr's  Cyc.  Pol.  C.  {  3746 
and  note. 
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ARTICLE  VI. 

THE   LICENSE-COLLECTOR. 

i  4127.     Duties  of. 

9  4187.  MJTIS8  OF.  The  tax-collector  shall  be  ex  officio 
license-collector,  and  as  license-collector  shall  perform  the 
dntles  prescribed  by  law,  and  by  the  ordinances  of  the  board 

of  supervisors. 

Hliitoryi  Enacted  Biarch  IS,  1907.  Stats,  and  Amdts.  1907.  p. 
391.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  220.  la  tgcet  finrae- 
dlately. 

PreMnt  mtrt%ou> — 103   P.   199,   201    (scope  of  codifying*  act   of 

1907). 

ARTICLE  VII. 

THE  RECORDER. 

14130.     Duties  of. 

I  4181.     What  to  be  recorded. 

I  4132.     What  indexes  to  be  kept. 

I  4133.     Certificates  of  sale. 

I  4134.     Final  judgments. 

I  4135.     Decrees  In  partition. 

i  4185a.  Validating  improperly  recorded  Instruments.     laderlng. 

I  4136.     Two  or  more  Indexes. 

f4l87.     Indorse  documents. 

f  4138.     Time-book,  etc 

{4139.     To  take  acknowledgments. 

I  4140.     Penalty  for  neglect  or  misconduct. 

i  4141.     Not  to  render  service  without  fees. 

14142.     Records  open  to  Inspection. 

S  4142a.  When   contracts,   plans   and   specifications   may    be   re- 

turned  or  destroyed. 
i  4142b.  Recording   of   Instruments   when    records    loat,    injured 

or  destroyed  by  conflagration. 
S  4142c.  Duties  with  reference  to  registration  of  deaths,  taauance 

and  registration  of  burial  and  disinterment  permits, 

and  the  establishment  of  registration  districts. 

541S0.  DUTIES  OF.  The  recorder  must  procnre  sadi 
books  for  records  as  the  business  of  his  office  requires,  b«t 
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orders  for  the  same  must  first  be  obtained  from  the  board  of 
supervisors.  The  books  used  may  contain  printed  forms  of 
deeds,  mortgages,  or  other  instruments  of  general  use.  He 
has  the  custody  of,  and  must  keep  all  books,  records,  maps, 
and  papers  deposited  in  his  office. 

HJ»tor7>  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
391,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  226,  Ib  effect  imme- 
diately. 

A  codification  of  |  119  County  Oovernment  Act  (Hen.  O.  I*,  p. 
220). 

Ii*oriner  eeetion  4284. 

Former  etatnte. — 99  C.  278,  285.  83  P.  878  (citing  Co.  Gov.  Act 
of  1883,  S123.  Stats,  and  Amdts.  1883,  p.  325,  showing  what 
books  recorder  must  procure  and  keep);  and  see  Hen.  G.  L., 
p.  220,  1119. 

Preeeat  iieetloB. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

anh  WHAT  TO  BE  BECORDEB.  He  must,  upon  the 
payment  of  his  fees  for  the  same,  record,  separately,  in  a  fair 
hand,  or  typewriting,  in  large  and  well-bound  separate  books, 
either  sewed  books  or  an  Insertable  leaf,  which  when  placed 
in  the  book  can  not  be  removed: 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate, 
releases  of  mortgages,  powers  of  attorney  to  convey  real 
estate,  and  leases  which  have  been  acknowledged  or  proved. 

2.  Mortgages  of  personal  property. 

3.  Certificates  of  marriage  and  marriage  contracts. 

4.  Wills  admitted  to  probate. 

5.  Official  bonds. 

6.  Notices  of  mechanics'  liens. 

7.  Transcripts  of  Judgments,  which  by  law  are  made  liens 
upon  real  estate  in  this  state. 

8.  Notices  of  attachments  upon  real  estate. 

9.  Notices  of  the  pendency  of  an  action  affecting  real  estate, 
the  title  thereto,  or  the  possession  thereof. 

10.  Instruments  describing  or  relating  to  the  separate  prop- 
erty of  married  women. 

11.  Notices  of  pre-emption  claims. 

12.  Births  and  deaths. 
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13.  Certified  copies  of  decrees  and  judgments  of  coarts  of 
record;  and, 

14.  Such  other  writings  as  are  required  or  permitted  by  law 
to  be  recorded. 

Hlntoryi  Bnacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p. 
892,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  226;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  767. 

A  codification  of  $120  County  Government  Act  (Hen.  G.  L.,  p. 
220). 

Former  seetlon  42S5.— 98  C.  409.  412,  33  P.  326,  326  (referred 
to):  135  C.  173,  177,  67  P.  768  (cited);  8  C.  A.  689,  694,  97  P.  705 
(cited — grrants  are  to  be  recorded  in  one  set  of  books  and  mort- 
gages in  another). 

Former  «t«tate^l31  C.  652,  657,  82  A.  S.  391.  63  P.  844  (citing 
Co.  Qov.  Act  of  1891,  {  124,  Stats,  and  Amdts.  1891,  p.  324,  as 
to  duty  of  recorder);  129  C.  361,  863.  61  P.  1124  (citing  Co,  Got. 
Act  of  1897,  i  120,  subd.  12,  Stats,  and  Amdts.  1897,  p.  484,  rela- 
tive to  recording  other  writinsrs — such  as  locations  and  proofs 
of  labor  on  mining  claims);  152  C.  716,  722.  93  P.  858  (erro- 
neously citing  Co.  Gov.  Act  of  1897.  }  124,  instead  of  {  120,  subd. 
1,  Stats,  and  Amdts.  1897,  p.  484,  concerning  duty  to  record 
deeds,  etc.);  and  see  Hen.  G.  Li.,  p.  220,  §120. 

PreMKt  seetloB. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  effect  of  filing  In  recorder's  olllce.  Inventory  of  wife's 
separate  property,  see  Kerr's  Cyc.  C.  C.  |i  166,   166  and  notesL 

As  to  effect  of  or  want  of  recording^  see  Kerr's  Cyc.  C  C 
if  1213-1217  and  notes. 

As  to  filing  and  recording  of  will  and  its  proof,  see  Kerr's 
Cyc.  C.  a  P.  IS  1318,  1322  and  notes. 

As  to  filing:  claim  of  mechanics*  lien  In  recorder's  office,  see 
Kerr's  Cyc.  C.  C.  P.  J  1187  and  note. 

As  to  filing  marriage  license  and  certificate  with  county  re- 
corder, see  Kerr's  Cyc.  C.  C.  H  74-77  and  notes. 

As  to  mode  of  recording:,  see  Kerr's  Cyc.  C.  C.  H  1169-1173 
and  notes. 

As  to  recordation  of  transfers,  see  Kerr's  Cyc  G.  C  f|  USS- 
1217  and  notes. 

As  to  recording  assigrnment  of  mortgage,  see  Kerr's  Cyc.  C  C. 
i  2934  and  note. 

As  to  recording^  contracts,  see  Kerr's  Cyc.  C.  C  li  179.  180 
and  notes. 

As  to  recording  Judgrment  affecting  real  property,  sea  Kerr's 
Cyc.  C.  C.  {  1169  and  note. 

As  to  recording  letters-patent,  see  Kerr's  Cyc  C.  C.  |  460  and 
note. 
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As  to  recording  mort^afires  of  real  property,  see  Kerr's  Cyc. 
C.  C.  i  2952  and  note. 

As  to  recordlner  of  marriage  certificates,  see  Kerr's  Cyc.  C.  C. 
is  74-77  and  notes. 

As  to  recordlnar  of  marrlagre  settlements,  see  Kerr's  Cyc.  C.  C. 
if  179,   180  and  notes. 

As  to  recording:  of  mortgages  of  personal  property,  see  Kerr's 
Cyc.  C.  C.  ti  2959-2964. 

As  to  recording  official  bonds,  see  ante  81  950,  951;  Kerr's  Cyc. 
Pol.  C.  i  950  and  note. 

As  to  register  of  births,  etc.,  see  ante  IS  3077,  8079. 

As  to  register  of  deaths,  see  ante  H  8077-3079. 

As  to  registry  of  marriages,  see  ante  {  3079. 

As  to  satisfaction  of  mortgage  In  presence  of  recorder,  see 
Kerr's  Cyc.  C.  C.  SS  2938-2941  and  notes. 

As  to  what  may  be  recorded,  see  Kerr's  Cyc.  C.  C.  {{1158-1165 
and  notes. 

As  to  what  shall  be  recorded  in  cases  of  attachment,  see  Kerr's 
Cyc.  C.  C.  P.  I  542  and  note. 

Recording  of  Instruments  as  evidence,  see  Kerr's  Cyc.  C.  C. 
I  1206. 

§41S2.  WHAT  INDEXES  TO  BE  KEPT.  Every  recorder 
must  tkeep : 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled 
"Grantors,"  each  page  divided  Into  four  columns,  headed, 
respectively:  "Names  of  Grantors,"  "Names  of  Grantees," 
"Date  of  Deeds,  Grants,  or  Transfers,"  and  "Where  Recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  divided 
into  four  columns,  headed,  respectively:  "Names  of 
"Grantees,"  "Names  of  Grantors,"  "Date  of  Deeds,  Grants,  or 
Transfers,"  and  "Where  Recorded." 

3.  Two  indexes  of  mortgages,  labeled,  respectively:  "Mort- 
gagors of  Real  Property,"  "Mortgagors  of  Personal  Prop- 
erty," with  the  pages  thereof  divided  into  five  columns,  headed, 
respectively:  "Names  of  Mortgagors,"  "Names  of  Mort- 
gagees," "Date  of  Mortgages,"  "Where  Recorded,"  "When  Dis- 
charged." 

4.  Two  Indexes  of  mortgages,  labeled,  respectively:  "Mort- 
gages of  Real  Property,"  "Mortgagees  of  Personal  Property," 
with  the  pages  thereof  divided  into  five  columns,  headed,  re- 
spectively: "Names  of  Mortgagees,"  "Names  of  Mortgagors," 
"Date  of  Mortgages,"  "Where  Recorded,"  "When  Discharged." 
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5.  Two  Indexes  of  releases  of  mortgages,  labeled,  respec- 
tively: "Releases  of  Mortgages  of  Real  Property — ^Mort- 
gagors," "Releases  of  Mortgages  of  Personal  Property — Mort- 
gagors," with  pages  thereof  divided  into  six  columns,  headed. 
respectively:  "Parties  Releasing,"  "To  Whom  Releases  are 
Given,"  "Date  of  Releases,"  "Where  Releases  are  Recorded," 
"Date  of  Mortgages  Released,"  "Where  Mortgages  Released 
are  Recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled,  respec- 
tively: "Releases  of  Mortgages  of  Real  Property — ^Mort- 
gagees," "Releases  of  Mortgages  of  Personal  Property — ^Mort- 
gagees," with  pages  thereof  divided  into  four  columns,  headed, 
respectively:  "Parties  Whose  Mortgages  are  Released," 
"Parties  Releasing,"  "Date  of  Releases,"  "Where  Recorded." 

7.  An  index  of  powers  of  attorney,  labeled:  "Powers  of 
Attorney,"  each  page  divided  into  five  columns,  headed,  re- 
spectively: "Names  of  Parties  Executing  the  Powers,"  "To 
Whom  Powers  are  Executed,"  "Date  of  Powers,"  "Date  of 
Recording,"  "Where  Powers  are  Recorded." 

8.  An  index  of  leases,  labeled:  "Leases — Lessors,"  each 
page  divided  into  four  columns,  headed,  respectively:  "Names 
of  Lessors,"  "Names  of  Lessees,"  "Date  of  Leases,"  "When 
and  Where  Recorded." 

9.  An  index  of  leases,  labeled:  "Leases — Lessees,"  each 
page  divided  into  four  columns,  headed,  respectively:  "Names 
of  Lessees,"  "Names  of  Lessors,"  "Date  of  Leases,"  "When 
and  Where  Recorded." 

10.  An  index  of  marriage  certificates,  labeled:  "Marriage 
Certificates — Men,"  each  page  divided  Into  six  columns,  headed, 
respectively:  "Men  Married,"  "To  Whom  Married,"  "When 
Married."  "By  Whom  Married,"  "Where  Married,"  "Where 
Certificates  are  Recorded." 

11.  An  index  of  marriage  certificates,  labeled:  ''Marriage 
Certificates — Women,"  each  page  divided  into  six  colamns, 
headed,  respectively :  "Women  Married"  (and  under  this  head 
placing  the  family  names  of  the  women),  '*To  Whom  Mar* 
ried,"  "When  Married,"  "By  Whom  Married."  "Where  Married," 
"Where  Certificates  are  Recorded." 
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12.  An  index  of  assignments  of  mortgages  and  leases, 
labeled:  "Assignments  of  Mortgages  and  Leases — Assignors/' 
each  page  divided  into  five  columns,  headed,  respectlyely : 
"Assignors,"  "Assignees,"  "Instruments  Assigned,*'  "Date  of 
Assignment,"  "When  and  Where  Recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labeled:  "Assignments  of  Mortgages  and  Leases — Assignees," 
each  page  divided  Into  five  columns,  headed,  respectively: 
"Assignees,"  "Assignors,"  "Instruments  Assigned,"  "Date  of 
Assignment,"  "When  and  Where  Recorded." 

14.  An  index  of  wills,  labeled:  "Wills,"  each  page  divided 
into  four  columns,  headed,  respectively:  "Names  of  Testa- 
tors," "Date  of  Wills,"  "Date  of  Probate,"  "When  and  Where 
Recorded." 

15.  An  index  of  official  bonds,  labeled:  "Official  Bonds," 
each  page  divided  in  five  columns,  headed,  respectively: 
"Names  of  Officers,"  "Names  of  Offices,"  "Date  of  Bonds," 
"Amount  of  Bon^s,"  "When  and  Where  Recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled:  "Me- 
chanics' Liens,"  each  page  divided  into  three  columns,  headed, 
respectively:  "Parties  Against  Whom  Claimed,"  "Parties 
Claiming  Liens,"  "Notices— When  and  Where  Recorded." 

17.  An  index  to  transcripts  of  Judgments,  labeled:  "Tran- 
scripts of  Judgments,"  each  page  divided  into  seven  columns, 
headed,  respectively:  "Judgment  Debtors,"  "Judgment  Cred- 
itors," "Amount  of  Judgments,"  "Where  Recovered,"  "When 
Recovered,"  "When  Transcript  Piled,"  "When  Judgment  Sat- 
isfied." 

18.  An  index  of  attachments,  labeled:  "Attachments,"  each 
page  divided  into  six  columns,  headed,  respectively:  "Parties 
Against  Whom  Attachments  are  Issued,"  "Parties  Issuing 
Attachments,"  '*Notices  of  Attachments,"  "When  Recorded," 
"Where  Recorded,"  "When  Attachments  Discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled, 
"Notices  of  Actions,"  each  page  divided  into  three  columns, 
headed,  respectively:  "Parties  to  the  Action,"  "Notices — 
When  Recorded,"  "Where  Recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
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labeled:  "Separate  Property,"  each  page  divided  into  five 
columns,  headed,  respectively:  "Names  of  Married  Women,** 
"Names  of  their  Husbands,"  "Nature  of  Instruments  Re- 
corded," "When  Recorded,"  "Where  Recorded." 

21.  An  index  to  the  register  of  births  itnd  deaths. 

22.  An  "Index  to  Certificates  of  Residence." 

23.  An  index  of  mining  locations  and  of  documents  aflfectlns 
same,  labeled:  "Mining  Locations."  divided  into  suitable 
columns  showing  the  name  of  locator,  date  of  location,  date  of 
recording  and  place  where  claim  is  located. 

24.  An  index  suitable  for  the  provisions  of  "An  act  for  the 
certification  of  land  titles  and  the  simplification  of  the  transfer 
of  real  estate,"  approved  March  17,  1897. 

25.  Such  other  indexes  and  books  of  record  as  may  be 
required  in  the  performance  of  his  official  duties. 

Ukrtoryt  Enacted  March  18,  1907,  Stata.  and  Amdta.  1907,  p. 
392.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  227.  In  effect  imme- 
diately. 

A  codification  of  1 121  County  Government  Act  (Hen.  O.  I*.,  p. 
220). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  seetlon  4236.— 109  C.  178.  182.  18S,  41  P.  878  (con- 
strued); 8  C.  A.  689,  694,  97  P.  706  (showing  how  indexes  are 
to  be  kept — but  erroneously  citing  8  4286  Pol.  C.  as  f  4836). 
There  was  no  such  section  as  4336. 

Former  aectlon.— 131  C.  652.  657,  82  A.  S.  391.  63  P.  844  (cltinff 
Co.  Gov.  Act  of  1891.  8  125.  Stats,  and  Amdts.  1891,  p.  S24,  as  to 
what  indexes  must  be  kept). 

Former  •tatvte^-Hen.  Q.  L..  p.  220,  1 121. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


S418S.  CERTIFICATES  OF  SALE.  The  recorder  must 
keep  in  his  office  a  book,  to  be  called  "Certificates  of  Sales*" 
and  record  therein  all  certificates  of  sales  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judicial  pro- 
ceeding. He  must  also  prepare  an  index  thereto,  in  which.  In 
separate  columns,  he  must  enter  the  names  of  the  plaintiff  In 
the  execution,  the  defendant  in  the  execution,  the  purchaser 
at  the  sale,  and  the  date  of  the  sale. 
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Hlfltoryt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p. 
394,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  Imme- 
diately. 

A  codification  of  |  122  County  Government  Act  (Hen.  G.  L.,  p. 
222). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  ■ectlon  4287. — 75  C.  652,  557,  17  P.  680,  682  (con- 
strued). 

Former  statute. — Hen.  G.  L...  p.  222.  §122. 

Present  sectloii^ — 103  P.  199,  201  (scope  of  codifyinsr  act  of 
1907). 

S  41t4.  FINAL  JUDOMENTS.  The  recorder  must  file  and 
record  in  the  record  of  deeds,  grants,  and  transfers,  certified 
copies  of  final  Judgments  or  decrees  partitioning  or  affecting 
the  title  or  possession  of  real  property,  any  part  of  which  is 
situate  in  the  county  of  which  he  is  recorder. 

Hbrtoryt  Original  section  enacted  March  12,  1872;  amended 
April  8,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  84:  repealed  April 
27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  101;  act  held  uncon- 
stitutional, see  history,  f  4000  ante;  former  section  repealed  and 
present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p,  394, 
Kerr*8  Stats,  and  Amdts.  1906-7,  p.  229.    In  effect  immediately. 

A  codification  of  1 128  County  Government  Act  (Hen.  G.  L.,  p. 
222). 

Former  section  4288. 

Former  statnte.— Hen.  G.  L...  p.  222,  §  123. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  Judgment,  recording  of,  see  Kerr's  Cyc.  C.  C.  f  1169 
and    note. 

S41S&.  DECREES  IN  PARTITION.  Every  such  certified 
copy  of  a  judgment  or  decree  mentioned  in  the  preceding  sec- 
tion, from  the  time  of  filing  the  same  with  the  recorder  for 
record,  imparts  notice  to  all  persons  of  the  contents  thereof; 
and  subsequent  purchasers,  mortgagees,  and  lienholders  pur- 
chase and  take  with  like  notice  and  effect  as  if  such  copy  of 
decree  was  a  duly  recorded  deed,  grant,  or  transfer. 

HlMtoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
894,  Kerr's  Stats,  and  Amdts.  1906*7.  p.  229.  In  eCeet  imme- 
diately. 
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A  codiflcation  of  §124  County  Government  Act  (Hen.  G.  Ia,  p. 
222). 

Former  •ectloa  4289. 

Former  utatnte. — Hen.  G.  L...  p.  222.  |  124. 

Present  oeetlon. — 103   P.   199,    201    (scope  of   codifying  act   of 

1907). 

§418oii.  VALIDATING  IMPROPERLY  RECORDED  Dl- 
STRUMENTS.  INDEXING.  Whenever  any  Instrument  filed 
for  record  with  the  county  recorder  of  any  county  in  the  State 
of  California  has  been  copied  into  a  book  of  record  other  than 
that  designated  by  law,  but  which  said  instrument  has  been  or 
may  hereafter  be  indexed  in  the  proper  book  of  indices,  such 
instrument  from  the  date  of  such  indexing  imparts  notice  of 
its  contents  to  all  persons,  and  subsequent  purchasers,  mort- 
gagees, lien-holders  and  incumbrancers  purchase  and  take 
with  like  notice  and  effect  as  if  such  instrument  had  been 
copied  or  recorded  in  the  proper  book  of  record,  notwithstand- 
ing that  such  instrument  may  have  been  copied  into  some 
book  of  record  in  the  office  of  the  county  recorder  where  the 
same  was  filed  for  record  other  than  that  designated  by  ^aw, 
provided  the  same  was  copied  into  some  book  of  record  kept 
in  the  office  of  the  county  recorder  of  the  county  where  the 
same  is  entitled  to  record. 

Hliitoryi  Enacted  March  25,  1909,  Stats,  and  Amdts.  1909.  p. 
784.    In  effeet  immediately. 

§  4186.  TWO  OR  MORE  INDEXES.  The  recorder  may  keep 
in  the  same  volume  any  two  or  more  of  the  indexes  mentioned 
in  section  forty-one  hundred  and  thirty-two;  but  the  several 
indexes  must  be  kept  distinct  from  each  other,  and  the  vol- 
ume distinctly  marked  on  the  outside  in  such  a  way  as  to 
show  all  the  indexes  kept  therein. 

The  Banes  of  the  parties  In  the  first  eolwnfi  In  the  several 
indexes  must  be  arranged  in  alphabetical  order,  and  when  a 
conveyance  is  executed  by  a  sheriff,  the  name  of  the  sherUf 
and  the  party  charged  in  the  execution  must  both  be  inserted 
in  the  index;  and  when  an  instrument  is  recorded  to  which  an 
executor,  administrator,  or  trustee  is  a  party,  the  name  of 

1«86 


ch.V.artVII.]  INDORSEMENTS— time-book.  $  4137 

saoh  executor,  administrator,  or  trustee,  together  with  the 
name  of  the  testator,  or  intestate,  or  party  for  whom  the 
trust  is  held,  must  be  Inserted  In  the  index. 

HUrtoiTt     Enacted  March   18,   1907,  Stats,  and  Amdts.  1907,  p. 

394,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  imme- 
diately. 

A  codification  of  1 126  County  Government  Act  (Hen.  G.  L.,  p. 
222). 

Former  seetloii  424e. 

Farmer  stamte.— Hen.  G.  L.,  p.  222,  |  125. 

Present  aeetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§41S7.  IKBORSE  DOCUVEirTS.  When  any  instrument, 
paper,  or  notice,  authorized  by  law  to  be  recorded,  is  deposited 
in  the  recorder's  office  for  record,  the  recorder  must  indorse 
upon  the  same  the  time  when  it  was  received,  noting  the  year, 
month,  day,  hour,  and  minute  of  its  reception,  the  amount  of 
fees  for  recording,  and  must  record  the  same  without  delay, 
together  with  the  acknowledgments,  proofs,  and  certificates, 
written  upon  or  annexed  to  the  same,  with  the  plats,  surveys, 
schedule,  and  other  papers  thereto  annexed,  in  the  order  in 
which  the  same  were  received  for  record,  and  must  note  at 
the  foot  of  the  record  the  exact  time  of  its  reception,  and  the 
name  of  the  person  at  whose  request  it  was  recorded. 

Htatem     Elnacted  Maroh   18,  1907,  Stats,  and  Amdts.   1907,  p. 

395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  229.  In  effect  imme- 
diately. 

A  codification  of  f  128  County  Government  Act  (Hen.  Q.  L.,  p. 
222). 

Former  neetlon  4241.— 57  C.  399,  401  (cited);  67  C.  57.  58,  7 
P.  47  (cited). 

Fomer  statvle.— 131  C.  552,  557,  82  A.  S.  891.  68  P.  844  (citing 
Co.  Gov.  Act  of  1891,  f  130.  SUts.  and  Amdts.  1891,  p.  327,  con- 
cerning duty  to  record  instruments  without  delay);  and  see 
Hen.  G.  L..  p.  222,  i  126. 

Present  aertloa. — 108  P.  199,  201  (scope  of  codifying  act  of 
lt07). 

(4198.  TIME-BOOK,  ETC.  He  must  also  indorse  upon  each 
instrument,  paper,  or  notice  the  time  when,  the  book,  and 
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pages  in  which  it  is  recorded,  and  mast  thereafter  deliver  It 
to  the  party  leaving  the  same  for  record,  or  upon  his  order. 

History  I  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907.  p. 
395.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  230.  Im  effect  Imme- 
diately. 

A  codification  of  §127  County  Government  Act  (Hen.  G.  Ia,  p. 
228). 

Former  seetloa  4242.— 67  C.  57.  58.  7  P.  47  (cited). 

Former  Htatute. — ^Hen.  G.  L.,  p.  223.  1 127. 

Present  seetlon. — 103  P.    199,   201    (scope  of  codifying  act  of 

1907). 


S  il9».  TO  TAK£  ACKXOWLEDeiOSNTS.  It  shall  be  the 
duty  of  the  recorder,  upon  the  payment  or  tender  of  the  fees 
therefor,  to  take  and  certify  the  acknowledgment  of  all  instru- 
ments authorized  by  law  to  be  acknowledged. 

Hlstoryt  Enacted  March  18.  1907.  SUU.  and  Amdts.  1907.  p. 
395,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  230.  Ib  efloet  imme- 
diately. 

A  codification  of  $128  County  Government  Act  (Hen.  G.  !«..  p. 
228). 

Former  statute. — Hen.  G.  L.,  p.  223,  f  128. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

S  4140.    PENALTY  FOR  JTEGLECT  OR  MISCONDUCT.    If 

any  recorder  to  whom  an  instrument,  proved  or  acknowledged 
according  to  law.  or  any  paper  or  notice  which  may  by  law  be 
recorded,  is  delivered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument,  paper,  or 
notice  within  a  reasonable  time  after  receiving  the  same; 

2.  Records  any  instrument,  paper,  or  notice,  wilfully  or 
negligently,  untruly,  or  in  any  other  manner  than  Is  herein- 
before directed; 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as 
are  required  by  this  article,  or  to  make  the  proper  entries 
therein;  or. 

4.  Alters,  changes,  or  obliterates  any  records  deposited  in 
his  office,  or  inserts  any  new  matter  therein,  he  is  liable  to 
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the  party  aggrieved  for  three  times  the  amount  of  the  damages 
which  may  be  occasioned  thereby. 

HlstoiTt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  280.  In  effect  Imme- 
diately. 

A  codlflcation  of  1 129  County  Government  Act  (Hen.  O.  L.,  p. 
223). 

Former  feeetloit  4344. 

Ponncr  «tatnte.—Hen.  O.  L.,  p.  223,  1 129. 

Pveeeat  aectloB* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  offenses  by  officer  having:  custody  of  records,  see  Kerr's 
Cyc.  Pen.  C.  1 113  and  note. 

As  to  offenses  concerning  records  by  any  person,  see  Kerr's 
Cyc.  Pen.  C.  ||  114,  116,  470,  471  and  notes. 

S  4141.    NOT  TO  RSNDEB  S£BYIC£  WITHOUT  FEES.    He 

shall  not  record  any  instroment,  or  file  any  paper  or  notice,  or 
furnish  any  copy,  or  render  any  service  connected  with  his 
office,  until  the  fees  for  the  same,  as  prescribed  by  law,  are, 
if  demanded,  paid  or  tendered. 

Hlatom  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
395,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  la  effect  imme- 
diately. 

A  codification  of  f  130  County  Government  Act  (Hen.  G.  L.,  p. 
228). 

Former  section   4246. 

Fommew  0tatmte«— Hen.  G.  L..  p.  223,  1 130. 

Present  section. — 103  P.  199,  201  (scope  of  codifylnfir  act  of 
1907). 

No  rlgrht  to  chargre  fees  for  services  for  wliich  statute  makes 
no  provision. — See  89  N.  B.  Rep.  169. 

§  4142.  BECOBDS  OPEN  TO  INSPECTION.  All  books  of 
record,  maps,  charts,  surveys,  and  other  papers  on  file  in  the 
recorder's  office,  must,  during  office  hours,  be  open  for  inspec- 
tion by  any  person,  without  charge;  and  the  recorder  must 
arrange  the  books  of  record  and  indexes  in  his  office  in  such 
suitable  places  as  to  facilitate  their  inspection. 

Hlstoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
39§.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  230.  In  effect  imme- 
diately. 
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A  codification  of  1 131  County  Oovemment  Act  (Hen.  Q,  Ia,  p, 

228). 

Vnpnner  sectloA  4246. 

Former  •t«tnte. — ^Hen.  O.  L.,  p.  22S»  1 181. 

Prenent  section. — 103   P.   199,   201    (scope   of  codtfylnff  act  of 

1907). 

§  4142a.  WHEN  CONTBACTS,  PLANS  AND  SPECinCA- 
TIONS  MAY  BE  BETUBNEB  OB  DE8TB0TSD.     After  the 

expiration  of  two  years  from  the  date  of  filing  in  the  recorder's 
offltse  of  notice  of  completion  of  any  building  or  improTcment, 
the  contract,  plans  and  specifications  under  which  the  work 
or  improvement  was  performed  may  be  returned  by  the 
recorder  to  the  person  filing  the  same  unless  the  recorder  has 
been  notified  in  writing  to  retain  the  same  by  some  one  claim- 
ing some  interest  under  such  contract  or  in  the  property 
affected  thereby.  If  no  such  notice  be  given  the  recorder  may, 
after  the  expiration  of  said  two  years,  destroy  such  contract, 
plans  and  specifications. 

HlHtoryi  Enacted  March  18,  1907,  Stats,  and  Amdta.  1907.  p. 
396,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2S1.  la  efleec  Imme- 
diately. 

Former  sectloa  4247. 

Present  section. — 103   P.    199.    201    (scope   of  codifying   act  of 

1907). 

§  4142b.  B£(  OBDING  OF  IN8TBUMENT  WHEN  RECOBBS 
LOST,  IXJl  BED   OB   DESTBOYED   BT   CON  FLAG  B  A  TICK. 

1.  Whenever  any  record  of  any  instrument  has  been,  or  shall 
hereafter  be,  lost,  injured  or  destroyed  by  conflagration  or 
other  public  calamity,  the  recorder  of  such  county,  or  city  and 
county  is  hereby  authorised  and  directed  to  record  any  Instru- 
ment of  writing  entitled  to  record  under  the  provisions  of 
article  seven,  chapter  five,  title  two,  part  four,  of  this  code, 
which  instrument  of  writing  had  been  previously  recorded  In 
his  office.  In  recording  the  same,  the  recorder  shall  record 
all  certificates  attached  thereto  and  all  indorsements  thereon, 
and  if  any  of  such  certificates  or  indorsements  ahow  the 
previous  recording  of  the  same  in  the  county,  or  city  asd 
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county,  where  said  instrament  is  presented  for  record,  the 
date  appearing  In  such  certificate  or  Instrument  of  such 
record  shall  be  deemed  and  taken  as  the  date  of  the  record- 
ing thereof  In  said  county  or  city  and  county,  where  said 
instrument  is  presented  for  record.  Such  record  and  certified 
copies  thereof,  duly  certified  by  the  recorder  of  any  such 
county,  or  city  and  county,  under  his  seal  of  office,  may  be 
introduced  In  evidence,  with  the  same  force  and  effect  as  the 
original  record  or  certified  copies  of  the  original  record. 

2.  [Same.  Ifhen  eertffled  by  recorder  of  another  county.] 
Whenever  any  record  of  any  instrument  has  been,  or  shall 
hereafter  be,  lost,  Injured  or  destroyed  by  conflagration  or 
other  public  calamity,  the  recorder  of  such  county,  or  city 
and  county  is  hereby  authorized  and  directed,  when  pre- 
sented to  him  for  record,  to  record  any  instrument  of  writing 
entitled  to  record  under  the  provisions  of  article  seven,  chap- 
ter five,  title  two,  part  four,  of  this  code,  which  said  instrument 
of  writing  shall  have  been  or  shall  be  duly  certified  by  the 
recorder  of  any  other  county,  or  city  and  county,  of  this  state 
as  being  of  record  in  his  ofilce.  In  recording  the  same,  the 
recorder  shall  record  all  certificates  attached  thereto,  or  In- 
dorsements thereon,  and  if  any  such  certificates  or  indorse- 
ments show  the  previous  recording  of  the  same  in  the  county, 
or  city  and  county,  where  the  said  certified  copy  of  the  said 
Instrument  is  presented  for  record,  the  date  appearing  in 
such  certificate  or  indorsement  of  such  record  shall  be  deemed 
and  taken  as  the  date  of  the  recording  thereof  in  said  county, 
or  city  and  county  recorder's  office,  where  the  said  certified 
copy  is  so  presented  for  record.  Said  record  and  certified 
copies  of  any  such  record,  duly  certified  by  the  recorder  of 
any  such  county,  or  city  and  county,  under  his  seal  of  office, 
may  be  introduced  in  evidence  with  the  same  force  and  effect 
as  the  original  record  or  certified  copies  of  the  original  record. 

3.  [Fees.]  Such  county,  or  city  and  county  recorder  shall 
be  entitled,  for  his  services  hereunder,  to  receive  the  same 
amount  of  fees  as  he  is  entitled  to  receive  for  the  recording  of 
instruments  of  like  character. 
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HIjitoiTt  Enacted  June  le.  1906,  Stats,  and  Amdta.  190€,  p. 
76;  re-enacted  without  reference  to  former  act,  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  396,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
231.     In  effect  immediately. 

Present  ■eetlon. — 103  P.  199.  201  (scope  of  codifyingr  act  of 
1907). 

§  414SC  DUTIES  WITH  REFERENCE  TO  RECU8TRATI0N 
OF  DEATHS,  ISSUANCE  AND  REGISTRATION  OF  BURIAL 
AND  DISINTERMENT  PERMITS,  AND  THE  ESTABLISH- 
MENT  OF  REGISTRATION  DISTRICTS.  Each  county  re- 
oorder  shall  have  the  powers  and  shall  perform  the  duties 
within  the  county  of  which  he  is  the  recorder,  which  are  pre- 
scribed and  required  by  the  provisions  of  an  act  entitled,  ''An 
act  for  the  registrations  of  deaths,  the  issuance  and  registra- 
tion of  burial  and  disinterment  permits  and  the  establishment 
of  registration  districts  in  counties,  cities  and  counties,  cities 
and  incorporated  towns,  under  the  superintendence  of  the 
state  bureau  of  vital  statistics  and  prescribing  the  powers  and 
duties  of  registrars,  coroners,  physicians,  undertakers,  sextons 
and  other  persons  in  relation  to  such  registration  and  fixing 
penalties  for  violation  of  this  act,"  approved  March  IS,  1905. 
He  shall  also  have  the  powers,  and  shall  perform  the  duties 
witliin  the  county  of  which  he  is  such  officer  which  are  pre- 
scribed and  required  by  the  provisions  of  chapter  three,  title 
seven,  of  part  three,  of  this  code,  relating  to  the  registry  of 
births,  marriages  and  deaths. 

lllat«ra*7i  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
397,  Kerr's  Stats,  and  AmdU,  1906-7,  p.  232.  la  eCect  imme- 
diately. 

Presemt  iieetton.^ — 103  P.   199,   201    (scope  of  codifying  act   of 

1907). 

As   to   burial   and   disinterment  permits,   see   Hen.   G.   U.   pp. 

90-96. 
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ARTICLE  VIII. 

THE  CORONER. 

I  4148.  DuUes  of. 

I  4144.  Must  cause  bodies  to  be  burled. 

§  4145.  Must  keep  official  register. 

I  4146.  Duties  as  to  property  of  deceased  persons. 

I  4147.  Justice  of  the  peace  to  act  as  coroner,  when. 

I  4148.  Coroner  to  act  as  sheriff,  when. 

§4149.  DUTIES  OF.  The  coroner  must  hold  inquests  as 
prescribed  by  chapter  two,  title  twelve,  part  two,  of  the  Penal 
Code.  The  coroner,  or  other  officer  holding  the  inquest  upon 
the  body  of  a  deceased  person,  may  subpoena  a  chemist  to 
make  an  analysis  of  the  contents  of  the  stomach  or  of  the 
tissues  of  the  body,  or  a  physician  or  surgeon  to  inspect  the 
body,  or  hold  a  post  mortem  examination  of  the  deceased,  and 
give  a  professional  opinion  as  t6  the  cause  of  death,  and  shall 
cause  the  testimony  given  by  any  witness  to  be  reduced  to 
writing,  under  his  direction,  and  may,  upon  the  written  order 
of  the  district  attorney,  employ  a  clerk  or  stenographer  for 
such  purpose,  at  the  same  compensation  allowed  to  stenog- 
raphers in  the  superior  court  of  the  county;  and.  when  such 
testimony  is  taken  down  by  a  stenographer,  his  transcription 
thereof,  duly  certified  to,  shall  constitute  the  deposition  of 
such  witness. 

Hlstoryi  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
397,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  232.  In  effect  imme- 
diately. 

A  codification  of  1 142  County  Government  Act  (Hen.  G.  L.,  p. 
226). 

Former  seetlons  4285,  42fa. — 66  C.  1,  4  (that  act  of  1880,  to 
amend  |4292.  was  unconstitutional). 

Fomer  statute. — Hen.  G.  L..  p.  226,  1 142. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

As  to  coroner,  Inquest  and  duties  of,  see  Kerr's  Cyc.  Pen.  C. 
II  1510-1519  and   notes. 
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§  4144.  MUST  CAUSE  BODIES  TO  BE  BUMED.  When  an 
Inquest  is  held  by  the  coroner,  and  no  other  person  takes 
charge  of  the  body  of  deceased,  he  must  cause  it  to  be  decently 
Interred;  and  if  there  is  not  sufficient  property  belonging  to 
the  estate  of  the  deceased  to  pay  the  necessary  expenses  of  the 
burial,  the  expenses  are  a  legal  charge  against  the  county. 

History  I  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  397,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  Ui 
elTeot  immediately. 

A  codiflcation  of  f  143  County  Qovernment  Act  (Hen.  G.  L*..  p. 
225). 

Former  aeetlon  4286. 

Former  statute. — Hen.  G.  L..  p.  225,  $  148. 

Present  scetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  duty  to  bury  and  property  in  corpse,  see  Kerr's  Cyc. 
C.  C.  i  655  and  note  pars.  2-24. 

§4145.    MUST  KEEP  OFFICIAL  BEGISTEK.    It  shall  be 

the  duty  of  the  coroner  of  each  county  to  keep  an  official 
register,  to  be  labeled  "coroner's  register/'  in  which  he  shall 
enter  the  date  of  holding  all  inquests,  the  name  of  the  de- 
ceased, when  known,  and  when  not,  such  description  of  the 
deceased  as  may  be  sufficient  for  identification;  property  found 
on  the  person  of  deceased,  if  any;  what  disposition  was  made 
of  the  same  by  the  coroner;  the  cause  of  death,  when  known, 
and  such  other  information  as  may  pertain  to  the  identity  of 
the  deceased. 

Hlstoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repi'aled  and  present  enacted  March  19,  1907.  Stats,  and 
Amdts.  1907,  p.  398.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  233.  In 
effect  immediately. 

A  codification  of  $144  County  Government  Act  (Hen.  O.  Lh,  p. 
225). 

Former  statute. — Hen.  G.  L.,  p.   225,   |  144. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

§  4146.    DUTIES  AS  TO  PROPERTY  OF  DECEASED  FEB- 

SONS.    The  coroner  must,  within  thirty  days  after  an  Inqueet 
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upon  a  dead  body,  deliver  to  the  treasurer,  or  the  legal  repre- 
sentatives of  the  deceased,  any  money  or  other  property  found 
upon  the  body,  and  at  the  same  time  file  an  affidavit  with  the 
treasurer,  showing: 

1.  The  amount  of  money  or  other  property  belonging  to  the 
estate  of  the  deceased  person  which  has  come  into  his  posses- 
sion  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

3.  If  the  coroner,  or  any  justice  of  the  peace  acting  as  cor- 
oner, fail  to  deliver  to  the  treasurer,  within  thirty  days  after 
any  inquest  upon  a 'dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  mean  time  by  the  public 
administrator,  or  other  legal  representative  of  the  decedent, 
as  required  by  this  section,  the  district  attorney  must  proceed 
against  the  coroner,  or  Justice  of  the  peace  acting  as  coroner, 
to  recover  the  same,  by  civil  action,  in  the  name  of  the  county. 

HiJitorTt  Original  section  enacted  March  12»  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  398,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  la 
effect  immediately. 

A  codification  of  1 145  County  G-overnment  Act  (Hen.  G.  L.,  p. 
226). 

Former  sections  4287,  4288. 
Former  statute. — ^Hen.  G.  L.,  p.   226,  1146. 

PrescBt  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§  4147.  JUSTICE  OF  THE  PEACE  TO  ACT  AS  CORONER, 
WHEN.  If  the  office  of  coroner  Is  vacant,  or  he  Is  absent,  or 
unable  to  attend,  the  duties  of  his  office  may  be  discharged  by 
any  justice  of  the  peace  of  the  county,  with  the  like  authority, 
and  subject  to  the  same  obligations  and  penalties  as  the  cor- 
oner. 

History:  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  898,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  233.  In 
eCeet  immediately. 

A  codlflcation  of  f  146  County  Government  Act  (Hen.  G.  L.,  p. 
226). 
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Former  •eetlon  4288. 

Former  statute. — Hen.  G.  L.,  p.  226,  |  146. 

Prenent  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4148.    COBONEB  TO  ACT  AS  SHEBIFF,  WHEN.    la  the 

cases  specified  la  sectloa  forty-oae  huadred  aad  seveaty-two, 
the  coroner  must  discharge  the  duties  of  sheriff. 

History  I  Origrinal  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18.  1907.  Stats,  and 
Amdts.  1907,  p.  398,  Kerr's  SUts.  and  Amdts.  1906-7,  p.  233.  la 
effect  immediately.  . 

A  codification  of  |  147  County  Government  Act  (Hen.  O.  L..  p. 
'226). 

Former  section  4290. 

Former  statute. — Hen.  G.  L..  p.  226,  {  147. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  coroner  acting  as  sheriff,  see  post  I  4172;  Kerr's  Cyc.  Pol. 
C.  S  4191  and  note. 
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Ch.V^rtIX.]  LIVE-STOCK  INSPECTOR.  §§  4149, 4149a 

ARTICLE  IX. 

THE  LIVE-STOCK  INSPECTOR. 

I  4149.     Appointed  by  supervisors,  when. 
i  4149a.  Duties  of. 

§4149.  APPOINTED  BT  SUPEBYISORS,  WHEN.  The  live- 
stock inspector  shall  be  appointed  by  the  board  of  supervisors 
whenever  in  the  discretion  of  such  board  the  interest  of  the 
public  welfare  demands  the  services  of  such  an  officer,  and 
such  officer  shall  hold  his  office  at  the  pleasure  of  the  appoint- 
ing power.  He  shall  receive  a  salary  in  the  sum  of  one  hun- 
dred and  twenty-five  dollars  per  month,  which  salary  shall  be 
paid  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  funds  that  other  county  officers  are  paid. 

HlatovTt  Orli^inal  section  enacted  March  12,  1872,  founded 
upon  111  Act  March  27,  1850,  Stata  1860,  p.  116;  former  section 
repealed  and  present  section  enacted  March  18.  1907,  Stats,  and 
Amdts.  1907,  p.  398,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.  In 
effect  immediately. 

A  codification  of  I  55^  County  Government  Act  (Hen.  G.  L.,  p. 
210). 

Kormer  Htatutc.— Hen.  G.  L.,  p.  210,  {55%. 

Prenent  section. — 103  P.  199,  201  (scope  of  codlfyini?  act  of 
1907). 

S  4UH.  DUTIES  OF.  It  shall  be  the  duty  of  the  live-stock 
inspector,  acting  under  the  provision  of  the  state  veterinarian, 
to  enforce  all  laws  of  the  state  of  California,  and  all  orders 
and  ordinances  of  the  board  of  supervisors  of  his  county  per- 
taining to  the  health  and  sanitary  surroundings  of  all  live 
stock  in  his  county,  and  for  that  purpose  he  is  hereby  author- 
ized and  empowered,  by  and  with  the  approval  of  the  board  of 
supervisors,  to  establish,  maintain,  and  enforce  such  quaran- 
tine, sanitary  and  other  regulations  as  he  may  deem  proper 
and  necessary.  He  shall  give  to  the  duties  of  his  office  such 
time  and  attention  as  may  be  necessary  to  secure  the  general 
protection  and  advancement  of  all  matters  pertaining  to  the 
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health  and  sanitary  condition  of  the  domestic  live  stock  ot 
his  county. 

HUitoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
398,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.  In  effect  Imme- 
diately. 

A  codification  of  9  162^  County  Qovemment  Act  (Hen.  O.  L.. 
p.  227). 

Former  atatute. — Stats,  and  Amdts.   1905,  p.   723;  Hen.  O.  L*.. 

§152%. 

Present  scetlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 


ARTICLE  X.       . 

FISH  AND  GAME  WARDEN. 

S  4149b.    Appointment,  removal,  and  bond. 
S  4149c.     Duties  of. 
S  4149d.     Salary. 

§  4149b.    APPOINTMENT,   BEMOYAL,   AND   BOND.     The 

board  of  supervisors  of  each  county  may,  in  the  discretion  of 
the  board,  at  the  first  meeting  thereof  held  in  January,  nine- 
teen hundred  and  nine,  and  in  January  every  two  years  there- 
after, appoint  a  suitable  person  to  serve  for  the  period  of  two 
years  from  the  date  of  his  appointment  as  fish  and  game 
warden  of  the  county.  Such  fish  and  game  warden  may  be 
removed  by  the  board  of  supervisors  for  intemperance,  neglect 
of  duty,  or  other  good  and  sufficient  reasons.  Said  fish  and 
game  warden  shall,  before  entering  upon  the  discharge  of 
his  duties,  execute  a  bond  with  sureties  in  such  sum  as  may 
be  required  by  the  board  of  supervisors,  for  the  faithful  and 
proper  discharge  of  his  duties  as  such  fish  and  game  warden. 

History t  Enacted  March  18,  1907.  StaU.  and  Amdts.  1907,  p. 
399,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  234.  la  ctfect  imme- 
diately. 

A  codincation  of  |$  1  and  4  (in  part)  Stats,  and  Amdts.  1895. 
p.  169,  as  amended  Stats,  and  Amdts.  1905,  p.  S19  (Hen.  G.  L*.,  p. 
479). 

Former  statute. — Hen.  G.  L.,  p.  479,  Stats,  and  Amdts.  1895,  p. 
169.    S  1,    pt.    4. 

Present  seetlom. — 103   P.   199,   201    (scope  of  codifying  act  of 

1907). 
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§  4149c.  DUTIES  OF.  Said  fish  and  game  warden  shall 
enforce  the  state  laws,  and  all  county  and  municipal  ordi- 
nances relating  to  the  protection  of  fish  and  game,  and  he  shall 
be  vested  with  all  the  powers  of  a  peace  officer  to  make  arrests 
for  the  violation  of  such  laws  and  ordinances.  He  shall  report 
quarterly  to  the  board  of  supervisors,  giving  a  detailed  state- 
ment of  all  arrests  made,  convictions  had  and  fines  collected, 
and  a  general  statement  in  regard  to  the  management  of  his 
office. 

Tffijitar7t  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
399,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  236.  In  effect  imme- 
diately. 

A  codification  of  f  2  Stats,  and  Amdts.  1896.  p.  169  (Hen.  G.  L., 
p.   479). 

Former  «t«t«4e. — Hen.  G.  L..  p.  479,  Stats,  and  Amdts.  1895,  p. 
169,    12. 

Preaent  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

FISH  AND  GAMB^ — There  are  various  enactments  affecting 
particular  localities  or  for  special  purposes  which  are  probably 
superseded  by  the  more  recent  general  provisions  of  the  Penal 
Code:  Siskiyou  County,  Stats.  1866-6,  p.  867;  Tolo,  Stats.  1871-2, 
p.  411:  Napa,  Stats.  1871-2,  p.  441,  and  Stats.  1871-2,  p.  660; 
Butte,  Stats.  1871-2,  p.  138;  Nevada.  Stats.  1873-4,  p.  80;  Plumas 
and  Sierra,  Stats.  1873-4.  p.  164,  and  Stats.  1876-6,  p.  726;  deer 
on  Mount  Diablo,  Stats.  1877-8,  p.  699  (expired);  Alameda,  Lake 
Chabot  or  San  Leandro  Creek,  Stats.  1877-8,  p.  698;  use  of  nets, 
etc..  San  Antonio  Creek,  Alameda  County,  Stats.  1876-6,  p.  362; 
as  to  Bolinas  Bay,  Marin  County,  Stats.  1866-6,  p.  637;  as  to 
Kings  River  and  flumes  or  ditches  leading  therefrom.  Stats. 
1877-8,  p.  601. 

As  to  having  in  possession  during  the  prohibited  period  any 
game,  etc.,  see  Kerr's  Cyc.  Pen.  C.  f  626,  and  cases  there  noted. 

GAMB   AND   FISH   LAWS. 

As  affecting  interstate  commerce. — See  13  L.  804;  briefs  in  29 
Lw  715,  38  L.  696. 

As  to  sale  of  game  and  fish  Imported,  see  83  L.  696. 

Innocent  violation  of. — See  brief  In  29  L..  715. 

Constitutionality  of  statute  authorizing:  summary  forfeiture 
of  property  used  in  violation  of. — See  brief  in  66  L.  610. 

Construction  of. — See  brief  in  36  L.  765. 

Cruel  and  unusual  punishment  for  violation  of. — See  36  Lk 
572. 
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Of  various  states. — See  8  L.  448. 

Power  of  state  as  to. — See  brief  in  40  L.  152. 

Prohibltingr  suidingr  in  flshins  or  forest  hunting:  without  reff- 
Istnitlon. — See    50    L.    544. 

Right  of  state  to  regulate  taking  of  fish  and  game. — See  brief 
in    58   L.   95. 

Flak  Uiws. 

Power  of  state  to  control  and  regulate  flsherles. — See  53  A. 
S.   293. 

Power  of  state  to  regulate  taking  of  fish  in  tide-water. — See 
23  A.  S.  837. 

Property  in  flsh,  arises  when. — See  58  A.  S.  187. 

Game  Laws. 

Applicable  to  game  purchased  on  Indian  reservation. — See  40 
L.   759. 

Carriers  not  in  provision  as  to  penalty. — See  IS  L.  88. 

Constitutionality  of  laws  protecting  game. — See  42  A.  S. 
138. 

Contract  for  cold  storage  of  game  during  close  season. — See 
40   L.    15L 

Deer  in  large  park:  right  of  owner  to  kill  in  close  time. — See 
35  L.  279. 

Following  moose  till  snowbound  and  capturing  during  close 
time.— See  8  L.   448. 

Game  laws  as  affecting  interstate  commerce. — See  brief  in 
53  L.  134. 

Game  laws;  game  as  property  of  the  state;  validity  of  statute 
authorizing  summary  seizure  and  forfeiture  to  state  of  all  guns, 
etc.,  in  actual  use  in  violation  of  law. — See  brief  In   66  L.   611. 

Individual  property  in  game;  liability  for  unlawful  transpor- 
tation of. — See  brief  In  9  L.   183. 

Intent  in  killing  game  birds  taken  out  of  state. — See  IS  L. 
804. 

Liability  of  carrier  for  transporting  game. — See  29  L.  714. 

Taking  carcasses  from  carrier  during  interstate  transporta* 
tlon. — See  13  L.  33. 

Possession  during  closed  season;  prior  acquisition. — See  brief 
in  52  L.  803. 

Power  of  state  to  impose  restriction  on  right  to  kill. — See 
brief  in  51  L.  405. 

Prohibited  possession  of  game  killed  in  other  state.-^See  36 
L.  765. 

Prohibiting  possession  of  quail  during  closed  season. — See  61 
L.  404. 

Prohibiting  transportation  of  game  killed. — See  9  L.  138. 
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Protectingr  grame  by  either  general  or  special  laws. — See  88 
I^  114. 

Regrulations  for  preserving:  £:ame. — See  40  L.   151. 

Restriction  of  conslgrnment  of  grame  to  market  by  common 
carrier. — See  82  L.   181. 

State  act  prohibiting  killing:  of  birds  to  be  taken  from  state. — 
See  13  L.  804. 

Third  person  liberating  animal  captured  during:  closed  time. — 
See  8  L.  448. 

§  4149d.  SALARY,  The  salary  and  compensation  of  the  fish 
and  game  warden  shall  be  as  follows:  For  counties  of  the 
second  class,  one  hundred  and  twenty-five  dollars  per  month; 
for  counties  of  the  first  and  third  classes,  one  hundred  dollars 
per  month;  for  counties  of  the  fourth,  fifth  and  sixth  classes, 
the  sum  of  seventy-five  dollars  per  month;  for  counties  of 
the  seventh,  eighth,  ninth  and  tenth  classes,  the  sum  of  sixty 
dollars  per  month ;  and  for  all  other  classes  from  the  eleventh 
to  the  fifty-seventh,  inclusive,  the  sum  of  fifty  dollars  per 
month.  In  addition  thereto  said  warden  shall  be  allowed  a 
sum  not  to  exceed  twenty-five  dollars  per  month  for  expenses 
incurred  by  him  in  the  performance  of  his  duties.  Said  salary 
and  expenses  incurred  must  be  paid  monthly  from  the  county 
treasury. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
399.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  235.  In  effect  imme- 
diately. 

A  codification  of  fi  4  Stats,  and  Amdts.  1895,  p.  169,  as  amended 
Stats,  and  Amdts.  1905.  p.  319  (Hen.  G.  L..,  p.  480). 

Former  statute. — Hen.  Q.  L*.,.  p.  479,  Stats,  and  Amdts.  1895,  p. 
169,  SI  3,  4. 

Present  section. — 103  P.  199,  201  (scope  of  codifying;  act  of 
1907). 


1701 


§  4160 

POLITICAL,  CODE.                    [Pt.IV,TIUL 

CHAPTER  VI. 

JUDICIAL  DEPARTME24T. 

Article  I. 

The  Superior  Court.  S§  4150,  4151. 

II. 

The  Clerk  of  the  Superior  Court.  §  4162. 

III. 

The  District  Attorney.  §§  4153-4166a. 

IV. 

The  Sheriff,  §S  4157-4176. 

V. 

The  County  Clerk,  §§  4178.  4179. 

VI. 

The  Official  Reporter,  S  4180. 

VII. 

The  Public  Administrator.  §S  4181-4183. 

VIII. 

The  JusUces'  Court.  99  4185.  4186. 

IX. 

ConsUbles.  §§  4187.  4188. 

X. 

The  Law  Library.  §§  4190-4204. 

ARTICLE  I. 

THE  SUPERIOR  COURT. 

1  4160.     DiatleB  of  Judgre  of  superior  court. 

S  4151.     Same.    When  ffrand  Jury  is  in  session. 

9  4160.    DUTIES  OF  JUDGE  OF  SUPEBIOB  COUBT.    Bach 

judge  of  the  superior  court  must: 

Perform  such  duties  as  are  prescribed  by  the  laws  of  the 
state  and  in  this  title. 

History  I  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  Ifarch  18.  1907,  Stata.  and 
Amdts.  1907,  p.  400,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  23S.  la 
clEect  Immediately.' 

See  Kerr's  Cyc  Pol.  C.  for  4  pars,  annotation. 

Pormer  section  41S4. — 56  C.  1,  4  (amendatory  act  of  1880  con* 
strued  as  unconstitutional). 

Present  seetton. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  decision  of  court  to  be  in  writing  and  filed  within  thirty 
days  after  submission,  see  Kerr's  Cyc.  C.  C.  P.  f  682  and  note. 

As  to  election  of  county  officers  and  terms  of  office,  see  a.nte 
14021;   Kerr's  Cyc.  Pol.  C.  |  4109  and  note. 

As  to  election  of  Judges,  see  Kerr's  Cyc.  Pol.  C.  8  4110  and 
->te. 
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As  to  Judflre  heing  elected  at  same  time  and  in  same  manner 
as  other  state  officers,  see  Const.  1879,  art.  XXII,  S  10,  Hen. 
O.  Lb,  p.  evil. 

As  to  Judgre  not  being  entitled  to  salary  if  causes  remain  sub- 
mitted and  undecided  for  more  than  ninety  days,  see  Const.  1879, 
art.  VI,  I  24,  Hen.  G.  L.,  p.  Ixxxv. 

As  to  Judgment  of  court  to  be  entered  within  ten  days  after 
submission  when  trial  Is  by  court,  see  Kerr's  Cyc.  C.  C.  P.  I  892 
and  note. 

S  4161.    SAME.    WHEN   eBAKB   JUBT  IS  IK   SESSIOV. 

It  shall  be  the  duty  of  the  judge  of  the  superior  court  of  each 
and  every  county  whenever  a  grand  jury  is  impaneled,  In 
addition  to  other  matters  requiring  action,  to  call  their  atten- 
tion to  the  provisions  of  chapter  one  of  this  title,  and  to 
Instruct  them  to  ascertain  by  a  careful  and  diligent  investiga- 
tion whether  the  provisions  thereof  have  been  complied  with, 
and  to  note  the  result  of  such  investigation  in  their  report 

History t  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  400,  Kerr's  Stats,  and  AmdU.  1906-7,  p.  286.  Im 
effect  immediately. 

A  codification  of  {  9  County  Oovernment  Act  (Hen.  O.  L.,  p. 
190). 

Pormer  statate. — Hen.  G.  Lu,  p.  190,  S  9. 

Present  seetloa* — 108  P.  199,  201  (scope  of  codifying  act  Of 
1907). 
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ARTICLE  II. 
THE  CLERK  OF  THE  SUPERIOR  COURT. 

S4162.     Duties  of. 

§  4152.    DUTIES  OF.    The  county  clerk  is  an  ex  officio  clerk 

of  the  superior  court,  and  shall  perform  the  duties  required 
of  him  by  law,  and  such  as  may  be  prescribed  by  this  title. 

History  I  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18.  1907.  Stats,  and 
Anidts.  1907.  p.  400.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  2$€.  In 
^tteet  immediately. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  III. 

THE  DISTRICT  ATTORNEY. 

S  4158.     LKities  of. 

§  4154.     Legal  adviser  of  the  board  of  supervisors. 

I  4155.     Must  not  favor  claims. 

S  4156.     Must  abate  public  nuisances,  when. 

f  4156a.  Other   duties. 

§4158.    DUTIES  OF.    The  district  attorney  is  the  public 

prosecutor,  and  must: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of  the  people. 
all  prosecutions  for  public  offenses. 

2.  Institute  proceedings  before  magistrates  for  the  arrest  of 
persons  charged  with  or  reasonably  suspected  of  public 
offenses,  when  he  has  information  that  any  such  offenses  have 
been  committed;  and  for  that  purpose,  when  not  engaged  in 
criminal  proceedings  in  the  superior  court,  or  in  civil  cases 
on  behalf  of  the  people,  must  attend  upon  the  magistrates  in 
cases  of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to.  the  grand  jury,  whenever  cases  are  presented 
to  them  for  their  consideration. 

3.  Draw  all  indictments  and  informations,  defend  all  suits 
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brought  in  his  county  against  the  state  or  his  county  wherever 
brought,  prosecute  all  recognizances  forfeited  in  the  courts  of 
record,  and  all  actions  for  the  recovery  of  debts,  fines,  pen- 
alties, and  forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in  his 
official  capacity,  and  file  duplicates  thereof  with  the  county 
treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the  auditor 
an  account,  verified  by  his  oath,  of  all  moneys  received  by 
him  in  his  official  capacity  during  the  preceding  month,  and 
at  the  same  time  pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion  In 
writing,  to  county,  district,  and  township  officers,  on  matters 
relating  to  the  duties  of  their  respective  offices. 

Hlatoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
AmdU.  1907,  p.  400,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  236.  la 
effect  immediately. 

A  codification  of  i  132  County  Government  Act  (Hen.  G.  L.,  p. 
223). 

See  'Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

IToner  section  4286. — 47  C.  477,  479  (construed);  66  C.  1.  3 
(amendatory  act  of  1880  construed  as  unconstitutional);  61  C. 
260,  263  (construed);  63  C.  409.  410  (cited);  67  C.  249,  268.  7 
P.  661  (subds.  3  and  4  cited);  72  C.  620,  623.  14  P.  133,  134 
(cited);  74  C.  476,  476,  16  P.  239.  240  (dted);  10»  C.  604,  518,  42 
P.  243,  30  L.  409  (cited);  163  C.  162,  168,  94  P.  620,  622  (cited  as 
to  general  duties  of  district  attorney). 

Pormer  atatnte.— 72  C.  620,  623,  14  P.  133  (citing  Co.  Gov.  Act 
of  1883,  1136,  Stats,  and  Amdts.  1888,  p.  329,  concerning  duties 
of  district  attorney):  103  C.  498.  601.  37  P.  483  (cltln«r  Co.  Gov. 
Act  of  1891,  S  136,  Stats.  1891,  p.  328,  as  to  duties  of  district 
attorney — he  acts  in  name  of  people);  131  C.  547,  651,  63  P.  867 
(citing:  Co.  Gov.  Act  of  1893.  |  136,  Stats,  and  Amdts.  1893,  p. 
380,  as  to  duties  of  district  attorney);  145  C.  195,  196,  78  P.  651; 
153  C.  162,  168.  94  P.  620  (both  citing  Co.  Gov.  Act  of  1897,  IS  132, 
133.  Stats,  and  Amdts.  1897,  p.  488.  as  to  duties  of  district  attor- 
ney). For  case  where  the  board  of  supervisors  never  author- 
ized nor  directed  the  district  attorney  to  bring  action,  see  162 
C.  167,  171.  92  P.  64;  and  see  Hen.  G.  L.,  p.  223.  {  132. 

Present  sectloB. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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As  to  district  attorney,  duties  of.  see  Hen.  O.  Lu,  pp.  21S,  SS4. 

M182.  133. 

As  to  district  attorneys  of  Butte,  Inyo,  Placer,  and  Shasta 
counties,  fees  of,  see  act  of  March  80,  1872,  Stats.  1871-72,  p. 
799. 

As  to  district  attorneys,  salaries  of.  see  post  I  4330. 

S  4154.  LEGAL  ADTISEB  OF  THE  BOABD  OF  SUPEB- 
TISOBS.  The  district  attorney  ia  the  legal  adviser  of  the 
board  of  supervisors.  He  must  attend  their  meetings,  when 
required,  and  must  attend  and  oppose  all  claims  and  accounts 
against  the  county,  when  he  deems  them  unjust  and  illegal. 

Histttryi  Original  section  enacted  March  18,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  401,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  237.  In 
effect  Immediately. 

A  codification  of  S  133  County  Government  Act  (Hen.  O.  U,  p. 
224). 

Former  seetlon  4257.-74  C.  476,  476.  16  P.  289.  240  (cited);  116 
C.  619,  621,  42  P.  727  (cited). 

Former  statiite.— 116  C.  619,  621,  48  P.  727  (citing  Co.  Gk>v.  Act 
of  1893,  S  137,  Stats,  and  Amdts.  1893,  p.  381.  to  point  that  dis- 
trict attorney  is  the  legal  adviser  of  the  supervisors);  and  see 
Hen.  O.  U,  p.  224,  S  133. 

Present  sectlom* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4166.  MUST  NOT  FATOB  CLAIMS.  The  distriot  attorner, 
except  for  his  own  services,  must  not  present  any  claim, 
account,  or  demand  for  allowance  against  the  county,  nor  in 
any  way  advocate  the  relief  asked  on  any  claim  or  demand 
made  by  another. 

History  I  Orlgrinal  section  enacted  March  12,  1872:  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  401,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  237.  !■ 
effect  Immediately. 

A  codification  of  1 134  County  Government  Act  (Hen.  O.  I*,  p. 
224). 

Former  aeetlOB  4268.— 74  C.  75,  476,  16  P.  239,  240  (cited). 
Former  atatute. — Hen.  O.  L..  p.  224,  1184. 

Present  sectfon. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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9  41M.    MUST  ABATE  PUBLIC  NUISANCES,  WHEN.    The 

district  attorney  may,  and  when  directed  by  the  board  of 
BuperrisorB  must,  bring  a  civil  action  in  the  name  of  the 
people  of  the  state  of  California,  to  abate  a  public  nuisance 
in  his  county. 

Hlatoryt  Orlgrinal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  401.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  237.  Ia 
•flr««t  immediately. 

A  codification  of  S  1  Stats,  and  Amdts.  1809,  p.  103  (Hen.  6.  Ia, 
p.  869). 

Fonuer  statute.— 147  C.  879,  380,  81  P.  1103  (cltiner  Stats.  1899, 
p.  103,  authorizing*  district  attorney  to  abate  public  nuisances); 
150  C.  195.  197,  88  P.  899  (cltlnff  Stats.  1899,  p.  103);  and  see 
Hen.  G.  L.,  p.  369,  Stats,  and  Amdts.  1899,  p.  103. 

Present  seetlom* — 108  P.  199,  201  (scope  of  codlfyinff  act  of 
1907). 

S  41Ma.  OTHEB  DUTIES.  The  district  attorney  must  per- 
form such  other  duties  as  are  required  by  law. 

Htstoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
401.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  287.  In  effect  imme- 
diately. 

Present  seetion. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  IV. 

THE  SHERIFF. 

fi  4157.  Duties  of. 

I  4158.  ProceBs  and  notices  [to  another  county,  return]. 

14159.  Return  of,  on  process  [prima  facie  evidence}. 

I  4160.  Liability  of. 

I  4161.  Neglect,  or  refusal  to  execute  writ,  penalty  of  [for). 

S  4162.  Negrlect  or  refusal  to  pay  over  money,  penalty  of  [for]. 

S  4163.  Liable  for  escape  of  prisoners. 

S  4164.  Same.     [Rescue  in  civil  actions.] 

I  4165.  When  not  liable. 

I  4166.  Authority  to  execute  a  process,  must  be  In  writing. 

8  4167.  When  office  of  vacant. 

i  4168.  Must  execute  order. 

S  4169.  Officer  to  exhibit  process. 

S  4170.  Must  act  as  court  crier. 

I  4171.  Service  of  process  upon. 

(  4172.  Coroner  to  execute  process,  when. 

(4173.  Elisors  to  serve  process,  when. 

i  4174.  Other  duties  of. 

{  4175.  Compensation  of  sheriffs,  for  transporting  prisoners. 

(  4176.  Compensation   of  sheriffs,  for  transporting  insane  per- 
sons. 

§  4167.    DUTIES  OP.    The  sheriff  must: 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for  ex- 
amination all  persons  who  attempt  to  commit,  or  who  have 
committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the  peace, 
riots,  and  insurrections  which  may  come  to  his  knowledge. 

4.  Attend  all  superior  courts  held  within  his  county,  and 
obey  all  lawful  orders  and  directions  of  all  courts  held  within 
his  county. 

5.  Command  the  aid  of  as  many  male  Inhabitants  of  his 
county  as  he  may  think  necessary  in  the  execution  of  these 
duties. 

6.  Take  charge  of  and  keep  the  county  Jail,  and  the  prisoners 
therein. 

7.  Release  on  the  record  all  attachments  of  real  property, 
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when  the  attachment  placed  in  his  hands  has  been  released 
or  discharged. 

8.  Indorse  upon  all  process  and  notices  the  year»  months  day, 
hour,  and  minute  of  reception,  and  issue  therefor  to  the  person 
delivering  it,  on  payment  of  fees,  a  certificate  showing  the 
names  of  the  parties,  title  of  paper,  and  time  when  received. 

9.  Serve  all  process  and  notices  in  the  manner  prescribed 
by  law. 

10.  Certify,  under  his  hand,  upon  process  or  notices,  the 
manner  and  time  of  service,  or  if  he  fails  to  make  service,  the 
reason  of  his  failure,  and  return  the  same  without  delay. 

Htfltoryi  Original  section  enacted  March  12.  1872:  former  Bee- 
tlon  repealed  and  present  enacted  March  19,  1907.  Stats,  and 
Amdts.  1907,  p.  401,  Kerr's  ^tats.  and  Amdts.  1906-7.  p.  237.  In 
effect  Immediately. 

A  codification  of  {  89  County  Oovernment  Act  (Hen.  G.  I*,  p. 
216). 

Former  aectlon  4176.— 59  C.  490.  493  (applied):  65  C.  187,  190. 
3  P.  628,  680  (construed);  77  C.  45.  47,  18  P.  869,  870  (referred 
to):  92  C.  239,  247,  28  P.  341.  343  (construed):  97  C.  241,  242.  32 
P.  8  (construed);  110  C.  27.  81,  42  P.  425  (construed);  1  C.  A 
733.  737.  82  P.  1116  (cited);  8  C.  A  750,  762,  97  P.  903  (subds. 
1,  2,  and  3  construed  with  respect  to  constables);  39  F.  833.  859 
(construed — United  States  marshal  as  a  "peace-officer");  135  U. 
S,  1,  68,  34  U  ed.  65,  73  (applied — United  States  marshal  is 
authorized  to  keep  the  peace  with  reference  to  laws  of  United 
States — to  protect  a  federal  Judge  from  assault  and  murder). 

Former  atatote. — Hen.  G.  L*.,  p.  215,  f  89. 

Present  seetton. — 103  P.  199,  201  (scope  of  codlfyiner  act  of 
1907). 

As  to  abolition  of  old  system  of  courts,  see  Const.  1879,  art. 
XXII,  fi  8.  Hen.  G.  L.,  p.  cvl. 

As  to  abolition  of  terms  of  court,  see  Const.  1879.  art.  VI,  (  6, 
Hen.  G.  L.,  p.  Ixxxli. 

As  to  constable  being  governed  by  the  same  rules,  see  post 
i  4188:  Kerr's  Cyc.  Pol.  C.  {  4815. 

As  to  duty  of  coroner  to  execute  process  when  sheriff  is  a 
party,  see  post  8  4172;  Kerr's  Cyc.  Pol.  C.  I  4191  and  note. 

As  to  other  duties  of  sheriff,  see  post  J  4174;  Kerr's  Cyc.  Pol. 
C.   i  4193  and  note. 

As  to  penalty  for  sheriff  refusing  to  receive  or  arrest  person 
charged  with  criminal  offense,  see  Kerr's  Cyc.  Pen.  C.  8142  and 
note. 
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As  to  return  of  process  or  notice,  see  post  if  4158,  4160;  Kerr's 
Cyc.  Pol.  C.  9§  4177,  4179  and  note. 

As  to  service  of  summons,  see  'Kerr's  Cyc.  C.  C.  P.  Ii  410  et 
seq.  and  notes.    - 

As  to  sheriff  attending:  upon  court  and  providing:  for  court- 
rooms, see  Kerr's  Cyc.  C.  C.  P.  1 144  and  note. 

As  to  sheriff  being:  ex  officio  tax-collector,  see  ante  1 4017; 
Kerr's  Cyc.  Pol.  C.  IS  4105,  4106.  and  notes. 

As  to  sheriff  being:  peace  officer,  see  Kerr's  Cyc.  Pen.  C.  i  817 
and  note. 

As  to  what  "process"  and  "notice"  Include,  see  post  8  4S1S^; 
Kerr's  Cyc.  Pol.  C.  I  4175  and  note. 

As  to  when  elisor  shall  act  as  sheriff,  see  post  8  4173;  Kerr's 
Cyc.  Pol.  C.  8  4192  and  note. 

§  4158.  PROCESS  AND  NOTICES  [TO  ANOTHER  COUNTY, 
RETURN],  When  process  or  notice  are  returnable  to  another 
county,  he  may  inclose  such  process  or  notice  in  an  envelope, 
addressed  to  the  officer  from  whom  the  same  emanated,  and 
deposit  it  in  the  post-office,  prepaying  postage. 

History:  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907.  Stats,  and 
Amdts.  1907,  p.  402,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  238.  Mm 
effect  immediately. 

A  codification  of  8  90  County  Government  Act  (Hen.  O.  L.,  p. 
216). 

Former  neetlon  4177.— 92  C.  239,  247.  28  P.  341,  343  (cited). 
Former  Mtatnte. — Hen.  G.  L.,  p.  216.  8  dO. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

iiU9.  RETURN  OF,  ON  PROCESS  [PRIMA  FACIE  EVI- 
DENCE] •  The  return  of  the  sheriff  upon  process  or  notices  te 
prima  facie  evidence  of  the  facts  in  such  return  stated. 

History  I  Origrlnal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907.  Stats,  and 
Amdts.  1907,  p.  402.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  238.  In 
effect  immediately. 

A  codiflcation  of  8  91  County  Government  Act  (Hen.  G.  L.,  p. 
216). 

See  Kerr's  Cyc.  Pol.  C.  for  11  pars,  annotation. 
Former  section  4178.— 72  C.  498,  505,  1  A.  a  75,  14  P.  190.  194 
(cited);  79  C.  556,  ^59,  21  P.  971,  972   (cited);  92  C.  289.  247.  28 
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p.  341.  S43  (cited):  128  C.  380,  382.  (0  P.  864  (construed);  184 
C.  673,  675,  66  P.  963  (erroneously  referred  to  as  S4148);  100 
P.   239.  240   (cited). 

Former  statute. — ^Hen.  O.   L..   p.   216.  |  91. 

Present  seetloa^ — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

As  to  definition  of  prima  facie  evidence,  see  Kerr's  Cyc.  O.  C. 
P.  8  1833  and  note;  also  6  W.  &  P.  5549. 


§4160.  LIABILITf  OF.  If  a  sheriff  does  not  return  a 
process  or  notice  in  his  possession,'  with  the  necessary  indorse- 
ment thereon,  without  delay,  he  is  liable  to  the  party  aggrieved 
for  the  sum  of  two  hundred  dollars,  and  for  all  damages  sus- 
tained by  him. 

History t  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  402.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  238.  la 
effect  Immediately. 

A  codification  of  (  92  County  Gkivernment  Act  (Hen.  G.  L>.,  p. 
216). 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

Pormer  aeetlon  4179. — 52  C.  493.  495  (construed);  79  C.  250. 
256,  21  P.  755.  756  (construed);  92  C.  239,  247,  28  P.  341,  343 
(cited);  144  C.  5,  8,  77  P.  706   (construed). 

Pormer  statote.— 144  C.  6,  8,  77  P.  706  (citing  Co.  Gov.  Act 
of  1897,  S  92,  Stats,  and  Amdts.  1897.  p.  480,  concerning  penalty 
for  non-return  of  process,  and  showing  that  S  4179  Pol.  C.  was 
superseded  by  I  92  of  said  act);  and  see  Hen,  G.  L.,  p.  216,  i  92. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  civil  penalty  for  misconduct  in  office  attaching  to  official 
bond,  see  post  |4317;  Kerr's  Cyc.  Pol.  C.  8  4117. 

As  to  damages  for  refusing  to  pay  over  money,  see  post  S  4162; 
Kerr's  Cyc.  Pol.  C.  |  4181  and  note. 

As  to  liability  for  refusing  to  levy  or  sell,  see  post  |4161; 
Kerr's  Cyc.  Pol.  C.   |  4180  and  note. 


S  4161.  NEGLECT,  OK  REFUSAL  TO  EXECUTE  WKIT, 
PENALTY  OF  [FOR].  If  the  sheriff  to  whom  a  writ  of 
execution  is  delivered  neglects  or  refuses,  after  being  required 
by  the  creditor  or  his  attorney,  the  fees  having  first  been  paid 
or  tendered,  to  levy  upon  or  sell  any  property  of  the  party 
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charged  in  the  writ»  which  is  liable  to  be  levied  upon  and  sold, 
he  is  liable  to  the  creditor  for  the  value  of  such  property. 

History  I  Origrinal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907.  Stats,  and 
Amdts.  1907.  p.  402.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  238.  In 
effeet  immediately. 

A  codification  of  fi  98  County  Oovernment  Act  (Hen.  G.  L..  p. 
216). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  section  4180. — 52  C.  493,  495  (construed);  92  C.  239. 
247,  28  P.  341,  343   (cited);  144  C.  5.  8.  77  P.  706  (construed). 

Former  statute. — 144  C.  5,  8.  77  P.  706  (citing:  Co.  Oov.  Act 
of  1897,  fi  98,  Stats,  and  Amdts.  1897,  p.  480,  concerning  sheriff's 
liability  for  refusing:  to  levy  or  sell,  and  showing:  that  I  4180 
Pol.  C.  wa*  superseded  by  fi  93  of  said  act);  and  see  Hen.  G.  L., 
p.   216,  fi  93. 

Present  section^ — 103  P.  199.  201  (scope  of  codifying*  act  of 
1907). 

As  to  civil  penalty  for  misconduct  In  office  attaching  to  oflUclal 
bond,  see  post  fi  4317;  Kerr's  Cyc.  Pol.  C.  fi  4117. 

As  to  damag:eB  for  refusing:  to  pay  over  money,  see  post  (  4162; 
Kerr's  Cyc.  Pol.  C.  fi  4181  and  note. 

As  to  indemnity  bond,  which  sheriff  may  require,  on  property 
claimed  by  third  person,  see  Kerr's  Cyc.  C.  C.  P.  fi  689  and  note. 

As  to  liability  of  officer  for  sale  without  notice,  see  Kerr's 
Cyc.  C.  C.  P.  fi  693  and  note. 

As  to  penalty  for  delaying:  return  of  process,  see  ante  fi  4160; 
Kerr's  Cyc.  Pol.  C.  fi  4179  and  note. 

As  to  when  sheriff  is  Justified  in  executing  process,  see  post 
J  4168;  Kerr's  Cyc.  Pol.  C.  fi  4187  and  note. 

§  4162.  NEGLECT  OR  BEFUSAL  TO  PAT  OYER  MONET, 
PENALTT  OF  [FOR].  If  he  neglects  or  refuses  to  pay  over. 
on  demand,  to  the  person  entitled  thereto,  any  money  which 
may  come  into  his  hands  by  virtue  of  his  office  (after  deduct- 
ing all  legal  fees),  the  amount  thereof,  with  twenty-five  per 
cent  damages,  and  interest  at  the  rate  of  ten  per  cent  per 
month,  from  the  time  of  demand,  may  be  recovered  by  such 
person. 

History  I  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  402.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2S8.  In 
effect  immediately. 
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A  codification  of  |  94  County  Government  Act  (Hen.  G.  L.,  p. 
216). 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

Former  acetloB  4181.^73  C.  260,  261,  14  P.  841,  842  (con- 
strued); 73  C.  263.  264,  14  P.  863  (construed);  92  C.  239,  247,  28 
P.    341.  348   (cited). 

former  statute. — Hen.  G.  U,  p.  'Si  6,  S  94. 

I"re«eiit  secttoa. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

As  to  civil  penalty  for  misconduct  in  ofilce  attaching:  to  official 
bond,  see  post  |4317;  Kerr's  Cyc.  Pol.  C.  S  4117. 

As  to  liability  for  refusing:  to  levy  or  sell,  see  ante  $4161; 
Kerr's  Cyc.  Pol.  C.  J  4180  and  note. 

As  to  office  of  sheriff  becoming:  vacant,  where  he  is  committed 
for  sixty  days  for  not  paying:  over  money,  see  post  S  4167;  Kerr's 
Cyc.  Pol.  C.  i  4186  and  note. 

As  to  penalty  for  delayinsr  return  of  process,  see  ante  S  4160; 
Kerr's  Cyc.  Pol.  C.  4179  and  note. 

§  4169.  LIABLE  FOB  ESCAPE  OF  PBISONEBS.  A  sheriff 
who  suffers  the  escape  of  a  person  arrested  in  a  civil  action, 
without  the  consent  or  connivance  of  the  party  in  whose  behalf 
the  arrest  or  imprisonment  is  made,  is  liable  as  follows : 

1.  When  the  arrest  is  upon  an  order  to  hold  to  ball,  or  upon 
a  surrender  In  exoneration  of  bail  before  Judgment,  he  is 
liable  to  the  plaintiff  as  bail. 

2.  THien  the  arrest  Is  on  an  execution  or  commitment  to 
enforce  the  payment  of  money,  he  is  liable  for  the  amount 
expressed  in  the  execution  or  commitment 

3.  When  the  arrest  Is  on  an  execution  or  commitment  other 
^\    than  to  enforce  the  payment  of  money,  he  is  liable  for  the 

actual  damages  sustained. 
\^,        4.  Ui>on  being  sned  for  damages  for  an  escape  or  rescue,  he 
,^,    may  introduce  evidence  in  mitigation  and  exculpation. 

(g:-  Htatoryt  Orig:Inal  section  enacted  March  12,  1872;  former  sec- 
,^  tlon  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
'''\  Amdts.  1907,  p.  402,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In 
^'     effect  immediately. 

A  codification  of  |  95  County  Government  Act  (Hen.  G.  L.,  p. 
.,.-    216). 

h'  '        Former  sectloa  4182.— -92  C.  239.  247,  28  P.  341,  343  (cited). 
S'  »         Former  atatote. — Hen.  G.  L.,  p.  216.  f  95. 
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PrMent   aectloM* — 103  P.   199,   201    (scope  of  codlfylnir  act  of 

1907). 

As  to  arrest  of  witness  and  detention  of  such  witness,  see 
Kerr's  Gyc.  C.  C.  P.  S(  2068,  2069  and  notes. 

As  to  escapes  and  aiding:  therein,  see  Kerr's  Cyc,  Pen.  C.  ft  lOS- 
111  and  notes. 

As  to  persons  arrested  in  civil  action  in  Justice's  court,  see 
Kerr's  Cyc.  C.  C.  P.  SS  861.  865  and  notes. 

As  to  sheriff  being:  liable  for  ball,  in  case  of  rescue,  see  ICerr's 
Cyc.  C.  C.  P.  fi  501  and  note. 

As  to  sheriff  detaining  person  committed  for  contempt,  see 
Kerr's  Cyc.  C.  C.  P.  §  1214  and  note. 

As  to  when  sheriff  is  liable  for  ball,  see  Kerr's  Cyc.  C.  C.  P. 
I  501   and  note. 


§4164.    SAME.    [RESCUE  IN  CIYfL  ACTION.]    He  is  liable 

for  the  rescue  of  a  person  arrested  in  a  civil  action,  equalb'  as 
for  an  escape. 

History  I  Origrinal  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
AmdU.  1907,  p.  403,  Kerr's  Stats,  and  Amdts.  l»0€-7,  p.  289.  la 
effect  Immediately. 

A  codification  of  {  96  County  Government  Act  (Hen.  G.  t*.,  p. 
217). 

Former  section  418S.— 92  C.  239,  247,  28  P.  341,  343  (cited). 
Former  statute. — Hen.  G.  L.,  p.  217.  i  9(. 

Prenent  section. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 


§  4165.  ^'HEN  NOT  LIABLE.  An  acUon  cannot  be  main- 
tained against  the  sherifF  for  a  rescue,  or  for  an  escape  of  a 
person  arrested  upon  an  execution  or  commitment,  if,  after  his 
rescue  or  escape,  and  before  tHe  commencement  of  the  action, 
the  prisoner  returns  to  the  jail,  or  Is  retaken  by  the  sheritf. 

History t  Original  section  enacted  March  12,  1873;  amended 
April  3,  1880,  Code  Amdts.  1880  (Pol.  pt.)»  p.  24;  April  27.  1860. 
Code  Amdts.  1880  (Pol.  pt.).  p.  101;  act  held  uncoDsUtutlonai. 
see  history,  {  4000  ante;  former  section  repealed  and  present 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  403,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  239.     In  effect  immediately. 

A  codification  of  S  97  County  Government  Act  <Hen.  O.  I*,  p. 
217). 
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W^rmn  MCtloa  4184.— 92  C.  239,  247,  28  P.  841,  S48  (cited). 
V"«nicr  •tat«tc.^-Hen.  O.  L.,  p.  217,  |  97. 

Pvcscat  «e«tleB. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

$41M.  AUTHOBITT  TO  EXECUTE  A  PROCESS,  MUST 
B£  IN  WRITING.  No  direction  or  authority  by  a  party  or  his 
attorney  to  a  sheriff,  in  respect  to  the  execution  of  process  or 
return  thereof,  or  to  any  act  or  omission  relating  thereto,  is 
available  to  discharge  or  excuse  the  sheriff  from  a  liability 
for  neglect  or  misconduct,  unless  it  is  contained  in  a  writing, 
signed  by  the  attorney  of  the  party,  or  by  the  party,  if  he  has 
no  attorney. 

Hlstoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
403.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  239.  !■  ellect  imme- 
diately. 

A  codification  of  |  98  County  Government  Act  (Hen.  O.  JL.,  p. 
217). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Pormcr  sectloa  4185.— 92  C.  239,  247,  28  P.  341,  843   (cited). 

Parmer  atatote.— 114  C.  548,  649,  46  P.  468  (citing  Go.  Oov. 
Act  of  1893,  1 102,  Stats,  and  Amdts.  1893.  p.  373,  that  directions 
must  be  in  writing);  and  see  Hen.  O.  L.,  p.  217,  {98. 

Prcaent  sectloa. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4167.  WHEN  OFFICE  OF  VACANT.  When  the  sheriff  is 
committed,  under  an  execution  or  commitment,  for  not  paying 
over  money  received  by  him  by  virtue  of  his  office,  and  remains 
committed  for  sixty  days,  his  office  is  vacant 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  effect  imme- 
diately. 

A  codlflcation  of  {  99  County  Government  Act  (Hen.  G.  L.,  p. 
217). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  seetioa  4186.— 92  C.  239,  247,  28  P.  841.  343  (cited); 
107  C.  286,  239,  241,  40  P.  588  (applied) ;  118  C.  474.  488,  50  P.  644 
(applied). 

Former  statute^ — ^Hen.  G.  L*.,  p.  217,  |  99. 

Preseat  sectioB* — 108  P.  199,  801  (scope  of  codify inff  act  of 
1907). 
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As  to  appointee  to  vacancy  holding  only  for  balance  of  unex- 
pired term,  see  Kerr's  Cyc.  Pol.  C.  1 1003a  and  note. 

As  to  flillns  vacancies  in  county  offices,  see  ante  14941; 
Kerr's  Cyc.  Pol.  C.  14115  and  note. 

As  to  power  of  grovernor  to  appoint  to  vacancies,  see  Kerr's 
Cyc.  Pol.  C.  S  999  and  note. 

As  to  what  constitutes  a  vacancy,  see  Kerr's  Cyc  Pol.  C  I  99€ 
and  note. 


§4168.  MUST  EXECUTE  OBDEB.  A  sheriff  or  other  minis- 
terial officer  is  Justified  in  the  execution  of,  and  must  execute, 
all  process  and  orders  regular  on  their  face  and  issued  by 
competent  authority,  whatever  may  be  the  defect  in  the  pro- 
ceedings upon  which  they  were  issued. 

History^  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  239.  In  eScct  Irnme- 
diately. 

A  codification  of  |  100  County  Qovernment  Act  (Hen.  G.  U.  p. 
217). 

See  Kerr's  Cyc.  Pol.  C.  for  12  pars,  annotation. 

Former  veetlon  4187.^69  C.  188.  191  (applied);  67  C.  601,  604, 
8  P.  316,  318  (referred  to):  76  C.  287,  290,  18  P.  3S0.  S32  (con- 
strued); 20  P.  713,  71S  (cited— Justification  under  writ  of  at- 
tachment); 92  C.  239.  247,  28  P.  341.  343  (cited);  133  C.  I3(,  129. 
64  P.  120  (referred  to);  144  C.  5,  8.  77  P.  706  (construed). 

Former  statute.— 144  C.  5.  8,  77  P.  706  (citing  Co.  Gov.  Act  of 
1897,  i  100,  Stats,  and  Amdts.  1897,  p.  480.  concerning  sherllTs 
duty  to  execute  process  and  showing  that  S  4187  Pol.  C.  was 
superseded  by  i  100  of  said  act);  and  see  Hen.  G.  L...  p.  217, 
1100. 

Present  seetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4169.     OFFICER  TO   EXHIBIT  PROCESS.     The   officer 

executing  process  must  then,  and  at  all  times  subsequent,  so 
long  as  he  retains  it,  upon  request,  show  the  same*  with  all 
papers  attached,  to  any  person  interested  therein. 

Hlstoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907.  p. 
403,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  eSect  Imme- 
diately. 

A  codification  of  9  101  County  Qovernment  Act  (Hen.  G.  JU,  p. 
217). 
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•eetloB  4188.— 92  C.  239,  247,  28  P.  341,  848  (cited). 
iro»er  ■tatute.— Hen.  G.  L..  p.  217,  9  101. 

Preaent  Mction. — 103  P.  199,  201  (scope  of  codifyins:  act  of 
1907). 

§  4170.  MUST  ACT  AS  COURT  CRIES.  The  Bheriff  in  at- 
tendance upon  court  must  act  as  the  crier  thereof,  call  the 
parties  and  witnesses,  and  all  other  persons  hound  to  appear 
at  the  court,  and  make  proclamation  of  the  opening  and 
adjournment  of  the  court,  and  of  any  other  matter  under  Its 
direction. 

Hiflrtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  effect  imme- 
diately. 

A  codification  6t  f  102  County  Government  Act  (Hen.  O.  L.,  p. 
217). 

Farmer  aeetlon  4189^—92  C.  239,  247,  28  P.  341,  343  (cited). 
Former  statute. — Hen.  G.  L...  p.  217,  i  102. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4171.  SERVICE  OF  PROCESS  UPON.  Service  of  a  paper, 
other  than  process,  upon  the  sheriff  may  be  made  by  deliver- 
ing it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge 
of  the  office  during  office  hours ;  or,  if  no  such  person  be  there, 
by  leaving  it  in  a  conspicuous  place  in  the  office.  When  any 
process  remains  with  the  sheriff  unexecuted,  in  whole  or  in 
part,  at  the  time  of  his  death,  resignation  of  office,  or  at  the 
expiration  of  his  term  of  office,  said  process  shall  be  executed 
by  his  successor  or  successors  in  office;  and  when  the  sheriff 
sells  real  estate,  under  and  by  virtue  of  an  execution  or  order 
of  court,  he  or  his  successors  in  office  shall  execute  and  deliver 
to  the  purchaser  or  purchasers  all  such  deeds  and  conveyances 
as  are  required  by  law  and  necessary  for  the  purpose,  and 
such  deeds  and  conveyances  shall  be  as  valid  in  law  as  if 
they  had  been  executed  by  the  sheriff  who  made  the  sale. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  240.  In  effect  imme- 
diately. 

A  codification  of  |  103  County  Government  Act  (Hen.  G.  L.,  p. 
217). 
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Former  Motion  4190^-92  C.  289.  247.  28  P.  841.  348  (cited). 

Former  ntatate^-llT  C.  232,  284.  49  P.  182  (cltlnflr  Co.  Gov.  Act 
of  1883.  i  107.  Stats,  and  Amdts.  1883,  p.  822.  as  to  unexecuted 
process  remaining  in  hands  of  sheriff  at  time  of  his  death,  resig- 
nation, etc.,  and  showing  that  said  section  was  re-enacted  In  tbe 
Co.  Gov.  Act.  of  1891.  1 107.  Stats,  and  Amdts.  1891.  p.  S21);  and 
see  Hen.  G.  L..  p.  217.  |  103. 

Present  section. — 103  P.  199,  201  (scope  of  codifylnff  act  of 
1907). 

As  to  definition  of  "process"  and  "notice,**  see  post  |  4Slt;  S 
W.  &  P.  4839.  6  W.  &  P.  5648. 

§4172.   CORONER  TO  EXECUTE  PB0CES8,  WHEN.    When 

the  sheriff  is  a  party  to  an  action  or  proceeding,  the  prooeai 
and  orders  therein,  which  it  would  otherwise  be  the  dntjr  oC 
the  sheriff  to  execute,  must  be  executed  by  the  coroner  of  the 
county ;  provided,  when  any  action  is  begun  against  the  sheriff, 
all  process  and  orders  may  be  served  by  any  person,  a  dtisen 
of  the  United  States  over  the  age  of  eighteen  years,  tn  the 
manner  provided  in  the  Code  of  Civil  Procedure. 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907»  p. 
403.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  240.  Im  eC^et  Imme- 
diately. 

A  codification  of  I  104  County  Government  Act  (Hen.  O.  Ii..  p. 
217).  ' 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  seetlon  4191.— 49  C.  174,  177  (applied);  92  C.  239.  247. 
28  P.  341,  843   (cited);  140  C.   1,  6,  73  P.  697   (applied). 

Former  statvte^— Hen.  O.  L..  p.  217.  1 104. 

Present  section. — 99  P.  982.  983  (coroner,  in  place  of  sberlff. 
should  be  ordered  to  execute  new  venire  when);  101  P.  189,  201 
(scope  of  codifying:  act  of  1907). 

As  to  proper  objections  to  Jury  summoned  by  wrongr  olllcer. 
see  Kerr's  Cyc.  Pol.  C.  I  4192  and  note  par.  5. 

As  to  sheriff  summoning  Jurors,  see  Kerr's  Cyc.  C  C  P.  |  St5 
and  note. 

S  417S.    ELISORS  TO  SERTE  PROCESS,  WHEIT.    Process 

or  orders  in  an  action  or*  proceeding  may  be  executed  by  « 
person  residing  in  the  county,  designated  by  the  court,  or  the 
Judge  thereof,  and  denominated  an  elisor,  in  the  foUowlnf 
cases: 
1.  When  the  sheriff  and  coroner  are  both  parties; 
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2.  When  either  of  these  officers  is  a  party,  and  the  process 
is  against  the  other;  and, 

3.  When  either  of  these  officers  is  a  party,  and  there  is  a 
▼aca&cy  in  the  office  of  the  other,  or  where  It  appears,  by 
affidavit,  to  the  satisfaction  of  the  court  in  which  the  proceed- 
ing is  pending,  or  the  judge  thereof,  that  both  of  these  officers 
are  disqualified,  or  by  reason  of  any  bias,  prejudice,  or  other 
cause,  would  not  act  promptly  or  impartially. 

[Compensatloii  of  elisor  or  coroner.]  When  process  is 
delivered  to  an  elisor,  he  must  execute  and  return  it  in  the 
sanoie  manner  as  the  sheriff  is  required  to  execute  similar 
process.  Whenever  process  is  executed,  or  any  act  performed 
by  a  coroner  or  elisor,  in  the  cases  provided  by  law  In  that 
behalf,  such  coroner  or  elisor  shall  be  entitled  to  receive  a 
reasonable  compensation,  to  be  fixed  by  the  court,  to  be  paid 
by  the  plaintiff  in  case  of  the  summoning  of  Jurors  to  complete 
the  panel,  and  by  the  person  or  party  requiring  the  service  in 
all  other  cases  in  private  action.  If  rendered  at  the  instance 
of  the  people,  it  shall  be  audited  and  paid  as  a  county  charge. 

HlatoiTi  Enacted  March  18,  1907,  Stats,  and  AmdtB.  1907,  p. 
404,  ICerr's  Stats,  and  Anidts.  1906-7,  p.  240.  la  etfect  imme- 
diately. 

^  codification  of  1 106  County  Government  Act  (Hen.  Q.  L*.,  p. 
217). 

Pormer  sectioa  4192.— 49  C.  174,  177  (applied):  56  C.  1,  8 
(amendatory  act  of  1880  construed  as  unconstitutional);  77  C. 
45,  47,  18  P.  869,  870  (referred  to  with  other  sections);  92  C. 
2S9,  247,  257.  28  P.  341,  843  (cited);  106  C.  194.  198,  39  P.  538 
(applied);  122  C.  233,  236,  237,  54  P.  830  (construed);  7  C.  A.  330. 
352,  94  P.  407,  412   (construed). 

Wormer  statnte.— Hen.  Q.  L...  p.  217,  S  106. 

Preaent  section. — 99  P.  982,  983  (power  of  court  to  appoint 
elisor  to  summons  Jurors,  how  limited — sheriff's  duty  is  cast  on 
coroner  when);  103  P.  199,  201  (scope  of  codifylnsr  act  of  1907). 

As  to  compensation  of  elisors,  see  K.err*u  Pocket  C.  C.  P.  S  228. 

§4174.  OTHER  DUTIES  OF.  The  sherifT  must  perform 
such  other  duties  as  are  required  by  law. 

HIatoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  In  effect  imme- 
diately. 
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A  codification  of  1 106  County  Government  Act  <Hen.  G.  L^  ix. 

218). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

rormer  aectlon  41M. — 77  C.  46,  47  (erroneously  cited  as  |  417S. 
concerning  other  duties  of  sheriff,  same  error.  18  P.  45,  41. 
There  is  no  |  4173  Pol.  C);  92  C.  239,  247.  28  P.  341.  S43  <re- 
ferred  to  with  other  sections). 

Former  statnte.— Hen.  G.  L.,  p.  218.  |  106. 

Present  section. — 103  Pr  199.  201  (scope  of  codifying  act  of 
1907). 

As  to  acting:  as  tax-collector,  see  ante  if  4017.  4018:  Kerr's 
Cyc.  Pol.  C.  H  4105,  4106  and   notes. 

As  to  attending:  meetin8:s  of  board  of  supervisors,  see  ante 
§4036;  Kerr's  Cyc.  Pol.  C.  §4047  and  note. 

As  to  beins  answerable  for  safe-keeping:  of  United  States  pris- 
oners, see  Kerr's  Cyc.  Pen.  C.  I  1602  and  note. 

As  to  being:  ex  officio  auctioneer,  see  ante  |  3291. 

As  to  collecting:  licenses,  see  ante  {  3387. 

As  to  commanding:  aid  from  male  inhabitants  of  county  whea 
necessary,  see  ante  14157;  Kerr's  Cyc.  Pol.  C.  |  417C  and   note 

As  to  delivering:  papers  served  in  Judicial  proceedlngr*  to 
prisoners  in  his  custody,  see  Kerr's  Poeket  Pen.  C.  |  1609. 

As  to  delivering:  prisoners  to  state  prison,  see  Kerr's  Cyc  Fen. 
C.  f  1260  and  note. 

As  to  duties  of  sheriff  in  g:eneral,  see  County  Government  Act. 
SS  88-106.  Hen.  G.  L,  pp.  215.  218. 

As  to  duty  of  summoning  Jurors,  see  Kerr's  CTyc  C.  C.  P. 
H  225.   227  and  notes. 

As  to  duty  towards  wrecks  and  wrecked  property,  see  Kerr's 
Cyc.  Pol.  C.   §f  2403-2418  and  notes. 

As  to  execution  of  prisoners,  see  Kerr's  Cyc.  Pen.  C.  f  121T 
and  note. 

As  to  g:uarding:  Jail,  see  Kerr**  Poeket  Pen.  C.  S  1610. 

As  to  not  practicing:  law,  see  post  §4316;  Kerr's  Cyc.  Pol.  C 
{4121. 

As  to  receiving  prisoners,  see  Kerr's  Cyc.  Pen,  C.  IS  1611-1612 
and  notes. 

As  to  receiving:  prisoners  committed  by  United  States  courts^ 
see  Kerr's  Cyc.  Pen.  C.  I  1601  and  note. 

As  to  removing  Intruders  from  public  land,  see  ante  |  43. 

As  to  residing:  at  county  seat,  see  post  S  4312;  Kerr's  Cyc.  PoL 
C.   §  4119  and  note. 

As  to  serving  notice  of  contest  of  election,  see  ante  1 176. 

As  to  serving  process  for  court-martial  or  court  of  Inquiry. 
see  ante   S  2084. 

As  to  supervisors  furnishing  sheriff  and  deputy  with  suitable 
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badse*    see    Stats.    1876-6    p.    803;    Hen.    G.    L.*    p.    1244;    ante 
I  4046. 

Ab  to  taklnsr  possession  of  floating  lumber  and  disposinff  of 
same,  see  ante  S  2891. 

§417&  COMPENSATION  OF  SHEBIFFS,  FOR  TRANS- 
PORTING PRISONERS.  There  shall  be  allowed  by  the  state 
board  of  examiners,  to  the  sheriff,  to  be  retained  by  him  for 
his  own  use,  for  delivering  a  prisoner  to  either  of  the  state 
prisons,  actual  expenses  and  five  dollars  per  diem  for  the  time 
necessarily  consumed  in  delivering  such  prisoner. 

HUrtoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  la 
effeet  immediately. 

Prcscat  mmeU/^n, — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

5  417«.  COMPENSATION  OF  SHERIFFS,  FOR  TRANS- 
PORTING INSANE  PERSONS.  There  shall  be  allowed  by  the 
state  board  of  examiners  to  the  sheriff,  to  be  retained  by  him 
for  his  own  use,  unless  otherwise  provided  in  this  title,  for 
delivering  any  insane  person  to  either  of  the  state  hospitals 
for  the  care  and  treatment  of  the  insane,  his  actual  expenses 
and  the  same  per  diem  as  is  allowed  in  the  preceding  sec- 
tion. 

Hlstoryi  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  404,  Kerr*s  Stats,  and  Amdts.  1906-7.  p.  241.  la 
effect  immediately. 

Preaeat  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  V. 

THE  COUNTY  CLERK. 

I  4178.     Duties  of. 

I  4179.     Other  duties  of. 

§  4178.    DUTIES  OF.    The  county  clerk  must: 

1.  Take  charge  and  safely  keep,  or  dlspoee  of  according  to 
law,  all  books,  papers,  and  records  which  may  be  filed  or 
deposited  In  his  office. 

2.  Act  as  clerk  of  the  board  of  saperrlsors  and  as  clerk  of 
the  superior  court,  and  attend  each  session  thereof,  and  upon 
the  judge  at  chambers,  when  required. 

3.  Issue  all  process  and  notices  required  to  be  Issued;  enter 
a  synopsis  of  all  orders,  Judgments,  and  decrees  proper  to  be 
entered,  unless  the  court  shall  order  them  to  be  entered  at 
length;  keep  in  the  superior  court  a  docket.  In  which  must  be 
entered  the  title  of  each  cause,  with  the  date  of  its  commence- 
ment; a  memorandum  of  every  subsequent  proceeding  therein, 
with  date  thereof  and  a  list  of  all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  labeled 
"General  Index — Plaintiffs,"  each  page  of  which  must  be 
divided  into  seven  columns,  under  their  respective  heads, 
alphabetically  arranged,  as  follows:  "Number  of  Suit," 
"Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Number  of 
Judgment,"  "Page  of  B}ntry  of  Judgment  in  Judgment-Book." 
"Page  of  Minute-Book";  also  an  index,  labeled  "General  Index 
— Defendants,"  each  page  of  which  must  be  divided  into  aeyen 
columns,  under  their  respective  heads,  alphabetically  arranted, 
as  follows:  "Number  of  Suit,"  "Defendants,"  "PlaintUb," 
"Date  of  Judgment,"  "Number  of  Judgment,"  "Page  of  Entry 
of  Judgment  in  Judgment-Book,"  "Page  in  Order-Book";  keep 
an  index  of  the  names  of  persons  naturalized. 

5.  Keep  as  one  of  the  records  of  his  office  a  volume  labeled 
"Bond  and  Surety  Companies,"  each  page  of  which  must  be 
divided  in  six  columns  appropriate  to  enter  therein: 

(1)  The  name[s]  of  corporations  engaged  in  this  atate  in 
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the  bnainess  of  making,  guaranteeing,  or  becoming  a  surety 
upon  bonds  or  undertakings  required  or  authorized  by  law; 

(2)  The  name  of  the  state,  territory,  or  country  under  whose 
laws  such  corporation  is  organized; 

(3)  The  date  of  certificate  of  authorization  to  such  corpora- 
tion to  do  business  in  this  state; 

(4)  The  date  of  surrender,  revocation,  cancelation,  annul- 
ment* or  suspension  of  such  certificate; 

(6)  The  date  of  the  new  authority  to  do  business  in  this 
state; 

(6)  And  one  blank  colnnm. 

And  must  enter  In  said  volume  the  names  of  such  corpora- 
tions alphabetically  arranged  and  any  facts  concerning  such 
corporations  certified  to  such  county  clerk  by  the  insurance 
commissioner  of  this  state. 

6.  Keep  such  other  indexes  as  may  be  required  in  the  per- 
formance of  the  duties  of  his  office. 

HlMtorys  Original  section  enacted  March  12,  1872;  amended 
March  30,  1874,  Code  Axndts.  1873-4,  p.  67;  former  section  re- 
pealed and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  p.  404,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  241.  In  effect 
immediately. 

A  codiflcation  of  1 107  County  Qovernment  Act  (Hen.  G.  L.,  p. 
218). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Vormer  seetloa  4204. — 56  C.  1,  3  (amendatory  act  of  1880  con- 
strued as  unconstitutional);  61  C.  282.  286  (referred  to);  8  C.  A. 
689,  694,  97  P.  705  (county  clerk  must  keep  general  index 
how). 

Pormer  statute.— 99  C.  511,  514,  34  P.  109  (citing  Co.  Gov.  Act 
of  1891.  I  111,  Stats,  and  Amdts.  1891,  p.  322,  as  to  duties  of 
county  clerk);  and  see  Hen.  G.  L.,  p.  218,  S  107. 

Pre«eat  section.^ — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

Ab  to  being  ex  officio  clerk  of  board  of  supervisors,  see  ante 
14087;  Kerr's  Cyc.  Pol.  C.  §4029  and  note. 

As  to  bond  of  county  clerk,  see  ante  §4022;  Kerr's  Cyc.  Pol. 
C.  I  4122  subd.  2  and  note. 

As  to  certifying  contest  for  office,  see  ante  |  937. 

Ab  to  collecting  fee  for  law  library  fund,  see  Stats.  1891,  p. 
430,  Hen.  G.  L..,  p.   668. 
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As  to  county  clerk  beingr  ex  officio  auditor  and  recorder,  see 
ante  8  4017;  Kerr's  Cyc.  Pol.  C.  814105.  4106  and  notes. 

As  to  general  duties  of  county  clerk,  see  County  Government 
Act  88  107,  108,  Hen.  G.  L.,  p.  218. 

As  to  issuing  exempt  certificates  to  firemen,  see  ante  f  S339. 

As  to  not  making  public  divorce  and  attachment  papers,  see 
Kerr's  Cyc.  Pol.   C.   8  1032  and   note. 

As  to  statement  of  result  of  election  for  change  of  county 
seat  being:  deposited  in  clerk's  office,  see  ante  8  3983. 

As  to  taking:  and  certifylngr  affidavits  for  pension  claims  with- 
out compensation,  see  Stats.  1887,  p.  81.  Hen.  O.  L...  p.  1032. 

§  4179.  OTHEB  DUTIES.  He  must  keep  each  other  records 
and  perform  such  other  duties  as  are  prescribed  by  law. 

History  I  Original  section  enacted  March  12.  1872;  former  sec- 
tion repealed  and  present  enacted  March  18.  1907,  8ta.ta.  and 
Amdts.  1907.  p.  405,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  243.  Mm 
effect  Immediately. 

A  codification  of  8  108  County  Government  Act  (Hen.  O.  I*,  p. 
218). 

Former  sectioa  4205. 

Former  statute. — Hen.  Q.  L.,  p.  218,  8  106. 

Present   section. — 103   P.   199.   201    (scope   of  codify inff  act   of 

1907). 

As  to  bein^  ex  officio  auditor  and  recorder,  see  ante  |  4017; 
Kerr's  Cyc.  Pol.  C.  8  4105  subd.  1.  8  4106  subd.  2  and  notes. 

As  to  being:  ex  officio  sealer  of  weights  and  measures,  see 
ante    88  562-664.    566.   667. 

As  to  bond  of  county  clerk  being:  filed  in  office  of  the  county 
treasurer,  see  ante  8  986. 

As  to  contested  elections,  see  ante  88  274.  275,  281. 

As  to  elections,  see  Kerr's  Cyc.  Pol.  C.  881094.  1264-1268.  1284, 
1287,  1289.  1293.  1308.  1310.  and  notes. 

As  to  keeping:  office  at  county  seat,  see  post  8  4312;  Kerr's 
Cyc.   Pol.   C.   8  4116. 

As  to  not  practicing:  law.  see  ante  8  4121. 

As  to  residing:  at  county  seat,  see  Kerr's  Cyc.  Pol.  C.  8  4119  and 
note. 
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forty-one  hundred  and  sixty-four,  forty-one  hundred  and  slxty- 
flve,  forty-one  hundred  and  slxty-slx,  forty-^ne  hundred  and 
sizty-seyen,  forty-one  hundred  and  sixty-eight,  forty-one  hun- 
dred and  sixty-nine,  forty-one  hundred  and  seventy,  forty-one 
hundred  and  seventy-one,  except  the  fourth  and  sixth  subdi- 
visions of  section  forty-one  hundred  and  fifty-seven,  apply  to 
constables,  and  govern  their  powers,  duties,  and  liabilities. 

Hlfftoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  407.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  244.  Im 
•iTeet  Immediately. 

A  codification  of  9  154  County  Government  Act  (Hen.  G.  Ia,  p. 
227). 

Pormer  Mctloa  4S15.— 59  C.  490,  493  (cited);  8  C.  A.  760,  762, 
97    P.   908    (cited). 

Vorater  statute.— Hen.  G.  L.,  p.  227.  |  164. 

Preseat  ■cctlon. — 10$  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  sheriff,  duties  of,  sec  ante  14176;  Kerr's  Cyc.  Pol.  C. 
SI  4176-4193  and  notes. 
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§§  4182,  4183  POLITICAL  CODE.  [PtIV,Tltn. 

§  4182.    MUST  KEEP  REGISTER.    It  shall  be  the  duty  of 

the  public  administrator  to  keep  a  book,  to  be  labeled  "regis- 
ter of  public  administrator/'  In  which  he  shall  enter  the  name 
of  every  deceased  person  on  whose  estate  he  shall  admin- 
ister, the  date  of  granting  letters,  money  received,  the  prop- 
erty appraised  and  its  value,  proceeds  of  all  sales  of  prop- 
erty, the  amount  of  his  fees,  the  expenses  of  administration, 
the  amount  of  estate  after  all  charges  and  expenses  have  been 
paid,  the  disposition  of  property  on  distribution,  the  date  of 
discharge  of  administrator,  and  such  other  matters  as  may 
be  necessary  to  give  a  full  and  complete  history  of  each  estate 
administered  by  him.  The  publication  of  the  semi-annual  re- 
port required  to  be  made  by  the  public  administrator  shall 
be  a  county  charge. 

History  I  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  406,  Kerr's  Stats,  and  Amdts.  1906>7,  p.  243.  la 
effect  immediately. 

A  codification  of  1 152  County  Government  Act  (Hen.  Q.  L.,  p. 
227). 

Former  statute. — Hen.  G.  L.,  p.  227,  1 1&2. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

S  4188.    CORONER  MUST  ACT  AS,  WHEN.    If  the  public 

administrator  of  any  county  falls  to  qualify  6r  in  person  tBiXa 
to  perform  the  duties  of  his  office  the  coroner  of  such  county 
shall  be  ex  officio  public  administrator,  and  in  case  both  the 
public  administrator  and  the  coroner  fail  to  qualify  or  to 
perform  the  duties  appertaining  thereto  the  board  of  super- 
visors shall  appoint  a  suitable  person  as  public  administrator; 
and  all  laws  applicable  to  the  qualification,  powers,  duties 
and  compensation  of  public  administrators  shall  apply  to  the 
coroner  or  appointee  of  such  board. 

History t  Original  section  enacted  March  12,  1872;  former  sac- 
tion  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907.  p.  406,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  24S.  Im 
effect  immediately. 

A  codification  of  Stats,  1871-2,  p.  769  (Hen.  G.  U,  p.  1087). 

Former  statute.— Hen.  G.  L.,  p.  1087,  StaU.  1871-2.  p.  796. 
Present   section. — 103   P.   199,   201    (scope  of  codifying  act  of 
1907). 
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AmdtB.  1907,  p.  407.  Kerr's  Stata  and  AmdU.  190<$-7,  p.  246.  In 
effect  immediately. 

A  codification  of  §  1  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  Ij., 
p.  66S). 

Former  wtatate. — Hen.  G.  L.,  p.  663,  i  1. 

Preiient  seetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  law  library  fund — Payment  of  portion  of  fees  collected 
by  clerk  into,  see  post  |  4221a — Evidently  mlsnumbered  and  mis- 
placed. 

S  4191.    FOR  WHAT  PURPOSE  FUKD  FOR  MAY  BE  USED. 

All  moneys  collected  as  provided  In  the  preceding  section 
shall  be  paid  by  said  clerk  into  the  hands  of  the  treasurer  of 
his  county,  who  shall  keep  the  same  separate  and  apart  in 
the  "law  library  fund,"  and  shall  be  drawn  therefrom  as  in 
this  article  provided,  but  only  to  be  used  and  applied  to  the 
purposes  hefrein  authorized. 

Hlntoryt  Origrinal  section  enacted  March  12.  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907.  Stats,  and 
Amdts.  1907,  p.  408,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  245.  !■ 
etfeet  immediately. 

A  codiflcation  of  |  2  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L.. 
p.  664). 

Former  atatnte. — Hen.  G.  L..  p.  664,  i  2. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4192.    TRUSTEES  OF,  MAXAOERS  OF  BOARB  OF.    Any 

law  library  established  under  the  provisions  of  this  act  shall 
be  governed  and  managed  by  the  "board  of  law  libraryc  trus- 
tees" in  this  article  provided. 

History'!  Original  section  enacted  March  12,  1872,  founded 
upon  |1  Act  April  29,  1867,  Stats.  1867,  p.  S23:  amended  April 
3.  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  24;  April  27,  1880,  Code 
Amdts.  1880  (Pol.  pt),  p.  101;  act  held  unconstitutional,  see 
history,  i  4000  ante;  former  section  repealed  and  present  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  408,  Kerr*s  Stats,  and 
Amdts.  1906-7,  p.  245.     In  effect  immediately. 

A  codification  of  f  8  Stats,  and  Amdts.  1891,  p.  480  (Hen.  Q.  L.. 
p.  664). 

Fonner  staAvte. — Hen.  G.  L.,   p.  664,  {  8. 

Present  aeetion. — 103  P.  199,  201  (scope  of  codifying ,  act  of 
1907). 
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A  codification  of  i  106  County  Government  Act  (Hen.  G.  !•.,  |». 
218). 

See  "Kerr's  Cyc.  Pol.  C.  for  2  para,  annotation. 

rormer  aeetlon  41MI.^-77  C.  4B,  47  (erroneously  cited  as  |  417S. 
concerningr  other  duties  of  sheriff,  same  error.  18  P.  46,  47. 
There  is  no  §4173  Pol.  C):  92  C.  239,  247,  28  P.  341,  343  (re- 
ferred to  with  other  sections). 

Former  statute. — Hen.  G.  L.,  p.  218,  |  106. 

Present  section. — 103  Py  199,  201  (scope  of  codlfylngr  act  of 
1907). 

As  to  acting  as  tax-collector,  see  ante  114017.  4018;  Kerr's 
Cyc.  Pol.  C.  fS  4105,  4106  and  notes. 

As  to  attending:  meeting^s  of  board  of  supervisors,  see  ante 
§4036;  Kerr's  Cyc.  Pol.  C.  §4047  and  note. 

As  to  being:  answerable  for  safe-keeping  of  United  States  pris- 
oners, see  Kerr's  Cyc.  Pen.  C.  |  1602  and  note. 

As  to  being:  ex  officio  auctioneer,  see  ante  f  3291. 

As  to  collecting  licenses,  see  ante  |  3387. 

As  to  commanding  aid  from  male  Inhabitants  of  county  when 
necessary,  see  ante  f  4157;  Kerr's  Cyc.  Pol.  C.  §4176  and  noteu 

As  to  delivering  papers  served  in  Judicial  proceedings  to 
prisoners  in  his  custody,  see  Kerr's  Pocket  Pea.  C.  §1609. 

As  to  delivering  prisoners  to  state  prison,  see  Kerr's  Cyc.  Pen. 
C.  f  1260  and  note. 

As  to  duties  of  sheriff  in  general,  see  County  Government  Act. 
H  88-106.  Hen.  G.  L..  pp.   215,  218. 

As  to  duty  of  summoning  jurors,  see  Kerr's  <^c.  C.  C.  P. 
If  225,   227   and  notes. 

As  to  duty  towards  wrecks  and  wrecked  property,  see  Kerr's 
Cyc.  Pol.  C.   §1  2403-2418  and  notes. 

As  to  execution  of  prisoners,  see  Kerr's  Cyc.  Pen.  C.  |  1217 
and  note. 

As  to  guarding  Jail,  see  Kerr's  Pocket  Pen.  C.  9  1610. 

As  to  not  practicing  law,  see  post  {4316;  Kerr's  Cyc.  P*l.  C 
14121. 

As  to  receiving  prisoners,  see  Kerr's  Cyc.  Pen.  C.  $8  1611-1612 
and  notes. 

As  to  receiving  prisoners  committed  by  United  States  courts 
see  Kerr's  Cyc.  Pen.  C.  {  1601  and  note. 

As  to  removing  intruders  from  public  land,  see  ante  |  42. 

As  to  residing  at  county  seat,  see  post  9  4312;  Kerr's  Cyc.  PoL 
C.   9  4119  and   note. 

As  to  serving  notice  of  contest  of  election,  see  ante  {  276. 

As  to  serving  process  for  court-martial  or  court  of  Inquiry, 
see  ante  9  2084. 

As  to  supervisors  furnishing  sheriff  and  deputy  with  suitable 
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Ch.VI,art.X.]         DUTIES,  ETC..  OP  TRUSTEES.  §  4195 

A  codification  of  S  6  Stats,  and  Amdts.  1891,  p.  4S0  (Hen.  O.  L., 
p.  664). 

Former  statute. — Hen.  O.  L.,  p.   664,  8  5. 

Present  seeUon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§4195.    TRUSTEES,   DUTIES    AND   POWEBS    OF.    Such 

board  of  trustees,  by  a  majority  vote  of  all  their  members,  to 
be  recorded  in  the  minutes,  with  the  ayes  and  noes  at  length, 
shall  have  power: 

1.  To  make  and  enforce  all  rales,  regulations,  and  by-laws 
necessary  for  the  administration,  government,  and  protection 
of  such  library,  and  all  property  belonging  thereto,  or  that 
may  be  loaned,  devised,  bequeathed,  or  donated  to  the  same. 

2.  To  remove  any  trustee,  except  an  ex  officio  trustee^  who 
may  neglect  to  attend  the  meetings  of  the  board  of  trustees, 
or  who  may  absent  himself  from  such  meetings,  and  fill  all 
vacancies  that  may  from  any  cause  occur  in  the  board. 

3.  To  define  the  powers  and  prescribe  the  duties  of  any  and 
all  officers,  determine  the  number,  and  elect  all  necessary 
subordinate  officers  and  assistants,  and  at  their  pleasure  re- 
move any  officer  or  assistant. 

4.  To  purchase  books,  journals,  publications,  and  other  per- 
sonal property. 

5.  To  order  the  drawing  and  pajment,  upon  properly  au- 
thenticated vouchers,  duly  certified  by  the  president  and  sec- 
retary, of  money  from  out  of  the  law  library  fund,  for  any 
liability  or  expenditure  herein  authorized,  and  generally  do 
all  that  may  be  necessary  to  carry  into  effect  the  provisions 
of  this  article. 

6.  To  fix  the  salaries  of  the  librarian,  secretary,  and  other 
subordinate  officers  and  assistants. 

7.  To  contract  with  any  existing  law  library  association  to 
make  use  of  Its  library  for  the  purposes  of  a  public  law 
library,  under  proper  rules  and  regulations  to  be  prescribed 
by  the  board  of  trustees,  either  by  lease  or  such  other  con- 
tract as  may  best  carry  the  purposes  of  this  article  Into 
effect. 
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S§  4196,  4197  POLITICAL  CODE.  [PtlV.TIUT. 

Htetorrt     Enacted  March  18,  1907,  Stats,  and  Atndts.  1907,  p. 

408,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  246.  !■  effect  Imme- 
diately. 

A  codification  of  8  6  Stats,  and  Amdts.  18S1,  p.  430  (Hen.  O.  L, 
p.  664). 

Former  n  tat  ate. — Hen.  G.  L.,  p.  644,  8  6* 

Prenent  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  nm.  DUTIES  OF  AUDITOR  AND  TREASUBEB  ON  DE- 
MAND  OF  TRUSTEES.  The  orders  and  demands  of  the  trus- 
tees of  any  such  public  law  library,  when  duly  made  and  au- 
thenticated aa  above  provided,  shall  be  verified  and  audited 
by  the  auditing  officer,  and  paid  by  the  treasurer  of  such 
county  out  of  the  library  fund  properly  belonging  thereto,  of 
which  full  entry  Wid  record  shall  be  kept  as  in-  other  cases. 

HUftoryi     Enacted  March   18,  1907,  Stats,  and  Amdts.  1907.  p. 

409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  246.  Im  effcet  imme- 
diately. 

A  codification  of  §  7  Stats,  and  Amdts.  189J,  p.  430  (Hen.  O.  L.. 
p.  665). 

Former  iitatiite. — Hen.  G.  L.,  p.  655,  {  7. 

Pronent  Mectlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§  nil.    TRUSTEES  OF,  ANNUAL  REPORT  OP.  The  said 

board  of  trustees,  on  or  before  the  first  Monday  in  December 
of  each  year,  shall  make  an  annual  report  to  the  board  of 
supervisors  of  their  county,  giving  the  condition  of  their  trust 
with  full  statements  of  all  their  property  and  money  received, 
whence  derived,  how  used  and  expended,  the  numlier  of  boolts, 
periodicals,  and  other  publications  on  hand;  the  number  added 
by  purchase,  gift,  or  otherwise  during  the  year;  the  number 
lost  or  missing,  and  such  other  information  as  might  be  of 
interest  A  financial  report  showing  all  reoeipts  and  dis- 
bursements of  money,  shall  also  at  the  same  time  be  made  by 
the  secretary  of  the  board  of  trustees,  duly  verified  by  his 
oath. 

niatoryt  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907.  p. 
409.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  247.  la  eCeet  imme- 
diately. 
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A  codlflcAtion  of  I  8  Stats,  and  Aindtt.  1891,  p.  430  (Hen.  G.  L., 
p.  665). 

Fennev  mtmtwitc^ — Hen.  6.  L.,  p.  665,  f  8. 

PreseBt  aeetloB. — 103  P.  198,  201  {scope  of  codifying  act  of 
1907). 

§4196.    SUP£Byi80BS  TO  FURNISH  BOOH  FOB.     The 

board  of  supervisors  of  any  sach  county  shall  provide  a  li- 
brary-room for  the  use  of  such  library,  whenever  such  room 
may  be  demanded  by  duch  board  of  .trustees. 

HIjrtoryt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
409.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  imme- 
diately. 

A  codification  of  §  9  Stats,  and  Amdts.  1891.  p.  430  (Hen.  G.  L., 
p.  665). 

Konner  vta^iiteb — ^Hen.  G.  L.,  p.  665,  |  9. 

Preaent  section. — 103  P.  199,  201  (scope  of  codify ingr  act  of 
1907). 

i  in9.    TBUSTEES,  MEETIITG  ANB  OFFICERS  OF.    The 

said  board  of  trustees  shall  meet  the  first  Tuesday  of  each 
month,  and  at  such  other  times  as  they  may  appoint,  at  a 
place  to  be  appointed  for  that  purpose;  and  a  majority  of  all 
their  number  shall  constitute  a  <}uorum  for  business.  They 
shall  appoint  one  of  their  number  as  president  of  their  board. 
They  shall  elect  a  secretary,  who  shall  keep  a  full  statement 
and  account  of  all  property,  money,  receipts  and  expenditures, 
and  a  record  and  full  minutes,  in  writing,  of  all  their  pro- 
ceedings. They  may  appoint  a  librarian.  The  secretary  may 
certify  to  such  proceedings,  or  any  part  or  portion  thereof, 
under  his  hand,  verified  by  an  official  seal,  adopted  and  pro- 
vided by  the  trustees  for  that  purpose. 

Hlstoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
409,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  In  effect  Imme- 
diately. 

A  codification  of  S  10  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G.  L., 
p.  665). 

Former  statute. — Hen.  G.  L.,  p.  665,  $10. 

Preiient  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§4200.    WHEN   ENTITLED    TO    PBIYILEGE8  OF.     Said 

libraries  shall  be  free  to  the  Judiciary,  county  officials,  and 
members  of  the  bar  of  said  county,  and  to  all  inhabitanta  of 
said  county;  but  the  board  of  trustees  may  provide  that  no 
books  shall  be  removed  from  said  libraries,  except  by  the 
judiciary,  county  officials,  and  members  of  the  bar.  without 
the  payment  of  such  dues  as  the  board  of  trustees  may  ordain. 
and  under  such  rules  or  regulations  as  may  be  by  them 
provided. 

History t     Bnacted  March  18,  1907,  Stats,  and  Amdta.   1907,  p. 

409,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  247.  In  eCeet  Imme- 
diately. 

A  codiflcation  of  9  H  Stats,  and  Amdts.  1891,  p.  480  (Hen.  O.  L.. 
p.  666). 

Former  statute. — Hen.  G.  L.,  p.  665,  9  H- 

Present   section. — 103   P.   199,   201    (scope  of  codtfylns  act  of 

1907). 

§  4201.  SECRETARY  OF  STATE  TO  FURNISH  PUBLICA- 
TIONS  TO.  The  secretary  of  state  is  hereby  authorised  and 
directed  to  transmit  to  the  county  clerk  of  each  county  of  the 
state,  for  the  use  of  said  library,  a  copy  of  each  and  every 
publication  which  may  hereafter  be  made  by  this  state,  and 
especially  a  copy  of  each  report  of  the  decisions  of  the  an- 
preme  court,  district  courts  of  appeal,  and  of  the  statntes  of 
this  state;  and  also  a  copy  of  all  such  reports  and  statates 
heretofore  published. 

HIstoryt     Enacted  March   18,  1907,  Stats,  and  Amdts.  1M7,  p. 

410.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  247.  Im  effect  Imme- 
diately. 

A  codiflcation  of  §  12  SUts.  and  Amdts.  1891,  p.  480  (Hen. 
G.  L.,  p.  665). 

Former  statute.— Hen.  G.  L...  p.  666.  1 12. 

Present  section. — 103  P.  199,  201  (scope  of  codifyinir  act  of 
1907). 

§  4202.  LIBRARIAN  OF  SUPREME  COURT  LIBRARY  TO 
FURNISH  DUPLICATES  OF  BOOKS  TO.  The  librarian  of 
the  supreme  court  library  is  hereby  authorized  and  directed 
to  distribute  among  the  law  libraries  herein  provided  for  sndi 
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Ch.VI,aTtX.]         REPEAI.  AND  LIMITATIONS.  §§  4203,  4204 

duplicates  of  books  as  may  be  in  state  library,  and  not  needed 
for  its  own  purposes. 

History  I  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907.  p. 
410.  Kerr's  Stats,  and  AmdU.  1906-7,  p.  248.  la  eflect  Imme- 
diately. 

A  codification  of  §  13  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G. 
Im,  p.  666). 

Former  statute. — Hen.  Q.  L.,  p.  666,  S  13. 

Preseat  seetloa. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§  4201.  REPEAL  OF  CEBTAIN  LAWS.  LIMITATIONS  ON 
EFFECT  OF  THIS  ARTICLE.  Wherever  a  law  library,  and 
a  board  of  trustees  to  govern  the  same,  is  in  existence  under 
the  provisions  of  any  law,  in  any  county,  or  city  and  county, 
in  this  state,  this  article  shall  not  be  considered  a  .repeal  of 
any  legislation  under  which  such  library  is  established  and 
now  governed,  but  shall  be  deemed  to  confer  upon  such  library 
the  benefits  of  section  forty-one  hundred  and  ninety;  pro- 
vided, however,  that  it  shall  be  discretionary  with  the  board 
of  supervisors  of  any  county  to  provide  by  ordinance  for  the 
application  of  the  provisions  of  this  article  to  such  county. 

Hlotoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.  la  effect  imme- 
diately. 

A  codification  of  §  14  Stats,  and  Amdts.  1891,  p.  430  (Hen.  G. 
L..,  p.  666). 

Fonaer  statate. — Hen.  O.  L.,  p.  666,  {14. 

Preaeat  aectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

S  4204.  MAY  BE  DISCONTINUED,  HOW.  Whenever  the 
board  of  supervisors  in  any  county  in  this  state  which  shall 
have  adopted  the  provisions  of  this  article  and  have  estab- 
lished a  law  library,  desire  to  discontinue  such  law  library, 
they  shall  by  ordinance  declare  their  intention  so  to  do,  and 
shall  provide  in  such  ordinance  that  the  books  already  in  the 
library  shall  be  transferred  to  and  kept  in  the  chambers  of 
the  Judges  of  the  superior  court  of  such  county;  and  all 
moneys  on  hand  in  the  library  fund  of  such  county  shall  be 
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by  the  same  ordinance  transferred  to  the  school  fand  of  audi 
county,  and  the  office  of  the  board  of  trustees  of  such  law 
library  shall  be  abolished.  After  such  an  ordinance  shall  take 
effect,  the  county  clerk  of  such  county  shall  not  collect  the 
fees  provided  for  in  section  four  thousand  one  hundred  and 
ninety. 

History  I  Origrinal  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  102;  act  held  un- 
constitutional, see  history,  §  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
410,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  248.  I»  e««rt  Imme- 
diately. 

A  codification  of  i  14%  Stats,  and  Amdts.  1895,  p.  46  (Hen.  G. 
L.,  p.  666). 

Former  statate. — Hen.  G.  L.,  p.  666,  t  14%. 

Prenent   aeetloa* — 108   P.   199.   201    (scope  of  codifying:  act  of 

1907). 
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ch.VII,art.I.]        SUPERINTENDENT   SCHOOLS.  §4208 

CHAPTER  VII. 

DBPARTBCENT  OP  EDUCATION. 

Article  I.    The  Superintendent  of  Schools,  §  4208. 
II.    The  Board  of  Education,  S  4209. 
m.    The  Schools,  §  4210. 

ARTICLE  I. 

THE  SUPERINTENDENT  OF  SCHOOLS. 

I  4208.     Duties  of. 

§  4208.  DUTIES  OF.  The  superintendent  of  scheols  must 
perform  such  duties  as  are  prescribed  in  title  three,  part 
three,  of  this  code,  and  shall  perform  such  other  duties  as 
are  required  by  law. 

History}  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,- p. 
411,  Kerr's  Stats.  axicK  Amdts.  1906-7,  p.  249.  In  effect  Imme- 
diately. 

A  codification  of  S  150  County  Government  Act  (Hen.  G.  L,  p. 
226). 

Former  aeetlon  4802. 

Pormer  atatote. — Hen.  G.  K.  p.  226,  §  160. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  superintendent  of  public  instruction,  duties  of,  see  ante 
IS  1532,  1543-1553;  also  Kerr's  Cyc.  Pol.  C.  §§1543-1553  and 
notes. 
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ARTICLE  II. 

THE  BOARD  OP  EDUCATION. 

14209.     Duties  of. 

§  4209.  DUTIES  OF.  The  board  of  eaucation  shall  have  the 
powers  and  perform  the  duties  prescribed  by  law. 

Hlnioryi  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.  !■  effect  ljniiie> 
diately. 

Prenent  aectlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  HI. 

THE  SCHOOLS. 

f  4210.     School  department,  what  constitutes. 

§4210.    S€UOOL  DEPABTKEKT,   WHAT  CONSTITUTES. 

The  school  department  shall  comprise  such  public  schools  as 
are  established  and  provided  for  in  chapter  three,  title  three, 
part  three,  of  this  code. 

History  I  Enacted  March  18,  1907,  Stats,  and  Axndts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  249.  im  eSeet  Imme- 
diately. 

Prenent  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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cll.VIII.art.I.]  SURVEYOR,  DUTIES  OF.  §  4214 

CHAPTER  VIII. 

DEPARTMENT  OP  PUBLIC  WORKS. 

Article  I.    The  Surveyor,  $S  4214-4221a. 

II.    The  Road  CommlBsioners,  §  4222. 


ARTICLE  I. 
THE  SURVEYOR. 

S  4214.     Duties  of. 

f  4216.     Same.     [Land  divided  by  county  lines.] 

f  4216.  Other  duties  and  fees  of.  [Disputed  titles;  division  by 
county  line.] 

I  4217.     Must  assist  surveyor-sreneral,  when. 

I  4218.     Ex  officio  deputy  recorder,  when,  and  duties  of. 

I  4219.    Surveys  of  county  roads  by. 

{  4220.  Other  duties  of.  (Copy  of  field  notes  for  Surveyor-Gen- 
eral.] 

14221.  Courses  to  be  run  by  true  meridian;  variation  to  be 
noted. 

I  4221a.  Law  Library  fund.     Fees  set  aside  for,  limitation. 

§  4214.  DUTIES  OF.  The  surveyor  must  be  a  licensed  land 
surveyor  of  the  state,  and  must  make  any  survey  that  may 
be  required  by  order  of  court  or  of  the  board  of  supervisors, 
or  upon  application  of  any  person;  keep  a  correct  and  fair 
record  of  all  surveys  made  by  him,  number  them  In  the  order 
made,  and  preserve  a  copy  of  the  field-notes  and  calculations 
of  each  survey,  and  indorse  thereon  its  proper  number;  a 
copy  of  the  same,  and  a  fair  and  accurate  plat,  together  with 
a  certificate  of  survey,  must,  upon  application,  be  furnished 
by  him  to  any  person,  upon  payment  of  the  fees  allowed  by 
law. 

Htotoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  260.  In  effect  Imme- 
diately. 

A  codification  of  1 186  County  Government  Act  (Hen.  G.  L.,  p. 
224). 
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§!  4215,  4216  POLITICAL  CODE.  [PLIV,TitIL 

Former  section  4268. 

Former  atatote. — 142  C.  587,  589  (erroneously  citing  1 135  In- 
stead of  9  139  Co.  Gov.  Act  of  1891,  Stats,  and  Amdts.  1891.  p. 
381,  that  county  surveyor  must  be  a  licensed  land  surveyor  of 
the  state — same  error  in  76  P.  491,  492,  citing:  p.  489).  See  142 
C.  587.  688,  76  P.  491  (cltingr  act  of  March  31,  1891,  Stats,  and 
Amdts.  1891,  p.  478,  to  define  the  duties  of,  and  to  licenm  lan4 
surveyors) ;  and  see  Hen.  G.  L.,  p.  224,  {  135. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4215.    SAME.     [LAND   BITIBEB   BY   COUNTT  LINES.] 

Any  person  owning  or  claiming  lands  which  are  divided  by 
county  lines,  and  wishing  to  have  the  same  surveyed,  may 
apply  to  the  surveyor  of  any  county  In  which  any  part  of 
such  land  is  situated,  and  on  such  application  being  made, 
the  surveyor  must  make  the  survey,  which  is  as  valid  as 
though  the  lands  were  situated  entirely  within  the  county. 

History t  Origrinal  section  enacted  March  12.  1872;  former 
section  repealed  and  present  enacted  March  18.  1907.  Stats,  and 
Amdts.  1907.  p.  411,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250.  la 
effect  immediately. 

A  codification  of  §  136  County  Government  Act  (Hen.  G.  L..  p. 
226). 

Former  seetloii  4268. 

Former  statute. — Hen.  G.  L..  p.  224,  {  136. 

Present  section. — 103   P.   199.    201    (scope  of  codifying  act   of 

1907). 

9  4S16.  OTHER  BUTIES  ANB  FEES  OF.  [MSPUTEB 
TITLES;  BI VISION  BY  COUNTY  LINE«]  When  land,  the 
title  to  which  Is  In  dispute  before  any  court,  Is  divided  by  a 
county  line,  the  court  making  an  order  of  survey  may  direct 
the  order  to  the  surveyor  of  any  county  In  wbicli  any  part  of 
the  land  is  situated. 

[Covrsesy  how  expressed.]  In  all  surveys  the  courses  must 
be  expressed  according  to  the  true  meridian;  and  the  varia- 
tion of  the  magnetic  meridian  from  the  trtie  meridian  must 
be  expressed  on  the  plat,  with  the  date  of  the  survey. 

Hlstoryi  Original  section  enacted  liarch  12,  1872;  fonn«r 
section  repealed  and  present  enacted  liarch  18,  1907,  Stata,  and 
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Ch.Vin^rtl.]     ASSIST    SURVBYOR-GENBRAL.        §§  4217, 4218 

AmdU.  1907,  p,  411,  Kerr's  SUts.  and  Amdts.  190^-7,  p.  2&0.  Im 
«Cect  immediately. 

A  codification  of  |  137  (In  part)  County  Government  Act  (Hen. 
G.  L.,  p.  224).     The  whole  of  I  137  codified  In  |  4221,  post. 

Foraer  aecttoiis  427%  4271. 
Former  statute. — Hen.  G.  L..,  p.  224,  $137. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

§«17,    MU8T     ASSIST    SURTETOS^ENERAL,    WHEN. 

The  surveyor  must,  when  required,  aid  and  assist  the  sur- 
veyor-general in  making  surveys  within  the  ctounty.  When 
the  surveyor  !s  interested  In  any  land,  the  title  to  which  Is 
in  dispute,  and  a  survey  thereof  is  necessary,  the  court  must 
direct  the  survey  to  be  made  by  some  disinterested  person, 
and  the  person  so  appointed  Is  for  that  purpose  authorized 
to  administer  and  certify  oaths.  He  must  return  such  sur- 
vey, verified  by  his  afildavit  annexed  thereto,  and  receive  for 
his  services  the  same  fees  as  the  surveyor  would  be  entitled 
to  for  similar  service. 

HIstoryt  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted.March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  250. 
In  effect  Immediately. 

A  codification  of  9  188  County  Government  Act  (Hen.  G.'  L.,  p. 
224). 

rorvcr  scctloM  4274,  4276. 
Former  statute. — Hen.  G.  L..  p.  224,  {138. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4218.  EX  OFFICIO  DEPUTY  RECORDER,  WHEX,  AND 
DUTIES  OF.  The  surveyor  shall  copy,  plat,  or  trace  all  maps 
filed  for  record  In  the  office  of  the  recorder  of  the  county  for 
which  he  shall  be  elected,  and  shall  be  ex  officio  deputy  re- 
corder for  said  county  for  such  purposes,  at  the  cost  of  the 
party  filing  the  same  for  record;  provided,  however,  that 
all  maps  and  plats  filed  by  a  licensed  land  surveyor,  and  such 
other  maps  and  plats  as  are  filed  and  are  thereby  made  a 
record,  are  exempt  from  the  provisions  of  this  section. 
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[T»  Make  mrn^^  elc^  aad  uMSMrt*  Meck^bfka.]  The  sQr- 
veyor  shall  plat,  trace,  blne-piint,  or  otherwise  make  all 
county,  township,  road,  district,  and  all  other  maps,  and  all 
assessors'  block-books,  for  the  county  of  which  he  is  surreyor; 
provided,  that  in  counties  where  the  office  of  assessor  has  not 
prior  to  the  taking  effect  of  this  title  been  provided  with 
such  maps  and  block-books  and  the  surveyor  neglects  and 
refuses  to  make  the  same,  the  board  of  supervisors  may 
contract  with  other  competent  person  or  persons  f6r  the 
making  thereof,  and  may  provide  for  the  payment  therefor 
from  the  funds  of  the  county.  All  such  maps  which  are 
platted,  traced,  blue-printed,  or  otherwise  made  as  aforesaid, 
shall  be  filed  In  the  surveyor's  office,  together  with  all  data 
obtained  by  the  surveyor  from  other  sources,  and  the  same 
thereafter  shall  become  the  property  of  the  county. 

Hljrtoryt  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18.  1907,  Stats,  and 
Amdts.  1907,  p.  412,  Kerr's  Stats,  and  Amdta  1906-7.  p.  2(0. 
In  elfect  immediately. 

A  codification  of  S  189  County  Government  Act  (Hen.  O.  I^,  p. 
225). 

Former  statate. — ^Hen.  C.  L.,  p.  225,  {4218. 

Preseat  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4210.  SUBTEYS  OF  COUNTY  BOADS  BY.  The  surveyor 
shall  make  such  surveys  of  county  roads,  and  perform  such 
other  engineering  work  as  the  board  of  supervisors  may  di- 
rect. All  such  maps  and  field-notes  of  surveys  shall  be  filed 
in  the  office  of  the  surveyor,  and  the  same  shall  thereafter 
be  and  remain  the  property  of  the  county.  It  shall  be  the 
duty  of  the  surveyor  to  advise  the  board  of  supervisors  re- 
garding all  engineering  work,  and  to  perform  such  engineer- 
ing work  for  the  county  as  may  be  required  by  the  board  of 
supervisors. 

Hiatoryt  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  412.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2S1. 
f*   e«eet   immediately. 
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A  codification  of  f  140  County  Government  Act  (Hen.  Q.  U,  p. 
226). 

Pormer  atatvte^^Hen.  G.  L.,  p.  226.  5  140. 

Preaemt  Mcttoa. — 103  P.  199,  201  (scope  o£  codifylngr  act  of 
1907). 

§4280.  OTHER  DUTIES  OF.  [COPT  OF  FIELD-NOTES 
FOB  SUBYEYOB-GENEBAL.]  Each  surveyor.  Immediately 
after  making  any  survey,  except  surveys  of  city  or  town  lots, 
must  make  out  a  copy  of  the  field-notes  and  plat,  and  trans- 
mit the  same  to  the  surveyor-general,  indicating  plainly 
upon  the  plat  at  what  point  of  any  line  any  river  or  stream 
or  county  line  is  touched  or  crossed.  He  must  communicate 
to  the  surveyor-general  such  information  concerning  surveys 
made  hy  him,  and  other  matters  connected  with  the  duties 
of  his  office,  as  may  he  required. 

SUitMryt  Original  section  enacted  Marcli  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  412,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  251. 
In   effect   immediately. 

Preaeat  •ectton. — 108  P.  199.  201  (scope  of  codifying  act  of 
1907). 

§4221.  COUBSES  TO  BE  BUN  BY  TBUE  MEBIDIAN; 
YABIATION  TO  BE  NOTED.  In  all  surveys  the  courses  must 
be  expressed  according  to  the  true  meridian,  and  the  variation 
of  the  magnetic  meridian  from  the  true  meridian  must  be 
expressed  on  the  plat,  with  the  date  of  the  survey. 

HistMryt  Original  section  enacted  March  12,  1872;  amended 
April  8,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  24;  April  16,  1880. 
Code  Amdts.  1880  (Pol.  pt.),  p.  66;  April  27,  1880.  Code  Amdts. 
1880  (Pol.  pt.),  p.  102;  act  held  unconstitutional,  see  history, 
I  4000  ante;  former  section  repealed  and  present  enacted  March 
18,  1907,  Stats,  and  Amdts.  1907.  p.  412.  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  261.     la  effeet  immediately. 

A  codification  of  {  187  County  Government  Act  (Hen.  G.  L.,  p. 
224).     A  portion  of  {  137  is  also  codifled  in  9  4216.  ante. 

Ponaer  statvte.— Hen.  G.  K,  p.   224,   1 187. 

PrescMt  MCtloa« — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§  4221b.  law  library  FUIIB.  FEES  SET  A8IBE  FOB, 
LIMITATION.  The  boards  of  supervisors  of  the  seTertl 
counties  of  this  state  are  hereby  authorized  at  their  diAcredon 
to  set  apart  each  month  from  the  fees  collected  by  the  county 
clerks  in  addition  to  fund  now  provided  for  by  law,  a  sum  not 
exceeding  thirty  dollars  in  any  one  month,  to  be  paid  by  the 
county  clerk  into  the  "law  library  fund"  designated  In  section 
four  thousand  one  hundred  and  ninety  of  this  code  and  when 
so  paid  into  said  fund  the  same  shall  constitute  a  part  thereof 
and  to  be  used  for  the  same  purpose  as  said  fund  is  now 
used. 

History  I  Knacted  March  8,  1909,  Stats,  and  Amdta.  IMS,  p. 
210. 

Tills  section  is  evidently  erroneously  numbered  and  mani- 
festly misplaced.     See  note  {  4190,  ante. 


ARTICLE  II. 

THE  KOAD  COMMISSIONERS. 

§  4222.     Duties  of. 

§4222.  DUTIES  OF.  The  road  commissioners  must  per- 
form the  duties  required  of  them  by  law  and  the  ordinances  or 
orders  of  the  board  of  supervisors. 

History}  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18.  1907.  Stats,  and 
Amdts.  1907,  p.  413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  2St. 
In  eUeet  immediately. 

F«yn»«r  iiectloB  4SM. — 66  C.  1.  4  (amendatory  act  of  1880  con> 
St  rued  as  unconstitutional). 

Present   section. — lOS   P.   199,   201    (scope  of  codifying  act  of 

1907). 

As  to  waters  as  public  ways,  see  Kerr's  Cyc.  Pol.  C.  i  2148 
and   note. 
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CHAPTER  IX. 

DEPARTMENT  OF  HEALTH. 

Article  I.  The  County  Hospital,  §  4223. 

II.  The  Almshouse  and  County  Farm,  §  4224. 

III.  Health  Officers,  §  4225. 

IV.  Matron^of  the  County  Jail,  {  4226. 

ARTICLE  I. 

COUNTY   HOSPITAL. 

{  4223.     Duties  of  supervisors  concerning. 

§422S.    DUTIES  OF  SUPERYISOBS  CDirC£R»IN€f.    The 

board  of  supervisors  in  each  county  may  establish  and*  main- 
tain a  county  hospital,  prescribe  the  rules  for  the  government 
and  management  thereof,  and  appoint  a  county  physician 
and  the  necessary  officers  and  employees  thereof,  who  shall 
hold  office  during  the  pleasure  of  the  board. 

Hlatoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  413,  Kerr's  Stats,  and  Awidts.  1906-7,  p.  252. 
In  elt^d  Immediately. 

Pr^aeat  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  IL 

THE  ALMSHOUSE  AND  COUNTY  FARM. 

i  4224.     Supervisors  may  establish  almshouse  and  county  farm. 

§4224.  SUPEBYIS0R8  MAT  ESTABLISH  ALMSHOUSE 
A\D  COUNTY  FARM.  The  supervisors  may  establlsli  alms- 
houses and  county  farms,  prescribe  the  rul«s  and  regulations 
of  the  government  and  management  of  the  same,  and  appoint 
the  necessary  officers  and  employees  thereof,  who  shall  hold 
office  during  the  pleasure  of  the  board. 

Htatoryi  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stata.  and 
Amdts.  1907.  p.  413.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  252. 
In  effect  Immediately. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  III. 

HEALTH  OFFICBR8. 

9  4225.     Supervisors  may  appoint  health  offlcers. 

§4225.  SUFERYISOBS  MAT  APPOINT  HEALTH  OF. 
FICERS.  They  shall  appoint  In  each  county,  a  health  officer, 
who  shall  be  deemed  an  employee  and  not  a  county  officer. 
and  whose  duty  It  shall  be  to  enforce  and  observe  all  orders 
and  ordinances  of  the  board  of  supervisors,  pertaining  to 
health  and  sanitary  matters,  all  orders,  quarantine  regula- 
tions, and  rules  prescribed  by  the  state  board  of  health, 
and  all  statutes  relatihg  to  the  public  health  and  to  vital  sta- 
tistics. He  shall  give  to  the  duties  of  his  office  such  time  and 
attention  as  may  be  necessary  to  secure  general  sapervision 
of  all  matters  pertaining  to  the  health  and  sanitary  condi- 
tion of  the  county,  and  when  so  required  by  the  board  of 
supervisors  he  shall  give  all  of  his  time  to  such  duties. 

[QvaUflcatloiis  and  compensation.]    He  shall  be  a  gradnate 
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of  a  medical  college  of  good  standing  and  repute,  shall  hold 
office  for  a  term  of  one  year,  and  shall  receive  for  his  services 
such  sam  as  may  be  determined  by  the  board  of  supervisors. 

[Notifleation  of  appointniBit]  Immediately  after  the  ap- 
pointment of  such  health  officer  they  shall  notify  the  secretary 
of  the  state  board  of  health  of  such  appointment  and  the  tiame 
and  address  of  such  appointee. 

The  board  of  saperrisprs  shall  adopt  orders  and  ordlnanees 
necessary  for  the  preservation  of  the  public  health  of  the 
county,  not  in  conflict  with  general  laws,  and  provide  for  the 
payment  of  all  expense  incurred  in  enforcing  the  same. 

[Health  officer  for  unincorporated  town.]  For  any  unin- 
corporated town,  when  public  necessity  requires  such  action, 
the  board  of  supervisors  may  appoint  a  special  health  officer, 
who  shall,  in  such  town,  under  the  supervision  of  the  county 
health  officer,  exercise  all  necessary  diligence  in  executing 
the  ordinances,  rules,  and  regulations  of  the  board  of  super- 
visors, or  the  state  board  of  health,  relating  to  health  and 
sanitary  matters.    His 

Term  of  office  and  compensation  shall  be  fixed  by  the  board 
of  supervisors,  and  he  shall  receive  as  compensation  for 
services,  unless  in  this  title  otherwise  provided,  not  to  exceed 
one  hundred  dollars  in  any  one  year. 

Htotovyi  Enacted  llarch  18,  1907,  Stats,  and  Amdts.  1907,  p. 
413,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  252;  amended  March  3, 
1909,  Stats,  and  Amdts.   1909.  p.  133. 

A  codification  of  par.  20  of  1 25  County  Oovernment  Act 
(Hen.    G.    L,.    p.    200>. 

Former  statnte. — Hen.  G.  L.,  p.   200,   8  25,  subd.   20. 
Pr«Heiit   Mctlon. — 103   P.   199,   201    (scope  of  codifying  act  of 
1907). 
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ARTICLE  IV. 
MATRON  OF  THE  COUNTY  JAIL. 

I  4226^    Sheriff    to    appoint    matron    of    county    Jail    In    certain 

counties. 

§  4226.  SHERIFF  TO  APPOINT  MATBOIf  OF  COUim 
JAIL  IN  CERTAIN  COUNTIES.  Public  welfare  and  present 
necessity,  in  the  counties  of  the  classes  named  In  this  sec- 
tion, requiring  that  in  counties  of  the  first,  second,  third, 
and  fourth  classes  in  this  state  there  should  be  an  official 
matron  of  the  several  county  jails  therein,  to  have  the 
powers  and  to  discbarge  the  duties  specified  In  this  section. 
the  office  of  matron  of  the  county  jail,  in  and  for  each  of  the 
counties  of  the  classes  above  named,  is  hereby  created,  and 
the 

Duties  and  powers  of  the  matron  of  such  several  county 
jails  shall  be  as  follows:  She  shall  have  free  access  at  all 
reasonable  times  to  the  immediate  presence  of  all  female 
prisoners  in  the  county  jail  of  which  she  is  the  matron,  includ- 
ing the  right  of  personal  visitation  and  conversation  with 
them;  and,  in  all  cases  of  searching  the  person  of  female 
prisoners  in  such  jail,  the  matron  exclusively  shall  make  such 
search;  and  the  matron  shall  by  example,  advice,  and  admoni- 
tion employ  her  best  abilities  to  secure  and  promote  the 
health,  welfare,  and  reformation  of  all  such  prisoners. 

The  term  of  offiee  of  such  matron  shall  be  two  years  from 
her  appointment  and  qualification  and  until  her  successor  is 
appointed  and  qualified. 

[Sheriff  to  appoint—Bond.]  The  sheriff  of  each  county 
(of  the  classes  above  named)  is  hereby  authorized  and  em- 
powered to  appoint,  and  the  board  of  supervisors  to  provide 
for  the  payment  of  the  compensation  of,  a  matron  of  the 
county  jail  of  the  county  of  which  they  are  such  board,  and 
to  specify  the  conditions,  and  fix  the  amount  of  the 

Matron's  official  bond^  to  be  approved  by  such  board. 

The  monthly  compensation  of  sneh  matron  in  the  eevoral 
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counties  of  the  classes  above  mentioned  (regulated  hereby  in 
proportion  to  the  duties  to  be  discharged)  shall  be  as  follows, 
payable  monthly:  In  counties  of  the  first  class,  seventy-five 
dollars;  in  counties  of  the  second  class,  seventy-five  dollars; 
in  counties  of  the  third  class,  seventy-five  dollars;  in  coun- 
ties of  the  fourth  class,  seventy-five  dollars.  No  officer,  deputy. 
Jailer,  keeper,  guard,  or  person  having  charge  or  control  of 
any  such  county  Jail  shall  refuse  the  duly  appointed  and 
qualified  matron  thereof  free  access  at  all  reasonable  times 
to  the  immediate  presence  of  all  female  prisoners  therein,  in- 
cluding the  right  of  visitation  and  conversation  with  them, 
or  in  such  Jail  allow  the  searching  of  the  person  of  a  female 
prisoner  to  be  made  except  by  the  matron  of  such  jail,  or 
obstruct  the  performance  by  the  matron  of  her  official  duties 
in  such  Jail. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
414.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  268.  In  elK«et  imme- 
di&tely. 

A  codification  of  f  214^  County  Oovernment  Act  (Hen.  G.  L., 
p.     332). 

Pormer  atatvte.— Hen.  G.  L..  p.  332.  I  214H. 
Present   section. — 103  P.   199,  201    (scope  of  codifying  act  of 
1907). 
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CHAPTER  X. 

SALARIES  AND  FEES  OF  OFFICE. 

Article  I.  Ck)unties  of  the  First  Class,  §4230. 

II.  Counties  of  the  Second  Class,  §  4231. 

III.  Counties  of  the  Third  Class,  §  4232. 

IV.  Counties  of  the  Fourth  Class,  §  4233. 
V.  Counties  of  the  Fifth  Class,  §  4234. 

VI.  Counties  of  the  Sixth  Class,  §  4235. 

VII.  Counties  of  the  Seventh  Class,  §4236. 

VIII.  Counties  of  the  Eighth  Class,  §  4237. 

IX.  Counties  of  the  Ninth  Class,  §  4238. 

X.  Counties  of  the  Tenth  Class,  §  4239. 

XI.  Counties  of  the  Eleventh  Class,  §  4240. 

XII.  Counties  of  the  Twelfth  Class,  §  4241. 

XIII.  Counties  of  the  Thirteenth  Class,  §  4242. 

XIV.  Counties  of  the  Fourteenth  Class,  §§  4243,  4243a. 
XV.  Counties  of  the  Fifteenth  Class,  §  4244. 

XVI.  Counties  of  the  Sixteenth  Class,  §  4245. 

XVII.  Counties  of  the  Seventeenth  Class,  §  4246. 

XVIII.  Counties  of  the  Eighteenth  Class,  §  4247. 

XIX.  Counties  of  the  Nineteenth  Class,  §  4248. 

XX.  Counties  of  the  Twentieth  Class,  §  4249. 

XXI.  Counties  of  the  Twenty-first  Class,  §§  4250, 4250a. 

XXII.  Counties  of  the  Twenty-second  Class,  §  4251. 

XXIII.  Counties  of  the  Twenty-third  Class,  §  4252. 

XXIV.  Counties  of  the  Twenty-fourth  Class,  §  4253. 
XXV.  Counties  of  the  Twenty-fifth  Class,  §  4254. 

XXVI.  Counties  of  the  Twenty-sixth  Class,  §  4255. 

XXVII.  Counties  of  the  Twenty-seventh  Class,  §  4256. 

XXVIII.  Counties  of  the  Twenty-eighth   Class,   §  4257. 

XXIX.  Counties  of  the  Twenty-ninth  Class,  §  4258. 

XXX.  Counties  of  the  Thirtieth  Class,  §  4259. 

XXXI.  Counties  of  the  Thirty-first  Class,  §  4260. 

XXXII.  Counties  of  the  Thirty-second  Class,  §  4261. 

XXXIII.  Counties  of  the  "Thirty-third  Class,  §  4262. 
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XXXiy.  Counties  of  the  Thirty-fourth  Class,  S  4263. 

XXXV.  Counties  of  the  Thirty-fifth  Class,  S  4264. 

XXXVI.  Counties  of  the  Thirty-sixth  Class,  §  4265. 

XXXVIa.  Counties  of  the  Thirty-sixth  and  One  Half  Class, 

S  4265a. 

XXXVII.  Counties  of  the  Thirty-seventh  Class,  S  4266. 

XXXVIII.  Counties  of  the  Thirty-eighth  Class,  §  4267. 

XXXIX.  Counties  of  the  Thirty-ninth  Class,  §  4268. 

XL.  Counties  of  the  Fortieth  Class,  §  4269. 

XLI.  Counties  of  the  Forty-first  Class,  §  4270. 

XIJI.  Counties  of  the  Forty-second  Class,  8§  4271, 4271a. 

XUII.  Counties  of  the  Forty-third  Class,  §  4272. 

XLIV.  Counties  of  the  Forty-fourth  Class,  S  4273. 

XLV.  Counties  of  the  Forty-fifth  Class,  9  4274. 

XLVl.  Counties  of  the  Forty-sixth  Class,  §  4275. 

XLVII.  Counties  of  the  Forty-seventh  class,  §4276. 

XL.VIII.  Counties  of  the  Forty-eighth  Class,  §  4277. 

XUX.  Counties  of  the  Forty-ninth  Class,  §  4278. 

L.  Counties  of  the  Fiftieth  Class,  f  4279. 

LI.  Counties  of  the  Fifty-first  Class,  §  4280. 

LII.  Counties  of  the  Fifty-second  Class,  §§  4281, 4281a. 

LIII.  Counties  of  the  Fifty-third  Class,  §  4282. 

LIV.  Counties  of  the  Fifty-fourth  Class,  §  4283. 

LV.  Counties  of  the  Fifty-fifth  Class,  S  4284. 

LVI.  Counties  of  the  Fifty-sixth  Class,  §  4285. 

LVII.  Counties  of  the  Fifty-seventh  Class,  §  4286. 

LVIII.  General  Provisions  Relating  to  Salaries  and  Fees, 
§§  4288-4291. 

LIX  Regulations  Concerning  Fees,  §§  4292-4297. 

LX  Fees  of  Officers,  8  4300-4302. 

LXI.  The  Salary  Fund,  §  4305. 
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ARTICLE  i. 

COUNTIBS  OF  THE  FIRST  CLASS. 

S  4230.     Salaries  and  fees  of  oOlcers  of. 

§4280.    SALARIES    AND    FEES    OF    OFFICERS  OF.     In 

counties  of  the  first  class  the  officers  shall  receive  as  oom- 
pensation  for  the  services  required  of  them  hy  law,  or  by 
virtue  of  their  office,  the  salaries  and  fees  fixed  by  law  as 
compensation;  provided,  that  this  shall  not  be  construed  as 
adding  additional  compensation  to  any  officer. 

Hintoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  190T,  p. 
416.     In  effect  immediately. 

A  codiflcatlon  of  {158  County  Qovernment  Act  (Hen.  O.  I*,  p. 
231). 

Former  utatiite.— 1S5  C.  512,  51S,  €7  P.  91Z  (citinff  Co.  Gov. 
Act  of  1897,  5  157.  Stats,  and  Amdts.   1897,  p.  492.  showiiiir  that 

the  city  and  county  of  San  Francisco  falls  within  the  first  class — 
compensation  of  assessor — percentage  on  poll-taxes);  and  see 
Hen.    G.    L..   p.    2S1,    |  158. 

Present  «eetlon« — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

That  county  clerk  cannot  be  compelled  to  perform  service 
without  prepayment  of  fees,  see  143  C.  170,  76  P.  973. 

That  county  clerk  cannot  collect  fees  for  services,  where  no 
fees  are  provided  by  statute,  see  89  N.  E.  199. 
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ARTICLE  II. 
COUNTIES  OF  THE  SECOND  CLASS. 
f  4281.     Salaries  and  fees  of  officers  of. 

S488L  SALARIES  AND  FEES  OF  OFFICEBS  OF.  In 
counties  of  the  second  class  the  county  and  township  officers 
shall  receive  as  compensation  for  the  services  required  of 
them  by  law  or  by  virtue  of  their  office  the  foHowing  salaries, 
to  wit: 

1.  The  eeiiBty  clerk,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  county  clerk  the  fol- 
lowing clerks,  deputies  and  employees  who  shall  be  ap- 
pointed by  the  county  clerk,  and  shall  be  paid  salaries  as- fol- 
lows: One  clilef  deputy  at  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month;  one  deputy  who  shall  be 
cashier  and  bookkeeper  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  in  charge  of  the 
probate  department  at  a  salary  of  one  hundred  and  fifty  dol- 
lars per  month;  one  deputy  who  shall  be  in  charge  of  the 
registration  department  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  one  deputy  who  shall  be  an  assistant  to 
the  registration  clerk  at  a  salary  of  one  hundred  and  thirty- 
five  dollars  per  month;  one  deputy  who  shall  be  an  assistant 
to  the  registration  clerk  at  a  salary  of  one  hundred  and 
twenty-five  dollars  per  month;  one  deputy  who  shall  be  an 
assistant  to  the  registration  clerk  at  a  salary  of  one  hun- 
dred and  ten  dollars  per  month;  one  deputy  who  shall  be 
clerk  of  the  board  of  supervisors,  at  a  salary  of  one  hundred 
and  fifty  dollars  per  month;  twelve  deputies  who-  shall  be 
court  room  clerks  at  salaries  of  one  hundred  and  twenty-five 
dollars  each  per  month;  one  deputy  who  shall  be  Judgment 
clerk  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  one  deputy  who  shall  be  an  assistant  judgment  clerk 
at  a  salary  of  one  hundred  and  ten  dollars  per  month;  one 
deputy  who  shall  be  a  file  clerk  at  a  salary  of  one  hundred 
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and  ten  dollars  per  month;  one  depute  who  shall  be  an  Index 
clerk  at  a  salary  of  one  hundred  and  ten  dollars  per  month; 
one  deputy  who  shall  be  in  charge  of  the  criminal  records 
at  a  salary  of  one  hundred  and  ten  dollars  per  month;  two 
deputies  who  shall  be  recording  clerks  for  probate  orders  at  a 
salary  of  one  hundred  and  fifteen  dollars  each  per  month: 
one  deputy  who  shall  be  an  assistant  clerk  of  the  board  of 
supervisors  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  one  deputy  who  shall  be  a  stenographer  at  a  salary 
of  one  hundred  and  ten  dollars  per  month;  one  deputy  who 
shall  be  a  stenographer  for  the  board  of  supervisors  at  a 
salary  of  one  hundred  dollars  per  month;  one  deputy  who 
shall  be  a  miscellaneous  department  clerk  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  six  deputies  at  a 
salary  of  one  hundred  dollars  each  per  month ;  one  messenger 
and  telephone  boy  at  a  salary  of  sixty  dollars  per  month;  one 
deputy  at  a  salary  of  twenty-five  dollars  per  month;  twelve 
deputies  for  a  period  not  to  exceed  one  month  in  any  one  year 
at  a  salary  of  eighty  dollars  per  month  each;  provided,  fnr- 
ther,  that  in  such  years  as  the  compilation  of  the  great  reg- 
ister of  voters  is  required  by  law  to  be  made,  the  county  clerk 
in  counties  of  this  class  shall  be  and  he  is  hereby  allowed 
one  hundred  and  fifty  deputies  for  a  period  not  to  exceed  one 
month  each  in  any  such  year,  at  a  salary  of  ninety  dollars 
per  month  each,  and  also  for  any  such  year  one  additional 
deputy  in  each  voting  precinct  in  the  county  for  the  purpose 
of  registering  electors  in  such  precincts,  who  shall  be  paid 
five  cents  per  name  for  each  elector  legally  registered  by 
them.  The  salaries  of  the  deputies,  clerks  and  employees 
herein  provided  for  shall  be  paid  by  said  county  in  moathly 
installments,  at  the  same  time,  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  Is 
paid. 

2.  The  sheriff^  four"  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  sheriff  an  under  sheriff  and  the  following 
deputies,  stenographers,  and  employees,  who  shall  be  ap- 
pointed by  the  sheriff  of  said  county  and  shall  be  paid  salaries 
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chief  deputy  at  a  salary  of  one  hundred  and  seventy-fiye  dol- 
lars per  month;  one  deputy  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  two  deputies  at  a  salary  of  one 
hundred  and  thirty  dollars  each  per  month;  seyen  depntleB 
at  a  salary  of  one  hundred  and  fifteen  dollars  each  per  month; 
one  deputy  at  a  salary  of  one  hundred  and  ten  dollars  per 
month;  one  deputy  at  a  salary  of  one  hundred  and  fire  dollars 
per  month;  fifteen  deputies  at  a  salary  of  one  hundred  dollars 
each  per  month;  three  deputies  at  a  salary  of  seventy-fire 
dollars  each  per  month;  and  as  many  copyists  as  may  be 
required,  who  shall  receive  as  compensation  for  their  eervfees 
the  sum  of  seven  cents  per  folio,  for  recording  any  instm* 
ment  or  notice,  except  maps  or  plats;  for  copies  of  any  paper 
or  record,  seven  cents  per  folio.  The  salaries  and  compensa- 
tion of  all  deputies  and  copyists  herein  provided  for  shall  be 
paid  by  the  county  in  monthly*  installments,  at  the  same  time. 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  recorder  is  paid.  ' 

4.  The  andttor^  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class,  there  shall  be 
and  there  hereby  is  allowed  to  the  auditor  the  following  depa- 
ties,  clerks,  and  assistants,  who  shall  be  appointed  by  the 
auditor,  and  who  shall  be  paid  salaries  as  follows:  One  chief 
deputy  at  a  salary  of  one  hxmdred  and  seventy-five  dollars  per 
month;  one  deputy  who  shall  be  in  charge  of  the  redemption 
department  at  a  salary  of  one  hundred  and  thirty-five  dollars 
per  month;  one  deputy  in  the  redemption  department  at  a 
salary  of  one  hundred  and  thirty  dollars  per  mxmth;  one 
deputy  in  the  redemption  department  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  deputy  in 
the  redemption  department  at  a  salary  of  one  hundred  and 
twenty  dollars  per  month;  one  deputy  who  shall  be  diief 
bookkeeper,  at  a  salary  of  one  hundred  and  fifty  dollars  per 
month;  one  deputy  who  shall  be  assistant  bookkeeper  at  a 
salary  of  one  hundred  and  thirty-five  dollars  per  month;  one 
deputy  who  shall  be  assistant  bookkeeper  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  deputy  at  a 
salary  of  one  hundred  and  fifteen  dollars  per  month:   two 
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dollars  per  month;  two  deputies  who  shall  be  assistaiits  to 
the  cashier,  at  a  salary  of  one  hundred  and  ten  dollars  each 
per  month,  for  a  period  not  to  exceed  six  months  in  any  one 
year;  one  deputy  who  shall  be  correspondenoe  clerk,  at  r 
salary  of  one  hundred  and  twenty-flve  dollars  per  month; 
one  deputy  who  shall  be  correspondence  clerk,  at  a  salary  of 
one  hundred  and  fifteen  dollars  per  month;  one  deputy  who 
shall  be  license  clerk,  at  a  salary  of  one  hundred  and  ten  dol- 
lars per  month;  two  deputies  who  shall  be  checking  deika, 
at  a  salary  of  one  hundred  and  fifteen  dollars  each  per  month; 
and  one  deputy  who  shall  be  register  clerk,  at  a  salary  of 
one  hundred  and  ten  dollars  per  month;  one  deputy  who  shall 
be  record  clerk,  at  a  salary  of  one  hundred  and  ten  dollars  p«r 
month;  two  deputies  who  shall  be  license  Inspectors,  at  a 
salary  of  one  hundred  dollars  each  per  month;  one  deputy 
who  shall  be  chief  report  clerk,  at  a  salary  of  one  hundred 
and  twenty-fl^e  dollars  per  month;  six  deputies  who  shall  be 
report  clerks,  at  a  salary  of  one  hundred  and  ten  dollars  each 
per  month;  one  deputy  who  shall  be  bookkeeper,  at  a  salary 
of  one  hundred  and  ten  dollars  per  month;  twelve  deputies, 
at  a  salary  of  one  hundred  dollars  each  per  month;  two 
deputies  who  shall  be  sale  and  redemption  clerks,  at  a  salary 
of  one  hundred  dollars  each  per  month ;  one  deputy  who  shall 
be  map  clerk,  at  a  salary  of  one  hundred  and  fifteen  dollars 
per  month;  one  deputy  who  shall  be  a  stenographer  at  a 
salary  of  seventy-five  dollars  per  month;  sixty-five  clerks  for 
a  period  not  to  exceed  six  months  during  the  year  1909.  at 
a  salary  of  four  dollars  per  day  each  for  each  day  employsd; 
and  for  any  year  subsequent  to  the  year  1909,  eighty-five 
clerks  for  a  period  not  to  exceed  six  months  in  any  one  year 
at  a  salary  of  four  dollars  each  per  day  for  each  day  em- 
ployed; and  also  such  additional  assistants  as  the  tax  ool- 
lector  may  require  in  preparing  a  property  index;  the  com- 
pensation of  such  assistants,  however,  shall  not  exceed  in  tlie 
aggregate  the  sum  of  two  thousand  dollars  during  the  year 
1909,  and  like  assistants  in  any  year  subsequent  thereto  for 
the  revision  and  maintenance  of  such  property  index,  whose 
compensation  for  any  year  after  the  year  1909  shall  not  «x- 
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salaries  of  the  assistants,  deputies,  clerks,  stenographers,  spe- 
cial counsel,  detectives,  and  employees  herein  provided  for. 
shall  be  paid  by  the  county  in  monthly  installments,  at  the 
same  time,  in  the  same  manner,  and  out  of  the  same  fund  as 
the  salary  of  the  district  attorney  is  paid. 

8.  The  assessory  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  hereby  is  allowed  to  the  assessor  the  following  deputies. 
clerks,  stenographers,  and  copyists,  who  shall  be  appointed 
by  the  assessor,  and  who  shall  be  paid  salaries  as  follows: 
One  chief  deputy  at  a  salary  of  one  hundred  and  seventy- 
five  dollars  per  month;  one  head  deputy,  county  department, 
at  a  salary  of  one  hundred  and  twenty-five  dollars  per  month; 
one  head  deputy,  city  department,  at  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month;  two  improvement  valuation 
deputies  at  a  salary  of  one  hundred  and  twenty  dollars  each 
per  month;  three  real  estate  valuation  deputies  at  a  salary 
of  one  hundred  and  twenty  .dollars  each  per  month;  one 
deputy  who  shall  be  a  cashier  at  a  salary  of  one  hundred  and 
twenty  dollars  per  month;  one  machinery  valuation  deputy 
at  a  salary  of  one  hundred  and  twenty  dollars  per  month;  one 
tax  sale  and  redemption  deputy  at  a  salary  of  one  hundred 
and  ten  dollars  per  month;  ten  deputies  at  a  salary  of  one 
hundred  dollars  each  per  month;  four  transfer  deputies  at  a 
salary  of  one  hundred  dpHars  each  per  month;  fifty  field 
deputies  for  a  period  not  exceeding  four  mcMiths  In  any  one 
year  at  a  salary  of  one  hundred  dollars  each  per  month; 
forty  field  deputies  for  a  period  not  exceeding  three  months 
in  any  one  year  at  a  salary  of  one  hundred  dollars  each  per 
mo.nth;  twenty -five  clerks  for  a  period  not  exceeding  four 
months  in  any  one  year  at  a  salary  of  one  hundred  dollars 
each  per  month;  nine  field  deputies  for  a  period  not  exceed- 
ing four  months  in  any  one  year,  at  a  salary  of  one  hundred 
dollars  each  per  month;  fifteen  copyists  at  a  salary  of 
seveuty-five  dollars  each  per  month;  ten  copyists  for  a  period 
not  exceeding  four  months  in  a.ny  one  year  at  a  salary  of 
sevent^'-five  dollars  each  per  month;  forty  copyists  for  a 
period  not  exceeding  four  months  in  any  one  year  at  a  salary 
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one  deputy  at  a  salary  of  two  hundred  dollars  per  month; 
said  deputy  shall  have  the  power  and  it  shall  be  his  duty 
when  directed  by  the  coroner,  to  hold  inquests,  and  all  power 
conferred  by  law  upon  the  coroner  may  be  exercised  by  said 
deputy;  one  stenographer  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month.  Said  stenographer  shall  take  down 
in  shorthand  the  testimony  of  witnesses  at  inquests  and  shall 
transcribe  the  same  into  longhand  and  file  a  certified  copy 
thereof  with  the  county  clerk;  one  clerk  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month.  The  salaries  of 
the  deputies,  clerk  and  stenographer  herein  provided  for  shall 
be  paid  by  the  county,  In  the  same  manner,  at  the  same 
time,  and  out  of  the  same  funds  as  the  salary  of  the  coroner 
is  paid. 

10.  The  public  administrator,  three  thousand  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  is  hereby  allowed  to  the  public  administrator 
one  deputy  at  a  salary  of  one  hundred  and  fifty  dollars  per 
month.  The  salary  of  said  deputy  shall  be  paid  by  the  county 
in  the  same  manner,  at  the  same  time,  and  out  of  the  same 
fund  as  the  salary  of  the  public  administrator  is  paid. 

11.  The  superintendent  of  schools,  three  thousand  six  hun- 
dred dollars  per  annum,  which  shall  be  in  full  for  all  services, 
including  attendance  upon  the  board  of  education,  also  actual 
necessary  traveling  expenses  not  to  exceed  five  dollars  for 
every  school  district  in  the  county;  provided,  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  the 
superintendent  of  schools  the  following  assistants  and  depu- 
ties who  shall  be  appointed  by  the  superintendent  of  schools 
of  said  county,  and  who  shall  be  paid  salaries  as  follows: 
two  assistants  at  a  salary  of  one  hundred  and  seventy-five 
dollars  each  per  month;  two  deputies  at  a  salary  of  one 
hundred  and  twenty-five  dollars  each  per  month;  two  depu- 
ties at  a  salary  of  one  hundred  dollars  each  per  month.  The 
salaries  of  the  assistants  and  deputies  herein  provided  for  shall 
be  paid  by  the  county  at  the  same  time,  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 
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as  follows,  to  wit:  One  under  sheriff,  at  a  salary  of  two 
hundred  dollars  per  month;  one  deputy,  who  shall  be  book- 
keeper, at  a  salary  of  one  hundred  and  fifty  dollars  per  month; 
two  deputies,  who  shall  be  assistant  bookkeepers,  at  a  salary 
of  one  hundred  and  ten  dollars  each  per  month;  one  deputy, 
who  shall  be  the  return  clerk,  at  a  salary  of  one  hundred 
dollars  per  month ;  one  deputy,  who  shall  be  foreclosure  clerk, 
at  a  salary  of  one  hundred  and  fifteen  dollars  per  month;  three 
deputies  at  a  salary  of  one  hundred  and  thirty-five  dollars 
each  per  month;  one  cook  at  the  county  Jail,  at  a  salary  of 
seventy  dollars  per  month;  twenty-five  deputies  at  a  salary  of 
one  hundred  dollars  each  per  month;  six  deputies,  who  shall 
be  turnkeys  at  the  county  jail,  at  a  salary  of  ninety  dollars 
each  per  month;  one  deputy,  who  shall  be  bookkeeper  at  the 
county  Jail,  at  a  salary  of  one  hundred  dollars  per  month; 
one  deputy,  who  shall  be  head  Jailer  at  the  county  Jail,  at  a 
salary  of  one  hundred  and  fifteen  dollars  per  month;  one 
matron  of  the  bounty  Jail  at  a  salary  of  seventy-five  dollars 
per  month;  two  stenographers  at  a  salary  of  seventy-five 
dollars  each  per  month;  one  deputy,  who  shall  be  a  chauffeur 
and  machinist  at  salary  of  one  hundred  dollars  per  month. 
The  salaries  of  the  under  sheriff,  matron,  cook,  and  all  depu- 
ties, stenographer,  and  chauffeur  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same 
time,  in  the  same  manner,  and  out  of  the  same  fund  that  the 
salary  of  the  sheriff  is  paid.  The  sheriff  shall  also  receive 
the  amount  of  money  necessarily  expended  by  him  in  serving 
all  processes  and  notices,  and  the  same  shall  be  charged 
against  the  county  and  allowed  as  such  by  the  board  of  super- 
visors, and  paid  as  other  county  charges  are  paid.  In  case 
of  sale  of  property  on  foreclosure  of  mortgage  or  on  execu- 
tion, the  sheriff  shall  be  entitled  to  receive  all  necessary 
expenses  of  keeping  the  property  and  of  advertising  the  sale. 
3.  The  recorder,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  ^allowed  the  recorder  the  following  depu- 
ties and  copyists,  who  shall  be  appointed  by  the  recorder  of 
said  county,  and  who  shall  be  paid  salaries  as  follows:    One 
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menta  at  the  same  time,  in  the  same  manner  and  ont  of  the 
same  fund  as  the  salary  of  the  county  surveyor  Is  paid. 

14.  [Salaries  and  mileage  of  superrisors.]  Snperyisors,  two 
thousand  four  hundred  dollars  per  annum,  together  with 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually 
traveled  by  them  in  the  discharge  of  their  duties,  either  as 
road  commissioners  or  supervisors,  not  exceeding  in  the  ag- 
gregate seven  hundred  and  fifty  dollars  each  per  annum.  Th«y 
shall  also  receive  their  necessary  expenses  when  attending 
meetings  of  the  state  board  of  equaliEation;  and  provided 
further,  that  there  shall  and  hereby  is  allowed  to  the  said 
board  of  supervisors  the  following  clerks:  one  clerk  who  shall 
be  auditor  and  accountant  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  clerk  who  shall  be  in  charge  of 
miscellaneous  records,  equalization  and  election  matters,  at  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month;  one 
clerk  who  shall  be  demand  clerk  at  a  salary  of  one  hundred 
and  fifteen  dollars  per  month;  one.  clerk  who  shall  be  stenog- 
rapher and  index  clerk  at  a  salary  of  one  hundred  dollars  per 
month;  one  clerk,  as  emergency  clerk,  at  a  salary  of  one 
hundred  dollars  per  month;  one  clerk,  who  shall  be  superin- 
tendent of  charities  at  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month;  one  clerk  at  a  salary  of  one  hundred 
and  ten  dollars  per  month,  and  one  clerk  at  a  salary  of  one 
hundred  dollars  per  month,  each  of  whom  shall  be  an  assistant 
to  the  superintendent  of  charities;  one  clerk  who  shall  be 
stenographer  for  the  department  of  charities  at  a  salary  of 
eighty-five  dollars  per  month;  thirty  clerks  for  a  period  not 
exceeding  thirty  days  in  any  one  year  at  a  salary  of  four 
dollars  each  for  each  day  actually  employed  to  assist  said 
board  while  sitting  as  a  board  of  equalisation;  and  in  addi- 
tion to  the  clerks  hereinbefore  provided  for,  in  years  when  a 
general  election  is  held  in  the  state,  there  shall  be  and  hereby 
is  allowed  the  said  board  of  supervisors  forty  clerks  for  a 
period  not  to  exceed  twenty  days  in  such  years,  at  a  compen- 
sation of  four  dollars  each  per  day  for  each  day  actually  em- 
ployed; such  clerks  shall  be  appointed  by  the  board  of  super- 
visors and  shall  be  paid  by  said  county  in  the  same  manner, 
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deputies  at  a  salary  of  one  hundred  dollars  each  per  month; 
one  hundred  clerks  at  a  salary  of  four  dollars  per  day  each 
for  each  day  employed  for  a  period  not  to  exceed  thirty  days 
in  any  one  year;  and  such  additional  clerks  and  assistants 
as  the  auditor  may  require,  and  whose  compensation  in  the 
aggregate  shall  not  exceed  seventeen  hundred  and  fifty  dollars 
in  any  one  year.  The  salaries  of  the  deputies,  clerks  and  as- 
sistants herein  prorided  for  shall  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time,  in  the  same  manner, 
and  out  of  the  same  fund  as  the  salary  of  the  auditor  is  paid. 

6.  Tlie  treasurer,  three  thousand  six  hundred  dollars  per 
annum;  protided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  treasurer  the  following 
deputies  who  shall  be  appointed  by  the  treasurer,  and  who 
shall  be  paid  salaries  as  follows:  One  chief  deputy  at  a 
salary  of  one  hundred  and  seventy-fire  dollars  per  month;  one 
deputy  who  shall  be  cashier  and  bookkeeper  at  a  salary  of 
one  hundred  and  fifty  dollars  per  month;  one  deputy  at  a 
salary  of  one  hundred  and  thirty*five  dollars  per  month;  one 
deputy  at  a  salary  of  one  hundred  dollars  per  month.  The 
salaries  of  the  deputies  herein  provided  for  shall  foe  paid  by 
said  county  in  monthly  installments,  at  the  same  time,  in 
the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  treasurer  is  paid. 

6.  The  taz»folieetor,  thr^e  thousand  six  hundred  dollars  per 
annum,  which  shall  be  in  full  compensation  for  all  services 
rendered  by  him;  provided  that  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  tax-collector  the 
following  deputies,  stenographers  and  clerks,  who  shall  be 
appointed  by  the  tax-collector,  and  who  shall  be  paid  salaries 
as  follows:  One  chief  deputy  at  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month:  one  deputy  who  shall  be  chief 
clerk,  at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  two  deputies,  who  shall  be  assistants  to  the  chief 
derk,  at  a  salary  of-  one  hundred  and  ten  dollars  each  per 
month;  one  deputy  who  shall  be  cashier,  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  one  deputy  who 
shall  be  aflsistant  cashier,  at  a  salary  of  one  hundred  and  ten 
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ceipt  for  said  payment,  to  said  board,  with  the  said  report; 
provided  further,  that  the  boards  of  supervisors  of  such  ooun- 
tles  In  townships  having  a  population  of  more  than  one  hun- 
dred thousand,  shall  provide  each  such  justice  with  an  office 
and  the  necessary  furniture  and  supplies  for  the  Justice's  court 
and  may  in  their  discretion  provide  each  such  Justice  with  the 
necessary  law  books;  and  provided  further,  tliat  the  hoards  of 
supervisors  in  such  counties  shall,  in  townships  having  a 
population  of  more  than  one  hundred  thousand,  appoint  a 
clerk  for  each  Justice  therein  which  clerics  shall  each  hold 
office  for  the  term  of  two  years  from  and  after  appointment 
and  shall  receive  a  salary  of  one  hundred  dollars  each  per 
month,  payable  in  like  manner,  at  like  times  ahd  out  of  the 
same  fund  as  county  officers  are  paid  by  the  county;  said 
clerks  shall  each  take  and  file  an  oath  of  office  in  like  man- 
ner as  county  officers,  and  after  being  appointed  and  qualify- 
ing as  hereinbefore  prescribed,  shall  have  power  to  admin- 
ister and  certify  oaths  to  affidavits,  and  all  papers,  docu- 
ments, or  instruments  used  in  or  in  connection  with  the  actions 
and  proceedings  of  such  justice's  court.  Such  clerks  shall 
perform  such  other  clerical  services  as  may  be  required  of 
them  by  the  justice  or  justices.  And  provided  further,  that 
in  townships  having  a  population  of  more  than  one  hundred 
thousand  and  less  than  three  hundred  thousand  each  Justice 
of  the  i>eace  shall  receive  a  salary  of  three  thousand  dollars 
per  year,  payable  in  like  manner  and  out  of  the  same  fund 
and  at  like  times  as  county  officers  are  "paid,  and  such  salary 
shall  be  in  lieu  of  all  fees  due  or  to  become  due  such  justice 
for  performance  of  any  official  act  And  all  fees  together  with 
all  fines  and  penalties  paid  to  such  justice  or  Into  such  court 
shall  be  and  become  the  property  of  the  county  In  which  such 
Justice  exercises  his  jurisdiction. 

16.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  that  no  constable  shall  receive 
more  than  one  thousand  two  hundred  dollars  per  annum, 
which  may  be  paid  in  monthly  installments  of  not  exceeding 
one  hundred  dollars  per' month  for  all  services  rendered  by 
him  in  all  criminal  cases  or  in  actions  or  proceedings  to 
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ceed  in  the  aggregate  two  thousand  dollars  for  any  such 
year.  The  tax-collector  shall  also  be  allowed  and  there  is 
hereby  allowed  a  sum  not  to  exceed  six  hundred  dollars  for 
the  necessary  traveling  expenses  of  said  license  tax-collector 
each  year.  The  salaries  of  the  deputies,  clerks,  assistants  and 
stenographers  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time,  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  tax-col- 
lector is  paid. 

7.  The  district  attomeyy  six  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class,  there  shall  be  and 
there  is  hereby  allowed  to  the  district  attorney,  the  following 
deputies,  employees,  and  assistants  who  shall  be  appointed 
by  the  district  attorney  of  said  county  and  who  shall  be  paid 
salaries  as  follows:  One  assistant  district  attorney  at  a 
salary  of  two  hundred  and  seventy-flve  dollars  per  month ;  one 
chief  deputy  at  a  salary  of  two  hundred  and  fifty  dollars 
per  month;  four  deputies  at  a  salary  of  two  hundred  and 
twenty-five  dollars  per  month  each ;  seven  deputies  at  a  salary 
of  two  hundred  dollars  each  per  month;  one  clerk  at  a  salary 
of  one  hundred  and  fifty  dollars  per  month;  two  detectives 
at  a  salary  of  one  hundred  and  thirty-five  dollars  each  per 
month;  two  process  servers  at  a  salary  of  one  hundred  dol- 
lars each  per  month;  one  stenographer  at  a  salary  of  one 
hundred  and  fifty  dollars  per  month;  three  stenographers  at 
a  salary  of  one  hundred  dollars  each  per  month;  one  messen- 
ger at  a  salary  of  sixty  dollars  per  month;  the  auditor  shall 
audit  and  allow,  and  the  treasurer  shall  pay  to  the  district 
attorney  the  sum  of  fifty  dollars  per  month  on  the  first  of 
each  month,  which  shall  be  for  a  secret  service  fund,  to-  be 
used  in  detection  and  prevention  of  crime  by  the  district 
attorney;  provided,  however,  that  nothing  contained  in  this 
subdivision  shall  be  construed  as  limiting  the  provisions  of 
section  four  thousand  three  hundred  and  seven;  provided 
further^  that  nothing  herein  contained  shall  be  construed  to 
prevent  the  board  of  supervisors  of  said  counties  of  this 
class  from  employing  special  counsel,  when,  in  the  judgment 
of  said  board,  the  interests  of  said  county  require  it.  The 
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incurred  by  himself  or  deputies  for  work  performed  ift  tbe 
field,  and  in  the  official  discharge  of  his  duties.  Such  salaries 
to  be  paid  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 

13.  The  fish  and  game  warden,  twelve  hundred  dollars  per 
annum  and  the  actual  and  necessary  expenses  incurred  by 
him  in  the  performance  of  his  official  duties,  not  to  ezoeed 
fifty  dollars  for  any  one  month. 

14.  [Salaries  of  Justices  of  the  peace.]  In  counties  of  this 
class  Justices  of  the  peace  shall  be  compensated  as  follows, 
and  all  salaries  shall  be  payable  monthly  in  the  same  manner 
as  the  salaries  of  county  officers  are  paid,  viz.: 

[1]  In  townships  having  a  population  of  twenty  thousand 
or  more.  Justices  of  the  peace  shall  each  receive  a  salary  of 
one  hundred  and  fifty  dollars  per  month  as  for  all  services 
rendered  by  them  in  criminal  cases;  provided,  however,  that 
in  all  such  townships  having  a  population  of  twenty  thousand 
or  more,  there  shall  be  two  township  Justices  of  the 
peace  in  and  for  any  such  townships,  and  such  Justices 
shall  be  allowed  a  clerk,  to  be  appointed  by  the  jus- 
tices of  thie  peace  at  a  salary  of  one  hundred  dollars  per 
month,  payable  monthly,  in  the  same  manner  as  salaries  of 
county  officers  are  paid,  and  shall  be  furnished  with  offices 
and  necessary  supplies  by  the  board  of  supervisors. 

[Fees  In  chil  cases.]  As  compensation  for  all  services  ren- 
dered in  civil  cases  and  in  aU  other  matters  wherein  a  Justice 
of  the  peace  may  lawfully  charge  fees  for  his  services,  includ- 
ing fees  for  celebrating  marriages  and  returning  certificates 
thereof,  taking  acknowledgments,  taking  depositions,  adminis- 
tering oaths,  issuing  commissions  to  take  testimony,  perform- 
ing services  connected  with  post  estrays,  performing  the  duties 
of  coroner,  and  taking  and  approving  bonds  or  undertakings 
including  the  Justification  of  sureties.  Justices  of  the  peace 
may  receive  and  retain  for  their  own  use  such  fees  as  are 
now  or  may  hereafter  he  allowed  for  such  service. 

[2]  In  townships  having  a  population  of  five  thousand  and 
less  than  twenty  thousand  Justices  of  the  peace  shall  receive 
the  sum  of  one  hundred  and  thirty-seven  dollars  and  fifty 
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of  seventy-five  dollars  each  per  month;  eight  comparers,  for 
a  period  not  exceeding  four  months  In  any  one  year,  at  a 
salary  of  eighty  dollars  each  per  month;  twelve  comparers 
for  a  period  not  exceeding  three  months  in  any  one  year,  at 
a  salary  of  eighty  dollars 'each  per  month;  two  deputies,  who 
shall  be  photographers,  at  a  salary  of  one  hundred  and  twenty 
dollars  each  per  month;  two  stenographers  at  a  salary  of 
seventy-five  dollars  each  per  month;  there  is  also  allowed 
not  to  exceed  five  hundred  dollars  for  traveling  expenses 
of  the  said  assessor  or  his  deputies  for  each  year.  The  salaries 
of  the  deputies,  stenographers,  clerks,  and  copyists  herein 
provided  for  shall  be  paid  by  said  county  In  monthly  in- 
stallments, at  the  same  time,  In  the  same  manner,  and  out  of 
the  same  fund  as  the  salary  of  the  county  assessor  is  paid. 
It  is  further  provided,  that  In  counties  of  this  class  the 
assessor  shall  receive  no  commission  for  his  collection  of 
taxes  on  personal  property,  nor  shall  such  assessor  receive 
any  compensation  or  commission  for  the  collection  of  poll 
taxes  or  road  poll  taxes,  nor  shall  the  said  assessor  receive  any 
compensation  for  making  out  the  military  roll  of  persons 
returned  to  him  as  subject  to  military  duty  as  provided  by 
section  one  thousand  nine  hundred  and  one  of  the  Political 
Code;  provided,  however,  that  fifteen  per  cent  of  all  moneys 
collected  by  him  for  poll  taxes,  and  road  poll  taxes  shall  be  al- 
lowed to  such  counties  on  their  settlement  with  the  state, 
and  be  and  remain  the  property  of  such  counties. 

9.  The  coroner,  three  thousand  dollars  per  annum  and  his 
actual  necessary  expenses  in  traveling  outside  of  the  county 
seat.  He  shall  hold  inquests  as  prescribed  by  chapter  two, 
title  twelve,  part  two,  of  the  Penal  Code,  except  that  he 
may  in  his  discretion  dispense  with  a  jury.  The  coroner  or 
other  officer  holding  an  inquest  upon  the  body  of  a  deceased 
person  may  subpoena  a  physician  or  surgeon  to  inspect  a 
body,  or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
stomach  or  tissues  of  the  body,  or  hold  a  post-mortem  exam- 
ination of  the  deceased,  and  give  his  professional  opinion  as 
to  the  cause  of  death.  The  coroner  In  counties  of  this  class 
shall  be  and  he  is  hereby  allowed  the  following  assistants: 

1768 


§  4232  POLITICAL  CODE.  [PtIV,TlUI. 

annum  each;  five  deputies,  who  shall  be  bailiffs,  whose  sal- 
aries are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars 
per  annum  each;  one  stenographer,  whose  salary  is  hereby 
fixed  at  the  sum  of  nine  hundred  dollars  per  annum;  one 
deputy,  who  shall  be  chief  Jailer,  whose  salary  Is  hereby 
fixed  at  the  sum  of  eighteen  hundred  dollars  per  annum;  two 
deputies,  who  shall  be  assistant  jailers,  whose  salaries  are 
hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per  annum 
each;  six  deputies,  who  shall  be  turnkeys  at  the  jail,  whose 
salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars 
per  annum  each,  and  one  matron  for  the  jail,  whose  salary 
is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum; 
one  engineer  for  the  jail,  whose  salary  is  hereby  fixed  at 
the  sum  of  fifteen  hundred  dollars  per  annum;  provided  fur- 
ther,  that  the  under  sheriff,  all  deputies,  bookkeepers,  office 
deputy,  detectives,  transportation  men,  bailiffs,  stenographer, 
chief  jailer,  assistant  jailers,  turnkeys,  matron  for  jail,  and 
engineer  herein  provided  for,  shall  be  appointed  by  the 
sheriff,  and  their  salaries  shall  be  paid  by  the  said  county 
in  equal  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff;  the  sheriff  shall  also  receive  the  amount  of  money 
necessarily  expended  by  him  in  serving  all  process  and  notices, 
and  all  expenses  necessarily  Incurred  by  him  in  the  pursuit 
of  criminals  within  his  county,  and  the  same  shall  be  a 
charge  against  the  county,  and  allowed  as  such  by  the  board 
of  supervisors,  and  paid  as  other  county  charges  are  paid; 
provided  further,  that  the  provisions  of  this  subdivision  of 
this  section  shall  be  in  force  from  and  after  its  passage. 

3.  The  recorder,  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  recorder  the  following  deputies  and  copyista, 
who  shall  be  appointed  by  the  recorder  of  such  county,  and 
shall  be  paid  salaries  and  compensations  as  follows:  One 
chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of 
twenty-four  hundred  dollars  per  annum;  three  deputies,  whose 
salaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars 
per  annum  each,  and  five  deputies  whose  salaries  are  hereby 
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12.  The  health  officer,  fifteen  hundred  dollars  per  annum, 
and  special  health  officers  when  appointed  as  in  this  title 
provided,  ten  dollars  each  per  day;  provided,  that  not  more 
than  five  hundred  dollars  per  annum  shall  be  paid  or  ex- 
pended in  any  one  year  in  payment  of  special  health  officers. 
The  salaries  of  the  health  officer  and  special  health  officers 
shall  be  paid  by  the  ootmty  in  the  same  manner  and  at  the 
same  time  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid. 

12  V^.  [Salaries  aiHl  mileage  of  members  board  of  edaeatioiu] 
Each  member  of  the  county  board  of  education,  except  the 
secretary  thereof,  five  dollars  for  each  session  of  the  board 
attended,  not  exceeding  a  total  of  four  hundred  dollars  to 
any  member  in  any  one  year.  In  addition,  each  member  shall 
be  entitled  to  mileage  at  the  rate  of  ten  cents  per  mile,  for 
one  way  only,  while  attending  the  regular  sessions.  Said 
compensation  of  the  said  members  of  the  board  of  education 
shall  be  payable  monthly  and  out  of  the  same  funds,  and  in 
the  same  manner  as  the  salary  of  the  county  superintendent 
of  schools  is  paid.  Said  compensation  shall  be  in  full  pay- 
ment for  all  services  rendered. 

13.  The  SHrveyor,  three  thousand  six  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenaes  and 
transportation  for  work  performed  in  the  field,  and  all  neces- 
sary expenses  for  searching  records  and  compiling  assessor's 
maps;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  surveyor,  one  chief  deputy 
who  shall  be  a  licensed  engineer,  and  fifteen  deputies  who 
shall  be  draughtsmen,  and  who  shall  be  appointed  by  the 
surveyor  of  said  county  and  shall  be  paid  salaries  as  follows: 
one  chief  deputy  at  a  salary  of  two  hundred  and  fifty  dollars 
per  month;  one  deputy  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  seven  deputies  at  a  salary  of  one  hundred 
and  twenty-five  dollars  each  per  month;  five  deputies  at  a 
salary  of  one  hundred  dollars  each  per  month;  two  deputies 
at  a  salary  of  ninety  dollars  each  per  month.  The  salaries 
of  said  surveyor  and  said  deputies  and  draughtsmen  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  install- 
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hereby  iB  allowed  to  the  treasurer  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dol- 
lars per  annum;  two  deputies,  whose  salaries  are  hereby  fized 
at  the  sum  of  eighteen  hundred  dollars  per  annum  each;  and 
one  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum,  which  sums  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  tn 
the  same  manner,  and  out  of  the  same  fund  as  is  the  salary 
of  the  treasurer;  provided,  that  the  chief  deputy  and  the  three 
deputies  herein  provided  for  shall  be  appointed  by  the  treas- 
urer bt  said  county. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  tax-collector  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dol- 
lars per  annum;  one  cashier,  whose  salary  is  hereby  fixed  at 
the  sum  of  eighteen  hundred  dollars  per  annum;  two  assistant 
cashiers,  whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum  each;  one  chief  clerk,  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars 
per  annum;  two  correspondence  clerks,  whose  salaries  are 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum 
each;  one  bookkeeper,  whose  salary  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum;  one  state  lands 
clerk,  whose  salary  is  hereby  fixed  at  the  sum  of  fiftewi 
hundred  dollars  per  annum;  one  stenographer,  whose  salary 
is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum; 
provided  further,  that  there  shall  be  and  there  hereby  is 
allowed  to  the  tax-collector  three  extra  deputies  fbr  a  period 
not  to  exceed  eight  montlis  in  any  one  year,  at  a  salary  of 
one  hundred  dollars  per  month  each;  six  extra  deputies  for 
a  period  not  to  exceed  five  months  in  any  one  year,  at  a 
salary  of  one  hundred  dollars  per  month  each;  six  extra 
deputies  for  a  period  not  to  exceed  four  months  in  any  one 
year,  at  a  salary  of  one  hundred  dollars  per  month  each; 
provided  further,  that  in  counties  of  this  class  the  tax-col- 
lector shall  appoint  six  persons  to  be  known  as  indexers, 
which  office  is  hereby  created,  and  whose  duties  it  shall  be 
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at  the  same  time,  and  out  of  the  same  fund  as  other  clerks 
of  the  county  offices  are  paid;  and  stlU  further  provided,  that 
from  and  after  the  first  Monday  after  the  first  day.  of  January 
in  the  year  one  thousand  nine  hundred  and  thirteen,  super- 
Tiflors  in  counties  now  of  this  class  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law  a  salary 
of  three  thousand  dollars  each  per  annum,  together  with 
mileage  at  the  rate  of  ten  cents  per  mile  for  each  mile  actually 
traveled  by  them  in  the  discharge  of  their  duties  either  as 
road  commissioners  or  supervisors,  not  exceeding  in  the  aggre- 
gate seven  hundred  and  fifty  dollars  each  per  annunl,  and  they 
shall  also  receive  their  necessary  expenses  when  attending 
meetings  of  the  state  board  of  equalization.  The  salaries  of 
the  deputies,  clerks  and  employees  herein  provided  for  shall 
be  paid  by  said  county  in  monthly  installments  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  as  the 
county  olBcers  are  paid. 

16.  Justiees  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law;  provided,  that  no  Justice  of  the 
peace  shall  receive  more  than  one  thousand  five  hundred  dol- 
lars per  annum,  which  may  be  paid  in  monthly  installments 
of  not  exceeding  one  hundred  and  twenty-five  dollars  per 
month,  for  all  services  rendered  by  him  in  criminal  cases,  or 
in  actions  or  proceedings  to  which  the  people  of  the  State 
of  California  are  or  may  be  parties;  and  no  claim  of  any  such 
Justice  of  the  peace  in  excess  of  said  sum  of  one  thousand  five 
hundred  dollars  per- annum,  or  the  installments  thereof  as 
aforesaid,  shall  be  allowed  or  paid;  but  all  fines  and  fees  col- 
lected by  every  such  Justice  on  the  account  aforesaid  shall 
belong  to  and  be  the  property  of  the  county  in  which  such 
Justice  exercises  his  Jurisdiction.  And  each  of  such  Justices 
shall  report,  under  oath,  on  the  first  Monday  of  each  month, 
to  the  board  of  supervisors  of  such  county,  the  amount  of  all 
fines  and  fees  collected  by  him,  on  the  account  aforesaid,  dur- 
ing the  preceding  month,  and  shall,  on  said  date,  deposit  with 
the  county  treasurer,  to  the  credit  of  the  county,  all  such 
fines  and  fees  as  may  be  shown  by  said  report  to  have  been 
collected  by  him.    He  shall  also  transmit  the  treasurer's  re- 
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deputy  assessor  whose  salary  is  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum;  one  transfer  deputy  aaaea- 
sor,  whose  salary  is  hereby  fixed  at  the  sum  of  twelve  hun- 
dred dollars  per  annum;  one  cashier,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  one 
bookkeeper,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annumj  seven  outside  field  deputies  for 
a  period  not  to  exceed  six  months  in  any  one  year,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  and 
twenty -five  dollars  per  month  each;  six  field  deputies,  for  a 
period  not  to  exceed  six  months  in  any  one  year,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  dollars 
per  month  each;  two  building  inspectors,  whose  salaries  are 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum 
each;  six  building  inspectors,  for  a  period  not  to  exceed  six 
months  in  any  one  year,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  hundred  and  twenty-five  dollars  per  month 
each ;  five  extra  deputies,  for  a  period  not  to  exceed  six  months 
in  any  one  year,  at  a  salary  of  one  hundred  dollars  per  month 
each;  ten  copyists  for  a  period  not  to  exceed  six  months  in 
any  one  year  at  a  salary  of  one  hundred  dollars  per  month 
each;  two  stenographers,  whose  salaries  are  hereby  fixed  at 
the  sum  of  nine  hundred  dollars  per  annum  each;  and  such 
additional  deputies  as  the  assessor  may  appoint  and  whose 
compensation  shall  not  in  the  aggregate  exceed  the  sum  of 
forty-five  hundred  dollars  per  annum;  and  provided  that  the 
assessor  shall  file  with  the  county  auditor  a  verified  state- 
ment showing  in  detail  the  amounts  paid  and  the  persons  to 
whom  such  compensation  is  paid  for  such  extra  assistance  as 
aforesaid.  The  salaries  herein  provided  for  shall  be  paid  by 
the  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  assessor  is  paid;  and  provided  further  that  in  counties 
of  this  class  the  assessor  shall  receive  commissions  for  his 
collections  of  taxes  on  personal  property,  and  such  assessor 
shall  receive  compensation  or  commissions  for  the  collection 
of  poll  taxes  or  road  poll  taxes;  provided  however  that  should 
the  assessor  be  directed  by  any  law,  or  by  any  order  of  the 
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which  the  people  of  the  State  of  California  are,  or  may  be, 
made  parties;  and  all  fees  collected  by  such  constable  on  ac- 
count of  services  rendered  in  criminal  cases  or  proceedings, 
to  which  the  people  of  the  State  of  California  are  parties, 
shall  belong  to  and  be  the  property  of  the  county  in  which 
said  constable  has  been  elected  or  appointed;  provided  further, 
that  constables  shall  be  allowed  all  necessary  expenses  ac- 
tually Incurred  in  serving  any  criminal  process  or  in  pursuing, 
taking,  or  arresting  persons  charged  with  crime  or  transport- 
ing such  persons  to  or  from  the  court  or  county  jail ;  and 
provided  further,  that  in  counties  of  this  class  and  in  town- 
ships having  more  than  one  hundred  thousand  inhabitants, 
and  less  than  three  hundred  thousand,  there  shall  be,  and 
there  is  hereby  allowed  to  each  of  the  four  constables  of  each 
township  one  deputy  who  shall  be  appointed  by  the  constable, 
and  shall  receive  a  salary  of  one  hundred  dollars  per  month, 
payable  in  like  manner  and  at  like  times,  and  out  of  the  same 
fund  as  the  county  officers  are  paid;  said  deputies  shall  each 
take  and  file  an  oath  of  office  in  like  manner  as  county  officers. 
ESach  constable  shall  report  under  oath  on  the  first  Monday 
of  each  month  to  the  board  of  supervisors  of  such  county  the 
amount  of  all  fees  collected  by  him  for  all  services  rendered 
in  all  criminal  cases,  or  in  actions  or  proceedings  to  which 
the  people  of  the  State  of  California  are,  or  may  be,  made 
parties,  during  the  preceding  month,  and  shall,  on  said  date, 
deposit  with  the  county  treasurer  to  the  credit  of  the  county 
all  such  fees  as  may  be  shown  by  said  report  to  have  been 
collected  by  him  on  account  of  the  aforesaid.  He  shall  also 
transmit  the  treasurer's  receipt  for  said  payment  to  said  board 
with  said  report. 

17.  The  fish  and  game  warden^  one  hundred  and  twenty-five 
dollars  per  month.  In  addition  thereto  said  fish  and  game 
warden  shall  be  allowed  a  sum  not  to  exceed  fifty  dollars 
per  month  for  expenses  incurred  by  him  in  the  performance 
of  his  duties.  Said  salary  and  expenses  incurred  must  be 
paid  monthly  from  the  county  treasury. 

HiMtoryt  Enacted  March  18,  1907,  Stats,  and  Amdta.  1907,  pp. 
416-425,  Kerr's  Stats,  and  Amdts.   1906-7,  pp.   255-266;  amended 

1769 


S  4232  POLITICAL.  CODK.  [PtIV.TItlT. 

Harch  22,  1909.  SUts.  and  Amdts.  1909,  p.  610.     !■  ««««t  imme- 
diately. 

A  codification  of  S  159  County  Government  Act  (Hen.  Q.  L.,  p. 
281). 

Former  ntatute.— 146  C.  590,  592,  80  P.  861  (citlngr  Co.  Gov. 
Act  of  1897,  S  55,  Stats,  and  Amdts.  1897.  p.  478,  that  public  ad- 
ministrator la  a  public  officer,  and  must  perform  what  duties); 
and  see  Hen.  G.  L.,  p.  231,  S  159. 

Present  section. — 5  C.  A.  678,  679,  91  P.  156  (compensation  of 
Justices  of  the  peace  In  Los  Angeles);  103  P.  199,  201  (scope  of 
codify Ingr  act  of  1907). 


ARTICLE  III. 

COUNTIES  OF  THE  THIRD  CLASa 

I  4282.     Salaries  and  fees  of  officers  of. 

§4dtt.    SALABIB8  AND  FEES  OF  OFFICBBS  or.   In  conn- 

ties  of  the  third  class  the  oonnty  officers  shall  recelTe  as 
compensation  for  the  services  required  of  fhem  by  law,  or  by 
virtue  of  their  office,  the  following  salaries: 

1.  Tli#  ceniilf  clerk,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  county  clerk  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dol- 
lars per  annum;  one  judgment  clerk,  whose  salary  Is  hereby 
fixed  at  the  sum  of  eighteen  hundred  dollars  per  annum;  one 
assistant  judgment  clerk,  whose  salary  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum;  five  court-room 
deputies,  whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum  each;  one  index  clerk,  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars 
per  annum;  one  document  clerk,  whose  salary  Is  hereby  fixed 
at  the  sum  of  twelve  hundred  dollars  per  annum;  one  clerk 
to  the  board  of  supervisors,  whose  salary  Is  hereby  fixed  at 
the  sum  of  fifteen  hundred  dollars  per  annum;  four  deputies, 
whose  salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred 
dollars  per  annum  each;  four  copyists,  whose  salaries  are 
hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per  annum 
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each,  and  two  stenographers,  whose  salaries  are  hereby  fixed 
at  the  sum  of  nine  hundred  dollars  per  annum  each;  all  the 
foregoing  deputies,  clerks,  copyists  and  stenographers  herein 
provided  tor  shall  be  appointed  by  the  clerk  of  said  county, 
and  their  salaries  shall  be  paid  by  said  county  in  equal 
monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  is  the  salary  of  the  county 
clerk;  provided  further,  that  in  such  years  as  the  compilation 
of  a  great  register  of  voters  is  required  by  law  to  be  made, 
the  county  clerk  in  counties  of  this  class  shall  be  and  he  is 
hereby  allowed  the  following  additional  help:  One  clerk  for 
a  period  of  and  not  exceeding  ten  months  whose  salary  is 
hereby  fixed  at  one  hundred  and  twenty-five  dollars  per  month; 
ten  clerks  for  a  period  of  and  not  exceeding  six  months  whose 
salaries  are  hereby  fixed  at  one  hundred  dollars  per  month 
each;  ten  clerks  for  a  period  of  and  not  exceeding  one  month 
whose  salaries  are  hereby  fixed  at  one  hundred  dollars  per 
month  each;  such  clerks  shall  be  appointed  by  the  county 
clerk  of  such  county,  and  during  their  respective  periods  of 
employment  their  salaries  shall  be  paid  by  such  county  in 
equal  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  is  the  salary  of  the 
county  clerk  of  such  county. 

2.  The  sheriff 9  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is 
allowed  to  the  sheriff,  one  under  sheriff  whose  salary  is 
hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per 
annum;  one  deputy,  who  shall  be  bookkeeper  for  the  sheriff's 
ofllce,  whose  salary  is  hereby  fixed  at  the  sum  of  eighteen 
hundred  dollars  per  annum;  one  deputy,  who  shall  be  assist- 
ant bookkeeper  for  the  sheriff's  office,  whose  salary  is  hereby 
fixed  at  the  sum  of  twelve  hundred  dollars  per  annum;  one 
deputy  for  ofllce,  whose  salary  is  hereby  fixed  at  the  sum  of 
fifteen  hundred  dollars  per  annum;  two  deputies,  who  shall 
be  detectives  for  the  sheriff,  whose  salaries  are  hereby  fixed 
at  the  sum  of  fifteen  hundred  dollars  per  annum  each;  two 
deputies,  who  shall  be  transportation  men,  whose  salaries 
are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per 
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annum  each;  five  deputies,  who  shall  be  bailiffs,  whose  sal- 
aries are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars 
per  annum  each;  one  stenographer,  whose  salary  is  hereby 
fixed  at  the  sum  of  nine  hundred  dollars  per  annum;  one 
deputy,  who  shall  be  chief  jailer,  whose  salary  is  hereby 
fixed  at  the  sum  of  eighteen  hundred  dollars  per  annum:  two 
deputies,  who  shall  be  assistant  jailers,  whose  salaries  are 
hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per  annum 
each;  six  deputies,  who  shall  be  turnkeys  at  the  jail,  whose 
salaries  are  hereby  fixed  at  the  sum  of  twelve  hundred  dollars 
per  annum  each,  and  one  matron  for  the  jail,  whose  salary 
is  hereby  fixed  at  the  sum  of  nine  hundred  dollars  per  annum: 
one  engineer  for  the  jail,  whose  salary  is  hereby  fixed  at 
the  sum  of  fifteen  hundred  dollars  per  annum;  provided  fur- 
ther, that  the  under  sheriff,  all  deputies,  bookkeepers,  office 
deputy,  detectives,  transportation  men,  bailiffs,  stenographer, 
chief  jailer,  assistant  jailers,  turnkeys,  matron  for  jail,  and 
engineer  herein  provided  for,  shall  be  appointed  by  the 
sheriff,  and  their  salaries  shall  be  paid  by  the  said  county 
in  equal  monthly  Installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
sheriff;  the  sheriff  shall  also  receive  the  amount  of  money 
necessarily  expended  by  him  in  serving  all  process  and  notices, 
and  all  expenses  necessarily  incurred  by  him  in  the  pursuit 
of  criminals  within  his  county,  and  the  same  shall  be  a 
charge  against  the  county,  and  allowed  as  such  by  the  board 
of  supervisors,  and  paid  as  other  county  charges  are  paid; 
provided  further,  that  the  provisions  of  this  subdivision  of 
this  section  shall  be  in  force  from  and  after  its  passage. 

3.  The  recorder^  four  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  recorder  the  following  deputies  and  copyists, 
who  shall  be  appointed  by  the  recorder  of  such  county,  and 
shall  be  paid  salaries  and  compensations  as  follows:  One 
chief  deputy  whose  salary  is  hereby  fixed  at  the  sum  of 
twenty-four  hundred  dollars  per  annum;  three  deputies,  whose 
salaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars 
per  annum  eACb,  and  five  deputies  whose  salaries  are  hereby 

1772 


ch.X,artin.]  COUNTIES  THIRD  CLASS.  §  4232 

fixed  at  the  sum  of  twelve  hundred  dollars  per  anoam  each; 
provided  further,  that  the  salary  of  the  chief  deputy,  and 
the  salaries  of  the  eight  deputies  herein  provided  for  shall  he 
paid  by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  recorder;  provided  further,  that  in  counties 
of  this  class  the  recorder  shall  be  entitled  to  the  actual  cost 
incurred  by  him  for  the  recording  of  all  papers  and  docu- 
ments and  records  in  his  office  at  the  rate  of  eight  cents  per 
folio  for  each  paper  or  document  so  recorded;  and  provided 
further,  that  said  recorder  shall  file  monthly  with  the  tfounty 
auditor  a  verified  statement  showing  in  detail  the  persons 
and  the  amount  paid  to  each  for  such  recording. 

4.  The  aadltor,  thirty-six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  hereby 
is  allowed  to  the  auditor  one  chief  deputy,  who  shall  be 
appointed  by  the  auditor  of  said  county,  and  whose  salary  is 
hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per 
annum;  one  redemption  deputy,  who  shall  be  appointed  by 
the  auditor  of  said  county  and  whose  salary  is  hereby  fixed 
at  the  sum  of  fifteen  hundred  dollars  per  annum;  three  dep- 
uties who  shall  be  appointed  by  the  auditor  of  said  county, 
and  whose  salaries  are  hereby  fixed  at  the  sum  of  twelve 
hundred  dollars  per  annum  each;  and  one  stenographer  who 
shall  be  appointed  by  the  auditor  of  said  county  and  whose 
salary  is  hereby  fixed  at  the  sum  of  nine  hundred  dollars 
per  annum ;  and  such  additional  assistance  as  the  auditor  may 
appoint,  and  whose  compensation  shall  not  in  the  aggregate 
exceed  the  sum  of  two  thousand  dollars  per  annum;  and  pro- 
vided, that  the  auditor  shall  file  with  the  county  clerk  a  certi- 
fied statement  showing  in  detail  the  amounts  paid,  and  the 
person  to  whom  said  compensation  is  paid  for  such  extra 
assistance  as  aforesaid.  The  salaries  herein  provided  for  shall 
be  paid  by  the  said  county  in  equal  monthly  installments  at 
the  same  time  and  in  the  same  manner,  and  out  of  the  same 
fund  as  is  the  salary  of  the  auditor. 

5.  The  treasurer,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
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hereby  is  allowed  to  the  treasurer  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dol- 
lars per  annum;  two  deputies,  whose  salaries  are  hereby  fixed 
at  the  sum  of  eighteen  hundred  dollars  per  annum  each;  and 
one  deputy,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum,  which  sums  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and  In 
the  same  manner,  and  out  of  the  same  fund  as  is  the  salary 
of  the  treasurer;  provided,  that  the  chief  deputy  and  the  three 
deputies  herein  provided  for  shall  be  appointed  by  the  treas- 
urer 6f  said  county. 

6.  The  tax-collector,  four  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  tax-collector  one  chief  deputy,  whose 
salary  is  hereby  fixed  at  the  sum  of  twenty-four  hundred  dol- 
lars per  annum;  one  cashier,  whose  salary  is  hereby  fixed  at 
the  sum  of  eighteen  hundred  dollars  per  annum;  two  assistant 
cashiers,  whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum  each;  one  chief  clerk,  whose  sal- 
ary is  hereby  fixed  at  the  sum  of  eighteen  hundred  dollars 
per  annum;  two  correspondence  clerks,  whose  salaries  are 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum 
each;  one  bookkeeper,  whose  salary  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum;  one  state  lands 
clerk,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annum;  one  stenographer,  whose  salary 
is  hereby  fixed  at  the  sum  of  nine  himdred  dollars  per  annum; 
provided  further,  that  there  shall  be  and  there  hereby  is 
allowed  to  the  tax-collector  three  extra  deputies  for  a  period 
not  to  exceed  eight  months  in  any  one  year,  at  a  salary  of 
one  hundred  dollars  per  month  each;  six  extra  deputies  for 
a  period  not  to  exceed  five  months  in  any  one  year,  at  a 
salary  of  one  hundred  dollars  per  month  each;  six  extra 
deputies  for  a  period  not  to  exceed  four  months  in  any  one 
year,  at  a  salary  of  one  hundred  dollars  per  month  eaidi; 
provided  further,  that  in  counties  of  this  class  the  tax-eol- 
lector  shall  appoint  six  persons  to  be  known  as  indexers, 
which  office  is  hereby  created,  and  whose  duties  it  ahall  be 
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under  the  supervision  and  direction  of  the  tax-collector  to 
compile,  make  out,  and  complete  an  index  of  the  assessment 
rolls  of  the  county,  and  of  the  sanitary  assessment  rolls  for 
each  sanitary  district  in  the  county  of  Alameda,  yearly,  com- 
mencing with  the  year  1909,  as  soon  as  said  rolls  are  com- 
pleted by  the  assessor  of  the  county  and  each  assessor  of 
said  sanitary  districts  and  for  each  year  thereafter.  The  said 
indexes  to  be  a  public  record  for  use  of  the  tax-collector  and 
the  general  public  and  to  be  kept  in  the  office  of  the  tax- 
collector  during  the  collection  of  taxes  and  to  be  turned  over 
to  the  auditor  at  the  same  time  as  the  assessment  rolls  are 
turned  over  in  the  final  settlement  of  the  tax-collector  with 
the  county  auditor.  Such  indexers  shall  be  paid  a  salary  of 
one  hundred  dollars  per  month  each,  payable  at  the  same 
time  and  In  the  same  manner  as  other  county  officers  are 
paid,  but  such  indexers  shall  ndt  be  employed  to  exceed  four 
months  In  any  one  year;  provided  further,  that  the  chief  dep- 
uty, the  stenographer  and  all  other  deputies  herein  provided 
for  shall  be  appointed  by  the  tax-collector  of  said  county  and 
the  salaries  of  said  chief  deputy,  stenographer,  and  all  dep- 
uties herein  provided  for  shall  be  paid  by  said  county  during 
the  time  which  they  shall  hold  office  as  herein  provided  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  tax-collector. 

7.  The  IJcense-follector  shall  receive  fifteen  per  cent  of  all 
licenses  collected  by  him. 

8.  The  assessor,  four  thousand  dollars  per  annum ;  provided 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  assessor  the  following  deputies,  who  shall 
be  appointed  by  the  assessor,  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy,  whose  salary  Is  hereby  fixed  at 
the  sum  of  twenty-four  hundred  dollars  per  annum;  one  head 
deputy  assessor,  city  department,  whose  salary  is  hereby  fixed 
at  the  sum  of  fifteen  hundred  dollars  per  annum;  one  head 
deputy  assessor,  country  department,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  one 
record  deputy  assessor,  whose  salary  is  hereby  fixed  at  the 
Bum  of  fifteen  hundred  dollars  per  annum;    one  mortgage 
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deputy  assessor  whose  salary  is  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum;  one  transfer  deputy  aases- 
sor,  whose  salary  is  hereby  fixed  at  the  sum  of  twelve  hun- 
dred dollars  per  annum;  one  cashier,  whose  salary  is  hereby 
fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum;  one 
bookkeeper,  whose  salary  is  hereby  fixed  at  the  sum  of  fifteen 
hundred  dollars  per  annumj  seven  outside  field  deputies  for 
a  period  not  to  exceed  six  months  in  any  one  year,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month  each;  six  field  deputies,  for  a 
period  not  to  exceed  six  months  in  any  one  year,  whose 
salaries  are  hereby  fixed  at  the  sum  of  one  hundred  dollars 
per  month  each;  two  building  inspectors,  whose  salaries  are 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  annum 
each;  six  building  inspectors,  for  a  period  not  to  exceed  six 
months  in  any  one  year,  whose  salaries  are  hereby  fixed  at 
the  sum  of  one  hundred  and  twenty-five  dollars  per  month 
each ;  five  extra  deputies,  for  a  period  not  to  exceed  six  months 
in  any  one  year,  at  a  salary  of  one  hundred  dollars  per  month 
each;  ten  copyists  for  a  period  not  to  exceed  six  months  in 
any  one  year  at  a  salary  of  one  hundred  dollars  per  month 
each;  two  stenographers,  whose  salaries  are  hereby  fixed  at 
the  sum  of  nine  hundred  dollars  per  annum  each;  and  such 
additional  deputies  as  the  assessor  may  appoint  and  whose 
compensation  shall  not  in  the  aggregate  exceed  the  sum  of 
forty -five  hundred  dollars  per  annum;  and  provided  that  the 
assessor  shall  file  with  the  county  auditor  a  verified  state- 
ment showing  in  detail  the  amounts  paid  and  the  persons  to 
whom  such  compensation  is  paid  for  such  extra  assistance  as 
aforesaid.  The  salaries  herein  provided  for  shall  be  paid  by 
the  said  county  in  monthly  installments  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  assessor  is  paid;  and  provided  further  that  in  ooontiet 
of  this  class  the  assessor  shall  receive  commissions  for  hit 
collections  of  taxes  on  personal  property,  and  such  assessor 
shall  receive  compensation  or  commissions  for  the  collection 
of  poll  taxes  or  road  poll  taxes;  provided  however  that  should 
the  assessor  be  directed  by  any  law,  or  by  any  order  of  the 
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board  of  supervisors,  or  by  any  municipality  within  said  coun- 
ties of  the  third  class,  to  prepare  maps,  plats,  or  block  books 
for  the  use  of  the  county,  or  assessment  rolls  for  the  use  of 
any  municipality,  then  said  assessor  shall  make  such  maps, 
plats,  or  block  books,  or  assessment  rolls  for  the  use  of  any 
municipality,  but  shall  only  receive  the  actual  cost  by  him 
incurred  in  making  or  preparing  said  maps,  plats  or  block 
books;  and  provided  further  that  he  shall  file  with  the  county 
auditor  a  sworn  statement  showing  the  persons  to  whom,  and 
the  amounts  paid  to  each  for  such  maps,  plats  or  block  books 
and  he  shall  account  forthwith,  and  pay  over  to  the  county 
any  difference  between  such  costs  and  the  amount  allowed 
him  for  such  work;  provided  that  on  and  after  January  first, 
1911,  the  assessor  in  all  counties  of  the  third  class  shall 
receive  as  compensation  for  all  services  rendered,  seven  thou- 
sand dollars  per  annum  and  shall  receive  no  commissions  or 
compensations  for  his  collections  of  taxes  on  personal  prop- 
erty or  for  the  collection  of  poll  taxes  or  road  poll  taxes; 
and  shall  be  allowed  the  deputies  above  mentioned. 

9.  The  district  attorney)  four  thousand  dollars  per  annum; 
provided  that  in  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  district  attorney  the  following  assist- 
ant deputies  and  employees,  who  shall  be  appointed  by  the 
district  attorney  of  said  county  and  who  shall  be  paid  salaries 
as  follows:     One  assistant  district  attorney,  whose  salary  is 
hereby  fixed  at  the  sum  of  thirty-three  hundred  dollars  per 
annum;  one  chief  deputy  district  attorney,  whose  salary  is 
hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per 
annum;    three  deputy  district  attorneys  whose  saalries  are 
I     hereby  fixed  at  the  sum  of  twenty-four  hundred  dollars  per 
^,   annum  each;  two  deputy  district  attorneys  whose  salaries  are 
^  hereby   fixed  at  the   sum  of  eighteen   hundred   dollars   per 
.j^  annum  each;  one  clerk  whose  salary  is  hereby  fixed  at  the 
lijsVum  of  fifteen  hundred  dollars  per    annum;    three    stenog- 
gor  Vaphers  whose  salaries  are  hereby  fixed  at  the  sum  of  nine 
^  (lundred  dollars  per  annum  each;   one  detective  who  shall 
^   assist  the   district  attorney  in   the  detection  of  crime   and 
,j|g   prosecution  of  criminal  cases,  whose  salary  is  hereby  fixed  at 
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the  sum  of  fifteen  hundred  dollars  per  annum;  and  two  dep- 
uty district  attorneys  whose  salaries  are  hereby  fixed  at  the 
sum  of  twenty-four  hundred  dollars  per  annum  each,  whose 
duty  it  shall  be,  in  addition  to  performing  services  as  depnty 
district  attorneys,  to  attend  the  sessions  of  the  police  courts 
in  cities  of  the  second  class,  and  conduct,  on  behalf  of  the 
people,  all  prosecutions  for  public  offenses  of  which  said 
police  courts  shall  have  jurisdiction;  and  provided  further 
that  nothing  herein  contained  shall  be  construed  to  prevent 
the  boards  of  supervisors  of  counties  of  this  class  from 
employing  special  counsel  when  in  the  Judgment  of  said  boards 
the  interests  of  said  county  requires  it.  The  salaries  of  said 
assistants,  deputies,  clerk,  detective  and  special  counsel  in 
this  subdivision  provided  for  shall  .be  payable  by  the  county 
in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  district 
attorney. 

10.  The  coroner  must  hold  inquests  as  prescribed  by  chapter 
two,  title  twelve,  part  two  of  the  Penal  Code,  and  he,  or  any 
other  officer  holding  the  inquest  upon  the  body  of  a  deceased 
person,  may  subpoena  a  chemist  to  make  an  analysis  of  the 
contents  of  the  stomach  or  of  the  tissues  of  the  body,  or  a 
physician  or  surgeon  to  inspect  the  bodt  or  hold  a  post- 
mortem examination  of  the  body  of  the  deceased  and  give  a 
professional  opinion  as  to  the  cause  of  death  of  such  deceased, 
or  he  may  subpoena  a  physician  and  surgeon  and  chemist  for 
the  purposes  aforesaid,  and  may,  on  the  written  order  of 
the  district  attorney,  employ  a  stenographer  for  the  purpose 
of  taking  down  in  shorthand  and  transcribing  the  testimony 
of  such  witness  or  witnesses  testifying  at  such  inquest;  the 
compensation  of  such  stenographer  shall  be  the  same  as  that 
allowed  superior  court  phonographic  reporters  as  provided 
in  section  two  hundred  and  seventy-four  of  the  Code  of  CMl 
Procedure;  and  when  such  testimony  is  taken  down  by  such 
stenographer  as  herein  set  forth,  his  transcription  thereof  duly 
certified  to  by  him  shall  constitute  the  deposition  of  the  wit- 
ness or  witnesses  testifying  at  such  inquest. 

[Fees  of  coroner.]    The  coroner  shall  be  and  he  la  hereby 
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allowed  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law;  provided,  that  in  counties  of  this  class  he  shall  be 
paid  in  the  same  manner  and  out  of  the  same  fnnds  as  such 
fees  are  now  paid  the  sum  of  two  dollars  for  each  certificate 
of  the  cause  of  death  made  by  him ;  and  further  provided,  that 
on  and  after  January  1,  1911,  in  counties  of  this  class  the 
coroner  shall  be  paid  out  of  the  same  fund  and  in  the  same 
manner  as  other  county  officers,  four  thousand  dollars  per 
annum  and  his  actual  necessary  expenses  In  traveling  outside 
the  county  seat  which  shall  be  in  full  compensation  for  all 
services  rendered  by  him;  and  on  and  after  said  first  day  of 
January,  1911,  the  coroner  in  counties  of  this  class  shall  be 
and  hereby  is  allowed  one  deputy,  which  position  is  hereby 
created,  and  whose  salary  is  hereby  fixed  at  the  sum  of 
eighteen  hundred  dollars  per  annum,  and  a  stenographer, 
which  position  is  hereby  created,  and  whose  compensation  is 
hereby  fixed  at  twenty-four  hundred  dollars  per  annum,  and 
who  shall  be  paid  in  addition  thereto  for  transcribing  all  the 
testimony  and  proceedings  taken  by  him  at  any  inquest  the 
sum  of  twenty  cents  per  hundred  words  for  one  copy  and 
fifteen  cents  per  hundred  words  for  two  copies  made  at  one 
time,  and  in  every  case  where  the  death  of  any  person  shall 
have  been  caused  by  the  criminal  act  of  another,  such  stenog- 
rapher shall  make  a  copy  of  transcript  of  the  testimony  and 
proceedings  taken  at  such  inquest,  for  the  use  of  the  district 
attorney  of  such  county;  in  all  inquests  so  reported  the  fees 
for  transcribing  as  provided  herein  shall  be  paid  out  of  the 
county  treasury  upon  the  order  of  the  coroner.  When  such 
testimony  is  taken  down  by  such  stenographer  as  herein  set 
forth,  his  transcription  thereof  duly  certified  to  by  him  shall 
constitute  the  deposition  of  the  witnesses  testifying  at  such 
inquest  so  reported  by  such  stenographer. 

The  deputy  and  stenographer  herein  provided  for  shall  be 
appointed  by  the  coroner,  and  their  salaries  shall  be  paid 
by  said  county  in  equal  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
is  the  salary  of  county  officers  in  counties  of  this  class. 

11.  The  pvblic  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 
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12.  The  superintendent  of  sehools,  four  thousand  dollars  per 
annum;  provided  that  In  counties  of  this  class  there  shall 
be  and  hereby  is  allowed  to  the  superintendent  of  schools,  one 
assistant  superintendent  of  schools,  one  chief  deputy  saperin* 
tendent  of  schools  and  one  deputy  superintendent  of  schools. 
all  of  whom  shall  be  appointed  by  the  superintendent  of 
schools  of  said  county,  and  whose  salaries  shall  be  as  fol- 
lows: The  salary  of  the  assistant  superintendent  of  schools 
shall  be  two  hundred  dollars  per  month;  the  salary  of  the 
chief  deputy  superintendent  of  schools  shall  be  one  hundred 
and  fifty  dollars  per  month;  and  that  of  the  deputy  superin- 
tendent of  schools  shall  be  one  hundred  and  twenty-five  dol- 
lars per  month.  The  salaries  shall  be  paid  out  of  the  same 
fund  and  in  the  same  manner  as  the  salary  of  the  superin- 
tendent of  schools  is  paid. 

13.  The  surveyor  shall  receive  ten  dollars  per  day  for  all 
work  performed  for  the  county,  and  in  addition  thereto  all 
necessary  expenses  and  transportation  for  work  performed  In 
the  field;  provided,  that  whenever  the  surveyor  is  directed  or 
charged  to  make  plat,  trace,  or  otherwise  prepare  maps,  plats. 
or  block  books  for  the  use  of  the  county,  city  and  county,  or 
any  municipality  within  such  county,  then  such  county  sur- 
veyor shall  only  be  allowed,  in  addition  to  the  actual  cost  and 
expense  of  making,  platting,  tracing,  or  otherwise  preparing 
said  maps,  plats,  or  block  books,  a  compensation  to  he  deter- 
mined by  the  board  of  supervisors,  not  exceeding  the  sum 
of  ten  dollars  per  day  while  he  is  actually  so  employed;  and 
provided  further  that  such  county  surveyor  shall  file  with  the 
county  auditor  a  sworn  statement  showing  in  detail  the 
amount  so  paid  and  the  persons  to  whom  such  amounts  have 
been  so  paid  or  such  expenses  as  aforesaid. 

14.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  and  in  the  manner  and  out 
of  the  same  fund  as  other  county  officers  are  -paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  In  criminal 
cases:  In  townships  having  a  population  of  more  than  nine- 
teen thousand,  two  hundred  and  twenty-five  dollars;  and  each 
Justice  of  the  peace  in  townships  having  a  population  of  more 
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tliaii  nineteen*  thousand  shall  be  provided  by  the  board  of 
supervisors  with  a  suitable  office  in  which  to  hold  his  court, 
&t  an  expense  of  not  to  exceed  twenty-five  dollars  per  month, 
the  location  of  which  is  to  be  selected  by  the  justice  of  the 
peace;  in  townships  having  a  population  of  fifteen  thousand 
and  less  than  nineteen  thousand,  one  hundred  and  fifty  dol- 
lars; in  townships  having  a  population  of  less  than  fifteen 
thousand,  seventy-five  dollars. 

In  addition  to  the  compensation  received  in  criminal  cases 
each  Justice  of  the  peace  may  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  him  In  civil  actions;  provided, 
that  in  townships  containing  a  population  of  more  than  nine- 
teen thousand  there  shall  be  but  one  justice  of  the  peace  in 
and  f9r  such  townships. 

£ach  Jastice  of  the  peace  most  keep  a  book  open  for  the 
inspection  of  the  public,  during  office  hours,  in  which  must  be 
entered  at  once  and  in  detail  the  amount  of  all  fines  collected 
by  him  in  criminal  cases,  and  on  the  first  Monday  of  each 
and  every  month  he  must  pay  such  fines  so  collected  into 
the  county  treasury  or  city  treasury  as  provided  by  law. 

[Determining  population.]  For  the  purposes  of  this  section 
the  population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such  townships,  as  shown 
by  the  federal  census  taken  in  the  year  A.  D.  1900. 

15.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  and  in  the  same  manner  and  out  of 
the  same  fund  as  other  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  twenty-five 
thousand,  one  hundred  and  fifty  dollars;  in  townships  having 
a  population  of  nineteen  thousand  and  not  more  than  twenty- 
five  thousand,  one  hundred  and  twenty-five  dollars;  in  town- 
ships having  a  population  of  fifteen  thousand  and  less  than 
nineteen  thousand,  one  hundred  and  twenty-five  dollars;  in 
townships  having  a  population  of  less  than  fifteen  thousand, 
eighty-five  dollars;  provided,  that  in  townships  having  a  popu- 
lation of  fifteen  thousand  and  less  than  nineteen  thousand 
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there  shall  be  but  one  constable.  In  addition  to  the  com- 
pensation  received  in  criminal  cases  each  constable  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  cases;  provided,  that  In  counties  of  this  claas 
constables  shall  be  and  they  are  hereby  allowed  such  expenses 
as  are  actually  and  necessarily  incurred  by  them  in  convey- 
ing  prisoners  to  and  from  the  county  jail;  such  expenses  to 
be  itemized  and  presented  as  a  claim  against  the  county,  and 
to  be  audited  and  allowed  by  the  board  of  supervisors  and 
paid  out  of  the  county  treasury  in  the  manner  as  are  other 
claims. 

[Determining  population.]  For  the  purposes  of  this  section 
the  population  of  townships  in  counties  of  this  class  is  hereby 
determined  to  be  the  population  of  such  townships,  as  shown 
by  the  federal  census  taken  in  the  year  A.  D.  1900. 

16.  [Salaries  and  mileage  of  supervisors.]  Each  super- 
visor, two  hundred  and  twenty-flve  dollars  per  month,  pro- 
vided however,  that  no  mileage  of  whatever  kind  or  natore 
shall  be  charged  against  the  county. 

Historyt  Enacted  March  18.  1907,  Stats,  and  Amdts.  1907,  pp. 
425-432,  Kerr's  Stats,  and  Amdts.  1906-7.  pp.  265-272;  amended 
March   20,  1909,  Stats,  and  Amdts.  1909.  p.   595. 

A  codification  of  8  160  County  Qovernment  Act  (Hen.  O.  !«.,  p. 
238). 

Former  statate. — 148  C.  246.  248,  82  P.  1050  (citing  Co.  Gov. 
Act  of  1897,  {161.  subd.  7,  as  to  compensation  of  asaesaors  of 
Alameda  county — collecting  poll-tax);  98  P.  85.  86  (cltlns  aama 
act — extra  work,  such  as  preparing  copy  of  assessment  roll); 
and  sec  Hen.  G.  L.  p.  2.38,  S  160. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  IV. 
COUNTIES  OP  THE  FOURTH  CLASS. 
{  4233.     Salaries  and  fees  of  officers  of. 

§4288.     SALABIES  AND  FEES  OF  OFFICERS  OF.      In 

counties  of  the  fourth  class  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office  the  following  salaries,  to  wit: 

1.  The  county  clerk  thirty-six  hundred  dollars  per  annum; 
provided,  that  In  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  county  clerk  two  deputy  county 
clerks  who  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum  each,  also  four  deputy  clerks  who  shall  receive 
a  salary  of  twelve  hundred  dollars  per  annum  each,  also  one 
deputy  county  clerk  who  shall  receive  a  salary  of  nine  hun- 
dred dollars  per  annum;  the  deputies  herein  provided  for 
shall  be  appointed  by  the  clerk  of  said  county,  and  their 
salaries  shall  be  paid  by  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  funds  as  is  the  salary  of  the  county  clerk; 

[Clerk  for  great  register.]  provided  further,  that  in  such 
years  as  the  compilation  of  a  great  register  of  voters  is 
required  by  law  to  be  made  the  said  clerk  may  appoint  two 
deputies  who  shall  serve  for  a  term  of  four  months  and  shall 
each  receive  a  salary,  not  to  exceed  seventy-five  dollars  per 
month,  to  be  paid  as  are  other  deputies  herein  provided  for; 
and  also  for  any  such  year  one  additional  deputy  in  each 
voting  precinct  in  the  county,  outside  of  the  corporate  limits 
of  municipalities  containing  twenty-five  thousand  or  more 
Inhabitants  for  the  purpose  of  registering  electors  in  such 
precincts  who  shall  be  paid  seven  cents  per  name  for  each 
elector  legally  registered  by  them; 

[Expenses  Incnrred.]  provided,  that  the  said  county  clerk 
may  be  allowed  the  actual  and  necessary  expenses  incurred 
by  him  in  the  performance  of  his  official  duties,  and  shall 
pay  Into  the  county  treasury  all  fees  received  by  him  in 
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salaries  and  compensation  of  all  deputies,  clerks  and  oopylsts 
herein  provided  for,  each  of  whom  shall  be  a  deputy  county 
recorder,  shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  dollars  per  annum;  provided 
that  in  counties  in  this  class  there  shall  be,  and  there  Is 
hereby  allowed  to  the  auditor  an  assistant  county  auditor 
which  office  is  hereby  created  whose  salary  is  hereby  fixed 
at  eighteen  hundred  dollars  per  annum  and  one  index  clerk 
which  office  is  hereby  created  whose  salary  is  hereby  fixed  at 
twelve  hundred  dollars  per  annum,  both  of  whom  shall  be 
appointed  by  the  auditor,  and  such  additional  assistance  as 
the  auditor  may  require  and  whose  compensation  shall  not 
exceed  one  thousand  dollars  per  annum  in  the  aggregate  for 
all  assistance  so  performed,  and  provided  that  the  auditor 
shall  file  with  the  county  clerk  a  verified  statement,  showing 
in  detail  the  amounts  paid  and  the  persons  to  whom  such 
compensation  has  been  paid  for  such  additional  assistance 
as  aforesaid.  The  salaries  herein  provided  for  shall  be  paid 
by  the  said  county  in  equal  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  auditor. 

6.  The  county  treasurer,  thirty-four  hundred  dollars  per 
annum,  and  said  treasurer  may  appoint  one  deputy  treasurer 
which  office  is  hereby  created  who  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum.  The  deputy  herein 
provided  for  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  funds  as  is  the  county  treasurer. 

6.  The  tax-coUector,  three  thousand  dollars  per  annum;  he 
shall  be  allowed  one  chief  deputy  which  ofllce  is  herehy 
created,  at  a  salary  of  eighteen  hundred  dollars  per  annum 
and  one  office  deputy,  which  office  is  hereby  created,  at  a  sal- 
ary of  fifteen  hundred  dollars  per  annum;  provided,  that  he 
shall  have  such  assistants  as  he  may  require,  whose  com- 
pensation, which  shall  be  paid  by  the  county,  shall  not  exceed 
the  sum  of  twelve  hundred  dollars  per  annum  In  the  aggre- 
gate.   All  deputies  and  assistants  herein  mentioned  shall  be 
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erty  taxes,  said  auditor  may  be  allowed  five  additional  depu- 
ties for  a  period  of  one  month  who  shall  each  receive  a  salary 
of  one  hundred  dollars  and  two  additional  deputies  for  a 
period  of  one  and  one-half  months*  who  shall  each  receive  a 
salary  of  one  hundred  dollars  per  month.    The 

Deputies  herein  provided  for  shall  be  paid  at  the  same  tlHie 
and  in  the  same  manner  as  is  the  county  auditor;  provided, 
that  such  auditor  shall  pay  into  the  county  treasury  all  fees 
received  by  him  in  his  official  capacity. 

5.  The  county  treasurer,  thirty-six  hundred  dollars  per 
annum,  and  -said  treasurer  may  appoint  one  deputy  treasurer 
who  shall  receive  a  salary  of  fifteen  hundred  dollars  per 
annum.  All  fees  and  eommisslons  collected  by  him  in  his 
official  capacity  shall  be  paid  into  the  county  treasury;  pro- 
vided, that  the  county  treasurer  shall  be  entitled  to  retain 
for  his  own  use  the  fees  which  are  now  or  which  may  here- 
after be  allowed  by  the  state  law  for  the  collection  and 
payment  to  the  state  treasurer  of  inheritance  taxes,  except 
that  he  shall  not  be  entitled  to  retain  more  than  the  sum  of 
one  hundred  dollars  out  of  the  inheritance  taxes  paid  on 
account  of  any  one  estate.  Whenever  the  fees  received  on 
account  of  any  one  estate  paying  inheritance  taxes  shall 
exceed  the  sum  of  one  hundred  dollars  such  excess  shall  be 
by  the  county  treasurer  paid  into  the  county  treasury,  as  in 
the  case  of  fees  received  by  him  from  other  sources.    The 

Deputy  herein  provided  for  shall  be  paid  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  funds  as  is 
the  county  treasurer. 

6.  The  tar-colleetor,  thirty-six  hundred  dollars  per  annum, 
and  said  tax-collector  may  appoint  one  deputy  tax-collector 
who  shall  receive  a  salary  of  eighteen  hundred  dollars  per 
annum,  one  additional  deputy  tax-collector  who  shall  receive 
a  salary  of  fifteen  hundred  dollars  per  annum,  also  seven 
additional  deputy  tax-collectors  to  serve  as  such  only  from 
the  first  day  of  October  to  the  fifteenth  day  of  December  of 
each  year  and  who  shall  receive  a  salary  of  one  hundred 
dollars  each  per  month,  also  one  deputy  tax-collector  who 
shall  serve  as  such  only  during  the  months  of  April  and  May 
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assessor  shall  receive  no  commission  for  his  collection  of 
taxes  on  personal  property »  nor  shall  such  assessor  receive 
any  compensation  or  commission  for  the  collection  of  poll 
taxes  or  road  poll  taxes. 

9.  The  district  attorney,  three  thousand  six  hundred  dollars 
per  annum.  In  counties  of  this  class,  the  district  attorney 
may  appoint  an  assistant  district  attorney,  which  office  is 
hereby  created,  who  shall  receive  as  compensation  for  his 
services  the  sum  of  two  thousand  four  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly 
installments  in  the  same  manner,  and  at  the  same  time  other 
county  officials  are  paid.  In  counties  of  this  class  the  district 
attorney  may  appoint  a  deputy  district  attorney,  which  office 
is  hereby  created,  who  shall  receive  as  compensation  for  his 
services  the  sum  of  one  thousand  eight  hundred  dollars  per 
annum,  to  be  paid  out  of  the  county  treasury  in  equal  monthly 
installments  in  the  same  manner,  and  at  the  same  time  other 
county  officials  are  paid.  In  counties  of  this  class  the  district 
attorney  may  appoint  a  clerk  for  service  in  his  office,  which 
office  of  clerk  to  the  district  attorney  is  hereby  created,  and 
said  clerk  .shall  receive  as  compensation  for  his  services  the 
sum  of  one  thousand  two  hundred  dollars  per  annum,  to  be 
paid  out  of  the  county  treasury  in  equal  monthly  installments 
in  the  same  manner  and  at  the  same  time  other  county  officials 
are  paid. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  the  coroner,  or  other  officer  holding 
an  inquest  upon  the  body  of  a  deceased  person,  may  subpoena 
a  chemist,  to  make  an  analysis  of  the  contents  of  the  stomach 
or  the  tissues  of  the  body,  or  a  physician  or  surgeon  to  inspect 
the  body,  or  hold  a  post-mortem  examination  of  the  deceased, 
and  give  a  professional  opinion  as  to  the  cause  of  death;  and 
shall  cause  the  testimony  of  all  the  witnesses  at  such  inquest 
to  be  reduced  to  writing  under  his  direction.  The  coroner  in 
counties  of  this  class  shall  be  and  he  hereby  is  allowed  the 
following  assistants,  namely,  one  deputy  and  one  stenog- 
rapher, which  office  is  hereby  created;  said  deputy  shall  have 
the  i)ower  and  it  shall  be  his  duty  when  directed  by  the  oor- 
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9.  The  district  attoniey  three  thoasand  six  hundred  dollars 
per  annum;  he  may  appoint  a  chief  deputy  at  a  salary  of  two 
thousand  two  hundred  dollars  per  annum,  one  assistant  dis- 
trict attorney  at  a  salary  of  eighteen  hundred  dollars  per 
annum,  and  one  assistant  district  attorney  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  also  a  deputy  dis- 
trict attorney  at  a  salary  of  one  thousand  fire  hundred  dollars 
per  annum,  and  a  clerk  at  a  salary  of  twelve  hundred  dollars 
per  annum,  all  of  whom  shall  be  paid  in  the  same  manner  as 
said  district  attorney; 

[Expenses  Ineurred.]  Provided  that  said  district  attorney 
shall  be  allowed  the  actual  and  necessary  expenses  incurred 
by  him  in  the  performance  of  his  official  duties.  All  fees  and 
commissions  collected  by  him  shall  be  paid  into  the  county 
tpeaanry. 

10.  The  coroner  and  public  administrator,  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law. 

11.  The  coiiBty  snperlBtendent  of  schools  three  thousand 
dollars  per  annum,  and  the  said  superintendent  of  schools 
may  appoint  a  deputy  superintendent  of  schools  who  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum  and 
the  said  superintendent  of  schools  shall  also  be  paid  his  actual 
traveling  expenses  when  visiting  the  schools  of  the  county. 
The  deputies  herein  provided  for  shall  be  paid  at  the  siame 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
is  the  superintendent  of  schools.- 

12.  The  comity  sarreyor  the  sum  of  three  thousand  dollars 
per  annum.  Said  surveyor  may  appoint  the  chief  deputy  sur- 
veyor who  shall  receive  a  salary  of  fifteen  hundred  dollars 
per  annum,  also  one  deputy  who  shall  receive  a  salary  of 
twelve  hundred  dollars  per  annum,  and  one  deputy  at  nine 
hundred  dollars  per  annum.  Such  compensation  and  salaries 
as  above  set  forth  shall  be  In  full  for  all  services  as  such 
county  surveyor,  and  all  fees  and  compensation  received  or 
collected  by  him  for  engineering  and  surveying  other  than 
for  the  county,  shall  be  paid  into  the  county  treasury; 

[Expenses  Incurred.]  Provided,  that  said  county  surveyor 
shall  be  allowed  all  necessary  transportation  and  expenses 
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13.  The  saryefor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  for 
work  performed  in  the  office  and  all  necessary  expenses  and 
transportation  for  work  performed  on  the  field;  provided  that 
in  counties  of  this  class,  whenever  the  board  of  supervisors 
shall  order,  or  the  assessor  may  require,  assessor's  map  or 
block  books,  then  the  surveyor  shall  receive,  in  addition  to 
the  salary  hereinabove  noted,  the  sum  of  nine  hundred  dollars 
for  the  preparation  and  completion  of  the  said  map  or  blo<^ 
books. 

14.  Justices  of  the  peace,  in  townships  having  a  popvlation 
of  between  seven  and  eight  hundred  inhabitants,  as  foand 
and  determined  by  the  last  preceding  federal  census,  shall  be 
allowed  a  salary  of  seventy-five  dollars  per  month  each.  In 
lieu  of  all  fees  in  criminal  cases.  In  all  other  townahipa, 
justices  of  the  peace,  such  fees  as  are  or  may  be  hereafter 
allowed  by  law,  except  that  the  justices  of  the  peace  in  town- 
ships containing  twenty  thousand  or  more  inhabitants  shall 
be  allowed  a  salary  of  one  hundred  dollars  per  month  each 
in  lieu  of  all  fees  in  criminal  cases;  provided,  however,  that 
Justices  of  the  peace  in  townships  contiguous  to  municipalities 
containing  twenty-five  thousand  or  more  inhabitants,  or  in 
which  a  state  penal  institution  is  located,  shall  be  allowed 
a  salary  of  one  hundred  dollars  per  month  each  in  lieu  of  all 
fees  in  criminal  cases;  the  salary  of  the  justices  of  the  peace  as 
above  provided,  to  be  paid  at  the  same  time,  and  in  the  same 
manner  as  county  ofiicers  are  paid. 

15.  Constables,  in  townships  having  a  population  of  between 
seven  and  eight  hundred  inhabitants,  as  found  and  determined 
by  the  last  preceding  federal  census,  shall  be  allowed  a  salair 
of  seventy-live  dollars  per  month  each  and  fifteen  cents  per 
mile  for  every  mile  actually  traveled  in  taking  prisoners  to 
the  county  jail,  in  lieu  of  all  fees  in  criminal  cases.  In  all 
other  townships,  constables,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law,  except  that  the  constables  in  town- 
ships containing  twenty  thousand  or  more  inhabitants  shall 
be  allowed  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month  each,  in  lieu  of  all  fees  in  criminal  cases,  provided  that 

ISOO 


ch.X,artrv.]        countiess  fourth  class.  §4233 

cents  per  month  as  salaries  for  all  serrlces  rendered  by  them 
in  criminal  cases: 

[Fees  In  cItU  eases.]  As  compensation  tor  all  services  ren- 
dered in  civil  cases  and  in  all  other  matters  wherein  a  justice 
of  the  peace  may  lawfully  charge  fees  for  his  services,  includ- 
ing fees  for  celebrating  marriages  and  returning  certificates 
thereof,  taking  acknowledgments,  taking  depositions,  adminis- 
tering oaths,  issuing  commissions  to  take  testimony,  perform- 
ing services  connected  with  posting  estrays,  performing  the 
duties  of  coroner  and  taking  and  approving  bonds  or  under- 
takings, including  the  Justiflcatlon  of  sureties,  justices  of  the 
peace  may  receive  and  retain  for  their  own  use  such  fees  as 
are  now,  or  may  hereafter  be,  allowed  for  such  services. 

[3]  In  townships  having  a  population  of  forty-four  hundred 
and  less  than  five  thousand  justices  of  the  peace  shall  each 
receive  as  a  salary  the  sum  of  one  hundred  and  thirty-seven 
dollars  and  fifty  cents  per  month  as  full  compensation  for  all 
services  rendered  by  them  both  in  criminal  cases  and  civil 
cases  and  in  all  cases  wherein  the  justice  of  the  peace  per- 
forms the  duties  of  coroner,  and  also  in  all  other  matters 
wherein  a  justice  of  the  peace  may  lawfully  charge  fees  for 
Us  serrJees,  including  fees  for  celebrating  marriages  and 
returning  certificates  thereof,  taking  acknowledgments,  tak- 
ing depositions,  administering  oaths,  issuing  commissions  to 
take  testimony,  performing  services  connected  with  posting 
estrays,  and  taking  and  approving  bonds  and  undertakings, 
including  the  justification  of  sureties;  all  fees  collected  by 
justices  of  the  peace  in  criminal  cases  and  in  civil  cases  and 
also  all  other  fees  of  every  kind  and  character  lawfully 
chargeable  and  collectible  by  justices  of  the  peace  shall  be 
collected  by  them  and  by  them  paid  monthly  into  the  county 
treasury,  the  above  salary  being  in  full  for  all  services. 

[4]  In  townships  having  a  population  of  four  thousand  and 
less  than  forty-four  hundred  justices  of  the  peace  shall  each 
receive  as  a  salary  the  sum  of  one  hundred  and  thirty-five 
dollars  per  month  as  full  compensation  for  all  services  ren- 
dered by  them  in  both  criminal  cases  and  civil  cases,  and  in 
all  cases  wherein  the  justice  of  the  peace  performs  the  duties 
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board  of  supervisors  who  shall  receive  a  salary  of  not  leas 
than  fifty  dollars  per  month,  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  other  county  officers  are  paid.  He 
shall  furnish  his  own  laboratory.  He  shall  perform  such 
services  as  may  be  required  by  the  district  attorney,  coroner, 
or  by  ordinances  of  the  board  of  supervisors.  He  shall  have 
been  a  resident  of  the  county  for  at  least  two  years  and  shall 
be  a  graduate  of  a  recognized  university  or  technical  school 
and  shall  have  had  at  least  three  years'  experience  in  forensic 
and  analytical  chemistry. 

HlMtoryi  Former  section  making  it  the  duty  of  the  recorder 
to  procure  record  books,  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907.  pp.  4S9-444.  Kerr's 
Stats,  and  Amdta.  190S-7/pp.  280-284;  amended  liarch  20»  1»09. 
Stats,  and  Amdts.  1909,  p.  568.     Ib  elEe«t  Immediately. 

A  codiflcation  of  i  162  County  Government  Act  (Hen.  G.  L..  p. 
245). 

Former  iitatiite. — Hen.  G.  L.,  p.  245,  |  162. 

PreMeat  Hectlon. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  VI. 

COUNTIES  OF  THE  SIXTH  CLASS, 
i  4285.    Salaries  and  fees  of  olBcers  of. 

§423&     SALARIES    AND    F££S    OF  OFFICERS  OF.     In 

counties  of  the  sixth  class  the  county  of&cers  shall  receive,  as 
compensation  for  the  services  required  of  them  hy  law  or  by 
virtue  of  their  ofBice,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  five  thousand  nine  hundred  dollars  per 
annum;  provided,  that  he  shall  appoint 

[Deputies  and  salaries.]  One  chief  deputy,  at  a  salary  of 
twelve  hundred  dollars  per  annum,  two  courtroom  deputies, 
at  a  salary  of  nine  hundred  dollars  per  annum  each,  and  one 
deputy  at  a  salary  of  nine  hundred  dollars  per  annum. 

[Salaries,  paid  how.]  The  salaries  of  said  four  deputies 
shall  be  paid  by  said  county  clerk  out  of  said  five  thousand 
nine  hundred  dollars  compensation  above  named. 
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thousand  justices  of  the  peace  shall  each  receive  as  a  salary 
the  sum  of  thirty  dollars  per  month  as  full  compensation  for 
all  services  rendered  by  them  in  both  criminal  and  civil  cases. 
All  fees  chargeable  and  collectible  by  Jastices  of  the  peace  in 
criminal  cases  and  in  civil  cases  for  services  rendered  by  them 
shall  be  collected  and  by  them  paid  monthly  into  the  county 
treasury. 

[Fees.]  In  all  other  matters  wherein  a  justice  of  the  peace 
may  lawfully  charge  fees  for  his  services  he  may  collect  and 
retain  for  his  own  use  such  fees  as  are  chargeable  by  law  as 
his  compensation. 

15.  [Constables'  Salaries.]  In  counties  of  this  class  con- 
stables shall  be  compensated  as  follows,  and  all  salaries 
herein  provided  shall  be  paid  as  follows,  in  the  same  manner 
as  the  salaries  of  coUnty  officers  are  paid,  viz: 

[1]  In  townships  having  a  population  of  twenty  thousand  or 
more  constables  shall  each  receive  a  salary  of  one  hundred 
dollars  per  month  for  all  services  rendered  by  them  in  crim- 
inal cases.  [Fees.]  As  compensation  for  all  services  ren- 
dered in  civil  cases  and  in  all  other  matters  wherein  they 
may  charge  .fees  for  their  services,  a  constable  may  collect 
and  retain  for  his  own  use  as  his  compensation  such  fees  as 
are  now,  or  may  hereafter  be  allowed  by  law. 

[2]  In  townships  having  a  population  of  five  thousand  and 
less  than  twenty  thousand  constables  shall  each  receive  the 
sum  of  seventy-seven  dollars  and  fifty  cents  per  month  as  a 
salary  for  all  services  rendered  by  them  in  criminal  cases. 
[Fees.]  As  compensation  for  all  services  rendered  in  civil 
cases  and  in  all  other  matters  wherein  they  may  charge  fees 
for  their  services,  a  constable  may  collect  and  retain  for  his 
own  use  as  his  compensation  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

[3]  In  townships  having  a  population  of  forty-four  hundred 
and  less  than  five  thousand  constables  shall  each  receive  the 
sum  of  seventy-seven  dollars  and  fifty  cents  per  month  as  a 
salary  for  all  services  rendered  by  them  in  criminal  cases, 
civil  cases  and  in  the  j;>erformance  of  all  other  duties  imposed 
upon  them  by  law.    [Fees.]  All  fees  chargeable  and  collectible 
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sions  of  assessments  and  tax-rolls  shall  be  paid  out  of  said 
sum  of  two  thousand  four  hundred  dollars  compensation  above 
mentioned. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

6.  The  tax-collector,  three  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  be  hereafter  allowed  him  by  law 
for  the  collection  of  all  county  licenses^  provided,  that  the 
tax-collector  shall  appoint  as  many  deputies  as  may  be  neces- 
sary, all  of  which  deputies'  salaries  shall  be  paid  out  of  the 
compensation  above  named. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per 
annum;  provided  that  the  assessor  shall  appoint  one  chief 
deputy,  at  a  salary  of  twelve  hundred  dollars  per  annum, 
and  as  many  deputy  assessors  as  may  be  necessary,  all  of 
which  deputies'  salaries  shall  be  paid  by  the  said  assessor 
out  of  said  four  thousand  two  hundred  dollars  compensation 
above  mentioned. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum,  and  one  assistant  district  attorney,  at  a  salary 
of  fifteen  hundred  dollars  per  annum,  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pablic  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum,  and  actual  traveling  expenses  when  visitine  the 
schools  of  his  county;  provided,  said  superintendent  of  scliools 
may  appoint  a  deputy  at  a  salary  of  nine  hundred  dollars  per 
annum,  payable  at  same  time  and  in  same  manner  as  salaries 
of  other  county  officers  are  paid.  « 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred 
dollars  per  annum  for  all  work  performed  for  the 
the  county,  and  in  addition  thereto  all  necessary  and 
actual  traveling  expenses  Incurred  in  connection  with  field 
work,  and  all  fees  allowed  by  law;  provided,  that 
out  of  the  compensation  hereinabove  provided  he  shall  pay 
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mined  shall  be  and  become  tbe  official  population  of  such 
township;  and  provided  further,  that  any  census  of  the  popula- 
tion of  a  township  under  the  provisions  of  subdivisions  twelve 
and  a  half  of  section  twenty-five  of  an  act  entitled,  "An  act 
to  establish  a  uniform  system  of  county  and  township  govern- 
ment/' approved  April  1st,  1897,  taken  after  the  federal  census 
of  1900  and  prior  to  the  repeal  of  said  sub-division  twelve  and 
a  half  of  said  act,  shall  be  the  official  census  of  said  township 
and  the  population  therein  determined  shall  be  and  shall  be 
deemed  the  official  population  of  said  township  for  the  purpose 
of  classifying  said  township  under  the  provisions  of  this  article 
and  shall  continue  to  be  the  official  census  of  said  township 
until  the  next  lawful  census  thereof. 

16.  [Salaries  and  mileage  of  svperYlsors.]  Each  supervisor 
one  thousand  two  hundred  dollars  per  annum  and  mileage  of 
ten  cents  per  mile  for  each  mile  actually  traveled  in  going  to 
and  from  their  residence  to  the  county  seat  or  in  performance 
of  the  duties  required  of  them  by  law  or  by  virtue  of  their 
office;  provided,  that  in  attending  sessions  of  the  board  only 
four  mileages  shall  be  allowed  for  each  month  and  that  the 
total  mileage  allowed  shall  not  exceed  one  hundred  dollars  in 
any  one  month;  and  in  counties  of  this  class  the  members  of 
the  board  of  supervisors  shall  be  ex-officio  road  commissioners 
and  as  such  road  commissioners  shall  be  paid  the  sum  of  five 
hundred  dollars  per  annum  each. 

17.  The  fees  of  grand  Jnrors  and  trial  Jurors  in  the  superior 
courts  of  said  counties  of  the  fourth  class,  in  civil  and  crim- 
inal cases  shall  be  two  and  one  half  dollars,  in  lawful  money 
of  the  United  States,  for  each  day's  attendance,  and  mileage 
to  be  computed  at  the  rate  of  fifteen  cents  per  mile  for  each 
mile  necessarily  traveled  in  attending  court,  in  going  only. 
In  criminal  eases  such  fees  and  mileage  of  said  trial  jurors 
in  the  superior  court  shall  be  paid  by  the  treasurer  of  the 
county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the 
judge  of  the  court  in  which  said  juror  was  in  attendance,  and 
the  treasurer  of  said  county  shall  pay  said  warrants.  The 
board  of  supervisors  of  said  county  is  hereby  directed  to  make 
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several  townships  shall  be  ascertained  by  multiplying  by  five 
the  number  of  registered  voters  as  shown  upon  the  great 
register  of  the  county  for  the  general  election  of  nineteen 
hundred  and  six. 

14.  [Salaries  and  fees  of  coBstables.]  In  townships  having 
a  population  of  sixteen  thousand  or  over  constables  shall 
receive  as  compensation,  in  lieu  of  all  fees  in  criminal  cases. 
the  sum  of  one  hundred  dollars  per  month; 

In  townships  having  a  popnlatioB  of  nine  thoiuMUid  and  less 
than  sixteen  thousand,  the  sum  of  sixty  dollars  per  month; 

In  townships  having  a  population  of  Ave  thensaBd  and  less 
than  nine  thousand,  the  sum  of  forty  dollars  per  month; 

In  townships  having  a  popnlation  of  two  thonsand  and  less 
than  five  thousand,  fifteen  dollars  per  month; 

In  townships  having  a  popalatlon  of  fifteen  hnndredf  and 
less  than  two  thousand,  ten  dollars  per  month; 

In  townships  having  a  population  of  less  than  fifteen  huu* 
dredy  five  dollars  per  month; 

[Additional  fees  allowed.]  Provided,  that  in  addiUon  to  the 
fees  and  salaries  herein  allowed,  each  constable  shall  receive 
for  traveling  expenses  outside  of  his  own  township,  for  the 
service  of  a  warrant  of  arrest  or  other  process  in  a  criminal 
case,  the  sum  of  five  cents  per  mile  for  each  mile  actually 
and  necessarily  traveled;  and  provided  further,  that  such 
salaries  for  services  in  criminal  cases  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  county 
officers;  and  provided  further,  that  in  addition  to  the  salaries 
provided  for  herein,  constables  in  all  townships  shall  receive 
for  their  own  use  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases; 

[Determination  of  population*]  And  provided  further,  that 
for  the  purpose  of  this  subdivision  the  calculation  of  the 
population  of  the  several  townships  shall  be  ascertained  by 
multiplying  by  five  the  number  of  registered  voters  as  shown 
upon  the  great  register  of  the  county  for  the  general  election 
of  nineteen  hundred  and  six. 

15.  [Salaries  of  supervisors.]  Bach  member  of  the  board  of 
supervisors,  for  all  services  required  of  them  by  law,  or  by 
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needed  for  the  purpose  of  registering  electors  in  precincts 
outside  of  tlie  corporate  limits  of  municipalities  containing 
twenty-five  thousand  or  more  inhabitants,  who  shall  be  paid 
fifteen  cents  per  name  for  each  person  legally  registered  by 
them.  The  salaries  and  compensation  of  each  of  said  deputies 
and  clerks  to  be  paid  out  of  the  county  treasury  in  equal 
monthly  installments  in  the  same  manner  and  at  the  same 
time  as  other  county  officials  are  paid. 

2.  The  sheriff  shall  receive  three  thousand  six  hundred  dol- 
lars per  annum  salary.  The  sheriff  shall  also  receive  for  his 
own  use  the  fees  for  mileage  which  are  now,  or  which  may 
hereafter,  be  allowed  by  law,  and  the  fees  and  commissions 
for  the  service  of  all  papers  whatsoever  Issued  by  any  court 
of  the  state  outside  of  this  county,  and  shall  also  receive  his 
necessary  expenses  in  all  criminal  cases.  The  sheriff  shall 
also  be  paid  twelve  and  one  half  cents  per  meal  each  for  all 
meals  furnished  prisoners  confined  In  the  county  jail.  The 
sheriff  shall  have  one  under  sheriff  at  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum,  two  jailers  at  a  salary  of 
twelve  hundred  dollars  per  annum  each;  one  criminal  deputy 
which  office  is  hereby  created  at  a  salary  of  twelve  hundred 
dollars  per  annum,  and  three  court  bailiffs,  or  deputies,  at  a 
salary  of  twelve  hundred  dollars  per  annum  each.  All 
deputies  herein  mentioned  shall  be  appointed  by  the  sheriff, 
and  paid  at  the  same  time  and  manner  that  their  principal  is 
paid. 

3.  The  recorder,  three  thousand  dollars  per  annum.  The 
recorder  may  appoint  one  assistant  recorder,  which  office  is 
hereby  created  at  a  salary  of  eighteen  hundred  dollars  per 
annum;  one  mortgage  clerk,  at  a  salary  of  twelve  hundred 
dollars  per  annum;  one  index  clerk,  at  a  salary  of  twelve  hun- 
dred dollars  per  annum.  Said  recorder  may  also  appoint  such 
copyists,  not  to  exceed  three,  as  may  be  required  for  the 
recording  of  all  papers,  notices  or  documents  in  his  office, 
who  shall  receive  as  compensation  for  their  services,  the  sum 
of  twelve  hundred  dollars  each  per  annum;  said  recorder  may 
also  appoint  two  filing  clerks,  which  office  is  hereby  created,  at  a 
salary   of   twelve   hundred   dollars   per   annum    each.     The 
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salaries  and  compensation  of  all  deputies,  clerics  and  oopyists 
herein  provided  for,  each  of  whom  shall  be  a  deputy  ocnmty 
recorder,  shall  be  paid  by  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  recorder  is  paid. 

4.  The  auditory  three  thousand  dollars  per  annum;  provided 
that  in  counties  in  this  class  there  shall  be,  and  there  is 
hereby  allowed  to  the  auditor  an  assistant  county  auditor 
which  office  is  hereby  created  whose  salary  is  hereby  fixed 
at  eighteen  hundred  dollars  per  annum  and  one  index  clerk 
which  office  is  hereby  created  whose  salary  is  hereby  fixed  at 
twelve  hundred  dollars  per  annum,  both  of  whom  shall  be 
appointed  by  the  auditor,  and  such  additional  assistance  as 
the  auditor  may  require  and  whose  compensation  shall  not 
exceed  one  thousand  dollars  per  annum  in  the  aggregate  for 
all  assistance  so  performed,  and  provided  that  the  auditor 
shall  file  with  the  county  clerk  a  verified  statement,  showing 
in  detail  the  amounts  paid  and  the  persons  to  whom  such 
compensation  has  been  paid  for  such  additional  assistance 
as  aforesaid.  The  salaries  herein  provided  for  shall  be  paid 
by  the  said  oounty  in  equal  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  auditor. 

6.  The  county  treasurer,  thirty-four  hundred  dollars  per 
annum,  and  said  treasurer  may  appoint  one  deputy  treasurer 
which  office  is  hereby  created  who  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum.  The  d^uty  herein 
provided  for  shall  be  paid  at  the  same  time  and  in  the  same 
manner  and  out  of  the  funds  as  is  the  county  treasurer. 

6.  The  tax-oollectory  three  thousand  dollars  per  annum;  he 
shall  be  allowed  one  chief  deputy  which  office  is  hereby 
created,  at  a  salary  of  eighteen  hundred  dollars  per  annum 
and  one  office  deputy,  which  office  is  hereby  created,  at  a  sal- 
ary of  fifteen  hundred  dollars  per  annum;  provided,  that  he 
shall  have  such  assistants  as  he  may  require,  whose  com- 
pensation, which  shall  be  paid  by  the  county,  shall  not  exceed 
the  sum  of  twelve  hundred  dollars  per  annum  in  the  aggre- 
gate.   All  deputies  and  assistants  herein  mentioned  shall  be 
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appointed  by  the  tax-collector  and  the  salaries  herein  provided 
for  shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  tax-collector. 

7.  The  UeeHse-eoUector,  one  thousand  eight  hundred  dollars 
per  annum,  said  license-collector  shall  be  allowed  the  actual 
and  necessary  expenses  Incurred  by  him  In  the  performance 
of  his  official  duties  and  shall  pay  into  the  county  treasury 
all  fees  received  by  him  in  his  official  capacity  from  what- 
ever source  they  may  be  derived. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be. 
and  there  is,  hereby  allowed  to  the  assessor,  the  following 
deputies,  who  shall  be  appointed  by  the  assessor,  and  shall 
be  paid  salaries  as  follows:  One  chief  deputy  assessor,  at 
eighteen  hundred  dollars  per  annum;  one  office  deputy  asses- 
sor, at  fifteen  hundred  dollars  per  annum;  one  mortgage  and 
transfer  assistant  assessor  which  office  is  hereby  created,  at 
twelve  hundred  dollars  per  annum;  one  field  deputy  assessor 
which  office  is  hereby  created  for  not  exceeding  six  months  in 
any  one  year  at  a  salary  of  one  hundred  and  twenty-five  dol- 
lars per  month;  four  field  deputy  assessors,  for  not  exceeding 
four  months  in  any  one  year,  at  a  salary  of  one  hundred  and 
twenty-five  dollars  each  per  month;  nine  field  deputy  asses- 
sors for  not  exceeding  four  months  in  any  one  year,  at  a  salary 
of  one  hundred  dollars  per  month  each;  and  such  additional 
assistance  as  the  assessor  may  require,  and  whose  compensa- 
tion shall  not  in  the  aggregate  exceed  the  sum  of  six  hundred 
dollars  per  annum;  and  provided,  that  the  assessor  shall  file 
with  the  county  auditor  a  verified  statement  showing  in  detail 
the  amounts  paid  and  the  persons  to  whom  such  compensation 
is  paid  for  such  extra  assistance,  as  aforesaid.  The  salaries 
of  the  chief  deputy  assessor,  office  deputy  assessor,  mortgage 
and  transfer  assistant  assessor  and  field  deputy  assessors 
herein  provided  for  shall  be  paid  by  the  said  county  in  monthly 

.  installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid.  It 
is  hereby  further  provided,  that  in  counties  of  this  class  the 
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ARTICLE  VII. 
COUNTIES  OF  THB  SEVENTH  CLASS, 
i  4236.     Salaries  and  fees  of  officers  of. 

8  42$e.    SALABIES   AIO)   FEES   OF   OFFICEBS   OF.     In 

counties  of  the  seventh  class  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  offices  the  following  salaries,  to  wit: 

1.  The  eonnty  clerk,  twenty-four  hundred  dollars  per  annam. 
He  shall  have  two  deputies  at  a  salary  of  fifteen  hundred  dol- 
lars each  per  annum  and  four  deputies  at  a  salary  of  twelve 
hundred  dollars  each  per  annum.  He  shall  have  for  use  in 
his  office  and  under  his  supervision  and  control  one  filing 
clerk,  which  office  of  filing  clerk  is  hereby,  by  the  terms  of 
this  act,  expressly  created.  The  said  position  of  filing  clerk 
to  be  filled  by  the  county  clerk  in  the  same  manner  as  deputies 
are  appointed  by  him  and  said  filing  clerk  is  to  be  at  all  times 
as  to  his  duties  under  the  supervision  and  control  of  the 
county  clerk  the  same  as  deputies  of  such  county  clerk  are 
under  his  supervision  and  control,  which  said  filing  cleriL  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annnm.  He 
shall  also  have  a  registration  clerk,  which  office  of  registra- 
tion clerk  is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  registration  clerk  to  be  filled  by  the 
county  clerk  in  the  same  manner  as  deputies  are  appointed 
by  him  and  said  registration  clerk  is  to  be  at  all  times  as  to 
his  duties  uhder  the  supervision  and  control  of  the  oonnty 
clerk  the  same  as  deputies  of  such  county  clerk  are  under 
his  supervision  and  control,  which  said  registration  clerk 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum  and  all  fees 
for  the  services  of  processes  issued  without  his  county.  He 
shall  have  an  under  sheriff  whose  annual  salary  shall  be 
eighteen  hundred  dollars  per  annum.  And  six  deputies  whose 
salaries  shall  be  twelve  hundred  dollars  each  per  annum. 
He  shall  also  have  for  use  in  his  office  and  under  his  super- 
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oner  to  hold  inquests  and  all  such  power  conferred  by  law 
upon  the  coroner  may  be  exercised  by  said  deputy  the  said 
stenographer  at  a  salary  of  on^  hundred  and  twenty-flve  dol- 
lars per  month.  Said  stenographer  shall  take  down  In  short 
hand  the  testimony  of  witnesses  at  inquests  and  shall 
transcribe  the  same  into  long  hand  and  file  a  verified  copy' 
thereof  with  the  county  clerk.  The  salary  of  said  stenog- 
rapher shall  be  paid  by  the  county  in  the  same  manner,  at 
the  same  time  and  out  of  the  same  fund  as  other  county 
officers  are  paid. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  svperhitendeiit  of  schools,  two  thousand  seven  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
yisltlng  schools  of  his  county,  not  exceeding  five  hundred 
dollars  per  annum;  and  the  said  superintendent  of  schools 
may  appoint  one  deputy  superintendent  of  schools,  which 
office  of  deputy  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand 
eight  hundred  dollars  per  annum,  payable  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  Each  member  of  the  board  of  education 
shall  receive  five  dollars  per  day  as  compensation  for  his 
services  when  in  actual  attendance  upon  said  board,  and 
mileage  at  the  rate  of  twenty  cents  per  mile,  one  way  only, 
from  his  residence  to  the  place  of  meeting  of  said  board.  The 
secretary  of  said  board  of  education  shall  receive  five  dollars 
per  day  for  his  services  for  the  actual  time  that  the  board  may 
be  In  session.  Said  compensation  of  the  members  of  the  said 
board  and  of  said  secretary  shall  be  paid  out  of  the  same  fund 
as  the  salary  of  the  superintendent  of  schools.  Claims  of 
such  service  and  mileage  shall  be  presented  to  the  board  of 
supervisors  and  shall  be  allowed,  at  the  rate  above  named, 
and  in  the  same  manner  as  other  claims  against  the  county 
are  allowed.  The  compensation  of  members  of  the  county 
board  of  education  hereby  provided  is  not  in  addition  to  that 
provided  in  section  seventeen  hundred  and  seventy  of  this 
code. 
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same  manner  as  deputies  are  appointed  by  him  and  said 
abstract  clerk  is  to  be  at  all  times  as  to  his  duties  under  the 
supervision  and  control  of  the  recorder  in  the  same  manner 
as  deputies  of  such  recorder  are  under  his  supervision  and 
control,  which  said  abstract  clerk  is  to  receive  a  salary  of 
fifteen  hundred  dollars  per  annum.  He  shall  have  such  copy- 
ists as  are  necessary  to  perform  the  duties  of  the  office  at  a 
compensation  of  six  cents  per  folio. 

4.  The  auditor,  twenty-one  hundred  dollars  per  annum  and 
one  deputy  at  an  annual  salary  of  fifteen  hundred  dollars,  and 
one  deputy  at  an  annual  salary  of  twelve  hundred  dollars. 
He  shall  have  for  use  in  his  office  and  under  his  supervision 
and  control  a  redemption  clerk,  which  office  of  redemption 
clerk  is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  redemption  clerk  to  be  filled  by  the 
auditor  in  the  same  manner  as  deputies  are  appointed  by  him 
and  said  redemption  clerk  is  to  be  at  all  times  as  to  his  duties 
under  the  supervision  and  control  of  the  auditor  in  the  same 
manner  as  deputies  of  such  auditor  are  under  his  supervision 
and  control,  which  said  redemption  clerk  is  to  receive  a 
salary  of  twelve  hunted  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum.  He  shall  have  a  deputy  at  a  salary  of  fifteen  hundred 
dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum.  He 
shall  have  one  deputy  who  shall  receive  fifteen  hundred  dol- 
lars per  annum;  and  three  deputies  at  an  annual  salary  of 
twelve  hundred  dollars  each.  He  shall  have  for  use  in  his 
office  and  under  his  supervision  and  control  a  bookkeeper, 
which  office  of  bookkeeper  is  hereby,  by  the  terms  of  this  act, 
expressly  created.  The  said  position  of  bookkeeper  to  be 
filled  by  the  tax-collector  in  the  same  manner  as  deputies 
are  appointed  by  him  and  said  bookkeeper  to  be  at  all  times 
as  to  his' duties  under  the  supervision  and  control  of  the  tax- 
collector  in  the  same  manner  as  deputies  of  such  tax-col- 
lector are  under  his  supervision  and  control,  which  said  book- 
keeper is  to  receive  a  salary  of  twelve  hundred  dollars  per 
annum.     He  shall  have  for  use  in  his  office  and  under  his 
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the  board  of  supervisors  shall  furnish  the  Justice  of  the  peace 
in  said  townships  and  the  constables  an  office  to  be  occupied 
by  said  Justice  and  constables  Jointly ;  provided,  however,  that 
constables  in  townships  contiguous  to  municipalities  con- 
taining twenty-five  thousand  or  more  inhabitants,  or  in  which 
a  state  penal  institution  is  located,  shall  be  allowed  a  salary 
of  one  hundred  dollars  per  month  each,  and  fifteen  cents  per 
mile  for  every  mile  actually  traveled  in  taking  prisoners  to 
the  county  Jail,  in  lieu  of  all  fees  in  criminal  cases;  provided, 
however,  that  constables  in  township  not  contiguous  to  munic- 
ipalities containing  twenty-five  thousand  of  [or]  more  in- 
habitants and  constables  in  township  in  which  a  state  penal 
institution  is  not  located  shall  receive  in  addition  to  the  fees 
now  provided  by  law  three  dollars  per  diem  for  each  day  in 
actual  attendance  on  the  court  in  criminal  cases,  and  fifteen 
cents  per  mile  for  each  mile  actually  traveled  in  taking 
prisoners  to  the  county  Jail.  The  salary  of  the  constable  as 
above  provided  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

16.  [Salaries  and  mileage  of  supervisors.]  Each  supervisor, 
one  hundred  and  twenty-five  dollars  per  month,  and  ten  cents 
per  mile  for  traveling  to  and  from  the  county  seat;  provided, 
mileage  shall  not.  be  allowed  oftener  than  once  in  each  month. 

17.  The  offices  of  recorder  and  auditor  sliail  be  separate  and 
shall  not  be  consolidated  by  the  board  of  supervisors. 

18.  [Jurors'  fees  and  mileage.]  For  attending  as  a  Juror  in 
the  superior  court,  for  each  day's  attendance,  per  diem,  three 
dollars.  For  each  mile  actually  traveled  in  attending  court 
as  a  Juror,  in  going  only,  per  mile,  twenty-five  cents. 

19.  [Detective.  Appointment  and  salary.]  In  counties  of 
this  class  there  shall  be  a  county  detective  to  be  appointed 
by  the  district  attorney,  who  shall  receive  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month,  to  be  paid  at  the 
same  time  and  manner  as  other  county  officers  are  paid.  Hb 
shall  perform  such  duties  as  may  be  required  of  him  by  the 
district  attorney  or  by  ordinances  of  the  board  of  supervisors. 

20.  [Analylst  Appointment  and  salary.]  In  counties  of  this 
class  there  may  be  a  county  analylst,  to  be  appointed  by  the 
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day  while  engaged  in  the  performance  of  the  duties  reauired 
of  them,  and  in  addition  thereto  shall  receire  the  mileac^e  now 
allowed  by  law. 

9.  The  district  attorney  three  thousand  dollars  per  annum. 
He  shall  have  one  deputy  at  a  salary  of  eighteen  hundr«d 
dollars  per  annum,  and  one  deputy  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  He  shall  also  have  a  detective  at  a 
salary  of  one  hundred  dollars  per  month. 

10.  The  coroner  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  public  adminlstmtor  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools  twenty-four  hundred  dol- 
lars per  annum.  He  shall  have  one  deputy  at  an  annual  sal- 
ary of  fifteen  hundred  dollars  per  annum.  He  shall  have  for 
use  in  his  office  and  under  his  supervision  and  control  aa% 
assistant  superintendent,  which  oflKce  of  assistant  superintend- 
ent is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  assistant  superbdtendent  to  be  filed 
[filled]  by  the  superintendent  of  schools  in  the  same  manner 
as  deputies  are  appointed  and  said  assistant  superintend«nt 
to  be  at  all  times  as  to  his  duties  under  the  supervision  and 
control  of  the  superintendent  of  schools,  which  said  assistant 
superintendent  is  to  receive  a  salary  of  twelve  hundred  dol- 
lars per  annum.  The  superintendent  shall  be  allowed  actual 
traveling  expenses  when  visiting  the  schools  of  his  county. 

13.  The  surveyor  two  thousand  dollars  per  annum  in  full 
compensation  for  all  services  as  county  surveyor,  as  road 
viewer  or  inspector  and  his  actual  expenses  when  at  work  in 
the  field.  He  shall  have  one  deputy  at  an  annual  salary  of 
fifteen  hundred  dollars  per  annum. 

14.  [Determining  population^  The  registered  population 
of  the  several  judicial  townships  of  this  county  is  hereby 
determined  to  be  the  registered  vote  as  shown  by  the  great 
register  of  the  county  in  the  office  of  the  county  clerk  January 
first,  1907.  The  salaries  of  the  constables  in  the  sereral 
townships  shall  be  determined  by  the  registered  voting  popula- 
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2.  The  sheriff,  sixty-two  hundred  dollars  per  annum;  pro- 
vided, that  he  shall  appoint 

[Under  sheriffs  and  deputies — Salaries.]  One  under  sheriff, 
at  a  salary  of  fifteen  hundred  dollars  per  annum,  and  three 
deputy  sheriffs,  at  a  salary  of  nine  hundred  dollars  per  annum 
each. 

[Salaries,  paid  how.]  The  salary  of  said  under  sheriff  and 
deputies  shall  be  paid  by  said  sheriff  out  of  said  sixty-two 
hundred  dollars  compensation  above  named. 

[Additional  compensation  of  sheriff.]  The  sheriff  shall  also 
receive,  as  compensation  for  traveling,  to  be  computed  in  all 
cases  from  the  courthouse,  to  serve  any  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  proceeding 
is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  post  notice  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute  an 
order  for  the  delivery  of  personal  property,  writ  of  possession 
or  restitution,  to  hold  Inquest  or  trial  of  right  of  property, 
in  executing  writ  of  habeas  corpus,  or  collecting  taxes,  twenty 
cents  for  each  mile,  one  way  only,  to  be  computed  over  the 
nearest  and  most  practicable  route,  between  the  courthouse 
and  the  place  of  service;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same 
time,  and  in  the  same  direction,  one  mileage  only  shall  be 
charged  to  the  most  distant  points  to  complete  such  service, 
which  distance  shall,  in  all  cases,  be  estimated  by  the  nearest 
practical  route. 

3.  The  recorder,  five  thousand  six  hundred  dollars  per 
annum;  provided,  that  the  recorder  shall  appoint 

[Copyists  and  salaries.]  Four  copyists  at  a  salary  of  nine 
hundred  dollars  per  annum,  each;  which  salary  of  said  four 
copyists  shall  be  paid  by  said  recorder  out  of  said  sum  of  five 
thousand  six  hundred  dollars  compensation  above  named;  and 
provided,  further,  that  said  copyists  being  eligible,  may  be 
appointed  deputies  of  said  recorder  without  further  compensa- 
tion. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  the  expenses  incurred  in  making  ezten- 
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sions  of  assesaments  and  tax-rolls  shall  be  paid  out  of  said 
sum  of  two  thousand  four  hundred  dollars  compensation  above 
mentioned. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

6.  The  tax-collector,  three  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  be  hereafter  allowed  him  by  law 
for  the  collection  of  all  county  licenses;  provided,  that  the 
tax-collector  shall  appoint  as  many  deputies  as  may  be  neces- 
sary, all  of  which  deputies'  salaries  shall  be  paid  out  of  the 
compensation  above  named. 

7.  The  assessor^  four  thousand  two  hundred  dollars  per 
annum;  provided  that  the  assessor  shall  appoint  one  chief 
deputy,  at  a  salary  of  twelve  hundred  dollars  per  annum, 
and  as  many  deputy  assessors  as  may  be  necessary,  all  of 
which  deputies'  salaries  shall  be  paid  by  the  said  assessor 
out  of  said  four  thousand  two  hundred  dollars  compensation 
above  mentioned. 

S.  The  district  attomey»  two  th9usand  four  hundred  dollars 
per  annum,  and  one  assistant  district  attorney,  at  a  salary 
of  fifteen  hundred  dollars  per  annum,  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  admlDfstralor,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum,  and  actual  traveling  expenses  when  visitins  the 
schools  of  his  county;  provided,  said  superintendent  of  schools 
may  appoint  a  deputy  at  a  salary  of  nine  hundred  dollars  per 
annum,  payable  at  same  time  and  in  same  manner  as  salaries 
of  other  county  officers  are  paid.  » 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred 
dollars  per  annum  for  all  work  performed  for  the 
the  county,  and  in  addition  thereto  all  necessary  and 
actual  traveling  expenses  incurred  in  connection  with  field 
work,  and  all  fees  allowed  by  law;  provided,  that 
out  of  the  compensation  hereinabove  provided  he  shall  pay 
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the  cost  of  platting,  tracing  or  otherwise  preparing  maps, 
plats  or  block-books  for  use  of  the  county  assessor;  provided 
further,  that  all  property  ownership  books,  data,  and 
transcript  records  required  for  making  such  maps,  plats,  or 
block-books  shall  be  procured  at  the  expense  of  the  county 
in  such  manner  and  by  such  persons  as  the  board  of  super- 
visors may  direct  and  furnished  to  the  surveyor;  and  provided 
further,  that  the  fees  for  land  surveys,  except  when  done  for 
the  county,  shall  be  ten  dollars  per  day,  or  fraction  thereof, 
and  in  addition  thereto  all  necessary  and  actual  traveling 
expenses.  He  shall  appoint  a  deputy  at  a  salary  of  nine  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in  the 
same  manner  as  county  officers  are  paid. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to 
be  paid  each  month  as  the  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases. 

In  townships  having  a  population  of  sixteen  thousand  or 
more,  one  hundred  and  twenty-five  dollars  per  month; 

In  townships  having  a  popnlation  of  over  nine  thousand  and 
less  than  sixteen  thousand,  sixty  dollars  per  month; 

In  townships  having  a  population  of  five  thousand  and  less 
than  nine  thousand,  forty  dollars  per  month; 

In  townships  having  a  popnlation  of  two  thousand  and  lees 
than  five  thousand,  fifteen  dollars  per  month; 

In  townships  having  a  popnlation  of  fifteen  hundred  and  less 
than  two  thousand,  ten  dollars  per  month; 

In  townships  having  a  popnlation  of  less  than  fifteen  hnn- 
6re4f  five  dollars  per  month. 

[Fees  additional  allowed.]  In  addition  to  the  monthly  sal- 
aries herein  allowed,  each  Justice  of  the  peace  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  rendered  by  him  in 
civil  actions. 

[Monthly  reports.]    Each  Justice  of  the  peace  must  pay  into 
the  county  treasury  once  a  month  all  fines  collected  by  him; 
*  [Determination  of  population.]    And  provided  further,  that 
for  the  purposes  of  this  subdivision  the  population  of  the 
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several  townships  shall  be  ascertained  by  mnltiplying  by  flye 
the  number  of  registered  voters  as  shown  upon  the  great 
register  of  the  county  for  the  general  election  of  nineteen 
hundred  and  six. 

14.  [Salaries  and  fees  of  constables.]  In  townships  having 
a  population  of  sixteen  thousand  or  over  constables  shall 
receive  as  compensation,  in  lieu  of  all  fees  in  criminal  cases, 
the  sum  of  one  hundred  dollars  per  month; 

In  townships  having  a  popvlation  of  nine  thousand  and  less 
than  sixteen  thousand,  the  sum  of  sixty  dollars  per  month; 

In  townships  having  a  population  of  Ave  thousand  and  less 
than  nine  thousand,  the  sum  of  forty  dollars  per  month; 

In  townships  having  a  population  of  two  thovsand  and  less 
than  five  thousand,  fifteen  dollars  per  month; 

In  townships  having  a  population  of  fifteen  huidred,  and 
less  than  two  thousand,  ten  dollars  per  month; 

In  townships  having  a  popvlation  of  less  than  fifteen  kan- 
dred»  five  dollars  per  month ; 

[Additional  fees  allowed.]  Provided,  that  in  addition  to  the 
fees  and  salaries  herein  allowed,  each  constable  shall  receive 
for  traveling  expenses  outside  of  his  own  township,  for  the 
service  of  a  warrant  of  arrest  or  other  process  in  a  criminal 
case,  the  sum  of  five  cents  per  mile  for  each  mile  actually 
and  necessarily  traveled;  and  provided  further,  that  such 
salaries  for  services  in  criminal  cases  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  county 
officers;  and  provided  further,  that  in  addition  to  the  salaries 
provided  for  herein,  constables  in  all  townships  shall  receive 
for  their  own  use  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases; 

[Determination  of  population*]  And  provided  further,  that 
for  the  purpose  of  this  subdivision  the  calculation  of  the 
population  of  the  several  townships  shall  be  ascertained  by 
multiplying  by  five  the  number  of  registered  voters  as  shown 
upon  the  great  register  of  the  county  for  the  general  election 
of  nineteen  hundred  and  six. 

15.  [Salaries  of  supervisors.]  Bach  member  of  the  board  of 
supervisors!  fQr  all  services  required  of  them  by  law,  or  by 
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oner  to  hold  inquests  and  all  such  power  conferred  by  law 
upon  the  coroner  may  be  exercised  by  said  deputy  the  said 
stenographer  at  a  salary  of  on^  hundred  and  twenty-flve  dol- 
lars per  month.  Said  stenographer  shall  take  down  in  short 
hand  the  testimony  of  witnesses  at  inquests  and  shall 
transcribe  the  same  into  long  hand  and  file  a  verified  copy' 
thereof  with  the  county  clerk.  The  salary  of  said  stenog- 
rapher shall  be  paid  by  the  county  In  the  same  manner,  at 
the  same  time  and  out  of  the  same  fund  as  other  county 
officers  are  paid. 

11.  Tke  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  svpertntendent  of  schools,  two  thousand  seven  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  schools  of  his  county,  not  exceeding  five  hundred 
dollars  per  annum;  and  the  said  superintendent  of  schools 
may  appoint  one  deputy  superintendent  of  schools,  which 
office  of  deputy  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  one  thousand 
eight  hundred  dollars  per  annum,  payable  at  the  same  time 
and  In  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid.  Each  member  of  the  board  of  education 
shall  receive  five  dollars  per  day  as  compensation  for  his 
services  when  in  actual  attendance  upon  said  board,  and 
mileage  at  the  rate  of  twenty  cents  per  mile,  one  way  only, 
from  his  residence  to  the  place  of  meeting  of  said  board.  The 
secretary  of  said  board  of  education  shall  receive  five  dollars 
per  day  for  his  services  for  the  actual  time  that  the  board  may 
be  In  session.  Said  compensation  of  the  members  of  the  said 
board  and  of  said  secretary  shall  be  paid  out  of  the  same  fund 
as  the  salary  of  the  superintendent  of  schools.  Claims  of 
such  service  and  mileage  shall  be  presented  to  the  board  of 
supervisors  and  shall  be  allowed,  at  the  rate  above  named, 
and  in  the  same  manner  as  other  claims  against  the  county 
are  allowed.  The  compensation  of  members  of  the  county 
board  of  education  hereby  provided  is  not  in  addition  to  that 
provided  in  section  seventeen  hundred  and  seventy  of  this 
code. 
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ARTICLE  VII. 
COUNTIES  OP  THB  SEVENTH  CLASS. 
I  4236.     Salaries  and  fees  of  officers  of. 

§4286.    SALARIES   AND   FEES   OF   OFFICERS   OF.     In 

counties  of  the  seventh  class  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  offices  the  following  salaries,  to  wit: 

1.  The  connty  clerk,  twenty-four  hundred  dollars  per  annum. 
He  shall  have  two  deputies  at  a  salary  of  fifteen  hundred  dol- 
lars each  per  annum  and  four  deputies  at  a  salary  of  twelve 
hundred  dollars  each  per  annum.  He  shall  have  for  use  in 
his  office  and  under  his  supervision  and  control  one  filing 
clerk,  which  office  of  filing  clerk  is  hereby,  by  the  termB  of 
this  act,  expressly  created.  The  said  position  of  filing  clerk 
to  be  filled  by  the  county  clerk  in  the  same  manner  as  deputies 
are  appointed  by  him  and  said  filing  clerk  ia  to  be  at  all  timeB 
as  to  his  duties  under  the  supervision  and  control  of  the 
county  clerk  the  same  as  deputies  of  such  county  clerk  are 
under  his  supervision  and  control,  which  said  filing  clerk  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum.  He 
shall  also  have  a  registration  clerk,  which  office  of  registra- 
tion clerk  is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  registration  clerk  to  be  filled  by  the 
county  clerk  in  the  same  manner  as  deputies  are  appointed 
by  him  and  said  registration  clerk  is  to  be  at  all  times  as  to 
his  duties  under  the  supervision  and  control  of  the  county 
clerk  the  same  as  deputies  of  such  county  clerk  are  under 
his  supervision  and  control,  which  said  registration  clerk 
shall  receive  a  salary  of  twelve  hundred  dollars  per  annum. 

2.  The  sherifify  six  thousand  dollars  per  annum  and  all  fees 
for  the  services  of  processes  issued  without  his  county.  He 
shall  have  an  under  sheriff  whose  annual  salary  shall  be 
eighteen  hundred  dollars  per  annum.  And  six  deputies  whose 
salaries  shall  be  twelve  hundred  dollars  each  per  annum. 
He  shall  also  have  for  use  in  his  office  and  under  his  super- 
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the  board  of  Bupervisors  shall  fnrnlsh  the  Justice  of  the  peace 
in  said  townships  and  the  constables  an  office  to  be  occupied 
by  said  Justice  and  constables  Jointly;  provided,  however,  that 
constables  in  townships  contiguous  to  municipalities  con- 
taining twenty-five  thousand  or  more  Inhabitants,  or  in  which 
a  state  penal  institution  is  located,  shall  be  allowed  a  salary 
of  one  hundred  dollars  per  month  each,  and  fifteen  cents  per 
mile  for  every  mile  actually  traveled  in  taking  prisoners  to 
the  county  Jail,  in  lieu  of  all  fees  In  criminal  cases;  provided, 
however,  that  constables  in  township  not  contiguous  to  munic- 
ipalities containing  twenty-five  thousand  of  [or]  more  in- 
habitants and  constables  in  township  in  which  a  state  penal 
institution  is  not  located  shall  receive  in  addition  to  the  fees 
now  provided  by  law  three  dollars  per  diem  for  each  day  in 
actual  attendance  on  the  court  in  criminal  cases,  and  fifteen 
cents  per  mile  for  each  mile  actually  traveled  in  taking 
prisoners  to  the  county  Jail.  The  salary  of  the  constable  as 
above  provided  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  county  officers  are  paid. 

16.  [Salaries  and  mileage  of  superrlsors.]  Each  supervisor, 
one  hundred  and  twenty-fire  dollars  per  month,  and  ten  cents 
per  mile  for  traveling  to  and  from  the  county  seat;  provided, 
mileage  shall  not.  be  allowed  oftener  than  once  in  each  month. 

17.  The  offices  of  recorder  and  auditor  shall  be  separate  and 
shall  not  be  consolidated  by  the  board  of  supervisors. 

18.  [Jurors'  fees  and  mileage.]  For  attending  as  a  Juror  in 
the  superior  court,  for  each  day's  attendance,  per  diem,  three 
dollars.  For  each  mile  actually  traveled  in  attending  court 
as  a  Juror,  in  going  only,  per  mile,  twenty-five  cents. 

19.  [Detective.  Appointment  and  salary.]  In  counties  of 
this  class  there  shall  be  a  county  detective  to  be  appointed 
by  the  district  attorney,  who  shall  receive  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month,  to  be  paid  at  the 
same  time  and  manner  as  other  county  officers  are  paid.  Hb 
shall  perform  such  duties  as  may  be  required  of  him  by  the 
district  attorney  or  by  ordinances  of  the  board  of  supervisors. 

20.  [Analyht  Appointment  and  salary.]  In  counties  of  this 
class  there  may  be  a  county  analylst,  to  be  appointed  by  the 
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same  manner  as  deputies  are  appointed  by  him  and  said 
abstract  clerk  is  to  be  at  all  times  as  to  his  duties  under  the 
supervision  and  control  of  the  recorder  in  the  same  manner 
as  deputies  of  such  recorder  are  under  his  supervision  and 
control,  which  said  abstract  clerk  is  to  receive  a  salary  of 
fifteen  hundred  dollars  per  annum.  He  shall  have  such  copy- 
ists as  are  necessary  to  perform  the  duties  of  the  office  at  a 
compensation  of  six  cents  per  folio. 

4.  The  auditor,  twenty-one  hundred  dollars  per  annum  and 
one  deputy  at  an  annual  salary  of  fifteen  hundred  dollars,  and 
one  deputy  at  an  annual  salary  of  twelve  hundred  dollars. 
He  shall  have  for  use  in  his  office  and  under  his  supervision 
and  control  a  redemption  clerk,  which  office  of  redemption 
clerk  is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  redemption  clerk  to  be  filled  by  the 
auditor  in  the  same  manner  as  deputies  are  appointed  by  him 
and  said  redemption  clerk  is  to  be  at  all  times  as  to  his  duties 
under  the  supervision  and  control  of  the  auditor  in  the  same 
manner  as  deputies  of  such  auditor  are  under  his  supervision 
and  control,  which  said  redemption  clerk  is  to  receive  a 
salary  of  twelve  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum.  He  shall  have  a  deputy  at  a  salary  of  fifteen  hundred 
dollars  per  annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum.  He 
shall  have  one  deputy  who  shall  receive  fifteen  hundred  dol- 
lars per  annum;  and  three  deputies  at  an  annual  salary  of 
twelve  hundred  dollars  each.  He  shall  have  for  use  in  his 
office  and  under  his  supervision  and  control  a  bookkeeper, 
which  office  of  bookkeeper  is  hereby,  by  the  terms  of  this  act. 
expressly  created.  The  said  position  of  bookkeeper  to  be 
filled  by  the  tax-collector  in  the  same  manner  as  deputies 
are  appointed  by  him  and  said  bookkeeper  to  be  at  all  times 
as  to  his' duties  under  the  supervision  and  control  of  the  tax- 
collector  in  the  same  manner  as  deputies  of  such  tax-col- 
lector are  under  his  supervision  and  control,  which  said  book- 
keeper is  to  receive  a  salary  of  twelve  hundred  dollars  per 
annum.     He  shall  have  for  use  in  his  office  and  under  his 
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2.  The  sheriff,  sixty-two  hundred  dollars  per  annum;  pro- 
vided, that  he  shall  appoint 

[Under  sheriffs  and  deputies — Salaries.]  One  under  sheriff, 
at  a  salary  of  fifteen  hundred  dollars  per  annum,  and  three 
deputy  sheriffs,  at  a  salary  of  nine  hundred  dollars  per  annum 
each. 

[Salaries,  paid  how.]  The  salary  of  said  under  sheriff  and 
deputies  shall  be  paid  by  said  sheriff  out  of  said  sixty-two 
hundred  dollars  compensation  above  named. 

[Additional  compensation  of  sheriff.]  The  sheriff  shall  also 
receive,  as  compensation  for  traveling,  to  be  computed  in  all 
cases  from  the  courthouse,  to  serve  any  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  proceeding 
is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  post  notice  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute  an 
order  for  the  delivery  of  personal  property,  writ  of  possession 
or  restitution,  to  hold  inquest  or  trial  of  right  of  property, 
In  executing  writ  of  habeas  corpus,  or  collecting  taxes,  twenty 
cents  for  each  mile,  one  way  only,  to  be  computed  over  the 
nearest  and  most  practicable  route,  between  the  courthouse 
and  the  place  of  service;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the  same 
time,  and  in  the  same  direction,  one  mileage  only  shall  be 
charged  to  the  most  distant  points  to  complete  such  service, 
which  distance  shall,  in  all  cases,  be  estimated  by  the  nearest 
practical  route. 

3.  The  recorder,  five  thousand  six  hundred  dollars  per 
annum;  provided,  that  the  recorder  shall  appoint 

[Copyists  and  salaries.]  Four  copyists  at  a  salary  of  nine 
hundred  dollars  per  annum,  each;  which  salary  of  said  four 
copyists  shall  be  paid  by  said  recorder  out  of  said  sum  of  five 
thousand  six  hundred  dollars  compensation  above  named;  and 
provided,  further,  that  said  copyists  being  eligible,  may  be 
appointed  deputies  of  said  recorder  without  further  compensa- 
tion. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  the  expenses  incurred  in  making  ezten- 
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day  while  engaged  in  the  performance  of  the  duties  required 
of  them,  and  in  addition  thereto  shall  receive  the  mileass  now 
allowed  by  law. 

9.  The  district  attorney  three  thousand  dollars  per  annum. 
He  shall  have  one  deputy  at  a  salary  of  eighteen  hundred 
dollars  per  annum,  and  one  deputy  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  He  shall  also  have  a  detective  at  a 
salary  of  one  hundred  dollars  per  month. 

10.  The  coroner  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  public  adminlstmtor  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools  twenty-four  hundred  dol- 
lars per  annum.  He  shall  have  one  deputy  at  an  annual  sal- 
ary of  fifteen  hundred  dollars  per  annum.  He  shall  have  for 
use  in  his  office  and  under  his  supervision  and  control  one 
assistant  superintendent,  which  office  of  assistant  superintend- 
ent is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  assistant  superintendent  to  be  filed 
[filled]  by  the  superintendent  of  schools  in  the  same  manner 
as  deputies  are  appointed  and  said  assistant  superintendent 
to  be  at  all  times  as  to  his  duties  under  the  supervision  and 
control  of  the  superintendent  of  schools,  which  said  aasiatant 
superintendent  is  to  receive  a  salary  of  twelve  hundred  dol- 
lars per  annum.  The  superintendent  shall  be  allowed  actual 
traveling  expenses  when  visiting  the  schools  of  his  oounty. 

13.  The  surveyor  two  thousand  dollars  per  annum  in  full 
compensation  for  all  services  as  county  surveyor,  as  road 
viewer  or  inspector  and  his  actual  expenses  when  at  work  In 
the  field.  He  shall  have  one  deputy  at  an  annual  salary  of 
fifteen  hundred  dollars  per  annum. 

14.  [Determining  population.]  The  registered  population 
of  the  several  judicial  townships  of  this  county  is  hereby 
determined  to  be  the  registered  vote  as  shown  by  the  great 
register  of  the  county  in  the  office  of  the  county  clerk  Jannaiy 
first,  1907.  The  salaries  of  the  constables  in  the  several 
townships  shall  be  determined  by  the  registered  voting  popula- 

1812 


chJC,art.VI.]  COUNTIES  SIXTH  CLASS.  §  4235 

the  cost  of  platting,  tracing  or  otherwise  preparing  maps, 
plats  or  block-books  for  use  of  the  county  assessor;  provided 
farther,  that  all  property  ownership  books,  data,  and 
transcript  records  required  for  making  such  maps,  plats,  or 
block-books  shall  be  procured  at  the  expense  of  the  county 
in  such  manner  and  by  such  persons  as  the  board  of  super- 
visors may  direct  and  furnished  to  the  surveyor;  and  provided 
farther,  that  the  fees  for  land  surveys,  except  when  done  for 
the  county,  shall  be  ten  dollars  per  day,  or  fraction  thereof, 
and  in  addition  thereto  all  necessary  and  actual  traveling 
expenses.  He  shall  appoint  a  deputy  at  a  salary  of  nine  hun- 
dred dollars  per  annum,  payable  at  the  same  time  and  in  the 
same  manner  as  county  ofKoers  are  paid. 

13.  Jvstlces  of  the  peace,  the  following  monthly  salaries,  to 
be  paid  each  month  as  the  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases. 

In  townships  having  a  population  of  sixteen  thousand  or 
more,  one  hundred  and  twenty-five  dollars  per  month; 

In  townships  having  a  popnlation  of  over  nine  thovsiuul  and 
less  than  sixteen  thousand,  sixty  dollars  per  month; 

In  townships  having  a  popnlation  of  five  thousand  and  less 
than  nine  thousand,  forty  dollars  per  month; 

In  townships  having  a  population  of  two  thousand  and  less 
than  five  thousand,  fifteen  dollars  per  month; 

In  townships  having  a  population  of  fifteen  hundred  and  less 
than  two  thousand,  ten  dollars  per  month; 

lu  townships  having  a  population  of  less  than  fifteen  hun- 
dred^  five  dollars  per  month. 

[Fees  additional  allowed.]  In  addition  to  the  monthly  sal- 
aries herein  allowed,  each  Justice  of  the  peace  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  rendered  by  him  in 
civil  actions. 

plonthly  reports.]    Bach  Justice  of  the  peace  must  pay  into 
the  county  treasury  once  a  month  all  fines  collected  by  him; 
'  [Detemluatlon  of  population.]    And  provided  further,  that 
for  the  purposes  of  this  subdivision  the  population  of  the 
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justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  as  the  county  officers  are  paid, 
and  the  same  shall  be  in  full  compensation  for  all  serrices 
rendered  in  criminal  cases,  and  shall  include  their  office  rent, 
to  wit: 

In  townships  of  the  first  class  two  hundred  dollars. 

In  townships  of  the  second  class  one  hundred  dollars. 

In  townships  of  the  third  class  one  hundred  dollars. 

In  townships  of  the  fourth  class  seventy-flye  dollars. 

In  townships  of  the  fifth  class  sixty  dollars. 

In  townships  of  the  sixth  class  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  allowed  each  Jus- 
tice of  the  peace  may  receive  and  retain  for  his  own  use,  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  rendered  by  him  in  civil  actions.  E«ach  Justice  of  the 
peace  must  pay  into  the  county  treasury  once  a  month  all  fines 
collected  by  him. 

15.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  county  ofilcers  are  paid,  and 
shall  be  in  full  compensation  for  all  services  by  them  In 
criminal  cases,  to  wit: 

In  townships  of  the  first  class  one  hundred  and  twenty-five 
dollars. 

In  townships  of  the  second  class  one  hundred  dollars. 

In  townships  of  the  third  class  one  hundred  dollars. 

In  townships  of  the  fourth  class  seventy-five  dollars. 

In  townships  of  the  fifth  class  sixty  dollars. 

In  townships  of  the  sixth  class  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  allowed,  each 
constable  may  receive  and  retain  for  his  own  use,  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all  services 
rendered  by  him  in  civil  cases;  and  shall  also  be  allowed  all 
necessary  expenses  actually  incurred  in  arresting  and  con- 
veying prisoners  to  court  or  prison,  which  expenses  shall  be 
audited  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury;  provided,  further,  that  where  any  constable 
is  required  to  go  out  of  his  own  county  to  serve  a  warrant  of 
arrest  or  any  other  paper  in  a  criminal  case,  he  shall  be  al- 
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virtue  of  their  office,  except  as  road  commlsslonerB,  shall  be 
allowed  six  dollars  per  day,  and  thirty  cents  per  mile  in 
traveling  from  their  place  of  residence  to  the  courthouse; 
provided,  that  only  one  mileage  must  be  allowed  at  each  term; 
and  provided  further,  that  no  supervisor  must  be  allowed 
more  than  one  day's  pay  for  any  one  day,  by  reason  of  his 
being  oh  the  committees  appointed  by  the  board  of  supervisors, 
or  for  any  other  cause;  provided,  that  in  no  case  shall  the 
per  diem  of  the  supervisors,  as  supervisors,  exceed  eight  hun- 
dred dollars  each  in  one  year.  Each  supervisor  shall  receive 
for  his  services  as  road  commissioner,  thirty  cents  per  mile, 
one  way,  for  all  distances  actually  traveled  by  him  in  the  per- 
formance of  his  duties;  provided,  that  he  shall  not  in  any  one 
year,  receive  more  than  four  hundred  dollars  as  such  road 
commissioner.  , 

History t  Original  section  enacted  March  12,  1872;  amended 
March  14,  1895.  Stats,  and  Amdts.  1895,  p.  52;  March  3,  1906, 
Stats,  and  Amdts.  1905,  pp.  47-48;  former  section  repealed  and 
present  act  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  444, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  284.    In  #fleet  immediately. 

A  codification  of  I  163  County  Government  Act  (Hen.  G.  L..  p. 
249). 

Former  atat«te.^-Hen.  G.  L.,  p.  249»  1 163. 

Preneat  aeetion^ — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLB  VIII. 

COUNTIES  OF  THE  EIGHTH  CLASS. 

8  4237.     Salaries  and  fees  of  oiBcers  of. 

S4287.    SALARIES   AND   FEES   OF   OFFICERS   OF.     In 

counties  of  the  eighth  class,  the  county  and  township  offioers 
shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum  and 
eight  cents  a  name  for  each  person  registered,  and  also  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per 
annum;  the  sherift  shall  also  receive  for  his  own  use  and 
benefit  the  fees  for  mileage  which  are  now  or  which  may  here- 
after be  allowed  by  law,  and  the  fees  or  commissions  for  the 
service  of  all  papers  whatsoever  issued  by  any  court  of  the 
state  outside  of  his  county;  and  shall  also  receive  his  neces- 
sary expenses  In  all  criminal  cases. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per  an- 
num. 

4.  The  auditor,  one  thousand  two  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  two  thousand  three  hundred  dollars  per 
annum,  and  such  commissions  as  are  now  or  may  hereafter 
be  allowed  by  law. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  and 
twenty-five  per  cent  on  all  licenses  collected,  which  shall  be 
in  full  for  all  services  as  tax-collector  and  license-collector. 

7.  The  assessor,  eleven  thousand  five  hundred  dollars  per 
annum;  the  assessor  shall  turn  over  to  the  county  all  fees  and 
commissions  for  the  collection  of  poll  tax,  personal  property 
tax  and  for  making  up  the  military  roll.  The  assessor  shall 
make  all  maps  and  plats  and  shall  bind  In  book  form,  alpha- 
betically arranged,  all  assessment  lists;  provided,  there  shall 
be  no  charge  against  the  county  for  the  making  of  said  maps, 
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▼ision  and  control  one  stenographer,  which  office  of  stenog- 
rapher is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  stenographer  to  be  filled  by  the  sherilt 
in  the  same  manner  as  deputies  are  appointed  by  him  and  said 
stenographer  is  to  be  at  all  times  as  to  his  duties  under  the 
snperTision  and  control  of  the  sherift  in  the  same  manner  as 
deputies  of  such  sheriff  are  under  his  supervision  and  control, 
which  said  stenographer  shall  receive  a  salary  of  twelve  hun- 
dred  dollars  per  annum.  He  shall  also  have  for  use  in  his 
office  and  under  his  supervision  and  control  a  Jailer,  which 
office  of  jailer  is  hereby,  by  the  terms  of  this  act,  expressly 
created.  The  said  position  of  jailer  to  be  filled  by  the  sherift 
in  the  same  manner  as  deputies  are  appointed  by  him  and 
said  jailer  is  to  be  at  all  time  as  to  his  duties  under  the 
supervision  and  control  of  the  sheriff  in  the  same  manner  as 
deputies  of  such  sheriff  are  under  his  supervision  and  control, 
which  said  jailer  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum.  He  shall  pay  into  the  county  treasury  all 
sums  received  by  him  for  services  of  processes  issued  within 
hl8  county. 

3.  The  recorder,  twenty*one  hundrecf  dollars  per  annum. 
He  shall  have  one  deputy  whose  annual  salary  shall  be  fifteen 
hundred  dollars  and  two  deputies  whose  annual  salary  shall 
be  twelve  hundred  dollars  each  per  annum.  He  shall  have 
for  use  in  his  office  and  under  his  supervision  and  control  a 
statistician  for  compiling  the  vital  statistics  of  the  county, 
which  office  of  statistician  is  hereby,  by  the  terms  of  this  act, 
expressly  created.  The  said  position  of  statistician  to  be 
filled  by  the  recorder  in  the  same  manner  as  deputies  are 
appointed  by  him  and  said  statistician  is  to  be  at  all  times  as 
to  his  duties  under  the  supervision  and  control  of  the  recorder 
in  the  same  manner  as  deputies  of  such  recorder  are  under  his 
supervision  and  control,  which  said  statistician  is  to  receive 
a  salary  of  nine  hundred  and  sixty  dollars  per  annum.  He 
shall  have  for  use  in  his  office  and  under  his  supervision  and 
control  an  abstract  clerk,  which  office  of  abstract  clerk  is 
hereby,  by  the  terms  of  this  act,  expressly  created.  The  said 
position  of  abstract  clerk  to  be  filled  by  the  recorder  in  the 
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14.  Constables  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  monthly 
in  the  same  manner  as  county  officers  are  paid,  viz:  [1]  In 
townships  having  a  population  of  fourteen  thousand  or  more, 
one  hundred  dollars  per  month;  [2]  in  townships  having  a 
population  of  not  less  than  five  thousand  nor  more  than  fonr- 
teen  thousand,  seventy-five  dollars  per  month;  [8]  in  town- 
ships having  a  population  of  not  less  than  three  thousand  nor 
more  than  five  thousand,  fifty  dollars  per  month;  [4]  in  town- 
ships having  a  population  of  not  less  than  two  thousand  nor 
more  than  three  thousand,  forty-five  dollars  per  month; 
[5]  in  townships  having  a  population  of  not  less  than  one 
thousand  four  hundred  nor  more  than  two  thousand,  thirty- 
five  dollars  per  month;  [6]  in  all  townships  having  a  popula- 
tion of  less  than  one  thousand  four  hundred,  fifteen  dollars 
per  month; 

[Mileage  of  constables*]  Constables  in  counties  of  this  class 
shall  also  receive  for  their  own  use  and  benefit  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law  for  mileage  In 
criminal  cases  and  shall  also  receive  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  in  civil  cases. 

15.  [Salaries  of  supervisors.]  Each  member  of  the  board 
of  supervisors,  twelve  hundred  dollars  per  annum,  and  their 
necessary  expenses  when  attending  to  the  business  of  the 
county,  other  than  the  meetings  of  the  board;  and  fifteen 
cents  a  mile  in  traveling  to  and  from  his  residence  to  the 
county  seat;  provided,  that  not  more  than  one  mileage  at  any 
one  term  of  the  board  shall  be  allowed. 

16.  [Security  bonds  required  of  clerk,  sheriff,  etc]  The 
bonds  of  the  clerk,  sheriff,  recorder,  auditor,  treasurer,  tax 
collector,  assessor,  district  attorney,  coroner,  public  admin- 
istrator, superintendent  of  schools  and  surveyor,  shall  be 
executed  with  a  reliable  bond  and  security  company  and  that 
the  cost  of  said  bond,  when  duly  approved,  shall  be  a  charge 
against  the  county,  and  payable  out  of  the  general  fund. 

17.  [Deputies  and  their  salaries.]  The  county  clerk  shall 
have  one  chief  deputy,  at  a  salary  of  eighteen  hundred  dollars 
per  annum;  three  court-room  deputies,  at  a  salary  of  fifteen 
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supervision  and  control  a  stenographer,  wliich  office  of  stenog- 
rapher is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  stenographer  to  be  filled  by  the  tax- 
collector  in  the  same  manner  as  deputies  are  appointed  by 
him  and  said  stenographer  to  be  at  all  times  as  to  his  duties 
under  the  supervision  and  control  of  the  tax-collector  in  the 
same  manner  as  deputies  of  such  tax-collector  are  under  his 
supervision  and  control,  which  said  stenographer  is  to  receive 
a  salary  of  nine  hundred  dollars  per  annum.  He  shall  be 
allowed  such  fees  in  addition  to  his  salary  as  are  now  allowed 
by  law  for  the  collection  of  license  taxes. 

7.  The  assessor  shall  receive  four  thousand  dollars  per 
annum  for  all  services  rendered  as  assessor.  He  shall  have 
one  deputy  at  an  annual  salary  of  fifteen  hundred  dollars. 
He  shall  have  for  use  in  his  office  and  under  his  supervision 
and  control  a  draftsman,  which  office  of  draftsman  is  hereby, 
by  the  terms  of  this  act,  expressly  created,  and  whose  .duties  it 
shall  be  to,  under  the  supervision  and  control  of  the  assessor, 
prepare  for  use  in  said  office  proper  books,  blanks,  maps  and 
plat  books,  the  said  position  of  draftsman  to  be  filled  by  the 
assessor  in  the  same  manner  as  deputies  are  appointed  by  him, 
and  said  draftsman  is  to  be  at  all  times  as  to  his  duties  under 
the  supervision  and  control  of  said  assessor,  the  same  as 
deputies  of  such  assessor  are  under  his  supervision  and  con- 
trol, which  said  draftsman  shall  receive  a  salary  of  twelve 
hundred  dollars  per  annum;  and  he  shall  have  not  exceeding 
twenty  deputies  for  three  months  in  each  year,  whose  per 
diem  shall  be  four  dollars  each  when  actually  employed,  and 
six  deputies  for  six  months  at  a  per  diem  of  four  dollars  when 
actually  employed.  He  shall  have  four  copyists  for  a  period 
of  six  months  each  at  fifty  dollars  per  month  each  during 
such  time.  All  sums  collected  by  the  assessor  or  his  deputies, 
either  as  personal  property  taxes  or  the  fees  allowed  by  law 
for  the  making  of  the  military  roll  shall  be  paid  into  the 
county  treasury  monthly  as  collected,  with  a  statement  of 
account  of  such  collections. 

8.  [Grand  Jurors.  Fees  and  mileage.]  In  counties  of  this 
class  grand  and  trial  jurors  shall  receive  three  dollars  per 
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day  while  engaged  In  the  performance  of  the  duties  reauired 
of  them,  and  In  addition  thereto  shall  receive  the  mileage  now 
allowed  hy  law. 

9.  The  dlstriet  attorney  three  thousand  dollars  per  annum. 
He  shall  have  one  deputy  at  a  salary  of  eis^teen  hundred 
dollars  per  annum,  and  one  deputy  at  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  He  shall  also  have  a  detectiYe  at  a 
salary  of  one  hundred  dollars  per  month. 

10.  The  coroner  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  The  public  administrator  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools  twenty-four  hundred  dol- 
lars per  annum.  He  shall  have  one  deputy  at  an  annual  sal- 
ary of  fifteen  hundred  dollars  per  annum.  He  shall  hare  for 
use  in  his  office  and  under  his  supervision  and  control  one 
assistant  superintendent,  which  office  of  assistant  superintend- 
ent is  hereby,  by  the  terms  of  this  act,  expressly  created. 
The  said  position  of  assistant  superintendent  to  be  filed 
[filled]  by  the  superintendent  of  schools  in  the  same  manner 
as  deputies  are  appointed  and  said  assistant  superintendeot 
to  be  at  all  times  as  to  his  duties  under  the  superrislcni  and 
control  of  the  superintendent  of  schools,  which  said  aaslBtant 
superintendent  is  to  receive  a  salary  of  twelve  hundred  dol- 
lars per  annum.  The  superintendent  shall  be  allowed  actual 
traveling  expenses  when  visiting  the  schools  of  his  county. 

13.  The  surveyor  two  thousand  dollars  per  annum  in  full 
compensation  for  all  services  as  county  surveyor,  as  rood 
viewer  or  inspector  and  his  actual  expenses  when  at  work  In 
the  field.  He  shall  have  one  deputy  at  an  annual  salary  of 
fifteen  hundred  dollars  per  annum. 

14.  [Determining  populatfonj  The  registered  population 
of  the  several  judicial  townships  of  this  county  is  hereto 
determined  to  be  the  registered  vote  as  shown  by  the  great 
register  of  the  county  in  the  office  of  the  county  clerk  January 
first,  1907.  The  salaries  of  the  constables  in  the  several 
townships  shall  be  determined  by  the  registered  voting  popula- 
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tton  as  Bhown  by  said  register  at  the  general  election  of  the 
preceding  even  numbered  year,  and  are  as  follows,  to  wit: 

Judicial  township  No.    1 356 

Judicial  township  No.    2 694 

Judicial  township  No.    3 5,796 

Judicial  township  No.    4 947 

Judicial  township  No.    5 1,043 

Judicial  township  No.    6 727 

Judicial  township  No.    7 \ 919 

Judicial  township  No.    8 606 

Judicial  township  No.    9 353 

Judicial  township  No.  10 560 

Judicial  township  No.  11 93 

Judicial  township  No.  12 62 

Judicial  township  No.  13 437 

The  board  of  supervisors  shall  determine  the  population  of 
each  township  for  the  purpose  of  fixing  the  salary  of  the  town- 
ship offices  aforesaid  in  the  month  of  December  biennially. 

14a.  [ClasBlfieatioii  of  townships.]  For  the  purpose  of  regu- 
lating the  compensation  of  the  constables  and  Justices  of 
peace,  townships  of  this  class  of  coimties  are  hereby  classified 
according  to  the  registered  voting  population  as  shown  by  the 
great  register  of  the  county.  Township  having  a  registered 
voting  population  of  five  thousand  and  more  shall  belong  and 
be  known  as  township  of  the  first  class;  townships  having  a 
like  population  of  one  thousand  and  less  than  five  thousand 
shall  belong  to  and  be  known  as  townships  of  the  second 
class;  townships  having  a  like  population  of  eight  hundred 
and  less  than  one  thousand  shall  belong  to  and  be  known  as 
townships  of  the  third  class;  townships  having  a  like  popula- 
tion of  five  hundred  and  less  than  eight  hundred  shall  belong 
to  and  be  known  as  townships  of  the  fourth  class;  townships 
having  a  like  population  of  two  hundred  and  fifty  and  less 
than  five  hundred  shall  belong  to  and  be  known  as  townships 
of  the  fifth  class;  townships  having  a  like  population  of  two 
hundred  and  fifty  and  less  shall  belong  to  and  be  known  as 
townships  of  the  sixth  class. 
14b.  Jnstlees  of  the  pottce  and  persons  performing  duties  of 
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of  nine  hundred  dollars  per  annum,  tx)  be  paid  by  the  ooanty 
in  monthly  installments  at  the  same  time,  in  the  same  maaner, 
and  out  of  the  same  fund  as  is  the  salary  of  the  sheriff. 

In  counties  of  this  class  the  sheriff  shall  be  allowed  by  the 
board  of  supervisors  his  actual  necessary  expenses  for  pur- 
suing criminals  or  for  transacting  all  criminal  business,  and 
his  actual  necessary  expenses  for  service  of  all  process  and 
notices,  and  each  and  all  such  expenses  shall  be  a  charge 
against  the  county  and  allowed  by  the  board  of  supervisors, 
and  paid  as  other  county  charges  are  paid. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  the  recorder  the  following  depu- 
ties and  copyists,  who  shall  be  appointed  by  the  recorder  of 
said  county,  and  shall  be  paid  as  follows:  One  chief  deputy, 
at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
index  deputy,  at  a  salary  of  one  hundred  dollars  per  month, 
and  one  deputy  at  a  salary  of  seventy-five  dollars  per  month, 
and  as  many  copyists  as  may  be  required,  who  shall  receive  as 
compensation  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice  except  maps  or  plats,  and  for  copies 
of  any  records  or  papers,  five  cents  per  folio.  The  salaries 
of  all  deputies  and  copyists  herein  provided  for  shall  be  paid 
by  the  county  in  monthly  installments,  at  the  same  time  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  an- 
num;  provided,  that  there  is  hereby  allowed  to  the  auditor 
the  following  deputies:  One  chief  deputy,  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annnm; 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  one  deputy,  who  shall  re- 
ceive a  salary  of  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum,  and  one  deputy  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum. 

6.  The  tax-coUecter,  three  thousand  six  hundred  dollars  per 
annum  and  such  fees  as  are  allowed  by  law;  one  chief  deputy, 
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lowed  mileage  in  going  and  returning  outside  of  his  own 
county  at  the  rate  of  five  cents  per  mile. 

16.  [Salaries  and  mileage  of  snperrlsors.]  The  supervisors 
shall  receive  each  the  sum  of  eighteen  hundred  dollars  per 
annum,  payable  monthly  in  Installments  of  one  hundred  and 
fifty  dollars  per  month,  in  full  compensation  for  all  services 
rendered,  either  as  supervisors  or  road  overseers. 

17.  [Salaries  payable  monthly.]  The  salaries  of  all  county 
and  township  officers  and  their  deputies  shall  be  payable  in 
installments  monthly  on  the  first  day  of  each  month. 

Hliitom  Former  section  relating  to  the  indices  to  be  kept 
by  the  recorder,  repealed  and  present  section  enacted  March  18, 
1907,  Stats,  and  Amdts.  1907,  pp.  447-450,  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  288-291;  amended  March  22,  1909,  Stats,  and 
Amdts.    1909,   p.    672. 

A  codification  of  J  164  County  Government  Act  (Hen.  G.  L..  p. 
251). 

Former  ■tatvte.— 144  C.  266.  268,  77  P.  919  (cltinff  Co.  Gov.  Act 
of  1901.  i  164.  subd.  13,  Stats,  and  Amdts.  1901,  p.  712,  relative 
to  classification  of  townships  and  fees  of  justices  of  the  peace — 
Fresno  County — unconstitutionality  of  subdivision);  8  C.  A.  21, 
22,  96  P.  104  (citing:  Co.  Gov.  Act  of  1905,  §  164,  Stats,  and  Amdts. 
1905,  p.  436,  relative  to  salaries  of  officers  of  Fresno  County — 
construction  of  provision  asainst  Increase  of  salaries);  and 
see  Hen.  G.  L..  p.  251.  $  164. 

Prenent  Motion. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 
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dred  dollars  per  annum,  and  one  stenographer,  who  shall  re- 
ceive a  salary  of  nine  hundred  dollars  per  annum. 

10.  The  snperlntendeDt  of  public  scheols,  two  thousand  Htb 
hundred  dollars  per  annum;  also  one  deputy,  at  a  salary  of  oae 
thousand  two  hundred  dollars  per  annum  and  one  bookkeeper 
at  the  salary  of  seventy-five  dollars  per  months 

11.  The  public  administrater,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  coroner,  seventy-five  dollars  per  month,  and  in  ad- 
dition thereto  the  board  of  supervisors  shall  allow  the  coroner 
his  actual  traveling  expenses  in  the  performance  of  his  oHlcial 
duties  within  the  county  when  called  away  from  the  county 
seat. 

13.  The  surveyor,  three  thousand  dollars  per  annum;  also 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  two  draughtsmen,  who  shall  re- 
ceive salaries  of  ninety  dollars  each  per  month;  and  each 
number  of  chainmen  as  may  be  necessary  for  field  work,  who 
shall  receive  a  compensation  of  three  dollars  per  day  when 
at  work  in  the  field. 

14.  Constables,  in  civil  cases  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  and  in  criminal  cases  in  town- 
ships having  a  population  of  sixteen  thousand  or  more,  in 
lieu  of  fees  now  allowed  by  law,  the  sum  of  one  hundred  dol- 
lars per  month;  and  in  all  townships  having  a  population  of 
less  than  sixteen  thousand,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  however,  that  no  con- 
stable in  such  township  shall  be  allowed  in  any  one  month 
out  of  the  county  treasury  more  than  one  hundred  dollars  as 
fees  in  misdemeanor  cases;  provided  further,  that  in  each 
townships  they  shall  receive  for  each  day*s  attendance  in 
criminal  cases  when  required  by  the  justice  to  be  present  two 
dollars  per  day;  provided  further,  that  in  all  townships  the 
constables  thereof  shall  be  allowed  actual  traveling  ex- 
penses only,  in  lieu  of  mileage,  for  taking  prisoners  to.  the 
county  jail. 

15.  Justices  of  the  peace,  in  all  townships  having  a  popu- 
lation of  sixteen  thousand  or  more,  one  hundred  and  fifty 
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plats,  and  said  binding,  except  for  the  material  furnished  in 
the  making  of  said  maps  and  plats  and  binding  of  said  assess- 
ment lists. 

8.  The  district  attorney,  three,  thousand  three  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
b^  hereafter  allowed  by  law. 

11.  The  snperlntendent  of  schools,  twenty-four  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  county,  said  expenses  not  to  exceed  six 
hundred  dollars  in  one  year. 

12.  The  surveyor,  twenty-four  hundred  dollars  per  annum, 
and  actual  expenses  for  himself  when  engaged  in  the  field 
or  in  the  discharge  of  his  official  duties  in  the  county;  the 
surveyor  shall  pay  into  the  county  treasury  all  fees  and  com- 
missions received  by  him  for  all  work  done  by  him  other 
than  for  the  county. 

13.  Jastlces  of  the  peace  shall  receive  the  following  salaries 
for  all  services  rendered  by  them  in  criminal  cases,  payable 
in  the  same  manner  as  county  officers  are  paid,  viz: 

[IJ  In  townships  having  a  population  of  fourteen  thousand 
or  more,  one  hundred  and  fifty  dollars  per  month;  [2]  in 
townships  having  a  population  of  not  less  thap  five  thousand 
nor  more  than  fourteen  thousand,  seventy-five  dollars  per 
month;  [8]  in  townships  having  a  population  of  not  less 
than  three  thousand  nor  more  than  five  thousand,  fifty  dollars 
per  month;  [4]  In  townships  having  a  population  of  not  less 
than  two  thousand  nor  more  than  three  thousand,  forty-five 
dollars  per  month;  [5]  in  townships  having  a  population  of 
not  less  than  one  thousand  four  hundred  nor  more  than  two 
thousand,  thirty-five  dollars  per  month;  [6]  in  all  townships 
having  a  population  of  less  than  one  thousand  four  hundred, 
fifteen  dollars  per  month;  justices  of  the  peace  in  counties 
of  this  class  shall  also  receive  for  their  own  use  and  benefit 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law  in 
civil  cases. 
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mmtoryt  Former  section  making  It  a  duty  to  record  decrees 
of  partition,  repealed  and  present  section  enacted  March  IS, 
1907,  Stats,  and  Amdts.  1907,  p.  453,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.  293;  amended  March  25,  1909.  Stats,  and  Amdts.  1909, 
p.  76S. 

A  codification  of  i  166  County  Oovernment  Act  (Hen.  O.  I*,  p. 
256). 

Former  iitatvte.>-Hen.  Q.  L.  p.  266,  8  166. 

Preiient  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  X. 

COUNTIES  OF  THE  TENTH  CLASa 

8  4239.     Salaries  and  fees  of  the  officers  of. 

§4289.    SALARIES   AIVB   FEBS  OF  OFFICERS   OF.     In 

counties  of  the  tenth  class  the  county  officers  shall  receire 
as  compensation  for  the  services  required  of  them  by  law.  or 
by  virtue  of  their  office,  the  following  salaries,  and  shall  have 
as  deputies  or  assistants  the  respective  employees  hereinafter 
named,  to  wit: 

1.  The  eonnty  clerk,  two  thousand  seven  hundred  dollars 
per  annum,  and  the  sum  of  five  hundred  dollars  for  making  the 
great  register,  and  ten  cents  for  each  person  registered,  and 
such  fees  as  may  be  allowed  by  law  for  issuing  hunting  or 
Ashing  licenses,  and  there  shall  be,  and  there  is  hereby  al- 
lowed to  the  county  clerk  in  addition,  one  chief  deputy,  to  be 
appointed  by  the  county  clerk,  who  shall  be  paid  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  and  two  add!- 
tional  deputies,  who  shall  be  paid  the  sum  of  one  thousand 
dollars  per  annum  each,  the  said  salaries  to  be  paid  by  such 
county  in  monthly  Installments  at  the  time,  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  officers 
are  paid. 

2.  The  sheriff,  three  thousand  dollars  per  annum  and  all 
commissions,  fees  and  mileage  for  the  service  of  papers  or 
process  coming  from  courts  other  than  those  of  his  own 
county,  and  there  shall  be,  and  there  is  hereby  created  the 
office  of  Jailer,  to  be  appointed  by  the  sheriff,  who  shall  be 
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hundred  dollars  per  annum  each;  two  office  deputies  at  a 
salary  of  twelve  hundred  dollars  per  annum  each;  one  deputy 
to  the  board  of  supervisors  at  a  salary  of  twelve  hundred 
dollars  per  annum;  and  a  deputy  or  deputies  not  to  exceed 
ten,  for  the  purpose  of  registering  electors,  who  shall  be 
paid  not  to  exceed  three  dollars  per  diem  each. 

The  county  recorder,  one  chief  deputy  at  a  salary  of  eighteen 
hundred  dollars  per  annum,  one  deputy  at  a  salary  of  fifteen 
hundred  dollars  per  annum,  three  deputies  at  a  salary  of 
twelve  hundred  dollars  per  annum  each;  the  recorder  shall 
hire  necessary  assistance  in  preparing  abstracts  of  mortgages 
for  the  assessor,  in  extending  taxes,  and  purposes  of  emer- 
gency, but  the  aggregate  salaries  for  such  work  shall  not 
exceed  twelve  hundred  dollars  in  any  one  year. 

The  treasurer,  one  chief  deputy  at  a  salary  of  two  thousand 
one  hundred  dollars  per  annum,  and  one  deputy  at  a  salary 
of  fifteen  hundred  dollars  per  annum. 

The  district  attorney,  an  assistant  district  attorney,  at  a 
salary  of  two  thousand  one  hundred  dollars  per  annum, 
and  a  deputy  district  attorney^  at  a  salary  of  fifteen  hundred 
dollars  per  annum. 

The  superintendent  of  schools,  one  deputy,  at  a  salary  of 
nine  hundred  dollars  per  annum. 

The  sheriff,  an  under-sheriff,  who  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum;  a  clerk,  who  shall  re- 
ceive a  salary  of  fifteen  hundred  dollars  per  annum;  two 
deputy  sheriffs,  who  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum  each;  three  bailiffs  or  courtroom  deputies, 
who  shall  receive  a  salary  of  twelve  hundred  dollars  per  an- 
num each;  two  Jailers,  who  shall  reveive  a  salary  of  twelve 
hundred  dollars  per  annum  each;  and  a  deputy  or  deputies 
not  to  exceed  two,  for  the  purpose  of  serving  papers  and  for 
other  emergencies  to  be  paid  not  to  exceed  three  and  a  half 
dollars  per  diem  each. 

All  the  deputies,  assistants,  and  clerks  herein  mentioned 
shall  be  paid  at  the  time  and  in  the  manner  that  the  princi- 
pals are  paid. 

18.  [Fees  and  mileage  of  grand  Jurors.]    For  attending  as 
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a  grand  Juror  or  as  a  juror  in  the  superior  court,  for  eacb 
day's  attendance  per  day,  three  dollars.  For  each  mile 
actually  traveled  In  attending  court  as  a  Juror,  in  going  only. 
per  mile,  twenty-five  cents. 

History t  Former  section  enacted  March  12,  1872,  founded  on 
i  1  Act  April  2,  1866,  Stats.  1865-6,  p.  81S;  repealed  and  present 
section  enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  pp.  450- 
453,  Kerr's  Stats,  and  Amdts.  1906-7.  pp.  291-29S;  March  6.  190t, 
Stats,  and  Amdts.  1909,  p.  142.     In  effect  immediately. 

A  codification  of  §  165  County  Government  Act  (Hen.  G.  L..  p. 
254). 

Former  iitatiitc. — 95  C.  329,  331,  30  P.  544  (citing  Co.  Gov.  Act 
of  1891.  §170,  Stats,  and  Amdts.  1891,  p.  845,  relative  to  com- 
pensation of  constables  in  Fresno  county);  98  C.  219.  221.  S3  P. 
66  (cltlnK  .same  act  relative  to  compensation  of  district  attur- 
noys — compensation  of  assistant  district  attorneys);  98  C.  219. 
221,  33  P.  66  (under  the  census  of  1890,  Fresno  county  became 
a  county  of  the  eisrhth  class);  137  C.  159.  161,  162.  168.  69  P. 
986  (citing  Co.  Gov.  Act  of  1893.  f  170  subds.  21,  24.  Stats,  and 
Amdts.  1893,  p.  410,  relative  to  district  attorneys  of  Fresno 
county,  appointment  of  assistants,  and  time  of  act  taking^ 
effect);  114  C.  112,  118,  45  P.  1049,  citing  Co.  Gov.  Act  of 
1898.  88  57  and  170,  subd.  26.  Stats,  and  Amdts.  1893.  pp.  366.  410. 
relative  to  election  of  officers — in  Solano  county):  126  C.  35,  3€. 
58  P.  392  (citing  Co.  Gov.  Act  of  1893.  8  145,  Stats,  and  Amdts. 
1893.  p.  382,  relative  to  fees  of  surveyor — San  Diego  county); 
126  C.  35.  36,  58  P.  392  (citing  and  construing  Co.  Gov.  Act  of 
1897.  18  165,  233,  and  234.  Stats,  and  Amdts.  1897.  pp.  513.  577. 
relative  to  changes  of  compensation  from  fees  to  salaries,  as 
valid  and  constitutional);  and  see  Hen.  G.  L*.  p.  254,  8  165. 

PreMent  seetlon. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  IX. 

COUNTIES  OP  THE  NINTH  CLASS. 

8  423S.     Salaries  and  fees  of  officers  of. 

8  4888.    SALABIBS  AND   FEES   OF   OFFICERS   OF.     In 

counties  of  the  ninth  class  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  offices*  the  following  salaries,  to  wit: 

1.  Tke  coanty  clerk,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be, 
and  there  hereby  is  allowed  to  the  county  clerk  one  chief 
deputy,  who  shall  receive  a  salary  of  one  thousand  eight 
hundred  dollars  per  annum;  one  registration  clerk,  who  shall 
receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum;  two  court  clerks,  who  shall  receive  salaries  of  one 
thousand  five  hundred  dollars  each  per  annum;  one  deputy 
who  shall  receive  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum;  and  one  Judgment  clerk  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum. 

2.  The  flkerlffy  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  sherift  one  under  sheriff, 
whose  salary  is  hereby  fixed  at  the  sum  of  one  thousand  eight 
hundred  dollars  per  annum,  and  the  following  deputies  and 
employees:  One  deputy,  who  shall  be  head  jailer,  and  who 
shall  receive  the  salary  of  one  thousand  five  hundred  dollars 
per  annum;  three  deputies,  one  of  whom  shall  be  assistant 
Jailer,  and  who  shall  receive  salaries  of  one  thousand  two 
hundred  dollars  per  annum  each;  one  deputy,  who  shall  be 
assistant  Jailer,  and  who  shall  receive  the  salary  of  nine 
hundred  dollars  per  annum;  one  stenographer,  who  shall  re- 
ceive the  salary  of  nine  hundred  dollars  per  annum. 

In  counties  of  this  class  there  shall  be  a  matron  of  the 
county  Jail,  to  be  appointed  by  the  sheriff,  and  who,  under 
the  direction  of  the  sheriff,  shall  have  charge  of  all  female 
prisoners  in  the  county  jail,  and  who  shall  receive  the  salary 
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of  nine  hundred  dollars  per  annum,  to  be  paid  by  the  county 
In  monthly  installments  at  the  same  time,  in  the  same  manner. 
and  out  of  the  same  fund  as  is  the  salary  of  the  sheriff. 

In  counties  of  this  class  the  sherift  shall  be  allowed  by  the 
board  of  supervisors  his  actual  necessary  expenses  for  pur- 
suing criminals  or  for  transacting  all  criminal  business,  and 
his  actual  necessary  expenses  for  service  of  all  process  and 
notices,  and  each  and  all  such  expenses  shall  be  a  charge 
against  the  county  and  allowed  by  the  board  of  superYlsora, 
and  paid  as  other  county  charges  are  paid. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  the  recorder  the  foHowins  depu- 
ties and  copyists,  who  shall  be  appointed  by  the  recorder  of 
said  county,  and  shall  be  paid  as  follows:  One  chief  deputy. 
at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
index  deputy,  at  a  salary  of  one  hundred  dollars  per  month. 
and  one  deputy  at  a  salary  of  seventy-five  dollars  per  month, 
and  as  many  copyists  as  may  be  required,  who  shall  receive  as 
compensation  the  sum  of  five  cents  per  folio  for  recording 
any  instrument  or  notice  except  maps  or  plats,  and  for  copies 
of  any  records  or  papers,  five  cents  per  folio.  The  salaries 
of  all  deputies  and  copyists  herein  provided  for  shall  be  paid 
by  the  county  in  monthly  installments,  at  the  same  time  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  county  recorder  is  paid. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  there  is  hereby  allowed  to  the  auditor 
the  following  deputies:  One  chief  deputy,  who  shall  receive 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  one  deputy,  who  shall  re- 
ceive a  salary  of  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum,  and  one  deputy  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum. 

6.  The  tax-eoUeetor,  three  thousand  six  hundred  dollars  per 
annum  and  such  fees  as  are  allowed  by  law;  one  chief  deputy. 
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dred  dollars  per  annum,  and  one  stenographer,  who  shall  re- 
ceive a  salary  of  nine  hundred  dollars  per  annum. 

10.  The  snperlntendeiit  of  publle  sehools,  two  thousand  Ave 
hundred  dollars  per  annum;  also  one  deputy,  at  a  salary  of  one 
thousand  two  hundred  dollars  per  annum  and  one  bookkeeper 
at  the  salary  of  seventy-five  dollars  per  month. 

11.  The  public  admlBistrater,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  coroner,  seventy-five  dollars  per  month,  and  in  ad- 
dition thereto  the  board  of  supervisors  shall  allow  the  ooroner 
his  actual  traveling  expenses  in  the  performance  of  his  official 
duties  within  the  county  when  called  away  from  the  county 
seat. 

13.  The  sarveyor,  three  thousand  dollars  per  annum;  also 
one  deputy,  who  shall  receive  a  salary  of  one  thousand  five 
hundred  dollars  per  annum;  two  draughtsmen,  who  shall  re- 
ceive salaries  of  ninety  dollars  each  per  month;  and  such 
number  of  chainmen  as  may  be  necessary  for  field  work*  who 
shall  receive  a  compensation  of  three  dollars  per  day  when 
at  work  in  the  field. 

14.  Constables,  in  civil  cases  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  and  In  criminal  cases  in  town- 
ships having  a  population  of  sixteen  thousand  or  more.  In 
lieu  of  fees  now  allowed  by  law,  the  sum  of  one  hundred  dol- 
lars per  month;  and  in  all  townships  having  a  population  of 
less  than  sixteen  thousand,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  however,  that  no  con- 
stable in  such  township  shall  be  allowed  in  any  one  month 
out  of  the  county  treasury  more  than  one  hundred  dollars  as 
fees  in  misdemeanor  cases;  provided  further,  that  in  sncfa 
townships  they  shall  receive  for  each  day's  attendance  in 
criminal  cases  when  required  by  the  Justice  to  be  present  two 
dollars  per  day;  provided  further,  that  in  all  townships  the 
constables  thereof  shall  be  allowed  actual  traveling  ex- 
penses only,  in  lieu  of  mileage,  for  taking  prisoners  to  the 
county  jail. 

15.  Justices  of  the  peace*  in  all  townships  having  a  popu- 
lation of  sixteen  thousand  or  more,  one  hundred  and  fifty 
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who  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum;  two  deputies  who  shall  receive  salaries 
of  one  thousand  two  hundred  dollars  each  per  annum;  one 
deputy,  who  shall  receive  a  salary  of  one  thousand  dollars 
per  annum,  and  one  stenographer,  who  shall  receive  a  salary 
of  nine  hundred  dollars  per  annum. 

The  tax-collector  may  also  employ  six  clerks  for  a  period 
not  to  exceed  six  months  In  any  one  year,  at  a  salary  of  four 
dollars  per  day  for  each  day  employed. 

7.  The  lleense  tax-eollector,  eighteen  hundred  dollars  per 
annum. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  an- 
num; one  chief  deputy,  who  shall  receive  the  salary  of  one 
thousand  eight  hundred  dollars  per  annum;  one  deputy  who 
shall  receive  a  salary  of  one  thousand  two  hundred  dollars 
per  annum;  two  deputies  during  six  months  of  each  year,  who 
shall  receive  one  hundred  dollars  each  per  month;  one  deputy 
during  five  months  of  each  year,  who  shall  receive  one  hun- 
dred dollars  per  month;  four  deputies  during  four  months  of 
each  year,  who  shall  receive  one  hundred  dollars  each  per 
month;  and  the  assessor  in  counties  of  this  class  may,  during 
the  year  1911  and  every  fourth  year  thereafter,  appoint  six 
clerks,  who  shall  serve  for  a  period  of  not  to  exceed  four 
months  in  any  of  said  years,  and  said  clerks  shall  receive  as 
compensation  the  sum  of  eighty  dollars  each  per  month.  The 
assessor  may  also  appoint  such  number  of  field  deputies  as 
he  shall  deem  necessary;  whose  salaries  shall  be  paid  by 
the  assessor  out  of  the  fees  and  commissions  allowed  him 
by  law.  The  assessor  may  also  appoint  such  number  of  field 
and  office  deputies  as  he  shall  deem  necessary,  whose  salaries 
shall  be  payable  by  the  assessor  out  of  the  fees  and  commis- 
sions allowed  him  by  law. 

9.  The  district  attorney,  four  thousand  dollars  per  annum; 
also  one  assistant  district  attorney,  who  shall  receive  a  salary 
of  two  thousand  five  hundred  dollars  per  annum;  one  deputy 
district  attorney,  who  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  a  second  deputy  district 
attorney  who  shall  receive  a  salary  of  one  thousand  two  hun- 
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History  I  Former  section  makinsr  It  a  duty  to  record  decrees 
of  partition,  repealed  and  present  section  enacted  March  18, 
1907.  Stats,  and  Amdts.  1907,  p.  453.  Kerr's  Stats,  and  Amdta. 
1906-7,  p.  298:  amended  March  25,  1909.  Stats,  and  Amdts.  1909. 
p.  768. 

A  codification  of  f  166  County  Oovernment  Act  (Hen.  O.  I*,  Xk 
256). 

Former  statute. — Hen.  Q.  L.  p.  266,  |  166. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  X. 
COUNTIES  OP  THE  TENTH  CLASS. 

§  4239.     Salaries  and  fees  of  tlie  officers  of. 

§4289.    SALABIBS   AlfB   FEES  OF  OFFICERS   OF.     In 

counties  of  the  tenth  class  the  county  officers  shall  receiTe 
as  compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office,  the  following  salaries,  and  shall  have 
as  deputies  or  assistants  the  respective  employees  hereinafter 
named,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars 
per  annum,  and  the  sum  of  five  hundred  dollars  for  making  the 
great  register,  and  ten  cents  for  each  person  registered,  and 
such  fees  as  may  be  allowed  by  law  for  issuing  hunting  or 
fishing  licenses,  and  there  shall  be,  and  there  is  hereby  al- 
lowed to  the  county  clerk  in  addition,  one  chief  deputy,  to  be 
appointed  by  the  county  clerk,  who  shall  be  paid  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  and  two  addi- 
tional deputies,  who  shall  be  paid  the  sum  of  one  thoasand 
dollars  per  annum  each,  the  said  salaries  to  be  paid  by  audi 
county  in  monthly  installments  at  the  time,  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  officers 
are  paid. 

2.  The  sherlfT,  three  thousand  dollars  per  annum  and  all 
commissions,  fees  and  mileage  for  the  service  of  papers  or 
process  coming  from  courts  other  than  those  of  his  own 
county,  and  there  shall  be.  and  there  is  hereby  created  the 
office  of  Jailer,  to  be  appointed  by  the  sheriff,  who  shall  be 
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dollars  per  month  in  full  of  all  compensation  in  both  civil 
and  criminal  cases;  in  townships  having  a  population  of  less 
than  sixteen  thousand  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  however,  that  no  Justices  of  the 
peace  in  such  townships  shall  be  allowed  in  any  one  month 
out  of  the  county  treasury  more  than  one  hundred  dollars  in 
misdemeanor  cases. 

[Booms,  ete.9  for  instlces  and  constables*]  The  board  of 
supervisors  of  such  county  shall  furnish  the  township  justice 
of  the  peace  and  the  constables  in  townships  having  a  popu- 
lation of  sixteen  thousand  or  more  with  suitable  court  room 
and  furniture  for  said  justice  of  the  peace,  and  an  of&ce  with 
necessary  and  proper  furniture  therefor,  for  each  of  said 
constables. 

16.  [Salaries  and  mileage  of  siperrlsorsj  Each  member  of 
the  board  of  supervisors,  one  thousand  dollars  per  annum, 
and  fifteen  cents  per  mile  in  going  from  his  residence  to 
the  county  seat  at  each  meeting  of  the  board;  also  five  hun- 
dred dollars  per  annum  each,  and  mileage  now  allowed  by  law, 
for  serving  as  road  commissioner. 

17.  [Bringing  records  down  to  date*]  In  any  office  in 
counties  of  the  ninth  class,  when  the  work  of  said  ofilce  has 
not  been  brought  down  to  date,  and  was  in  such  condition 
when  the  present  incumbent  was  inducted  into  ofilce,  the 
board  of  supervisors  may  authorize  said  Incumbent  to  per- 
form the  labors  that  should  have  been  performed  by  his 
predecessors  in  office,  and  for  that  purpose  may  authorize 
said  incumbent  to  employ  special  clerical  help,  at  a  compen- 
sation to  be  fixed  by  the  board  of  supervisors,  at  so  much 
per  diem;  provided,  that  the  provisions  herein  shall  apply 
only  to  work  that  should  have  been  done  by  the  Incumbent's 
predecessor  in  office. 

18.  The  deputlen  mentioned  in  this  section  are  hereby  al- 
lowed to  the  respective  county  officers  named,  who  shall  ap- 
point the  same,  and  said  deputies  shall  be  paid  by  the  counties 
of  this  class  in  monthly  installments,  at  the  same  time,  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salaries  of  the 
county  officers  are  paid. 
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collector,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  and  such  additional  assistants  as 
the  tax-collector  may  require,  the  compensation  of  which 
assistants,  however,  shall  not  exceed  in  the  aggregate  the 
sum  of  nine  hundred  dollars  per  annum,  said  salaries  to  be 
paid  by  said  county  in  monthly  Installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  officers  are  paid;  provided,  however,  that  in  coun- 
ties of  this  class  the  tax-collector  shall  receive  no  fees  or 
commissions  for  the  collection  of  licenses. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per  an- 
num, and  the  percentage  allowed  by  law  for  the  collection  of 
poll  taxes;  and  there  shall  be,  and  there  is  allowed  to  the 
assessor  in  addition  one  chief  deputy,  to  be  appointed  by  the 
assessor,  who  shall  be  paid  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  said  salaries  to  be  paid  by  such 
county  in  monthly  installments  at  the  time  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  officers 
are  paid;  provided,  however,  that  the  percentage  received 
by  the  assessor  on  personal  property  taxes,  and  also  amounts 
allowed  for  returning  names  of  persons  subject  to  military 
duty,  and  which  in  other  counties  of  other  classes,  is  allowed 
to  the  assessor  as  compensation,  shall  be  paid  by  him  into 
the  county  treasury,  and  no  part  thereof  shall  be  received 
by  him  as  compensation. 

8.  The  district  attorney,  three  thousand  dollars  per  annum, 
and  there  shall  be,  and  there  is  allowed  to  the  district  attor- 
ney in  addition,  one  chief  deputy  to  be  appointed  by  the  dis- 
trict attorney  who  shall  be  paid  a  salary  of  one  thousand 
five  hundred  dollars  per  annum,  and  also  one  additional  dep- 
uty, to  be  appointed  by  the  district  attorney  who  shall  be 
paid  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, each  of  whom  shall  be  an  attorney  at  law  regularly  ad- 
mitted to  practice  before  the  courts  of  the  State  of  California, 
said  salaries  to  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund  as 
the  salaries  of  county  officers  are  paid. 
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paid  a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
and  also  one  chief  deputy,  to  be  appointed  by  the  sheriH  who 
shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  also  one  deputy  to  be  appointed  by  the  sheriff 
who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum,  and  also  one  deputy,  who  shall  be  appointed 
by  the  sherlfC,  who  shall  be  paid  a  salary  of  nine  hundred 
dollars  per  annum,  said  salaries  to  be  paid  by  such  county 
in  monthly  installments,  at  the  time  and  in  the  manner  and 
out  of  the  same  fund  as  the  salaries  of  county  officers  are 
paid. 

3.  The  recorder,  two  thousand  seven  hundred  dollars  per 
annum,  and  five  cents  per  folio  for  recording,  and  in  addi- 
tion thereto  there  is  hereby  allowed  to  the  county  recorder, 
one  deputy,  to  be  appointed  by  the  county  recorder,  who  shall 
be  paid  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  the  said  salaries  to  be  paid  by  such  county  in  monthly 
installments,  at  the  time,  and  in  the  manner  and  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid. 

4.  The  auditor,  two  thousand  seven  hundred  dollars  per 
annum,  and  there  shall  be,  and  there  is  allowed  to  the  auditor 
in  addition,  one  chief  deputy  to  be  appointed  by  the  auditor, 
who  shall  be  paid  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum,  and  there  shall  be,  and  there  is  allowed  to  the 
auditor  in  addition,  three  clerks  to  be  appointed  by  the  au- 
ditor, who  shall  be  paid  a  salary  of  seventy-five  dollars  per 
month  each,  not  to  exceed  one  month  in  any  one  year;  said 
salaries  to  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  ^nd  out  of  the  same  fund  as  the 
salaries  of  county  officers  are  paid. 

5.  The  treasurer,  two  thousand  seven  hundred  dollars  per 
annum,  and  in  addition  thereto,  there  is  hereby  allowed  to 
the  county  treasurer,  one  deputy,  to  be  appointed  by  the 
treasurer  who  shall  be  paid  one  hundred  dollars  per  month, 
not  to  exceed  one  month  in  any  one  year. 

6.  The  tax-eoUeetor,  two  thousand  seven  hundred  dollars 
per  annum,  and  there  shall  be,  and  there  is  allowed  to  the 
tax-collector,  one  chief  deputy,  to  be  appointed  by  the  tax- 
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board  of  supervisors;  and  there  shall  be  and  there  la  allowed 
to  the  surveyor  in  addition,  one  chief  deputy,  who  shall  be  a 
competent  draughtsman,  to  be  appointed  by  the  suryeyor, 
who  shall  be  paid  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  also  one  dranghtaman,  to  be  ap* 
pointed  by  the  surveyor,  which  office  is  hereby  created,  who 
shall  be  paid  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  also  one  clerk,  who  shall  be  appointed  by  the 
surveyor,  which  office  of  clerk  is  hereby  created,  who  ahall 
be  paid  a  salary  ot  nine  hundred  dollars  per  annum,  .aaid 
salaries  to  be  paid  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officers  are  paid. 

14.  The  Justices  of  the  peaces  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  other  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  six  thousand  and  over,  ninety  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  four  hundred  and 
less  than  six  thousand,  seventy-five  dollars  per  month;  In 
townships  having  a  population  of  one  thousand  five  hundred 
and  less  than  two  thousand  four  hundred,  sixty  dollars  per 
month;  in  townships  having  a  population  of  eight  hundred 
and  less  than  one  thousand  five  hundred,  fifty  dollars  per 
month;  In  townships  having  a  population  of  five  hundred  and 
less  than  eight  hundred,  twenty  dollars  per  month;  in  town- 
ships having  a  population  of  less  than  five  hundred,  ten 
dollars  per  month.  In  addition  to  the  above  salaries,  each 
justice  of  the  peace  shall  collect  for  his  own  use  in  civil 
cases  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law. 

16.  Constables,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases:  In  townships  having  a  population  of  five  thousand 
and  more,  eighty-five  dollars  per  month;  in  townships  having 
a  population  of  two  thousand  five  hundred  and  leas  than  live 
thousand,  sixty-five  dollars  per  month;  in  townahips  having  a 
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9.  The  eonmer,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  TiM  piiblle  adniliilBtnitor,  such  fees  as  are  now,  or  may 
be  hereafter  allowed  by  law. 

11.  The  gupertetendent  of  schools,  for  full  services  Includ- 
ing attendance  on  the  county  board  of  education,  two  thou- 
sand seven  hundred  dollars  per  annum,  and  his  actual  travel- 
ing expenses,  necessarily  incurred  in  the  performance  of  his 
duties,  and  there  shall  be,  and  there  is  allowed  to  the  super- 
intendent of  schools  in  addition,  one  deputy,  to  be  appointed 
by  the  superintendent  of  schools,  who  shall  be  paid  a  salary 
of  one  thousand  dollars  per  annum,  said  salary  to  be  paid  by 
such  county  in  monthly  installments  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid.  The  office  of  the  superintendent  of  schools 
shall  be  kept  open  on  all  business  days  from  nine  o'clock  a.  m. 
to  five  o'clock  p.  m. 

12.  [Salaries  and  nfleage  of  nembers  board  of  education.] 
Sach  member  of  the  board  of  education  shall  receive  five 
dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate 
of  twenty  cents  per  mile,  one  way  only, -from  his  residence 
to  the  place  of  meeting  of  said  board.  The  secretary  of 
said  board  of  education  shall  receive  five  dollars  per  day  for 
his  services  for  the  actual  time  that  the  board  may  be  in 
session.  Said  compensation  of  the  members  of  said  board 
and  of  said  secretary  shall  be  paid  out  of  the  same  fund  as 
the  salary  of  the  superintendent  of  schools  is  paid.  Claims 
for  such  services  and  mileage  shall  be  presented  to  the  board 
of  supervisors  and  shall  be  allowed  at  the  rate  above  named 
and  in  the  same  manner  as  other  claims  against  the  county 
are  allowed.  The  compensation  of  the  members  of  the  county 
board  of  education  herein  provided  is  not  in  addition  to  that 
provided  in  section  one  thousand  seven  hundred  and  seventy 
of  this  code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses,  in- 
curred in  the  field  in  performing  county  work,  ordered  by  the 
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ARTICLE  XI. 
COUNTIES  OF  THE  ELEVENTH  CLASS, 

§  4240.     Salaries  and  fees  of  the  officers  of. 

S4240.    8ALABIES    AKD    FEES   OF   OFFICERS    OF.     In 

counties  of  the  eleventh  class,  the  county  and  township  officers 
shall  receive,  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  connty  cleA,  three  thousand  six  hundred  dollars 
per  annum;  and  there  shall  be,  and  there  hereby  is  allowed 
to  the  county  clerk,  two  deputies  who  shall  be  appoii^ted  by 
the  county  clerk  and  shall  each  be  paid  a  salary  of  twelve 
hundred  dollars  per  annum,  and  during  any  year  when  an 
official  primary  election  is  held  in  the  county,  there  shall  be, 
and  there  hereby  is,  allowed  to  the  county  clerk  one  additional 
deputy  who  shall  be  appointed  by  the  county  clerk  and  shall 
be  paid  a  salary  of  seventy-five  dollars  per  month  for  a  period 
of  not  exceeding  four  months  In  said  year. 

2.  The  sheriff  shall  receive  five  thousand  dollars  per  an- 
num; and  there  shall  be  and  there  hereby  is  allowed  to  the 
sheriff,  one  deputy,  who  shall  be  appointed  by  the  sheriff  and 
shall  be  paid  a  salary  of  one  thousand  five  hundred  dollars 
per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  an- 
num, and  there  shall  be  and  there  is  hereby  allowed  to  the 
county  recorder  two  deputies  who  shall  be  appointed  by  the 
recorder  and  shall  be  paid  a  salary  of  seven  hundred  and  fifty 
dollars  per  annum  each.  The  recorder  shall  collect  and  pay 
into  the  county  treasury  the  fees  required  by  law;  provided 
that  whenever  the  amount  of  the  fees  so  collected  in  any  one 
month  shall  exceed  the  sum  of  four  hundred  dollars,  the 
recorder  may  in  addition  to  his  salary,  retain  for  his  own 
use,  one  half  of  all  such  excess. 

4.  The  anditor  shall  receive  two  thousand  seven  hundred 
dollars  per  annum. 
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population  of  fifteen  hundred  and  less  than  two  thousand  fiye 
hundred,  sixty  dollars  per  month;  in  townships  having  a  popu- 
lation of  eight  hundred  and  less  than  fifteen  hundred,  fifty 
dollars  per  month;  in  townships  haying  a  population  of  fiye 
hundred  and  less  than  eight  hundred,  twenty  dollars  per 
month;  In  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars  per  month.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  receive  and  re- 
tain for  his  own  use  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

16.  [Salaries  and  mileage  of  supervlsers*]  The  supervisors, 
the  sum  of  one  hundred  and  twenty-five  dollars  per  month, 
each,  as  supervisors  and  road  conmiissioners,  and  actual  trav- 
eling expenses  not  to  exceed  five  hundred  dollars  for  each 
supervisor  in  any  one  year. 

17.  [Determining  population*]  The  population  of  town- 
ships shall,  for  the  purpose  of  this  section,  be  determined  by 
the  last  preceding  United  States  census,  and  in  case  town- 
ships are  formed  after  the  taking  of  the  census,  then  the 
population  shall  be  determined  by  multiplying  the  vote  for 
governor  cast  In  such  township,  at  the  last  preceding  election, 
by  four. 

Htot«r7«  Former  section,  providing  that  filing  of  copy  should 
impart  notice,  repealed  and  present  section  enacted  March  18, 
1907.  Stats,  and  Amdts.  1907,  pp.  454-458,  Kerr*s  Stats,  and 
Amdts.  1906-7,  pp.  296-298;  amended  March  20,  1909,  Stats,  and 
Amdts.    1909,  p.    664. 

A  codification  of  1 167  County  Qovernment  Act  (Hen.  Q.  Ia,  p. 
2&8). 

Former  statute. — Hen.  O.  li.  p.  268,  %  167. 

Preeeat  aeetloa. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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(11.)  For  serTJni^r  subiK^eBflis,  each  witness  includins  copy, 
fifty  cents. 

(12.)  For  eollecting  money  oa  exeevtioii  two  and  one-lialf 
per  cent. 

(13.)  For  executing  and  deltrering  certificale  of  sale*  fifty 
cents. 

(14.)  For  execnting  and  dellTerhig  constable^s  deed,  two 
dollars  and  fifty  cents. 

(15.)  For  each  mile  actually  traYCled  within  his  county  in 
the  service  of  any  civil  writ,  order,  or  paper,  in  going  only, 
per  mile,  twenty-five  cents.  No  constructive  mileage  shall  be 
allowed. 

(16.)  For  each  mile  necessarily  traveled  within  his  eoanty* 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents;  and  the  actual 
cost  of  the  transportation  of  the  prisoner  or  prisoners  from 
the  place  of  arrest  to  the  Justice  court,  and  the  necessary 
expense  of  assistance;  provided,  that  for  traveling  in  per- 
formance of  two  or  more  ofllcial  services  at  the  same  time, 
including  the  service  of  criminal  process,  but  one  mileage 
shall  be  charged. 

(17.)  For  each  mile  necessarily  traTcled  outside  Us  conntj 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  return- 
ing from  the  place  of  arrest,  fifteen  cents. 

(18.)  For  transporting  prisoners  to  the  county  Jail,  from  the 
justice's  court' or  from  the  county  jail  to  the  justice's  court, 
the  actual  cost  of  transportation  and  assistance,  and  mileage 
at  twenty-five  cents  per  mile,  one  way.  In  conveying  two  or 
more  prisoners,  but  one  mileage  shall  be  charged. 

(19.)  For  each  day  in  whleh  the  constable  Is  charged  with 
the  custody  of  a  prisoner  or  prisoners,  two  dollars  fifty  cents, 
and  for  necessary  expense  of  maintenance  and  assistance  In 
keeping  said  prisoners. 

(20.)  For  summoning  a  Jnry  in  a  civil  case,  twenty-five 
cents  for  each  of  the  persons  so  summoned,  and  mileage  at 
the  rate  of  twenty-five  cents  per  mile,  going  only. 

(21.)  For  attending  court  during  the  trial  of  a  civil  causey 
per  day,  three  dollars. 
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5.  Tft^  treasurer  shall  receire  two  thousand  four  hundred 
dollars  per  annum. 

6.  Tfte  tax^coUeclor  shall  receive  two  thousand  eight  hun* 
dred  dollars  per  annum. 

7.  The  Ii€ense«eolleet4W  shall  receive  ten  per  cent  of  all 
licenses  collected  by  htm. 

8.  The  assessor  shall  receive  four  thousand  five  hundred 
dollars' per  annum.  He  may  employ  such  assistance  as  may 
be  necessary  in  making  maps»  plats  and  drawings  essential 
for  use  in  the  assessor's  office  in  the  performance  of  his  duty 
and  the  expense  thereof  shall  be  a  charge  against  the  county. 

9.  The  district  attorney  shall  receive  two  thousand  four 
hundred  dollars  per  annum;  and  there  is  hereby  allowed  to 
the  district  attorney  one  deputy  to  be  appointed  by  him  who 
shall  receive  a  salary  of  one  thousand  dollars  per  annum. 

10.  The  coroner  shall  receive  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as  are 
now,  or  may  hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum;  and  there  shall  be  and  there  Is  hereby  allowed  to 
the  superintendent  of  schools,  one  deputy,  who  shall  be  ap- 
pointed by  the  superintendent  of  schools,  and  shall  be  paid 
a  salary  of  seven  hundred  and  fifty  dollars  per  annum. 

13.  The  surveyor  shall  receive  two  thousand  dollars  per 
annum;  and  necessary  traveling  expenses  while  in  the  per- 
formance of  the  duties  of  his  office. 

14.  Each  supervisor  nine  hundred  dollars  per  annum,  and 
mileage  at  twenty  cents  per  mile,  for  all  distances  traveled 
by  him  as  supervisor  or  as  road  commissioner;  such  mileage 
not  to  exceed,  In  any  one  year,  the  sum  of  seven  hundred 
and  fifty  dollars. 

15.  The  official  shorthand  reporter  shall  receive  two  thou- 
sand dollars  per  annum  for  the  department  of  the  superior 
court  to  which  he  has  been  appointed.  Whenever  one  reporter 
shall  be  appointed  to,  and  shall  perform  the  duties  required 
of  the  official  shorthand  reporter,  for  more  than  one  depart- 
ment of  said  superior  court  he  shall  receive  a  salary  therefor 
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Ponner  atatiite.^llS  C.  861.  M2.  60  P.  5SS  (citinsr  Co.  Got. 
Act  of  1893,  I  173,  aubd.  15,  Stats,  and  Aradts.  1893,  p.  416,  rela- 
tive to  compensation  of  supervisors — Tulare  county);  118  C.  303, 
305,  309.  50  P.  427  (citing  Co.  Gov.  Act  of  1893,  SI  173,  216.  StaU, 
and  Amdts.  1893,  pp.  415,  507,  relative  to  appointment  and  sal- 
aries of  deputies);  130  C.  478,  479,  62  P.  734  (cltinsr  Co.  Gov. 
Acts  of  1893,  S  173,  subd.  16,  Stats,  and  Amdts.  1898,  p.  416.  and 
of  1897.  1168.  subd.  U,  SUts.  and  Amdts.  1897,  p.  519,  relative 
to  salary  of  supervisors — Tulare  county — afterward  this  county 
became  one  of  the  13th  class);  130  C.  480,  481,  62  P.  736  (citing 
Co.  Gov.  Act  of  1893,  1 173,  Stats,  and  Amdts.  1898,  p.  415.  rela- 
tive to  salaries  of  deputies);  186  C.  68.  66.  68  P.  884  (citlns  Co. 
Gov.  Act  of  1897,  |  168,  Stats,  and  Amdts.  1897,  p.  518.  relative 
to  salary  of  county  clerk  and  his  deputy — Humboldt  county); 
and  see  Hen.  G.  I-..,  p.  261,  |  168. 

Present  aeetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XII. 

COUNTIES  OF  THE  TWELFTH  CLASS. 

S  4241.     Salaries  and  fees  of  officers  of. 

§4241.    SALARIES   AND    FEES    OF    OFFICERS    OF.     In 

counties  of  the  twelfth  class  the  county  officers  shall  recelye. 
as  compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  three  hundred  dollars 
per  annum,  and  Ave  hundred  dollars  additional  per  annum 
when  a  registration  of  voters  is  required  by  law.  He  shall 
also  be  allowed  one  copyist,  which  office  of  copyist  is  hereby 
created,  who  shall  receive  as  compensation  the  sum  of  nine 
hundred  dollars  per  annum,  payable  out  of  the  same  fund 
and  in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num, and  the  fees  or  commissions  for  the  service  of  all  papers 
whatsoever  issued  by  any  court  outside  of  his  county.  He 
shall  appoint  a  Jailer  to  take  charge  of  the  branch  county 
jail,  at  a  salary  of  six  hundred  dollars  per  annum,  to  be  paid 
'>y  the  county, 
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(11.)  For  iflsnlnir  each  affidaTfC,  certificate,  process,  writ, 
order,  or  paper  required  by  law  to  be  issued,  not  otherwise 
herein  provided  for,  twenty-five  cents. 

(12.)  For  taking  ball  in  all  proceedings,  pending  before  an- 
other magistrate,  fifty  cents. 

17.  [Salaries  of  constables.]  In  townships  having  a  popu- 
lation of  seven  thousand [,]  or  over[,]  two  constables  shall  be 
elected  and  each  shall  receive  a  salary  of  forty  dollars  per 
month.  In  townships  having  a  population  less  than  seven  and 
over  four  thousand,  there  shall  be  but  one  constable  elected, 
and  he  shall  receive  a  salary  of  twenty-five  dollars  per  month. 
In  all  other  townships  there  shall  be  but  one  constable  who 
shall  receive  twenty  dollars  per  month.  All  constables  in  ad- 
dition to  the  salaries  above  provided  for,  shall  receive  and 
collect,  for  their  own  use  and  benefit.  In  civil  cases  only,  the 
following  fees,  to  wit: 

[Fees  of  constables  in  civil  cases.]  (1.)  For  serving  sum- 
mons and  complaint,  for  each  defendant  served,  fifty  cents. 

(2.)  For  each  copy  of  summons  made  by  him,  twenty-five 
cents. 

(3.)  For  levying  writ  of  attachment  or  execution,  or  exe- 
cuting an  order  of  arrest,  in  a  civil  case  or  for  delivery  of 
personal  property,  two  dollars. 

(4.)  For  serving  a  writ  of  attachment  or  execution  on  any 
ship,  boat,  or  vessel,  three  dollars. 

(5.)  For  keeping  personal  property,  such  sum  as  the  court 
may  order,  but  no  more  than  two  dollars  fifty  cents  per  day, 
for  a  keeper,  when  necessarily  employed. 

(6.)  For  taking  a  bond  or  undertaking,  one  dollar. 

(7.)  For  copies  of  writs  or  other  papers,  except  summons, 
complaints,  and  subpoenas,  per  folio,  fifteen  cents;  provided, 
that  when  correct  copies  are  furnished  him  for  use,  no  charges 
shall  be  made  for  such  copies. 

(8.)  For  serving  any  writ,  notice  or  order,  except  summons, 
complaint,  or  subpoena,  for  each  persons  served,  fifty  cents. 

(9.)  For  writing  and  posting  each  notice  of  sale  of  property, 
fifty  cents. 

(10.)  For  furnishing  notice  of  publication,  twenty-five  oeata. 
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penses,  such  as  transportation  and  pay  of  help  which  may  he 
necessary  for  the  performance  of  county  duties. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to 
be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  In  full  for  all  services  rendered  by  them 
in  criminal  cases:  [1]  In  townships  having  a  population  of  six 
thousand  or  more,  one  hundred  dollars  per  month;  [2]  in 
townships  having  a  population  of  two  thousand  four  hundred 
and  less  than  six  thousand,  seventy-five  dollars;  [S]  in  town- 
ships having  a  population  of  two  thousand  and  less  than  two 
thousand  four  hundred,  sixty-five  dollars;  [4]  In  townships 
having  a  population  of  one  thousand  five  hundred  and  less 
than  two  thousand,  fifty-five  dollars;  [5]  in  townships  having 
a  population  of  one  thousand  and  less  than  one  thousand  live 
hundred,  thirty  dollars;  [6]  in  townships  having  a  population 
of  eight  hundred  and  less  than  one  thousand,  twenty  dollars; 
[7]  in  townships  having  a  population  of  five  hundred  and  lees 
than  eight  hundred,  fifteen  dollars;  [8]  in  townships  having  a 
population  of  less  than  five  hundred,  ten  dollars.  Each  Juetioe 
must  pay  into  the  county  treasury  once  a  month,  all  fines 
collected  by  him. 

[Fees  of  justices.]  In  addition  to  the  monthly  salary  al- 
lowed herein,  each  justice  may  receive  for  his  own  use  such 
fees  as  now  or  hereafter  may  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

14.  Constables,  the  following  salaries  which  shall  be  paid 
monthly  as  salaries  of  county  ofllcers  are  paid,  and  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases,  to  wit:  [1]  In  townships  having  a  population  of  two 
thousand  one  hundred  and  more,  one  hundred  dollars;  [2] 
in  townships  having  a  population  of  one  thousand  five  hun- 
dred and  less  than  two  thousand  one  hundred,  eighty  dollars; 
[S]  in  townships  having  a  population  of  one  thousand  and 
less  than  one  thousand  five  hundred,  fifty  dollars;  [4]  In  town- 
ships having  a  population  of  eight  hundred  and  less  than  one 
thousand,  thirty  dollars;  in  townships  having  a  population 
of  five  hundred  and  less  than  eight  hundred,  fifteen  dollars: 
[5]  in  townships  having  a  population  of  less  than  five  hun- 
dred, ten  dollars. 

1840 


ch.x,artxi.]      counties  eleventh  class.  §  4240 

(22.)  For  making  sales  of  entrajrs  in  civil  cases,  the  same 
fees  as  for  sales  on  execution. 

(23.)  For  serving  writ  of  possession  or  restitntlon,  putting 
a  person  in  possession  of  the  premises,  and  removing  the  oc- 
cupants therefrom  three  dollars  per  day,  and  mileage  at 
twenty-five  cents  per  mile,  going  only. 

(24.)  The  mileage  provided  for  herein  shall  be  computed 
for  the  shortest  practicable  traveled  route  between  the  two 
points  for  which  mileage  is  claimed. 

18.  The  fees  of  grand  Jnrors  and  trial  Jnrors  in  the  superior 
courts  of  said  counties  of  the  eleventh  class,  in  civil  and 
criminal  cases  shall  be  three  dollars,  in  lawful  money  of  the 
United  States,  for  each  day's  attendance,  and  mileage  to  be 
computed  at  the  rate  of  fifteen  cents  per  mile  for  each  mile 
necessarily  traveled  in  attending  court,  in  going  only.  In 
criminal  cases  such  fees  and  mileage  of  said  trial  jurors  in 
the  superior  court  shall  be  paid  by  the  treasurer  of  the  county 
out  of  the  general  fund  of  said  county  upon  warrants  drawn 
by  the  county  auditor  upon  the  written  order  of  the  judge  of 
the  court  in  which  said  juror  was  in  attendance,  and  the 
treasurer  of  said  county  shall  pay  said  warrants.  The  board  of 
supervisors  of  said  county  Is  hereby  directed  to  make  suitable 
appropriation^  for  the  payment  of  the  fees  herein  provided 
for. 

19.  The  fees  of  jnrors  in  justices'  coiirts  shall  be  two  dollars 
per  day  in  civil  cases  only  for  each  juror  sworn  to  try  the 
cause  and  mileage  to  be  computed  at  the  rate  of  fifteen  cents 
per  mile  in  civil  cases  only,  for  each  mile  necessarily  traveled 
in  attending  court,  in  going  only. 

20.  [When  salaries  payable.]  All  salaries  provided  for  in 
this  article  shall  be  paid  out  of  the  treasury  of  the  county 
in  monthly  installments,  and  all  fees  shall  be  paid  from  the 
county  treasury  as  other  bills  against  the  county  are  paid. 

MIkmtoryt  Former  section  enacted  March  12,  1872;  repealed 
and  present  section  enacted  March  18.  1907,  Stats,  and  Amdts. 
1907,  pp.  458-461,  Kerr's  Stats,  and  Amdts.  1906-7.  pp.  298-301; 
March  6,  1909,  Stats,  and  Amdts.  1909,  p.  158. 

A  codification  of  S  168  County  Government  Act  (Hen.  G.  !«.,  p. 
2*61). 
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17.  [Mileage  of  members  of  board  of  edueatloa.]    Members 

of  the  county  board  of  educaUon  shall  receive  ten  centa  per 
mile  for  traveling  from  his  or  her  residence  to  the  ooanty 
seat;  provided,  that  mileage  be  not  allowed  for  more  than  two 
meetings  In  any  one  month. 

Htotoryt  Former  section  relative  to  recorder's  duty  on  re- 
ceipt of  instrument  to  be  recorded,  repealed  and  present  section 
enacted  March  18,  1907.  Stats,  and  Amdts.  1907«  p.  461,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  302;  amended  March  25,  1909,  Stats, 
and  Amdts.  1909,  p.  736.     In  effect  Immediately. 

A  codification  of  1 169  County  Qovernihent  Act  (Hen.  G.  L.,  p. 
266). 

Former  statute. — Hen.  O.  L..  p.  265,  S    169. 

Present   seetlon. — 103   P.   199,   201    (scope  of  codifying  act   of 

1907). 


ARTICLE  XIII. 

COUNTIES  OF  THBS  THIRTEENTH  CLASa 

I  4242.     Salaries  and  fees  of  officers  of. 

§4242.    SALARIES    AlfD    FEES   OF    OFFICERS    OF.     In 

counties  of  the  thirteenth  class  the  county  and  townahip 
officers  shall  receive,  as  full  compensaticm  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing fees  and  salaries: 

1.  The  county  clerk,  thirty-three  hundred  dollars  per  an- 
num; provided,  that  in  any  year  that  the  compilation  of  a 
great  register  is  required  by  law  to  be  made,  he  shall  receive 
six  hundred  dollars  additional  for  said  year,  which  shall  be 
in  full  for  all  services  required  in  registering  voters  and 
making  such  new  great  register. 

2.  The  sheriffs  thirty-five  hundred  dollars  per  nnn^m,  and 
mileage  for  the  service  of  any  and  all  procesaee  required  by 
law  to  be  served  by  him,  at  the  rate  of  five  cents  per  mile  for 
every  mile  necessarily  traveled  in  the  performance  of  his 
duty  or  in  the  serving  of  papers  of  any  kind. 

3.  The  recorder,  twenty-one  hundred  dollars;  provided,  how- 
ever, that  in  counties  of  this  class  the  recorder  shall  be  en- 

1842 


Ch.X,art,Xn.]        COUNTIES  TWELFTH  CLASS.  §  4241 

3.  The  recorder,  twenty-four  hundred  dollars  per  annum. 
He  shall  also  be  allowed  one  deputy,  whlcli  office  of  deputy  is 
hereby  created,  who  shall  receive  as  compensation  the  sum 
of  nine  hundred  dollars  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  .hundred  dollars  per  annum.  He 
shall  also  be  allowed  one  deputy,  which  office  of  deputy  is 
hereby  created,  who  shall  receive  as  compensation  the  sum 
of  nine  hundred  dollars  per  annum,  payable  out  of  the  same 
fund  and  in  the  same  manner  as  the  salaries  of  other  county 
officers  are  paid. 

6.  The  tax-eolleetor,  three  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum.  He 
shall  also  be  allowed  one  deputy,  which  office  of  deputy  is 
hereby  created,  who  shall  receive  as  compensation  nine  hun* 
dred  dollars  per  annum,  payable  out  of  the  same  fund  and  in 
the  same  manner  as  the  salaries  of  other  county  officers  are 
paid. 

8.  The  district  attorney,  two  thousand  seven  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  pnblic  administrator,  five  hundred  dollars  per  an- 
num. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  provided,  said  superintendent  of  schools 
may  appoint  one  assistant  superintendent  of  schools,  which 
office  of  assistant  superintendent  of  schools  is  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  nine  hundred 
dollars  per  annum,  payable  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  other  county  officers  are 
paid. 

12.  The  surveyor  shall  receive  seven  dollars  per  diem  for 
each  day  actually  employed  in  the  performance  of  his  duties 
as  a  county  officer,  and  in  addition  thereto  all  necessary  ex- 
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ARTICLE  XI. 

COUNTIE38  OF  THB  ELEVENTH  CLASS. 

S  4240.     Salaries  and  fees  of  tile  officers  of. 

§42^.  SALARIES  AWD  FEES  OF  OFFICERS  OF.  In 

counties  of  the  eleventh  class,  the  county  and  township  officers 
shall  receive,  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  eovnty  elert,  three  thousand  six  hundred  dollars 
per  annum;  and  there  shall  be,  and  there  hereby  is  allowed 
to  the  county  clerk,  two  deputies  who  shall  be  appointed  by 
the  county  clerk  and  shall  each  be  paid  a  salary  of  twelve 
hundred  dollars  per  annum,  and  during  any  year  when  an 
official  primary  election  is  held  in  the  county,  there  shall  be, 
and  there  hereby  is,  allowed  to  the  county  clerk  one  additional 
deputy  who  shall  be  appointed  by  the  county  clerk  and  shall 
be  paid  a  salary  of  seventy-five  dollars  per  month  for  a  period 
of  not  exceeding  four  months  in  said  year. 

2.  The  sherfff  shall  receive  five  thousand  dollars  per  an- 
num; and  there  shall  be  and  there  hereby  is  allowed  to  the 
sheriff,  one  deputy,  who  shall  be  appointed  by  the  sheriff  and 
shall  be  paid  a  salary  of  one  thousand  five  hundred  dollars 
per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per  an- 
num,  and  there  shall  be  and  there  is  hereby  allowed  to  the 
county  recorder  two  deputies  who  shall  be  appointed  by  the 
recorder  and  shall  be  paid  a  salary  of  seven  hundred  and  fifty 
dollars  per  annum  each.  The  recorder  shall  collect  and  pay 
into  the  county  treasury  the  fees  required  by  law;  provided 
that  whenever  the  amount  of  the  fees  so  collected  In  any  one 
month  shall  exceed  the  sum  of  four  hundred  dollars,  the 
recorder  may  in  addition  to  his  salary,  retain  for  his  own 
use,  one  half  of  all  such  excess. 

4.  The  auditor  shall  receive  two  thousand  seven  hundred 
dollars  per  annum. 
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[Fees  of  eonstables.]  In  addition  to  the  monthly  salary 
allowed  herein,  each  constable  may  receive  and  retain  for 
hl8  own  use  such  fees  as  are  now  or  hereafter  may  be  al- 
lowed by  law  for  all  services  performed  by  him  in  civil 
actions.  For  the  purposes  of  this  section  the  basis  of  calcu- 
lation for  fixing  the  compensation  of  justices  and  constables 
above  mentioned,  the  population  of  the  different  townships 
of  the  county  shall  always  be  based  upon  the  figures  as  shown 
by  the  last  United  States  census;  provided,  however,  that 
whenever  the  census  of  any  township  or  townships  shall  have 
been  taken  under  the  provisions  of  this  title,  said  census 
may  become  the  basis  of  calculation. 

15.  [Salaries  and  mileage  of  snperTisors.]  Each  member  of 
the  board  of  supervisors,  twelve  hundred  dollars  per  annum 
for  all  services  rendered  and  including  mileage  and  services 
as  road  conunissloner,  provided,  that  when  required  to  go  on 
business  to  any  point  outside  of  said  county,  they  shall  be 
allowed  actual  necessary  expenses. 

16.  [Fees  ef  official  reporter.]  The  official  court  reporter 
for  all  services  required  of  him  in  the  superior  court,  except- 
ing for  transcribing  his  notes,  a  salary  of  one  thousand  five 
hundred  dollars  per  annum,  to  be  paid  by  the  county  monthly 
as.  the  salaries  of  county  officers  are  paid.  For  transcribing 
his  notes  of  testimony  in  the  sperior  court  when  required  [,] 
seven  cents  per  folio  for  original  and  four  cents  per  folio  for 
copies  to  be  paid  for  when  completed  by  the  party  in  a  civil 
action  who  directs  the  work  to  be  done,  but  the  same  shall 
ultimately  be  taxed  as  costs  in  the  case.  In  criminal  pro* 
ceedings  in  the  superior  court  when  the  Judge  orders  the 
notes  transcribed  the  same  shall  be  paid  from  the  county 
treasury  on  the  order  of  the  court  When  the  services  of 
the  reporter  are  demanded  in  any  civil  matter  the  clerk  shall 
collect  each  day  in  advance  two  dollars  and  fifty  cents  from 
each  side  to  the  controversy,  and  pay  the  same  into  the 
county  treasury.  At  the  cgnclusion  of  the  trial  or  proceed- 
ings in  civil  matters,  such  reporter's  fees  shall  be  taxed  as 
costs  in  the  same  manner  that  other  costs  are  taxed  in  the 
case. 
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of  two  thousand  five  hundred  dollars  per  annum.  In  addition 
thereto,  he  shall  receive  for  transcribing  notes,  the  sum  of 
ten  cents  per  folio,  for  the  original,  and  five  cents  per  folio 
for  all  copies  thereof. 

16.  [Salaries  of  Justices  of  the  peace.]  In  townships  having 
a  population  of  seven  thousand  or  over,  two  Justices  of  the 
peace  shall  be  elected,  and  each  shall  receive  a  salary  of 
fifty  dollars  per  month.  [1]  In  townships  having  a  popula- 
tion less  than  seven  thousand  and  over  four  thousand  there 
shall  be  but  one  justice  of  the  peace  elected  and  he  shall  re- 
ceive a  salary  of  thirty  dollars  per  month.  [2]  In  all  other 
townships  there  shall  be  but  one  justice  of  the  peace  who 
shall  receive  a  salary  of  twenty  dollars  per  month.  [S]  All 
justices  In  counties  of  this  class  shall,  in  addition  to  the 
salaries  above  provided  for,  receive  and  collect  for  their  own 
use  and  benefit,  in  civil  cases  only,  the  following  fees,  to 
wit: 

[Fees  of  Justices  in  ciTil  cases.]  (1)  Each  justice  of  the 
peace  shall  be  allowed,  in  civil  actions  for  all  services  before 
trial  or  entry  of  judgment,  by  default  or  confession,  two 
dollars  and  for  all  additional  services  in  such  action,  in- 
cluding execution  and  satisfaction  of  judgment,  two  dollars. 

(2.)  For  the  trial  of  civil  actions  and  all  proceedings  subse- 
quent thereto,  three  dollars. 

(3.)  For  certificate  and  transmitting  papers  and  transcript 
on  appeal,  one  dollar. 

(4.)  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

(5.)  For  issuing  a  search  warrant*  the  fee  to  be  paid  by 
the  party  demanding  the  same,  one  dollar. 

(6.)  For  celebrating  a  marriagey  and  returning  a  certificate 
thereof  to  the  county  recorder,  five  dollars. 

(7.)  For  taking  an  acknowledgment  of  an  instrument*  for 
the  first  name  fifty  cents,  and  for  each  additional  name 
twenty-five  cents. 

(8.)  For  administering  an  oath,  and  certifying  the  same, 
fifty  cents. 

(9.)  For  issuing  a  commission  to  take  testimony,  one  dollar. 

(10.)  For  all  services  connected  with  the  posting  of  estrays, 
one  dollar. 
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titled  to  the  actual  cost  Incurred  by  him  for  the  recording  of 
all  papers  and  documents  In  his-  office  not  exceeding  seven 
cents  per  foTlo  for  each  paper  or  document  so  recorded;  pro- 
vided further,  that  said  recorder  shall  file  monthly,  with  the 
county  auditor,  a  verified  statement  showing  In  detail  the 
persons  and  the  amounts  paid  to  each  for  such  recording. 

4.  Tlie  aadltor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax-collector,  twenty-four  hundred  dollars  per  an- 
num, provided  that  said  tax-collector  shall  be  allowed  one 
clerk  for  the  period  of  six  months  during  each  fiscal  year 
who  shall  be  appointed  by  said  tax-collector  and  be  paid  a 
salary  of  seventy-five  dollars  per  month,  the  said  salary  to  be 
paid  by  the  said  county  In  monthly  installments  at  the  same 
time,  and  in  the  same  manner,  and  out  of  the  same  fund,  as 
the  salary  of  the  tax-collector  Is  paid. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  feee  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  [Salaries  of  supervisors.]  Each  member  of  the  board 
of  supervisors,  six  hundred  dollars  per  annum  and  actual 
mileage  to  and  from  the  county  seat  while  In  the  discharge 
of  his  official  duties,  and  mileage  as  road  commissioner, 
fifteen  cents  per  mile,  one  way;  provided,  the  amount  of 
mileage  for  each  supervisor  shall  not  exceed  the  sum  of 
three  hundred  dollars  in  any  one  year. 

14.  [Classffieatlon  of  townships.]  For  the  purpose  of  regu- 
lating the  compensation  of  Justices  of  the  peace  and  constables, 
Judicial  townships  In  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population  as  follows:     Townships 
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(11.)  For  serving  subpoenas,  each  witness  Inclading  copy. 
fifty  cents. 

(12.)  For  collecting  money  on  execntJon  two  and  one-half 
per  cent 

(13.)  For  executing  and  deiirering  certificate  of  sale,  fifty 
cents. 

(14.)  For  executing  and  dellTering  constable^s  deed,  two 
dollars  and  fifty  cents. 

(15.)  For  each  mile  actually  traTcled  within  his  county  In 
the  service  of  any  civil  writ,  order,  or  paper,  in  going  only. 
Iter  mile,  twenty-five  cents.  No  constructive  mileage  shall  be 
allowed. 

(16.)  For  each  mile  necessarily  traveled  within  his  eonnty, 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents;  and  the  actual 
cost  of  the  transportation  of  the  prisoner  or  prisoners  from 
the  place  of  arrest  to  the  justice  court,  and  the  necessary 
expense  of  assistance;  provided,  that  for  traveling  in  per- 
formance of  two  or  more  official  services  at  the  same  time, 
including  the  service  of  criminal  process,  but  one  mileage 
shall  be  charged. 

(17.)  For  each  mUe  necessarily  traveled  outside  his  coantj 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  return- 
ing from  the  place  of  arrest,  fifteen  cents. 

(18.)  For  transporting  prisoners  to  the  county  Jail,  from  the 
justice's  court*  or  from  the  county  jail  to  the  justice's  court. 
the  actual  cost  of  transportation  and  assistance,  and  mileage 
at  twenty-five  cents  per  mile,  one  way.  In  conveying  two  or 
more  prisoners,  but  one  mileage  shall  be  charged. 

(19.)  For  each  day  in  which  the  constable  Is  eharg«d  with 
the  custody  of  a  prisoner  or  prisoners,  two  dollars  fifty  cents, 
and  for  necessary  expense  of  maintenance  and  assistance  In 
keeping  said  prisoners. 

(20.)  For  summoning  a  Jnry  in  a  civil  caae,  twenty-five 
cents  for  each  of  the  persons  so  summoned,  and  mileage  at 
the  rate  of  twenty-five  oents  per  mile,  going  only. 

(21.)  For  attending  court  during  the  trial  of  a  civil  cause, 
per  day,  three  dollars. 
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Constables  shall  receive  the  following  fees  and  salaries, 
which  shall  be  paid  monthly  in  the  same  manner  as  the  sal- 
aries of  the  county  officers  are  paid,  out  of  the  salary  fund 
of  the  county,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class,  forty  dollars  per  month;  in 
townships  of  the  second  class,  forty  dollars  per  month;  in 
townships  of  the  third  class,  twenty-five  dollars  per  month; 
in  townships  of  the  fourth  class,  fifteen  dollars  per  month; 
In  townships  of  the  fifth  class,  five  dollars  per  month;  pro- 
vided: that  in  addition  to  the  salaries  herein  allowed,  each 
constable  shall  be  paid  out  of  the  general  fund  of  the  county, 
for  traveling  expenses  outside  of  his  own  township,  for  the 
service  of  a  warrant  of  arrest,  or  any  other  process  in  a 
criminal  case,  (where  such  service  is  in  fact  made),  both 
going  and  returning,  ten  cents  per  mile;  for  each  mile  trav- 
eled outside  of  his  county,  both  going  to  and  returning  from 
the  place  of  arrest,  or  other  service  of  process,  five  cents 
per  mile;  for  transporting  prisoners  to  the  county  jail,  a 
constable  shall  be  allowed  his  actual  expenses  each  way.  In 
addition  to  the  monthly  salaries  herein  allowed,  each  con- 
stable may  receive  and  retain  for  his  own  use,  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law  for  services  ren- 
dered by  him  In  civil  cases. 

16.  [Salary  of  court  reporter.]  The  official  reporter  of  the 
superior  court  shall  receive  the  fees  allowed  by  law. 

17.  [Salaries  include  pay  of  deputies.]  The  compensation 
allowed  each  officer  above  enumerated  shall  be  in  full  for  all 
services,  and  shall  include  the  pay  of  all* deputies  (except  in 
the  case  of  the  district  attorney  wherein  one  deputy  is  pro- 
vided for  within  the  discretion  of  the  board  of  supervisors) 
except  as  provided  in  section  four  thousand  two  hundred  and 
ninety,  which  provides  certain  fees  and  commissions  for  the 
assessor  and  license-collector. 

Hlstoryt  Original  section  enacted  March  12,  1872;  former  sec- 
tion repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  pp.  464-466,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
304.     In  «ireet  immediately. 

A  codification  of  1 170  County  Government  Act  (Hen.  Q.  L.,  p. 
266). 
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Former  utatute. — 82  C.  187»  190.  23  P.  43  (citing  Co.  Gov.  Act 
of  1883.  §  163.  Stats,  and  Amdts.  1883,  p.  342,  relative  to  feea 
of  constables — Napa  county);  122  C.  802,  303,  54  P.  897  (cltlnir 
Co.  Gov.  Act  of  1897,  1 170,  Stats,  and  Amdts.  1897,  p.  521,  as 
to  compensation  of  public  administrator — Tulare  county) ;  ISf 
C.  478,  479,  62  P.  734  (citinsr  same  act,  as  to  salary  of  super- 
visor— Tulare  county);  137  C.  159,  163,  164,  69  P.  986  (citing  same 
act,  as  to  salary  of  deputy  district  attorney,  Fresno  county); 
and  see  Hen.  G.  L.,  p.  266,  {  170. 

Present  aeetioa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XIV. 

COUNTIES  OF  THE  FOURTEENTH  CLASS. 

I  4243.       Salaries  and  fees  of  officers  of. 
S  4248a.     Jurors.    Fees  and  mileage  of. 

§4248.    SALARIES    AND    FEES    OF   OFFICERS    OF.     In 

counties  of  the  fourteenth  class  the  county  and  township 
officers  shall  receive  as  compensation  for  the  serrices  re- 
quired of  them  hy  law  or  hy  virtue  of  their  offices  the  fol- 
lowing salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum.  In 
counties  of  this  class  there  shall  be  and  there  Is  hereby  al- 
lowed to  the  county  clerk  for  his  own  use  and  to  be  paid  out 
of  the  county  treasury  monthly  In  the  same  manner  as  salaries 
of  other  county  officers  are  paid,  the  sum  of  five  cents  for  the 
name  of  each  defendant  entered  In  the  index  labeled  "Qeneral 
Index — ^Defendants",  as  provided  In  subdivision  four  of  sec- 
tion four  thousand  one  hundred  and  seventy-eight;  and  the 
further  sum  of  five  cents  for  each  document  recorded  by  said 
county  clerk  under  the  provisions  of  section  one  thousand 
three  hundred  eighty-seven  of  the  Code  of  Civil  Procedure; 
and  the  further  sum  of  five  cents  for  each  name  contained  in 
the  index  of  registration  books,  to  be  prepared  by  said  clerk, 
under  the  provisions  of  section  one  thousand  one  hundred 
fifteen  of  this  code;  and  the  further  sum  of  ten  cents  each 
for  the  filing  and  indexing  of  proceedings  in  coroners  in- 
quests. 
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2.  The  sheriJIy  four  thouBand  dollars  per  annum*  The  board 
of  supervisors  shall  allow  to  the  sheriff  his  necessary  ex- 
penses for  pursuing  criminals,  or  transacting  any  criminal 
business,  and  for  boarding  prisoners  In  the  county  jail;  pro- 
vided that  the  board  of  supervisors  shall  fix  a  reasonable 
price  at  which  such  prisoners  shall  be  boarded.  If  not  other- 
wise provided  for  In  this  title;  provided,  further,  that  the 
sherifC  shall  be  entitled  to  receive  and  retain  for  his  own 
use,  five  dollars  per  diem  for  conveying  prisoners  to  and 
from  the  state  prisons,  and  for  conveying  persons  to  and 
from  the  Insane  asylums,  or  other  state  institutions  not  other- 
wise provided  for  by  law;  also  all  expenses  necessarily  in- 
curred in  conveying  insane  persons  to  and  from  the  insane 
asylum,  and  in  conveying  persons  to  and  from  the  state 
prisons,  or  other  state  Institutions,  which  per  diem  and  ex- 

•penses  shall  be  allowed  by  the  board  of  examiners  and  col- 
lected from  the  state.  The  court  shall  also  allow  the  sheriff 
his  necessary  expenses  in  keeping  and  preserving  property 
seized  on  attachment  or  executions,  to  be  paid  out  of  the  fees 
collected  in  the  action.  The  sherift  may  also  retain  for  his 
own  use  the  mileage  allowed  by  law  for  the  service  of  all 
papers  or  process,  provided  that  in  no  case  shall  the  sheriff 
be  allowed  to  retain  for  his  own  use  for  the  service  of  any 
paper  or  process,  the  mileage  for  more  than  ten  miles,  and 
when  more  than  one  paper  or  process  is  served  at  the  same 
time  or  on  the  same  trip,  he  shall  be  allowed  to  retain  only 
one  mileage.  Except  in  this  section  provided,  the  sheriff  shall 
receive  no  other  or  further  compensation  whatsoever. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per 
annum. 

4.  The  auditory  two  thousand  four  hundred  dollars  per  an- 
num. 

6.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector  and  license  collector,  two  thousand  two 
hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  dlstriet  attorney,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  his  traveling,  office  and  other  expenses 
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in  criminal  matters  and  cases,  and  in  civil  actions,  proceed- 
ings and  all  other  matters  in  which  the  county  is  interested 
incurred  by  him  in  the  performance  of  his  duties;  and  all  tbe 
expenses  Incurred  by  him  in  the  detection  of  crime  and  prose- 
cution of  criminal  cases  and  in  civil  actions  and  proceedings 
and  all  other  matters  in  which  the  county  is  interested. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  admhilstrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  snrveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  tlie  peace,  the  following  monthly  salaries,  to 
be  paid  each  month,  as  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  In  townships  where  the  population  is  two 
thousand  or  more,  forty  dollars  per  month;  in  townships 
where  the  population  is  one  thousand  and  less  than  two  thou- 
sand, thirty  dollars  per  month;  in  townships  where  the 
population  is  less  than  one  thousand,  twenty  dollars  per 
month.  In  addition  to  the  above  salaries,  each  justice  of  the 
peace  may  collect,  for  his  own  use,  in  civil  cases,  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law. 

14.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisors,  six  hundred  dollars  per  annum, 
and  twenty  cents  per  mile  mileage  in  traveling  to  and  from 
his  residence  to  the  county  seat;  and  for  his  services  as  road 
commissioner,  he  shall  receive  twenty  cents  per  mile  for  all 
distances  actually  traveled  by  him  in  the  performance  of  his 
duties  within  the  county;  provided,  he  shall  not  In  any  one 
year  receive  more  than  six  hundred  dollars  as  such  road  com- 
missioner. 

15.  Constables,  the  following  monthly  salaries  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  ail  services  rendered  by  them  in  crlminai 
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cases,  except  as  In  this  subdivisioii  provided:  [1]  In  townships 
where  the  population  is  two  thousand  or  more,  forty  dollars 
per  month;  [2]  in  townships  where  the  population  is  one 
thousand  and  less  than  two  thousand,  thirty  dollars  per 
month;  [S]  in  townships  where  the  population  is  less  than 
one  thousand,  twenty  dollars  per  month.  [Fees.]  In  addi- 
tion to  the  monthly  salary  allowed  herein,  each  constable 
may  receive  and  retain  for  his  own  use,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law»  for  all  services  performed 
by  him  in  civil  actions.  The  constable  shall,  also,  in  addition, 
receive  three  dollars  per  day  for  attending  court  when  re- 
quired to  do  so  during  the  actual  trial  of  the  issues  of  fact  of 
a  case,  or  during  the  examination  of  a  criminal  charge  before 
a  magistrate,  while  the  evidence  is  being  taken,  and  not 
otherwise;  provided,  that  no  more  than  three  dollars  shall 
be  charged  or  received  for  any  one  day;  and  provided,  further, 
that  when  the  constable  is  required  to  attend  upon  the  trial 
of  more  than  one  civil  case  on  the  same  day,  his  fees  for  at- 
tendance shall  be  equally  apportioned  to  the  several  cases. 
Constables  may  also,  by  first  obtaining  an  order  of  the  district 
attorney  of  this  [the]  county,  or  of  a  judge  of  the  superior  court 
of  this  state,  employ  a  temporary  guard  for  the  safe-keeping 
or  protection  of  prisoners  when  necessary,  and  shall  be  en- 
titled to  collect  the  actual  reasonable  cost  thereof  as  a  county 
charge. 

[Blsbursemeiits.]  Constables  shall  also  be  entitled  to  re- 
ceive in  addition  to  the  fees  and  salary  in  ttils  subdivision 
provided  for,  the  moneys  actually  disbursed  by  them  in  con- 
veying prisoners  or  insane  persons  to  the  county  seat,  and 
all  expenses  actually  incurred  in  the  pursuit  within  the  county 
of  insane  persons  or  criminals  charged  with  felony  and  the 
saine  shall  be  a  county  charge. 

[Determining  population.]  The  population  of  townships 
shall,  for  the  purpose  of  subdivisions  thirteen  and  fifteen  of 
this  section,  be  determined  by  multiplying  the  vote  for  gov- 
ernor cast  in  each  township  at  the  next  preceding  general 
state  election  by  five. 

[In  effect,  when.]     Sec.  2.    Except  as  to  subdivisions  thir- 
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teen  and  fifteen,  this  act  shall  not  take  effect  until  the  ex- 
piration of  the  present  term  of  officers  hereinabOTe  tfna- 
merated. 

Hliitoryi  Original  section  making  it  the  duty  of  recorder  to 
make  certificates  and  grive  certificates  of  searches,  repealed  and 
new  section  re^ulatingr  salaries  of  officers  enacted  Bfarch  IS. 
1907,  Stats,  and  Amdts.  1907,  pp.  466-468,  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  306-308;  amended  March  13.  1909.  Stats,  and 
Amdts.    1909,    p.    322. 

A  codification  of  5  171  County  Government  Act  (Hen.  O.  I*,  p. 
269). 

Former  statute. — Hen.  G.  L..,  p.  269,  {  171. 

Present  seetlon. — 103  P.  199.  201  (subd.  16  cited  as  to  salary 
of  constables — before  such  enactment,  constables  of  townships 
havingr  a  population  of  600.  In  counties  of  the  14th  class,  were 
allowed  certain  fees,  but  no  salaries — scope  of  codifyincr  act 
of  1907). 

§  424Sa.    JUBORS.    FEES  AKB  MILEA6E  OF.    In  counties 

of  the  fourteenth  class,  grand  jurors  and  trial  jurors  in  all 
the  courts,  including  justices'  courts,  recorders'  courts  and 
coroners*  inquests,  shall  receive  for  each  days[']  attendance 
per  day,  the  sum  of  two  dollars  and  for  each  mile  actually  and 
necessarily  traveled  from  their  residence  to  the  place  of 
service,  in  going  only,  the  sum  of  twenty  cents  per  mile,  sneh 
mileage  to  be  allowed  but  once  during  any  one  session  of  suds 
court,  grand  Jury  or  inquest;  provided,  that  the  fees  of  trial 
jurors  in  civil  cases  shall  be  paid  by  the  litigants  as  other 
costs  are  paid  and  jurors  in  criminal  cases  In  recorders' 
courts  shall  be  paid  by  the  municipality  in  which  such  court 
is  or  may  be  established. 

HlMfor^'i  Enacted  March  13,  1909,  Stats,  and  Amdts.  1909.  p. 
354.     In   effect   immediately. 
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ARTICLE  XV. 

COUNTIES  OF  THE  FIFTEENTH  CLASS. 
I  4244.     Salaries  and  fees  of  officers  of. 

9  4244.    SALARIES    AIO)   FEES  OF  OFFICERS   OF.     In 

counties  of  the  fifteenth  class  the  county  and  township  officers 
shall  receive  as  compensation  for  the  services  required  of 
tliem  by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  eomity  clerk,  three  thousand,  two  hundred  and  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class, 
there  shall  be  and  there  hereby  is  allowed  to  the  county  clerk 
one  deputy  which  office  is  hereby  created,  who  shall  be  court 
rcx>m  clerk,  at  a  salary  of  one  hundred  dollars  per  month,  and 
who  shall  be  appointed  by  the  county  clerk. 

The  salary  of  said  deputy  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  such 
mileage  as  is  now  allowed  by  law  and  also  all  fees  for  service 
of  papers  in  actions  arising  outside  of  his  county;  provided, 
that  in  counties  of  this  class  there  shall  be  and  hereby  is 
allowed  to  the  sheriff  one  deputy,  which  office  is  hereby  cre- 
ated, who  shall  be  jailer,  at  a  salary  of  one  thousand  dollars 
per  year,  and  who  shall  be  appointed  by  the  sheriff.  The 
•salary  of  said  deputy  herein  provided  for  shall  be  paid  by 
said  county  in  equal  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  sheriff  is  paid. 

3.  The  recorder,  fiteen  hundred  dollars  per  annum,  and  four 
and  one  half  cents  per  folio  for  every  instrument  of  any  char- 
acter transcribed  by  him  or  his  deputies,  which  said  amount 
shall  be  paid  out  of  the  county  treasury,  and  which  payment 
shall  be  in  full  for  all  services,  including  indexing. 

4.  The  auditor,  two  thousand  dollars  per  annum.  In  coun- 
ties of  this  class  the  auditor  may  appoint  assistant  auditors, 
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which  office  is  hereby  created,  and  whose  compensation  shall 
not  exceed  the  sum  of  nine  hundred  dollars  per  annum,  in 
the  aggregate,  for  all  assistants  so  employed;  and  provided, 
that  the  auditor  shall  file  with  the  county  clerk  a  verified 
statement,  showing  in  detail  the  amounts  paid  and  the  per- 
sons to  whom  such  compensation  has  been  paid  for  snch  as- 
sistants as  aforesaid.  The  salaries  herein  provided  for  shall 
be  paid  by  the  said  county,  at  the  same  time,  and  In  the 
same  manner,  and  out  of  the  same  funds  as  the  salary  of  the 
auditor. 

5.  The  treasmrer,  fifteen  hundred  dollars  per  annum;  pro- 
vided that,  in  counties  of  this  class,  there  shall  be  and  there 
hereby  is  allowed  to  the  treasurer  one  office  deputy,  which 
office  is  hereby  created,  at  a  salary  of  seventy-five  dollars  per 
month,  and  who  shall  be  appointed  by  the  treasurer.  The 
salary  of  said  deputy  herein  provided  for  shall  be  paid  by 
said  county  In  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  treasurer  is  paid. 

6.  The  tax-€olleetor,  two  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be,  and  there 
is  hereby  allowed  to  the  tax-collector  the  following  depntiea, 
whose  office  is  hereby  created,  and  who  shall  be  appointed 
by  the  tax-collector;  one  chief  deputy,  for  a  period  not  to 
exceed  nine  months  in  any  one  year,  at  a  salary  of  seventy-five 
dollars  per  month,  and  such  assistants  as  the  tax-collector 
may  appoint;  provided,  that  the  compensation  of  such  as- 
sistants shall  not  in  the  aggregate  exceed  the  sum  of  twelve 
hundred  dollars  in  any  one  year,  and  provided,  that  the  tax- 
collector  shall  file  with  the  county  auditor  a  verified  state- 
ment, showing  in  detail  the  amounts  and  the  persons  to  whom 
said  compensation  is  paid.  The  salaries  of  the  said  deputy 
and  assistants  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
tax-collector  is  paid. 

7.  The  aNsessor,  thirty-five  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  eight  field 
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salary  of  said  deputy  herein  provided  for  shall  be  paid  by  said 
county  In  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
superintendent  of  schools  is  paid. 

12.  The  snrreyor,  eight  dollars  per  day  while  actually  em- 
ployed by  the  county. 

13.  jQBtlces  of  the  peace  shall,  receive  the  following  monthly 
salaries,  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  serylces  rendered  by  them  in  crlmiual 
cases:  [1]  In  townships  having  a  population  of  more  than 
eight  thousand,  seventy-five  dollars  per  month;  [2]  in  town- 
ships having  a  population  of  less  than  eight  thousand  and 
more  than  five  thousand,  fifty  dollars  per  month;  [S]  in  town- 
ships having  a  population  of  less  than  five  thousand  and  more 
than  two  thousand,  twenty-five  dollars  per  month;  [4]  in 
townships  having  a  population  of  less  tiian  two  thonaand, 
ten  dollars  per  month. 

[Fees  of  Justices.]  In  addition  to  the  oompensation  re- 
ceived in  criminal  cases,  each  Justice  of  the  peace  shall 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  salariee 
to  be  paid  each  month  and  in  the  same  manner  and  oat  of 
the  same  fund  as  county  olflcers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  eases:  [1] 
In  townships  having  a  population  of  more  than  eight  thou- 
sand, seventy-five  dollars  per  month;  [2]  in  townships  having 
a  population  of  less  than  eight  thousand  and  more  than  five 
thousand,  fifty  dollars  per  month;  [S]  in  townships  having 
a  population  of  less  than  five  thousand  and  more  than  two 
thousand,  twenty-five  dollars  per  month;  [4]  in  townships 
having  a  population  of  less  than  two  thousand,  ten  dollars 
per  month:  provided  that  each  constable  shall  receive  his 
actual  and  necessary  expenses  incurred  in  conveying  pri»- 
oners  to  the  county  jail. 

[Fees  of  constables.]    In  addition  to  the  compensation  re* 
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shall  receive  twelve  hundred  dollars  per  annum,  payable  at 
the  same  time  and  in  the  same  manner  as  that  of  other 
county  officers. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annnm*  pro- 
vided that  he  shall  have  power  to  appoint  one  deputy  which 
office  is  herehy  created  at  a  salary  of  twelve  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  man- 
ner as  that  of  other  county  officers.  The  aherifl  shall  also 
receive,  in  all  civil  cases,  for  his  own  use  and  benefit,  the 
fees,  commissions  and  mileage,  which  now  are  or  may  here- 
after be  allowed  by  law;  and  the  fees  or  commissions  tor  the 
service  of  all  papers  whatsoever.  Issued  by  any  court  of  the 
state  outside  of  his  own  county. 

3.  The  recorder,  thirty-six  hundred  dollars  per  annnoL 

4.  The  auditor,  twenty-four  hundred  dollars  per  annuniL 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax-collector,  twenty-four  hundred  dollars  per  an- 
num, and  five  per  cent  of  all  moneys  collected  for  Uoenaes 
imposed  by  ordinances  of  the  board  of  supervisors. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum;  provided  that  he  shall  have  power  to  appoint  an 
assistant  district  attorney,  which  office  is  hereby  created  at 
a  salary  of  twelve  hundred  dollars  per  annum,  payable  at 
the  same  time  and  in  the  same  manner  as  that  of  other 
county  officers. 

9.  The  coroner,  such  fees  are  now  are  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  admhiistrator,  such  fees  as  now  are  or  may 
hereafter  be  allowed  by  law. 

11.  The  siiperlntendeiit  of  schools,  eighteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  provided  that  he  shall  have  power  to 
ai)i)olnt  one  deputy  which  office  is  hereby  created  at  a  salary 
of  six  hundred  dollars  per  annum,  payable  at  the  same  time 
and  in  the  same  manner  as  that  of  other  county  officers;  bat 
he  shall  receive  no  extra  compensation  for  his  servioes  oo 
the  board  of  education. 
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per  month;  in  townships  having  a  population  of  fifteen  hun- 
dred and  less  than  twenty-five  hundred,  thirty  dollars  per 
month;  [S]  in  townships  having  a  population  of  one  thousand 
and  less  than  fifteen  hundred,  twenty-five  dollars  per  month; 
[4]  in  townships  having  a  population  of  seven  hundred  and 
less  than  dne  thousand,  twenty  dollars  per  month;  [6]  in 
townships  having  a  population  of  less  than  seven  hundred, 
fifteen  dollars  per  month; 

[Mileage  In  criminal  cases.]  Provided  that,  in  addition  to 
the  salary  herein  allowed,  each  constable  shall  be  paid  out 
of  the  treasury  of  the  county  for  traveling  expenses  outside 
of  his  own  township,  for  the  service  of  a  warrant  of  arrest  or 
jiny  other  process  in  a  criminal  case  or  other  criminal  mat- 
ters (when  such  service  is,  in  fact,  made)  both  going  and 
returning,  ten  cents  per  mile;  for  each  mile  traveled  out  of 
his  county,  both  going  to  and  returning  from  the  place  of 
artest  or  the  services  of  process  five  cents  per  mile,  and 
for  transporting  prisoners  to  the  county  jaiU  ten  cents  per 
mile  each  way» 

[Fees  In  civil  cases.]  In  addition  to  the  monthly  salaiy 
allowed  him  herein,  each  constable  may  receive  for  his  own 
use  in  civil  cases  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  [Salaries  and  mileage  ef  supervisors.]  The  supervisors, 
each  the  sum  of  five  dollars  per  day  for  actual  service,  (but 
not  to  exceed  six  hundred  dollars  per  annum)  and  twenty 
cents  per  mile  for  all  distances  actually  traveled,  not  to  exceed 
two  hundred  dollars  per  annum  in  the  performance  of  dielr 
duties  as  road  commissioners,  together  with  mileage  at  the 
rate  of  twenty  cents  per  mile,  in  going  only,  from  place  of 
residence  to  the  county  seat  at  each  session  of  the  board. 

16.  [Determining  popvlatien.]  For  the  purposes  of  subdivi- 
sions thirteen  and  fourteen  of  this  section  the  population  of 
the  several  judicial  townships  shall  be  ascertained  and  deter- 
mined by  the  board  of  supervisors  by  multiplying  by  five  the 
vote  cast  for  presidential  electors  in  each  township  at  the  next 
preceding  election  therefor. 

HIvtorri  Former  section  enacted  March  12,  1872:  repealed 
and  new  section  enacted  March  IS.  1907,  Stats,  and  Anidts.  IMT, 
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3.  The  reeoillery  twenty-«ight  hundred  dollars  per  ammm; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder  a  deputy,  who  shall  be  ap- 
pointed by  the  said  recorder,  and  who  shall  be  paid  the 
following  salary,  to  wit:  Ninety  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  installments,  at 
the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  twenty-two  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  county  auditor  one  deputy,  who  shall 
be  appointed  by  the  county  auditor  and  paid  a  salary  of  ninety 
dollars  per  month,  said  salary  to  be  paid  by  said  county  In 
monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  coonty 
auditor  is  paid. 

6.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum:  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  la 
hereby  allowed  to  the  tax-collector  one  deputy,  for  a  period 
of  six  months  during  each  fiscal  year  who  shall  be  appointed 
by  said  tax-collector  and  be  paid  a  salary  of  seventy-five 
dollars  per  month,  said  salary  to  be  paid  by  said  county  In 
monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  tax-<x>l- 
lector  is  paid. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  la 
hereby  allowed  to  the  assessor  two  deputies,  one  for  a  period 
of  six  months  during  each  fiscal  year  and  one  for  a  period 
of  four  months  during  each  fiscal  year,  who  shall  be  appointed 
by  said  assessor,  and  be  paid  a  salary  of  seventy-five  dollar* 
per  month,  said  salary  to  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  In  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  five  hundred  dollars 
per  annum;   provided,  that  in  counties  of  this  tiaas  there 
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that  in  addition  to  the  monthly  salary  herein  allowed,  con* 
stables  of  townships  of  over  six  thousand  inhabitants  shall 
also  be  allowed  all  necessary  expense  actually  incurred  out- 
side of  their  townships,  in  pursuing  and  conveying  prisoners 
to  court  or  to  prison,  and  said  expense  shall  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury. 

15.  [Salaries  and  mUeage  of  superrlsors.]  Each  snperviaor, 
six  hundred  .dollars  per  annum,  and  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat;  and  as 
road  commissioner,  four  dollars  per  day,  not  to  exceed  two 
hundred  dollars  per  annum  in  the  aggregate. 

Ulntoryi     Former   section    providing   that  records  should    be 

open  to  inspection,  enacted  March  12.  1872;  repealed  and  present 
section  onacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  472. 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  811;  amended  March  19. 
1909.  Stats,  and  Amdts.  1909,  p.  462. 

A  codification  of  i  174  County  Government  Act  (Hen.  G.  L*.,  p. 
273). 

Former  statote.— 87  C.  394,  396.  26  P.  488  (ciUng  Co.  Gov. 
Act  of  1885.  fi  179,  SUts.  and  AmdU.  1885,  p.  176.  relative  to 
compensation  of  county  officers — superintendent  of  schools  of 
Contra  Costa  county):  and  see  Hen.  G.  K.  p.  278,  I    174. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  XVIII. 

COUNTIES  OF  THE  EIGHTEENTH  CLASS. 

$  4247.     Salaries  and  fees  of  officers  of. 

S4247.    SALARIES   AND   FEES   OF   OFFICEBS    OF.    In 

counties  of  the  eighteenth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtne  of  their  office  the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  Ave  hundred  dollars  per  annum, 
and  mileage  for  the  services  of  any  and  all  processes  required 
by  law  to  be  served  by  him  at  the  rate  of  ten  cents  per  mile 
for  every  mile  necessarily  traveled  )n  the  performance  of 
such  duty. 
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which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  tiie  above  salary  each  jna- 
tice  of  Uie  peace  shall  collect  and  retain  for  his  own  use  and 
benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

[3]  In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty  dollars  per  month, 
which  shall  be  in  full  compensation  for  ail  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use 
and  benefit  in  civil  cases,  such  fees  as  are  now  or  majf  be 
hereafter  allowed  by  law. 

[4]  In  townstiips  having  a  population  of  less  tiian  one 
thousand,  fifteen  dollars  per  month,  which  shall  be  in  fall 
compensation  for  all  services  rendered  in  criminal  cases. 

[Fees  of  Jnstices  In  cItH  cases.]  In  addition  to  the  above 
salary  each  justice  of  the  peace  shall  collect  and  retain  for 
his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  [Salaries  #f  eenstables.]  ConsUbles  shall  receive  the 
following  monthly  salaries,  to  be  paid  each  month  as  salaries 
of  county  ot&cers  are  paid,  wlUch  sliall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  cases: 

[1]  In  townships  having  a  population  of  more  than  three 
thousand,  fifty  dollars  per  month.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  collect  and  retain 
for  his  own  nse  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law  for  all  services  performed  by  him  in  dvil 
actions. 

[i]  In  townships  having  a  population  of  not  less  than  two 
thousand  and  under  three  thousand,  forty  dollars  per  montiL 
In  addition  to  the  monthly  isalary  allowed  herein,  enrh  con- 
stable nia>'  collect  and  retain  for  his  own  use  such  fees  as  are 
now  ur  may  be  hereafter  allowed  by  law  for  all  servleee 
performed  in  ci^il  case& 

[3]  In  towu ships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty-five  dollars  per 
monUL     in  addition  to  the  monthly  salary   allowed  herein. 
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ing  any  of  the  duties  of  his  office,  to  be  allowed  by  the  board 
of  supervisors  and  paid  out  of  the  county  general  fund;  pro- 
vided, that  the  amount  so  allowed  him  for  such  expenses  shall 
not  exceed  forty  dollars  for  any  one  month. 

18.  [No  fees  for  collecting  license.]  No  fees  shall  be  al- 
lowed the  sheriff  or  tax-collector  for  collecting  licenses  in 
counties  of  this  class. 

HtetotTi  Former  section  enacted  February  15,  1905,  Stats. 
and  Amdts.  1906,  p.  8;  repealed  and  present  section  enacted 
March  18.  1907,  Stats,  and  Amdts.  1907,  pp.  474-476,  Kerr's  Stats. 
and  Amdts.  1906-7,  pp.  313-315;  March  8,  1909,  Stats,  and  Amdts. 
1909,  p.  204.     In  effect  immediately. 

A  codtflcatton  of  1 175  County  Oovernment  Act  (Hen.  G.  L..  p. 
27»). 

Former  statute. — Hen.  G.  L.,  p.  275,  |  175. 

Present   section. — 103   P.   199,   201    (scope  of  codifying  act  of 

1907). 

ARTICLE  XIX. 

COUNTIES  OP  THE  NINETEENTH  CLASS. 

i  4248.     Salaries  and  fees  of  officers  of. 

§4248.    SALARIES   AND   FEES    OF    OFFICERS   OF.     In 

counties  of  the  ninetenth  class,  the  county  officers  shall 
recelTe  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries 
to- wit: 

1.  The  eovBty  clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  one  deputy  county  clerk,  who  shall  be  appointed 
by  the  county  clerk,  and  paid  a  salary  of  one  hundred  and 
fifteen  dollars  per  month,  said  salary  to  be  paid  by  the  said 
county  in  monthly  installments  at  the  same  time,  and  In 
the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk  is  paid;  one  resistration  clerk,  who 
shall  be  appointed  by  the  county  clerk  and  paid  a  salary  of 
eighty-five  dollars  per  month,  said  salary  to  be  paid  by  the 
said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 

1866 


§  4248  POLITICAL  CODE.  [PtlV.TlUI. 

the  county  and  payable  out  of  the  general  fund;  provided* 
that  in  counties  of  this  class  there  shall  be  one  deputy 
recorder,  who  shall  be  appointed  by  the  recorder  and  paid 
a  salary  of  one  hundred  dollars  per  month,  said  salary  to  be 
paid  by  said  county  In  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  recorder  is  paid. 

4.  The  aoditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  one  redemption  clerk  who  shall  be  appointed  by  the  auditor 
and  paid  a  salary  of  eighty-flve  dollars  per  month,  the  said 
salary  to  be  paid  by  the  said  county  in  monthly  Installmenta. 
at  the  same  time  and  In  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  three  thousand  dollars  per  annum  pro- 
vided, that  the  bond  of  the  treasurer  shall  be  executed  with 
a  reliable  bonding  and  surety  company  and  that  the  cost  of 
said  bond,  when  duly  approved,  shall  be  a  charge  against 
the  county  and  payable  out  of  the  general  fund. 

6.  The  tax-collectory  eighteen  hundred  dollars  per  annum 
and  as  license  collector  ten  per  cent  of  all  licenses  collected; 
provided,  that  in  counties  of  this  class  there  shall  be  one  dep- 
uty tax  collector,  who  shall  be  appointed  by  the  tax  collector 
and  paid  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month,  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax  collector  is 
paid;  in  counties  of  this  class  there  shall  be  allowed  to  the 
tax-collector  for  the  months  in  each  year  hereinafter  desig- 
nated the  copyists  hereinafter  specified,  which  said  copyists 
shall  be  appointed  by  the  tax-collector  and  which  said  copy- 
ists shall  receive  as  compensation  during  the  months  they  are 
employed  the  sum  of  forty  dollars  per  month  each  to  be  paid 
by  the  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  tax  collector  is  paid,,  to-wit:  two  copyists  for 
the  months  of  April,  May,  August,  September,  October  and 
November  in  each  year;  one  additional  copyist  for  the  months 
of  September,  October  and  November  in  each  year. 
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at  the  same  time  and  In  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  assessor  is  paid. 

10.  The  coroner,  snch  fees  as  are  now,  or  may  hereafter 
be  allowed  by  law,  proTided,  that  in  counties  of  this  class 
the  coroner  may  appoint  a  stenognpher,  which  said  stenos- 
rapher  shall  receive  as  compensation  for  his  or  her  serrtces 
a  salary  of  seyenty-fiye  dollars  per  month,  said  salary  to  be 
paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fond  as  the 
salary  of  county  officers  is  paid. 

11.  The  poblic  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  sorreyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of  county 
officers  are  paid,  which  shall  be  in  full  for  all  senrlcos  ren- 
dered by  them  in  criminal  cases:  [1]  In  townships  having  a 
population  of  three  thousand  or  more,  one  hundred  dollars 
a  month;  [2]  in  townships  having  a  population  of  twenty- 
five  hundred  and  less  than  three  thousand,  fifty  dollars  a 
month;  [8]  in  townships  having  a  population  of  two  thousand 
and  less  than  twenty-five  hundred  forty-five  dollars  a  month; 
[4]  in  townships  having  a  population  of  twelve  hundred  and 
less  than  two  thousand,  forty  dollars  a  month;  [fi]  in  town- 
ships having  a  population  of  one  thousand  and  less  than 
twelve  hundred,  twenty  dollars  a  month;  [6]  In  townships 
having  a  population  of  four  hundred  and  fifty  and  less  than 
one  thousand,  fifteen  dollars  a  month;  [7]  In  townships  hav- 
ing a  population  of  less  than  four  hundred  and  fifty,  live 
dollars  a  month. 

[Fees — Betara  of*]  Bach  Justice  must  pay  Into  the  county, 
once  a  month  all  fines  collected  by  him  In  criminal  caaea, 
and  the  auditor  must  withhold  warrants  for  salary  nntll  a 
sworn  statement  has  been  filed  with  him  of  all  criminal  cases 
tried  and  fines  collected  and  paid  into  the  county  treasury. 

In  addltfon  to  the  .monthly  salary  allowed  herein,  each  jus- 
tice may  receive  for  his  own  use  in  civil  cases  the  fees 
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« 
that  in  addition  to  the  monthly  salary  herein  allowed,  odd- 
stables  of  townships  of  over  six  thousand  inhabitants  shall 
also  be  allowed  all  necessary  expense  actually  Incurred  out- 
side of  their  townships,  in  pursuing  and  conveying  prisoners 
to  court  or  to  prison,  and  said  expense  shall  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the 
county  treasury. 

.  15.  [Salaries  and  mileage  of  sapervlson.]  Each  supervisor. 
six  hundred  .dollars  per  annum,  and  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat;  and  as 
road  commissioner,  four  dollars  per  day,  not  to  exceed  two 
hundred  dollars  per  annum  in  the  aggregate. 

HlHtoryt     Former  section   providing   that  records  should   be 

open  to  inspection,  enacted  March  12,  1872;  repealed  and  present 
section  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  472. 
Kerr's  Stats,  and  Amdts.  1906-7.  p.  811;  amended  March  19. 
1909,  Stats,  and  Amdts.  1909,  p.  462. 

A  codification  of  %  174  County  Government  Act  (Hen.  G.  L«.,  p. 
273). 

Former  statote.— 87  C.  394,  396,  25  P.  488  (citing  Co.  Gov. 
Act  of  1885,  1179.  Stats,  and  Amdts.  1886,  p.  176.  relative  to 
compensation  of  county  officers — superintendent  of  schools  of 
Contra  Costa  county);  and  see  Hen.  G.  L.,  p.  278,  |    174. 

Present  aectloB. — 103  P.  199,  201  (scope  of  codify tnir  act  of 
1907). 

ARTICLE  XVIII. 

COUNTIES  OF  THK  EIGHTEENTH  CLASS. 

S  4247.     Salaries  and  fees  of  officers  of. 

§4247.    SALARIES   AND   f££S   OF   0FFICEB8    OF.    In 

counties  of  the  eighteenth  class,  the  ooonty  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office  the  following  salaries,  to  wit: 

1.  The  eoQBty  clerk,  four  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per  annum, 
and  mileage  for  the  services  of  any  and  all  processes  required 
by  law  to  be  served  by  him  at  the  rate  of  ten  cents  per  mile 
for  every  mile  necessarily  traveled  Sn  the  performance  of 
such  duty. 
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deputy  assessors,  who  shall  be  appointed  by  the  assessor  of 
said  county.  One  of  said  deputy  assessors  shall  hold  office 
for  twelve  months  of  each  year,  at  a  salary  of  one  hundred 
dollars  per  month,  whose  duty  shall  be  to  keep  an  account  of 
all  transfers  of  property  in  said  county  during  the  year,  and 
to  assist  in  the  assessment  of  property;  and. seven  of  said  field 
deputy  assessors  shall  hold  office  from  twelve  o'clock  meridian 
of  the  first  Monday  of  March  of  each  year  up  •^to  twelve 
o'clock  meridian  of  the  first  Monday  of  July  of  each  year. 
The  salaries  of  each  of  said  seven  field  deputy  assessors 
herein  provided  for  is  fixed  at  the  sum  of  one  hundred  and 
thirty  dollars  per  month,  to  include  horse  hire  and  traveling 
expenses  for  each  month  during  which  they  hold  office,  as 
herein  provided.  All  of  which  said  field  deputy  assessor's 
salaries  shall  be  paid  by  said  county  at  the  same  time,  and 
in  the  same  manner,  and  out  of  the  same  fund,  as  the  salary 
of  the  assessor;  provided,  that  all  commissions  shall  be  paid 
into  the  county  treasury. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  district  attorney  one 
deputy,  which  office  is  hereby  created,  at  a  salary  of  seventy* 
five  dollars  per  month,  and  who  shall  be  appointed  by  the 
district  attorney.  The  salary  of  said  deputy  herein  provided 
for  shall  be  paid  by  said  county  in  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  district  attorney  is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  Tlie  pnblie  admlnlstiator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  snperhitendent  of  schools,  twenty-two  hundred  and 
fifty  dollars  per  annum  and  actual  traveling  expenses  when 
yisiting  the  schools  of  the  county;  provided  that  in  counties 
of  this  class  there  shall  be  and  there  hereby  is  allowed  to 
the  superintendent  of  schools  one  office  deputy,  which  office  Is 
hereby  created,  at  a  salary  of  fifty  dollars  per  month,  and 
who  shall  be  appointed  by  the  superintendent  of  schools.  The 
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which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use  and 
benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

[S]  In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use 
and  benefit  in  civil  cases,  such  fees  as  are  now  or  ma>*  be 
hereafter  allowed  by  law. 

[4]  In  townships  having  a  population  of  less  than  one 
thousand,  fifteen  dollars  per  month,  which  shall  be  in  full 
compensation  for  all  services  rendered  in  criminal  cases. 

[Fees  of  Justices  in  civil  cases.]  In  addition  to  the  above 
salary  each  justice  of  the  peace  shall  collect  and  retain  for 
his  own  use  and  benefit  in  civil  cases,  such  fees  as  are  now 
or  may  be  hereafter  allowed  by  law. 

14.  [Salaries  of  constables*]  Constables  shall  receive  the 
following  monthly  salaries,  to  be  paid  each  month  as  salaries 
of  county  officers  are  paid,  which  shall  be  in  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  cases: 

[1]  In  townships  having  a  population  of  more  than  three 
thousand,  fifty  dollars  per  month.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  collect  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

[d]  In  townships  having  a  population  of  not  less  than  two 
thousand  and  under  three  thousand,  forty  dollars  per  month. 
In  addition  to  the  monthly  salary  allowed  herein,  each  con- 
stable may  collect  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  be  hereafter  allowed  by  law  for  all  services 
performed  in  civil  cases. 

[3]  In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty-five  dollars  per 
month.     In  addition  to  the  monthly  salary  allowed  herein. 
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ceived  In  criminal  cases,  each  constable  shall  receive  and 
retain  for  his  own  use  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law  for  all  services  performed  by  him  in 
civil  actions. 

15.  [Salaries  and  mileage  of  snperrlsors*]  Supervisors,  five 
hundred  dollars  each  per  annum,  and  mileage  at  the  rate  of 
ten  cents  per  mile  in  going  to  and  coming  from  the  place 
of  meeting  of  the  board,  not  more  than  four  board  meetings 
per  month;  and  as  road  commissioner,  four  dollars  per  day, 
not  to  exceed  six  hundred  dollars  per  year  in  the  aggregate. 

16.  [Determiiifiig  population.]  For  the  purpose  of  subdivi- 
sions thirteen  and  fourteen  of  this  section,  the  population  of 
the  several  judicial  townships  shall  be  ascertained  by  the 
board  of  supervisors  by  multiplying  by  five  the  vote  for  presi- 
dential electors  cast  in  each  township  at  the  next  preceding 
election. 

Hlstoryt  Former  section  relatiner  to  the  liability  of  recorder 
for  seerlect  of  certain  duties,  repealed  and  present  section  en- 
acted March  18.  1907,  Stats,  and  Amdts.  1907,  p.  468.  Kerr's  Stats. 
and  Amdts.  1906-7,  p.  308;  amended  March  26,  1909,  Stats,  and 
Anidts.  1909,  p.  727.     In  effeet  immediately. 

A  codification  of  $  172  County  Government  Act  (Hen.  G.  L.,  p. 
870). 

Kormer  «tatiite.~128  C.  245.  249.  60  P.  849  (cltinff  Co.  Gov. 
Act  of  1897.  I  172,  Stats,  and  Amdts.  1897.  p.  523,  as  to  com- 
pensation of  assistant  district  attorneys — Santa  Cruz  Co.);  and 
see  Hen.  G.  L.,  p.  270,  S  172. 

Present  Heetlon. — 108  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

ARTICLE  XVI. 

COUNTIES  OF  THE  SIXTEENTH  CLASS. 
9  4246.     Salaries  and  fees  of  officers  of. 

§  4245.  SALABIES  AND  FEES  OF  OFFICEBS.  In  counties 
of  the  sixteenth  class,  the  county  and  township  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided  that  he  shall  have  power  to  appoint  one  deputy  who 
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ing  any  of  the  duties  of  his  office,  to  be  allowed  by  the  board 
of  supervisors  and  paid  out  of  the  county  general  fund;  pro- 
vided, that  the  amount  so  allowed  him  for  such  expenses  shall 
not  exceed  forty  dollars  for  any  one  month. 

18.  [No  fees  for  collecting  license.]  No  fees  shall  be  al- 
lowed the  sheriff  or  tax-collector  for  collecting  licenses  in 
counties  of  this  class. 

HlfltotTi  Former  section  enacted  February  15,  1905,  Stats, 
and  Amdts.  1906,  p.  8;  repealed  and  present  section  enacted 
March  IS,  1907,  Stats,  and  Amdts.  1907,  pp.  474-476.  Kerr's  Stats. 
and  Amdts.  1906-7.  pp.  313-315;  March  8.  1909.  Stats,  and  Amdts. 
1909,  p.  204.     In  eflPeet  immediately. 

A  codification  of  1 176  County  Gk>vernment  Act  (Hen.  O.  L»..  p. 
27W. 

Former  statute. — Hen.  G.  K.  p.  276.  |  175. 

Present  seetlon. — 103   P.    199,   201    (scope   of  codifying  act   of 

1907). 

ARTICLE  XIX. 

COUNTIES  OF  THE  NINETEENTH  CLASS. 

S  4248.     Salaries  and  fees  of  officers  of. 

§4248.    SALARIES    AND   FEES    OF    OFFICERS   OF.     In 

counties  of  the  ninetenth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries 
to- wit: 

1.  The  coanty  clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  one  deputy  county  clerk,  who  shall  be  appointed 
by  the  county  clerk,  and  paid  a  salary  of  one  hundred  and 
fifteen  dollars  per  month,  said  salary  to  be  paid  by  the  said 
county  in  monthly  installments  at  the  same  time,  and  in 
the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk  is  paid;  one  registration  cierk»  who 
shall  be  appointed  by  the  county  clerk  and  paid  a  salary  of 
eighty-five  dollars  per  month,  said  salary  to  be  paid  by  the 
said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
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12.  The  sorrej^r,  thirteen  hundred  dollars  per  annum  for 
all  work  performed  for  .the  county,  and  in  addition  thereto, 
actual  necessary  traveling  expenses  incurred  in  connection 
with  field  work;  provided  that  whenever  the  surveyor  is 
directed  by  the  assessor  to  plat,  trace  or  otherwise  prepare 
maps  or  plats,  he  be  allowed  only  the  actual  cost  of  prepar- 
ing the  same. 

13.  [Salaries  and  fees  of  Justices  of  the  peace.]  The  justices 
of  the  peace  shall  receive  the  following  monthly  salaries,  to 
be  paid  each  month  as  the  salaries  of  the  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
tn  criminal  cases  and  all  other  criminal  matters.  [1]  In  town- 
ships having  a  population  of  six  thousand  or  more,  seventy-. 
five  dollars  per  month;  [2]  in  townships  having  a  population 
of  twenty-five  hundred  and  less  than  six  thousand,  fifty  dol- 
lars per  month;  [8]  in  townships  having  a  population  of  fifteen 
hundred  and  less  than  twenty-five  hundred,  forty  dollars  per 
moaith;  [4]  in  townships  having  a  population  of  one  thousand 
and  less  than  fifteen  hundred,  thirty  dollars  per  month;  [5] 
in  townships  having  a  population  of  seven  hundred  and  less 
than  one  thousand,  twenty  dollars  per  month;  and  In  town- 
ships having  a  population  of  less  than  seven  hundred,  fifteen 
dollars  per  month.  Each  Justice  must  pay  into  the  county 
treasury  once  a  month,  all  fines  collected  by  him. 

[Fees  of  Jastkes  in  civil  actioas*]  In  addition  to  the  monthly 
salary  allowed  herein,  each  justice  may  receive  for  his  own 
use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  all  services  performed  by  him  in  civil  actions.  There  shall 
be  two  Jastiees  of  the  peaee  in  each  such  township  containing 
a  population  of  six  thousand  or  more  and  in  each  such  town- 
ship containing  a  population  of  less  than  six  thousand,  there 
shall  be  one  justice  of  the  peace. 

14.  Constables  shall  receive  the  following  salaries,  to  be 
paid  each  month  as  salaries  of  the  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases  and  in  all  other  criminal  matters.  [1]  In  town- 
ships having  a  population  of  five  thousand  or  more,  fifty  dol- 
lars per  month;  [2]  in  townships  having  a  population  of 
twenty-five  hundred  and  less  than  five  thousand,  forty  dollars 
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the  county  and  payable  out  of  the  general  fund;  provided, 
that  in  counties  of  this  class  there  shall  be  one  deputy 
recorder,  who  shall  be  appointed  by  the  recorder  and  paid 
a  salary  of  one  hundred  dollars  per  month,  said  salary  to  be 
paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  recorder  is  paid. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  one  redemption  clerk  who  shall  be  appointed  by  the  auditor 
and  paid  a  salary  of  eishty-flve  dollars  per  month,  the  said 
salary  to  be  paid  by  the  said  county  In  monthly  installments. 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  auditor  is  paid. 

5.  The  treasurer,  three  thousand  dollars  per  annum  pro- 
vided, that  the  bond  of  the  treasurer  shall  be  executed  with 
a  reliable  bonding  and  surety  company  and  that  the  cost  of 
said  bond,  when  duly  approved,  shall  be  a  charge  against 
the  county  and  payable  out  of  the  general  fund. 

6.  The  tax-collector,  eighteen  hundred  dollars  per  annum 
and  as  license  collector  ten  per  cent  of  all  licenses  oollected; 
provided,  that  in  counties  of  this  class  there  shall  be  one  dep- 
uty tax  collector,  who  shall  be  appointed  by  the  tax  collector 
and  paid  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month,  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  tax  collector  is 
paid;  in  counties  of  this  class  there  shall  be  allowed  to  the 
tax-collector  for  the  months  in  each  year  hereinafter  desig- 
nated  the  copyists  hereinafter  specified,  which  said  copyists 
shall  be  appointed  by  the  tax-collector  and  which  said  copy- 
ists shall  receive  as  compensation  during  the  months  they  are 
employed  the  sum  of  forty  dollars  per  month  each  to  be  paid 
by  the  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  tax  collector  is  paid,  to-wit:  two  copyists  for 
the  months  of  April,  May,  August,  September,  October  and 
November  in  each  year;  one  additional  copyist  for  the  months 
of  September,  October  and  November  in  each  year. 
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p.  470,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  309;  amended  March 
10,   1909,  Stats,  and  Amdts.  1909,  p.  268. 

A  codification  of  S  173  County  Government  Act  (Hen.'  G.  L.,  p. 
271). 

Former  statute.— Hen.  G.  L.,  p.  271.  S  173. 

Present   section. — 103   P.    199,    201    (scope   of   codifying   act   of 
1907). 


ARTICLE  XVII. 

COUNTIES  OF  THE  SEVENTEENTH  CLASS. 
I  4246.     Salaries  and  fees  of  ofAcers  of. 

§4246.    SALARIES   AlfD   FEES   OF   OFFICERS   OF.     In 

counties  of  the  seventeenth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  hy  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  eonnty  cletk^  twenty-five  hundred  dollars  per 
annum;  provided,  that  In  counties  of  this  class  there  shall 
be  and  there  hereby  Is  allowed  to  the  county  clerk  the  fol- 
lowing deputies  who  shall  be  appointed  by  the  county  clerk 
and  shall  be  paid  salaries  as  follows:  One  chief  deputy  clerk, 
at  a  salary  of  one  hundred  dollars  per  month;  one  courtroom 
clerk,  at  a  salary  of  one  hundred  dollars  per  month.  In  each 
year  In  which  a  new  and  complete  registration  of  voters  fs 
required  by  law,  said  county  clerk  shall  receive  such  addi- 
tional amount  as  shall  be  deemed  necessary  by  the  board  of 
supervisorB  for  extra  help  In  the  office  during  such  work,  and 
also  receive  an  additional  sum  of  seven  and  one  half  cents 
per  name  for  taking  the  affidavits  of  registration  outside  of 
the  office  by  deputy  registration  clerks,  the  claims  for  which 
shall  be  presented  to  and  allowed  by  the  board  of  supervisors 
as  other  claims  are  presented  and  allowed.  The  salaries  of 
the  chief  deputy  and  courtroom  clerk  herein  provided  for. 
shall  be  paid  by  said  county  In  monthly  Installments,  at  the 
same  time  and  In  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  county  clerk  Is  paid. 

2.  The  sheriffy  six  thousand  dollars  per  annum. 
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at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  assessor  is  paid. 

10.  The  eoroner,  snch  fees  as  are  now»  or  may  hereafter 
be  allowed  by  law,  provided,  that  in  counties  of  this  class 
the  coroner  may  appoint  a  stenognptaery  which  said  stenog- 
rapher shall  receive  as  compensation  for  his  or  her  serrlces 
a  salary  of  seventy-fiye  dollars  per  month,  said  salary  to  be 
paid  by  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  county  officers  is  paid. 

11.  The  poblic  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  sorreyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases:  [1]  In  townships  having  a 
population  of  three  thousand  or  more,  one  hundred  dollars 
a  month;  [2]  in  townships  having  a  population  of  twenty- 
five  hundred  and  less  than  three  thousand,  fifty  dollars  a 
month;  [8]  in  townships  having  a  population  of  two  thonsand 
and  less  than  twenty-five  hundred  forty-five  dollars  a  month; 
[4]  in  townships  having  a  population  of  twelve  hundred  and 
less  than  two  thousand,  forty  dollars  a  month;  [(]  in  town- 
ships having  a  population  of  one  thousand  and  leas  than 
twelve  hundred,  twenty  dollars  a  month;  [6]  in  townships 
having  a  population  of  four  hundred  and  fifty  and  less  than 
one  thousand,  fifteen  dollars  a  month;  [7]  In  townships  hay- 
ing a  population  of  less  than  four  hundred  and  fifty,  five 
dollars  a  month. 

[Fees — Return  of.]  Each  Justice  must  pay  into  the  county, 
once  a  month  all  fines  collected  by  him  in  criminal  cases, 
and  the  auditor  must  withhold  warrants  for  salary  until  a 
sworn  statement  has  been  filed  with  him  of  all  criminal  cases 
tried  and  fines  collected  and  paid  into  the  oounty  treasury. 

In  addition  to  the  .monthly  salary  allowed  herein,  each  jus- 
tice may  receive  for  his  own  use  in  dvll  oases  the  fees 
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shall  be  and  Is  hereby  allowed  to  the  district  attorney  a 
deputy,  who  shall  be  appointed  by  said  district  attorney,  and 
who  shall  be  paid  the  following  salary,  to  wit:  Fifty  dollars 
per  month,  said  salary  to  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
oat  of  the  same  fund  as  the  salary  of  the  district  attorney 
is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum,  and  actual  traveling  expenses  when'  visiting  the 
schools  of  his  county. 

12.  The  county  surveyor  shall  receive  fifteen  hundred  dol- 
lars per  annum  and  necessary  costs  of  transportation  to  and 
from,  and  necessary  expenses  in  the  field  while  engaged  on 
public  work;  provided,  that  whenever  said  surveyor  is 
directed  by  the  assessor  to  plat,  trace,  or  otherwise  prepare 
maps,  plats,  or  block-books  for  the  use  of  the  county  assessor, 
he  shall  be  allowed  only  the  actual  cost  of  preparing  the 
same. 

13.  Justices  of  peace,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  that  in  townships  having  a 
population  of  over  six  thousand,  as  shown  by  the  United 
States  census  of  nineteen  hundred,  in  lieu  of  fees  in  criminal 
cases,  and  in  full  compensation  for  all  services  rendered  in 
criminal  cases,  justices  of  the  peace  shall  receive  a  salary  of 
ninety  dollars  per  month,  payable  at  the  same  time  and  in 
the  same  manner  as  the  salary  of  other  county  oflicers. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  in  townships  having  a  popula- 
tion of  over  six  thousand,  as  shown  by  the  United  States  cen- 
sus of  nineteen  hundred,  in  lieu  of  fees  in  criminal  cases 
and  in  full  compensation  of  all  services  rendered  in  criminal 
cases,  constables  shall  receive  a  salary  of  seventy-five  dol- 
lars per  month,  payable  at  the  same  time  and  in  the  same 
manner  as  salaries  of  other  county  oflicers;  provided  further, 
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16.  [Salaries  a&d  mlleagre  of  svperrlsors.]  Each  member 
of  the  board  of  Bupervisors  nine  hundred  dollars  per  annum, 
and  as  road  commissioner  three  hundred  dollars  per  annum, 
and  expenses,  as  supervisor  and  road  commissioner  not  to 
exceed  twenty  cents  per  mile  one  way  for  traveling  from  his 
residence  while  engaged  in  the  performance  of  the  duties  of 
supervision  of  public  road  as  road  commissioner,  or  other 
business  of  the  county,  said  expenses  not  to  exceed  fifty  dol- 
lars in  any  one  month. 

History  I     Enacted  March  18,  1907,  Stats,  and  Anidta  1907,  pp. 

476-479.  Kerr's  Stats,  and  Amdts.  1906-7,  pp.   316-818;  amended 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  318. 

A  codification  of  {  176  County  Government  Act  (Hen.  G.  L.,  p. 
277). 

Former  «tntnte. — Hen.  G.  L.,  p.  277,  1 176. 

Preaent  section. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 


ARTICLE  XX, 

COUNTIES  OF  THE  TWENTIETH  CLASS. 

S  4249.     Salaries  and  fees  of  ofQcers  of. 

§4249.    SALARIES   AND    FEES   OF   0FFICEB8   OF.     In 

oountles  of  the  twentieth  class,  county  officers  shall  reoelTe 
as  compensation  for  the  services  required  of  them  hj  law  or 
by  virtue  of  their  offices,  the  following  salaries,  to- wit: 

[1]  The  eavnty  cleiky  twenty-five  hundred  dollars  per  annum, 
provided,  that  in  years  when  a  great  register  is  ordered,  the 
county  clerk  shall  receive  in  addition  to  his  regular  salaiy, 
the  sum  of  five  hundred  dollars  for  such  services  and  tea 
cents  for  each  person  registered,  and  there  shall  be  and  there 
is  hereby  allowed  to  the  county  clerk  in  addition  thereto, 
one  deputy  to  be  appointed  by  the  said  county  clerk 
who  shall  be  paid  a  salary  of  twelve  hundred  dollars 
per  annum,  and  one  deputy  to  be  appointed  by  the  county 
clerk  at  a  salary  of  nine  hundred  dollars  per  annum.  The 
salaries  of  such  deputies  to  be  paid  by  said  county  in  monthly 
installments,  at  the  time  and  in  the  manner  and  out  of  the 
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3.  The  recorder,  two  thousand  dollars  per  annum,  and  six 
cents  per  folio  for  every  Instrument  of  any  character  tran- 
scribed by  him  or  his  deputies,  which  said  amount  shall  be 
paid  by  the  county  treasurer  out  of  the  county  treasury. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum,  and 
one  deputy  at  a  salary  of  twelve  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  as  such  tax-collector  or  as  ex- 
offlcio  license  collector  he  shall  not  have  or  receive  any 
coiApensation  for  or  percentage  upon  the  collection  of  any 
license. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  four  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county,  and  one  deputy  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum. 

12.  The  snrveyor,  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

13.  [Salaries  of  Justices  of  the  peace.]  Justices  of  the  peace 
shall  receive  the  following  monthly  salaries  to  be  paid  each 
month  as  salaries  of  county  officers  are  paid,  which  shall  be 
in  full  compensation  for  all  services  rendered  as  hereinafter 
provided : 

[1]  In  townships  having  a  population  of  three  thousand 
or  more,  eighty-five  dollars  per  month,  which  said  salary  shall 
be  in  full  compensation  for  all  services  rendered  by  said  jus«- 
tices  of  the  peace  in  both  civil  and  criminal  cases,  and  all 
such  fees  as  are  allowed  by  law  in  civil  cases  shall  be  paid 
by  said  justices  of  the  peace  into  the  county  treasury,  as  the 
fees  of  county  officers'  are  paid  in. 

[S]  In  townships  having  a  population  of  not  less  than  two 
thousand  and  under  three  thousand,  thirty  dollars  per  month, 
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5.  Tlie  treasurer,  two  thousand  four  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  Is  allowed  to  the  treasurer  one  depntyp 
to  be  iLppointed  by  him,  who  shall  receive  from  the  county  a 
salary  of  seventy-five  dollars  per  month,  to  be  paid  by  said 
county  in  monthly  installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
treasurer. 

6.  The  tax-collector,  twenty-five  dollars  per  annum. 

7.  The  assessor,  forty-eight  hundred  dollars  per  annum. 
which  shall  be  in  full  for  all  work  in  his  office  and  for  his 
field  deputies. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  district  attorney  as  an 
employee  of  the  county  a  stenographer,  to  be  appointed  1^ 
the  district  attorney,  at  a  salary  of  sixty  dollars  per  month,  to 
be  paid  monthly  out  of  the  county  treasury  in  monthly  pay- 
ments in  the  same  manner  as  the  county  officers  are  paid. 
This  provision  as  to  stenographer  shall  go  into  effect  on  the 
approval  of  this  act. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  pvbilc  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  sehools,  two  thousand  dollars 
per  annum.  His  office  shall  be  kept  open  on  all  business 
days  from  nine  a.  m.  to  five  p.  m.  He  shall  be  allowed  his 
actual  traveling  expenses  when  visiting  the  schools  of  his 
county;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  superintendent  of 
schools  one  deputy  to  be  appointed  by  him  who  shall  receive 
from  the  county  a  salary  of  eighty-five  dollars  per  month,  to 
be  paid  by  said  county  in  monthly  installments  In  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  super- 
intendent of  schools. 

12.  The  snrfeyor,  fifteen  hundred  dollars  per  annum,  and 
in   addition   thereto  all   necessary   assistants   and   traTellng 
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each  constable  may  collect  and  retain  for  hlB  own  use  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all 
services  performed  by  him  in  civil  cases. 

[4]  In  townships  having  a  population  of  less  than  one  thou- 
sand, ten  dollars  per  month. 

[Fees  of  eonstablesj  In  addition  to  the  monthly  salary 
allowed  herein,  each  constable  may  collect  and  retain  for  his 
own  use  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law  for  all  services  performed  in  civil  cases. 

[Xlleage  of  constables*]  In  addition  to  the  monthly  salary 
allowed  herein,  each  constable  shall  also  be  allowed  ten  cents 
per  mile  for  each  mile  necessarily  traveled  in  the  execution 
of  all  criminal  process,  and  all  expenses  necessarily  and 
actually  incurred  by  him  in  transporting  prisoners  to  court 
and  to  prison. 

15.  [Monthly  report  of  constables  and  Justices  of  the  peace.] 
It  shall  be  the  duty  of  each  and  every  constable  and  justice 
of  the  peace  to  file  on  or  before  the  first  Monday  of  each 
and  every  month,  a  full  and  complete  statement,  showing  all 
business  both  civil  and  criminal  done  during  the  preceding 
month  with  the  board  of  supervisors,  and  shall  file  same  on 
or  before  said  date  above  mentioned  with  the  clerk  of  said 
board.  The  statement  of  the  constables  shall  contain  a  full 
and  correct  account  of  all  process  served  in  both  civil  and 
criminal  actions,  also  in  criminal  cases  places  where  defend- 
ants were  arrested,  together  with  the  mileage.  And  justices 
of  the  peace  shall  file  a  full  and  correct  statement  of  all  civil 
and  criminal  actions  and  fees  received  therefrom.  Said 
statements  to  be  sworn  to  either  before  the  county  clerk  or 
some  officer  allowed  by  law  to  administer  oaths. 

16.  [Determining  population.]  The  board  of  supervisors 
shall  determine  the  population  of  each  township  for  the  pur- 
pose of  fixing  the  salary  of  the  township  officers  aforesaid. 

17.  [Salaries  of  snperrisors.]  Each  supervisor,  one  thou- 
sand dollars  per  annum  for  personal  services  performed  by 
him  as  supervisor,  member  of  the  board  of  equalization  and 
road  commissioner.  Each  supervisor  shall  also  receive  his 
actual  and  necessary  traveling  expenses  incurred  in  perform- 
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in  criminal  cases:  In  townships  having  a  population  of  eight 
thousand  or  more,  seventy-five  dollars  per  month;  in  town- 
ships  having  a  population  of  six  thousand  and  less  than  eight 
thousand,  fifty  dollars  a  month;  in  townships  having  a  popu- 
lation of  four  thousand  and  less  than  six  thonsand,  twenty- 
five  dollars  a  month;  in  townships  having  a  popnlation  of 
two  thousand  and  less  than  four  thousand,  fifteen  dollara  a 
month;  in  townships  having  a  population  of  one  thousand 
and  less  than  two  thousand,  ten  dollars  a  month;  in  town* 
ships  having  a  population  of  less  than  one  thousand,  five 
dollars  a  month;  provided  that  in  all  townships  having  an 
area  equal  to  or  exceeding  one  thousand  square  miles,  such 
salary  shall  not  be  less  than  fifty  dollars  per  month;  pro- 
vided further,  that  in  addition  to  the  salary  herein  allowed. 
each  constable  shall  be  paid  out  of  the  treasury  of  the  county 
for  traveling  expenses  outside  of  his  own  township,  for 
service  of  a  warrant  of  arrest  or  any  other  paper  in  a  crim- 
inal case,  both  going  and  returning,  ten  cents  per  mile;  for 
each  mile  traveled  out  of  his  county,  both  going  and  return- 
ing from  the  place  of  arrest  or  other  service,  five  cents  per 
mile.  For  transporting  prisoners  to  the  county  jail,  the  actual 
cost  of  such  transportation.  In  addition  to  the  monthly  sal- 
ary allowed  him,  each  constable  shall  receive  for  his  own  use 
in  civil  cases  the  fees  allowed  by  law. 

16.  [Determining  populatlen*]  The  population  of  the  several 
judicial  townships,  for  the  purpose  of  fixing  the  compensa- 
tion of  township  officers,  shall  be  ascertained  and  declared 
by  the  board  of  supervisors,  on  the  first  Monday  after  the 
first  day  of  January,  1910,  and  on  the  first  Monday  after  the 
first  day  of  January  every  succeeding  two  years  thereafter. 

16.  [Salaries  and  mUeage  ef  supervisers.]  Bach  super- 
visor, one  thousand  dollars  per  annum,  and  fifteen  cents  per 
mile  one  way  for  traveling  from  his  residence  to  the  county 
seat;  provided  that  no  more  than  four  mileages  shall  be 
allowed  in  any  one  month.  When  serving  as  road  commis- 
sioner he  shall  receive  the  sum  of  five  dollars  per  day. 

Hlntor^'t  Knactod  March  18.  1907,  Stats,  and  Amdts.  1907.  pp. 
479-482.  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  819-S21;  amended 
March  20.  1909,  Stats,  and  Amdts.  1909,  p.  534. 
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the  county  clerk  is  paid;  a  stenographer,  to  the  county  clerk 
who  shall  he  appointed  hy  the  county  clerk  and  paid  a  sal- 
ary of  sixty  dollars  per  month,  said  salary  to  he  paid  hy 
said  county  in  monthly  Installments,  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk  is  paid; 

[Clerk  for  great  register.]  Provided,  that  in  any  year  that 
the  compilation  of  a  new  great  register  is  required  hy  law 
to  he  made,  the  county  clerk  shall  receive  expenses  in  a 
sum  of  not  to  exceed  five  cents  per  name  for  each  regis- 
tered elector  for  compiling  and  making  up  such  new  great 
register,  and  provided  further  that  in  any  year  when  a  new 
registration  of  voters  is  required  hy  law,  that  said  county 
clerk  may  appoint  such  numher  of  deputies  as  may  he  neces- 
sary for  the  convenient  registration  of  voters  In  their  respect- 
ive precincts,  each  of  said  deputies  to  receive  the  sum  of 
ten  cents  per  name  for  each  elector  registered  hy  him.  Said 
sum  to  he  paid  out  of  the  general  fund  of  said  county  on 
the  presentation  and  filing  with  the  board  of  supervisors,  of 
said  county,  of  a  duly  verified  claim  therefor,  approved  by 
said  county  clerk. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  such 
mileage  as  is  now  allowed  by  law;  all  expenses  incurred  in 
criminal  cases  and  also  all  fees  for  service  of  papers  in 
actions  arising  outside  of  his  county,  and  the  sum  of  thirty- 
seven  and  one-half  cents  per  day  for  feeding  each  prisoner 
committed  to  his  custody;  and  one  deputy  sherlif  to  act  as 
jailer,  who  shall  be  appointed  hy  the  sheriff,  and  paid  a  sal- 
ary of  one  hundred  twenty-five  dollars  per  month,  said  salary 
to  be  paid  by  said  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  three  thousand  two  hundred  and  fifty  dol- 
lars per  annum,  and  ten  cents  per  name  for  inserting  each 
name  (as  grantor  or  grantee)  in  the  general  index  and  ten 
cents  for  each  and  every  mortgage^  trust  deed  and  tax  sale 
abstracted  in  preparing  abstract  of  mortgage  and  tax  sales 
for  the  assessor;  the  cost  thereof  shall  be  a  charge  against 
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lars  per  annum.  The  deputy  district  attorney  to  hold  office  at 
the  pleasure  of  the  district  attorney.  The  salary  of  such 
deputy  to  be  paid  monthly  and  in  the  same  manner  as  salaries 
of  county  officers  are  now  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per  an- 
num. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum;  and  he  shall  receive  and  retain  for  his  own  nse  the 
sum  of  five  dollars  per  diem  for  each  and  every  day  he 
attends  the  meetings  of  the  county  board  of  education,  and 
shall  also  be  allowed  his  actual  and  necessary  travellns 
expenses  in  visiting  the  schools  of  the  coonty. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisors  shall  receive  for  his  services  the 
sum  of  nine  hundred  dollars  per  annum,  and  twenty  cents 
per  mile  in  traveling  to  and  from  his  residence  to  the  countr 
seat:  provided  that  no  more  than  one  mileage  at  any  regular 
session  of  the  board  shall  be  allowed,  and  that  one  fourth  of 
the  annual  salary  shall  be  paid  at  the  close  of  each  quarterly 
session  of  the  board;  and  provided  further,  they  shall  be 
reimbursed  for  necessary  expenses  actually  incurred  by 
attending  any  special  session  of  the  board. 

The  road  commissioners  shall  be  reimbursed  for  all  travel* 
Ing,  personal  and  other  necessary  expenses;  said  expenses  not 
to  exceed  five  dollars  per  day  while  actually  engaged  in  the 
performance  of  their  duties  upon  the  roads;  provided,  that  the 
full  amount  of  expenses  Incurred  shall  not  exceed  seventy-live 
dollars  in  any  one  quarter,  to  be  allowed  as  other  claims  by 
the  board  of  supervisors. 

14.  [Salaries  and  fees  of  Justices  of  the  peace.]  Justices  of 
the  peace,  such  fees  as  are  now  or  may  be  hereafter  allowed 
by  law;  provided,  that  justices  of  the  peace  of  townships  con- 
taining four  thousand  five  hundred  inhabitants  or  more  shall 
be  allowed  a  salary  of  six  hundred  dollars  per  annum,  payable 
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7.  Tbe  district  ftttorney^  two  thousand  five  hundred  dollars 
per  annum,  provided*  that  in  counties  of  this  class,  there  shall 
be  one  deputy  district  attorney,  who  shall  be  appointed  by 
the  district  attorney  and  paid  a  salary  of  one  hundred  twenty- 
five  dollars  per  month,  said  salary  to  be  paid  by  said  county 
In  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  dis- 
trict attorney  is  paid,  provided,  that  in  counties  of  this  class, 
the  district  attorney  aiay  appoint  a  stenographer,  and  such 
stenographer  shall  receive  as  compensation  for  his  or  her 
services  the  sum  of  forty  dollars  per  month,  to  be  paid  in 
equal  monthly  installments  in  the  same  manner  and  at  the 
same  time  and  out  of  the  same  fund  as  the  salary  of  the  dis- 
trict attorney  is  paid. 

8.  Tlie  superintendent  of  schools,  two  thousand  four  hun- 
dred dollars  per  annum;  and  actual  traveling  expenses  when 
Tisitlng  the  schools  of  his  county,  provided,  that  in  counties 
of  this  class  there  shall  be  one  deputy  superintendent  of 
schools,  who  shall  be  appointed  by  the  superintendent  of 
schools  and  paid  a  salary  of  seventy-five  dollars  per  month, 
said  salary  to  be  paid  by  the  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fimd  as  the  salary  of  superintendent  of  schools  is 
paid. 

9.  The  assessor,  three  thousand  two  hundred  and  fifty  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  one  deputy  assessor,  to  be  appointed  by  the  assessor 
and  paid  a  salary  of  one  hundred  twenty-five  dollars  per 
month,  said  salary  to  be  paid  by  the  said  county  In  monthly 
installments  and  out  of  the  same  fund  as  the  salary  of  the 
county  assessor  is  paid; 

[Field  deputies.]  And  provided  further  that  there  shall  be 
and  is  hereby  allowed  to  the  assessor  in  counties  of  this  class 
five  field  deputies,  to  be  appointed  by  the  assessor  and  to 
each  hold  office  during  the  months  of  March,  April,  May, 
June  and  July  in  each  year  and  to  be  paid  a  salary  of  one 
hundred  dollars  per  month  each  during  said  months.  Said 
salaries  to  be  paid  by  the  said  county  in  monthly  installments 
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by  law,  and  when  necessary  for  such  reporter  to  travel  away 
from  the  county  seat  in  the  performance  of  his  duty  he  shall 
receive  his  actual  and  necessary  traveling  and  personal  ex- 
penses, to  be  allowed  and  paid  by  the  board  of  supervisors 
as  are  other  county  charges. 

HIstorri  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
483,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  322;  amended  March 
6.  1909,  Stats,  and  Amdts.  1909,  p.  164.     In  «iCeet  immediately. 

A  codification  of  §178  County  Government  Act  (Hen.  G.  L.,  p. 
282). 

Former  statate. — 96  C.  471,  472.  31  P.  611  (citing  Co.  Gov.  Act 
of  1891,  1183  subd.  14.  Stats,  and  Amdts.  1891.  p.  377,  concern- 
ing the  salary  of  constable);  105  C.  208.  210.  38  P.  687  (citing 
Co.  Gov.  Act  of  1893.  1 183  subd.  14.  Stats,  and  Amdts.  1893.  p. 
451.  relative  to  fees  of  constable);  and  see  Hen.  G.  L...  p.  282. 
1178. 

Preseat  nectloa. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 

§  4250a.  JURORS.  FEES  AND  MILEAGE.  In  counties  M 
the  twenty-flrst  class,  grand  Jurors  and  Jurors  in  the  superior 
court  shall  each  receive  for  each  day's  attendance,  per  day» 
the  sum  of  three  dollars,  and  for  each  mile  actually  and  neces- 
sarily  traveled  from  their  residences  to  the  county  seat,  in 
going  only,  per  mile,  the  sum  of  twenty-five  cents;  such  mile- 
age to  be  allowed  but  once  during  each  session  such  Jurors 
are  required  to  attend. 

Hlstoryt  Enacted  February  22,  1909,  Stats,  and  Amdts.  1909, 
p.  52.     la  elTeet  immediately. 
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alloi^ed  by  law.  For  all  servicea  appertaining  to  the  cor- 
oner's office  which  the  coroner  is  nnable  to  attend  to,  the 
Juatices  of  the  peace  shall  receive  the  same  fees  as  are 
allowed  the  coroner  in  similar  cases. 

14.  ron8tabIes  shall  receive  the  following  salaries  to  be 
paid  each  month  as  salaries  of  county  officers  are  paid,  which 
shall  be  in  fall  for  all  services  rendered  by  them  in  criminal 
cases.  [1]  In  townships  having  a  population  of  three  thou- 
sand or  more,  one  hundred  dollars  a  month;  [2]  in  townships 
having  a  population  of  twenty-five  hundred  and  less  than 
three  thousand,  eighty  dollars  a  month;  [8]  in  townships 
having  a  population  of  two  thousand  and  less  than  twenty- 
five  hundred,  seventy-seven  and  one-half  dollars  a  month; 
[4]  in  townships  having  a  population  of  twelve  hundred  and 
less  than  two  thousand,  seventy-five  dollars  a  month;  [5]  in 
townships  having  a  population  of  one  thousand  and  less  than 
twelve  hundred,  thirty-five  dollars  a  month;  [6]  in  townships 
having  a  population  of  four  hundred  and  fifty  and  less  than 
one  thousand,  twenty-five  dollars  a  month;  [7]  in  townships 
having  a  population  of  less  than  four  hundred  and  fifty,  five 
dollars  a  month; 

[Expenses  out  of  county — Transporting  prisoners.]  Pro- 
vided further,  that  in  addition  to  the  salary  herein  allowed, 
each  constable  shall  be  paid  out  of  the  treasury  of  the  county 
for  traveling  expenses  outside  of  his  township,  for  service 
of  a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case, 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
For  transporting  prisoners  to  the  county  jail,  the  actual 
expenses  of  such  transportation.  In  addition  to  the  monthly 
salaries  allowed  him  herein,  each  constable  may  receive  for 
his  own  use  in  civil  cases  the  fees  allowed  by  law. 

15.  [Determining  popnlatfon*]  The  population  of  the  sev- 
eral judicial  townships,  for  the  purpose  of  fixing  the  com^ 
pensatlon  of  township  officers,  shall  be  ascertained  and 
declared  by  the  board  of  supervisors  on  the  first  Monday  after 
the  first  day  of  January,  nineteen  hundred  eleven,  and  on  the 
first  Monday  after  the  first  day  of  January  every  succeeding 
two  years  thereafter. 
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the  redemption  is  not  made  as  herein  provided  then  the  sum 
charged  for  making  the  estimate  shall  be  retained  by  said 
auditor  for  his  services  of  making  said  estimates. 

5.  Tlie  treasurer,  eighteen  hundred  dollars  per  annam. 

6.  The  tax  collector,  one  thousand  dollars  per  annam. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum,  and 
he  is  hereby  allowed  in  addition  thereto  ten  depntiea,  to  be 
appointed  by  him,  who  shall  each  receive  four  dollars  per  day 
for  not  exceeding  three  months  in  any  calendar  year,  while 
engaged  in  the  performance  of  their  duties;  provided,  that 
the  amount  paid  for  services  of  deputy  assessors  shall  not 
exceed  twenty-four  hundred  dollars  in  any  one  year;  provided; 
that  two-thirds  of  all  commissions  received  by  the  assessor  on 
the  collection  of  road  poll  taxes  and  hospital  poll  taxes  shall 
be  paid  into  the  county  treasury. 

8.  The  district  attorney,  twenty-one  hundred  dollars  per 
annum,  and  he  is  hereby  allowed  in  additicm  thereto  one 
deputy  appointed  by  him,  who  shall  receive  nine  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum,  and  necessary  expenses  for  traveling  in  visiting 
schools  in  the  county,  to  be  allowed  by  the  saperviaors  of  the 
county;  and  there  shall  be,  and  there  is  allowed  to  the  super- 
intendent in  addition,  a  clerk  or  bookkeeper,  who  shall  be 
appointed  by  the  superintendent  of  schools,  who  shall  be  paid 
a  salary  of  six  hundred  dollars  per  annum,  said  salary  to  be 
paid  by  such  county  in  monthly  installments  at  the  time  and 
in  the  manner  and  out  of  the  same  fund  as  the  salaries  of 
county  officers  are  paid. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  [Justices  of  peace  and  constables — CompensatieB  of.] 
For  the  purpose  of  regulating  the  compensation  of  Justices 
of  the  peace  and  constables,  townships  in  this  class  of  counties 
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same  fund  as  the  salaries  of  the  county  officers  are  paid. 

2.  The  sheriff,  three  thousand  three  hundred  dollars  per 
annum,  and  all  commissions^  fees  and  mileage  for  the  senrice 

-  of  papers  or  process  coming  from  courts  other  than  t^pse  of 
his  own  county;  provided  that  in  counties  this  class  there 
shall  be  and  is  hereby  allowed  to  the  sheriff  one  under- 
sheriff,  whose  salary  is  hereby  fixed  at  the  sum  of  twelve 
hundred  dollars  per  annum,  and  one  deputy  who  shall  be 
jailer  whose  salary  is  hereby  fixed  at  the  sum  of  one  thou- 
sand dollars  per  annum,  said  deputies  to  be  appointed  by  the 
sheriff  and  their  salaries  shall  be  paid  by  the  county  in  equal 
monthly  installments  as  other  salaries  are  paid. 

3.  The  recorder,  twelve  hundred  dollars  per  annum,  and 
six  cents  per  folio  for  every  instrument  of  any  character 
transcribed  by  him  or  his  deputies,  and  five  cents  for  each 
name  indexed,  which  said  amount  shall  be  paid  out  of  the 
county  treasury,  and  which  payment  shall  be  In  full  for  all 
services  including  the  recording  of  mining  claims. 

4.  The  midltor,  two  thousand  seven  hundred  dollars  per 
annum,  and  there  shall  be,  and  there  Is  allowed  to  the  auditor 
in  addition,  one  deputy  to  be  appointed  by  the  auditor,  who 
shall  be  paid  a  salary  of  seven  hundred  eighty  dollars  per 
annum;  said  salary  to  be  paid  by  such  county  in  monthly 
Installments  at  the  time  and  in  the  manner  and  out  of  the 
same  fund  as  the  salaries  of  county  officers  are  paid.  The 
oounty  auditor  shall  charge  and  collect  for  the  clerical  labor 
of  making  estimates  of  tax  sales,  provided  for  in  section 
thirty-eight  hundred  and  seventeen  of  this  code,  the  sum  of 
twenty-five  cents  for  each  tax  sale,  if  the  property  is  delin- 
quent for  more  than  two  years.  If  said  estimates  are  returned 
to  the  auditor  and  redemption  made  within  twenty  days  from 
the  date  of  issue  and  prior  to  the  change  of  penalties  as  pro- 
vided in  section  thirty-eight  hundred  and  seventeen  of  this 
code,  the  amounts  charged  for  making  said  estimates  shall 
be  refunded  to  the  redemptloner ;  if  redemption  is  not  made 
as  herein  provided,  then  the  sums  charged  for  making  the 
estimates  shall  be  retained  by  the  auditor  for  his  services  of 
making  said  estimates. 

1873 


§  4251  POLITICAL  CODE.  [PtIV,TltII. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party 
demanding  the  same,  fifty  cents. 

For  celebrating  a  marriage  and  returning  a  certificate 
thereof  to  the  county  recorder »  three  dollars. 

For  taking  an  acknowledgment  of  any  Instrument,  for  the 
first  name,  fifty  cents;  for  each  additional  name,  twenty-five 
cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  all  services  connected  with  the  posting  of  estrays,  one 
dollar. 

In  cases  before  the  justice  of  the  peace,  when  the  venue 
shall  be  changed,  the  justice  before  whom  the  action  shall  be 
brought,  for  all  services  rendered,  including  the  making  up  and 
transmission  of  the  transcript  and  papers,  shall  receive  three 
dollars;  and  the  justice  of  the  peace  before  whom  the  trial 
shall  take  place  shall  receive  the  same  fees  as  if  the  action 
had  been  commenced  before  him. 

For  performing  the  duties  of  coroner,  when  the  coroner 
fails  to  act,  the  same  fees  and  mileage  as  are  allowed  the 
coroner  in  like  cases. 

For  issuing  each  process,  writ,  order,  or  paper  required  by 
law  to  be  issued,  not  otherwise  provided  for,  twenty-five  cents. 

For  each  certificate  or  affidavit  not  otherwise  herein  pro- 
vided f6r,  twenty-five  cents. 

For  administering  oath  or  affirmation  not  otherwise  herein 
provided  for,  twenty-five  cents. 

For  taking  and  approving  bond  or  undertaking,  including 
the  justification  of  sureties,  fifty  cents. 

14.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries  of 
county  officers  are  paid,  out  of  the  general  fund  of  the  county, 
and  which  shall  be  in  full  of  all  services  rendered  by  them  In 
criminal  cases,  to  wit: 

[1]  In  townships  of  the  first  class,  one  hundred  dollars  p^r 
month ;  [2]  in  townships  of  the  second  class,  seventy-five  dol- 
lars per  month;  [S]  in  townships  of  the  third  class,  twenty 
dollars  per  month,  and  [4]  in  townships  of  the  fourth  class, 
ten  dollars  per  month.    In  addition  to  the  monthly  nkuies 
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expensee  on  work  performed  in  the  field;  provided,  that  in 
connties  of  this  class,  there  shall  be  and  there  hereby  is 
allowed  to  the  surveyor  a  deputy,  who  shall  be  appointed 
by  the  surveyor  of  said  county,  and  shall  be  paid  a  salary  of 
seven  hundred  and  twenty  dollars  per  annum.  The  salary 
of  said  deputy  herein  provided  for,  shall  be  paid  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  surveyor  is  paid. 

13.  Jvstlces  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  as  salaries  of  the  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases:  In  townships  having  a 
population  of  eight  thousand  or  more,  seventy-five  dollars 
per  month;  In  townships  having  a  population  of  six  thousand 
and  less  than  eight  thousand,  fifty  dollars  per  month;  in  town- 
ships having  a  population  of  four  thousand  and  less  than  six 
thousand,  twenty-five  dollars  per  month;  in  townships  having 
a  population  of  two  thousand  and  less  than  four  thousand, 
fifteen  dollars  per  month;  in  townships  having  a  population 
of  one  thousand  and  less  than  two  thousand,  ten  dollars  per 
month;  in  townships  having  a  population  of  less  than  one 
thousand,  five  dollars  per  month;  provided,  that  In  all  town- 
ships having  an  area  equal  to  or  exceeding  one  thousand 
square  miles,  such  salary  shall  not  be  less  than  fifty  dollars 
per  month.  Each  justice  must  pay  into  the  county  treasury, 
once  a  month,  all  fines  collected  by  him  in  criminal  cases, 
and  the  auditor  shall  withhold  warrant  for  salary  until  a 
sworn  statement  has  been  filed  with  him  of  all  criminal  cases 
tried  and  fines  oollected  and  paid  into  the  county  treasury. 
In  addition  to  the  monthly  salary  allowed  herein,  each  Jus- 
tice may  receive  for  his  own  use  in  civil  cases  the  fees 
allowed  by  law.  For  all  services  appertaining  to  the  cor- 
oner's office  which  the  coroner  is  unable  to  attend  to,  the 
justice  of  the  peace  shall  receive  the  same  fees  as  are 
allowed  the  coroner  in  similar  cases. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
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For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy,  twenty- 
five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per 
cent. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar 
and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in  the 
service  of  any  writ,  order,  or  paper,  in  civil  actions,  in  gc»ing 
only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  such  writ, 
order,  or  paper,  in  civil  actions,  in  going  only,  twenty-five 
cents  per  mile;  provided,  that  a  constable  shall  not  be  required 
to  travel  outside  of  his  township  to  serve  any  civil  prooeas, 
order,  or  paper.  No  constructive  mileage  shall  be  charged, 
allowed,  or  paid,  in  criminal  or  civil  cases. 

For  each  day's  attendance  in  court,  in  civil  cases,  three 
dollars  per  day. 

For  executing  a  search  warrant,  two  dollars;  and  for  each 
mile  necessarily  traveled  within  his  county  in  executing  a 
search  warrant,  both  in  going  and  returning  from  place  of 
search,  fifteen  cents;  said  fee  and  mileage  to  be  paid  by  the 
party  demanding  the  search. 

For  summoning  a  jury,  in  civil  cases,  two  dollars,  including 
mileage. 

For  commissions  for  receiving  and  paying  over  money  on 
execution  without  levy,  or  when  the  goods  or  land  levied  on 
shall  not  be  sold,  one  per  cent.  The  fees  herein  allowed  for 
the  levy  of  an  execution,  and  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  such  execution,  in  the  same  manner  as 
the  sum  herein  directed  to  be  paid. 

[Demanding  fees  In  advance.]  County  officers  mnst,  and 
township  officers  may,  demand  the  payment  of  all  fees  in 
advance. 

[Report  of  Justices.]  Justices  of  the  peace  shall,  on  or 
before  the  first  Monday  of  each  month,  pay  into  the  ooonty 
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A  codification  of  8  177  County  Government  Act  (Hen.  O.  L.,  p. 
280). 

PorM«r  vtatnte^— 104  C.  677.  678.  38  P.  421  (cltlnfir  Co.  Gov. 
Act  of  1891,  S  182,  Stats,  and  Amdts.  1891,  p.  374,  relative  to 
salary  of  auditor's  clerk);  and  see  Hen.  G.  L.,  p.  280,  |  177. 

Prenent  section. — 103  P.  1^9,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XXI. 

COUNTIES  OF  THE  TWENTY-FIRST  CLASS. 

S  4250.     Salaries  and  fees  of  officers  of. 
S  4250a.  Jurors.     Fees  and  mlleaere. 

§4250.     SAL  ABIES   AND   FEES  OF  OFFICERS  OF.     In 

counties  of  the  twenty-first  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to- wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and 
when  a  great  register  of  voters  is  required  by  law  to  be 
made,  he  shall  receive  six  hundred  and  fifty  dollars  additional, 
which  shall  be  in  full  for  all  services  rendered  in  registering 
voters  and  making  the  great  register. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  sheriff 
shall  also  receive  for  his  own  use,  for  serving  all  papers 
issued  from  Justice's  courts,  the  same  fees  as  are  now  or 
may  be  hereafter  allowed  by  law  to  constables  for  like 
service. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax-collector,  six  hundred  and  fifty  dollars  per  annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

H,  The  district  attorney,  two  thousand  five  hundred  dollars 
per  annum;  and  the  district  attorney  may  appoint  one  deputy, 
which  office  is  hereby  created,  at  a  salary  of  six  hundred  dol- 
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in  addition  to  his  regular  salary  the  sum  of  six  hundred  dol- 
lars for  such  service.  The  said  clerk  may  appoint  one  chief 
deputy  clerk,  which  said  office  of  chief  deputy  clerk  is  hereby 
created.  The  salary  of  such  chief  deputy  clerk  is  hereby  fixed 
at  twelve  hundred  dollars  per  annum,  such  salary  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  salary  of 
county  officers  is  paid. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum.  The  recorder  shall  also  be  allowed  one  copyist  to  be 
appointed  by  himself  at  a  salary  of  seventy-five  dollars  per 
month,  to  be  paid  at  the  same  time  and  in  the  same  manner 
as  the  salary  of  county  officers  is  paid. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-colleetor,  three  thousand  dollars  per  annum. 

i.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter 
allowed  by  law.  The  assessor  shall  also  be  allowed  the  fol- 
lowing deputies,  to  be  appointed  by  him,  viz:  One  deputy  for 
each  bona  fide  increase  of  two  hundred  real  estate  statements 
made  for  assessment  purposes  over  and  above  three  thousand 
of  such  statements,  and  not  to  exceed  in  all  five  deputies. 
Each  of  such  deputies  shall  receive  a  monthly  compensation 
of  one  hundred  dollars,  for  the  months  of  March,  April.  May 
and  June  of  each  year.  The  salary  of  said  deputies  to  be 
paid  in  the  same  manner,  and  out  of  the  same  fund  as  the 
assessor,  upon  the  presentation  of  a  certificate  that  services 
have  been  performed,  and  signed  by  the  assessor. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum;  assistant  district  attorney,  nine  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superlBteudent  of  schools,  two  thousand  doUare  per 
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montlily  and  in  the  same  manner  as  salaries  of  county  officers 
are  paid,  and  shall  be  In  full  for  all  services  rendered  by  him 
in  criminal  cases;  provided  further,  that  justices  of  the  peace 
shall,  before  receiving  their  monthly  salary  file  with  the 
auditor  a  statement  of  all  fines  received,  together  with  the 
treasurer's  receipt  for  the  same.  All  fines  collected  by  jus- 
tices of  the  peace  shall  be  turned  over  to  the  county  treasurer 
of  said  county  within  ten  days  after  receipt  of  same ;  provided, 
that  all  fines  collected  for  city  offenses  shall  be  turned  over 
to  the  city  treasurer  of  the  city  where  the  offense  shall  have 
been  committed.  In  addition  to  the  monthly  salaries  herein 
allowed,  each  justice  of  the  peace  may  receive  and  retain  for 
his  own  use  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  for  all  services  rendered  by  him  in  civil 
actions. 

15.  [Salaries  and  fees  of  constables.]  Constables,  such  fees 
as  are  now  or  may  be  hereafter  allowed  by  law;  provided,  that 
constables  of  townships  containing  two  thousand  inhabitants 
or  more  shall  be  allowed  a  salary  of  four  hundred  and  eighty 
dollars  per  annum,  payable  monthly  and  in  the  same  manner 
as  county  officers  are  paid,  and  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases;  provided  further  that  they 
shall  be  allowed  all  necessary  expenses  actually  incurred  in 
arresting  and  conveying  prisoners  to  the  county  jail  which 
said  expense  shall  be  audited  and  allowed  by  the  board  of 
supervisors  and  paid  out  of  the  county  treasury;  in  addition 
to  the  monthly  salary  herein  allowed,  each  constable  may 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or  may 
be  hereafter  be  allowed  by  law,  for  all  services  rendered  by 
him  in  civil  actions. 

[Popnlation  determined  by  federal  census.]  For  the  purpose 
of  regulating  salaries  of  justices  and  constables,  townships  in 
this  class  of  counties  are  hereby  classified  according  to  their 
population  as  shown  by  the  federal  census  of  one  thousand 
nine  hundred. 

16.  [Fees  and  traveling  expenses  of  official  reporter.]  In 
counties  of  this  class  the  official  reporter  of  the  superior  court 
shall  receive  such  fees  as  are  now  or  may  be  hereafter  allowed 
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allowed  and  paid  the  actual  expense  of  transporting  piiaoaers, 
after  conviction,  to  the  county  jail,  which  said  expense  shall 
be  audited  and  allowed  by  tbe  board  of  superTisors  and  paid 
out  of  the  county  treasury. 

Said  Justices  of  the  peace  and  constables  may  receive  and 
retain  for  their  own  use  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  rendered  by  him  in 
civil  actions. 

The  salaries  of  township  officers  as  herein  provided  for 
shall  be  paid  in  the  same  manner,  at  the  same  time,  and  out 
of  the  same  funds  that  county  officers  are  paid. 

15.  [Salaries  and  mileage  of  supervisors.]  Each  member  of 
the  board  of  supervisors  twelve  hundred  dollars  per  annum, 
and  mileage  when  acting  as  road  commissioner,  twenty-five 
cents  per  mile  one  way ;  provided,  the  amount  of  mileage  shall 
not  exceed  the  sum  of  three  hundred  dollars  in  any  one  year. 

16.  [Fees  and  mileage  of  members  board  of  edncatloB.] 
Members  of  the  board  of  education,  each  the  sum  of  five  dol- 
lars per  day  for  actual  service,  together  with  mileage  at  ten 
cents  per  mile. 

Hlatoryi  Enacted  March  18.  1907.  Stats,  and  Amdts.  1907,  p. 
488,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  S27;  amended  March  25, 
1909,  Stats,  and  Amdts.  1909,  p.  732.     Is  effect  immediately. 

A  codification  of  S  180  County  Oovernment  Act  (Hen.  Q.  I*,  p. 

288). 

Former  iitatate. — Hen.  G.  U.  p.   2S8.  |  180. 

Prevent   eeetloB. — 103   P.   199,    201    (scope  of   codifying  act  of 

1907). 

ARTICLE  XXIV. 
(X)UNTIBS  OP  THB  TWBNTY-POURTH  CLASa 

f  4253.     Salaries  and  fees  of  officers  of. 

§4258.    SALABIES   AHB    FEES   OF   OFFI€£BS   OF.    In 

counties  of  the  twenty-fourth  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 
1.  The  county  elerk,  three  thousand  five  hundred  dollars 
per  annum. 

1890 


ch.X,art.XXII.]         TWENTY-SECOND  CLASS.  §4251 

ARTICLE  XXII. 

COUNTIES  OF  THE  TWENTY-SECOND  CLASS. 

I  4251.     Salaries  and  fees  of  officers  of. 

§4261.    8ALABIES   AND    FEES    OF   OFFICERS  OF.     In 

conntles  of  the  twenty-second  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  comity  elerfcy  three  thousand  dollars  per  annum,  and 
when  a  new  great  register  of  voters  is  required  by  law  to  be 
made,  he  shall  receive  three  hundred  dollars  additional,  which 
shall  be  in  full  for  all  services  required  in  registering  voters 
and  making  the  great  register. 

2.  The  gherfff,  fifty-one  hundred  dollars  per  annum,  which 
includes  the  fifteen  hundred  dollars  heretofore  allowed  the 
under  sheriff.  He  shall  also  have  for  his  own  use  all  fees  for 
service  of  all  papers  served  by  him  and  issued  without  his 
county.  The  said  fifty-one  hundred  dollars  to  be  in  full  of  all 
fees  or  percentages  as  license  collector. 

3.  The  recorder,  thirty-two  hundred  dollars  per  annum,  in 
full  of  all  services,  including  filing  and  recording  mining  and 
other  location  notices. 

4.  The  auditory  two  thousand  dollars  per  annum.  The 
county  auditor  shall  charge  and  collect  for  the  clerical  service 
of  making  estimates  of  tax  sales  provided  for  in  section  three 
thousand  eight  hundred  and  seventeen  of  this  code  the  sum  of 
twenty-five  cents  for  each  tax  sale  if  the  property  is  delinquent 
for  two  years  or  less;  the  sum  of  fifty  cents  for  each  sale 
if  the  property  is  delinquent  for  more  than  two  years. 

[Estimates— Charge  for  refunded,  when.]  If  said  estimates 
are  returned  to  the  auditor  and  redemption  made  within  thirty 
days  from  date  of  issue  and  prior  to  the  change  of  penalty, 
as  provided  for  in  section  number  three  thousand  eight  hun- 
dred and  seventeen  of  this  code,  the  amount  charged  for  mak- 
ing said  estimates  shall  be  refunded  to  the  redemptioner.    If 
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dollars  per  month.  The  salaries  of  township  officers,  herein 
provided  for,  shall  be  paid  monthly,  in  the  same  manner  as 
the  salaries  of  the  county  officers  are  paid,  and  shall  be  in 
full  compensation  for  all  services  rendered  by  them  in  crim- 
inal cases.  In  civil  cases  they  may  retain  the  fees  that  are 
now  or  may  hereafter  be  allowed  by  law. 

15.  [Meetings  of  Bapervisors — sahiries  and  mileage  of*]  The 
meetings  of  the  board  of  supervisors  shall  be  monthly  and  be 
held  on  the  first  Monday  of  each  and  every  month.  Each 
member  of  the  board  of  supervisors  is  to  receive  a  salary  of 
one  thousand  dollars  per  annum  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  home  to  and  from  county  seat. 

16.  [Official  reporter.]  In  counties  of  this  class  the  official 
reporter  of  the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases  tried  in  said 
court,  and  when  requested  by  the  district  attorney,  for  pre- 
liminary examinations  in  justice's  court,  a  monthly  salary  of 
one  hundred  dollars,  payable  out  of  the  county  treasury,  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of 
county  officers;  and  for  transcription  of  said  notes,  when 
required,  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  a  copy;  said  com- 
pensation for  a  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  jointly  by  both 
parties,  as  the  court  may  direct. 

17.  Grand  Jvrors  or  trial  Jurors  in  criuilnal  cases  in  the 
superior  court  shall  receive,  as  compensation  for  each  day's 
attendance,  per  day  two  dollars  and  fifty  cents,  and  for  each 
mile  actually  traveled  in  attending  court  as  a  grand  juror  or 
juror  at  a  criminal  case,  in  the  superior  court  in  going  only 
per  mile  fifteen  cents.  The  county  clerk  shall  certify  to  the 
auditor  the  number  of  days'  attendance  and  the  number  of 
miles  traveled  by  each  juror,  and  the  auditor  shall  draw  his 
warrant  for  the  amount  to  which  each  juror  is  entitled,  and 
the  treasurer  shall  pay  the  same. 
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are  hereby  classified  aceording  to  their  populati<m»  as  shown 
by  the  federal  census  of  nineteen  hundred,  as  follows:  [1] 
Townships  having  a  population  of  three  thousand  and  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class; 
[S]  townships  having  a  population  of  two  thousand  and  less 
than  three  thousand,  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  [S]  townships  having  a  population 
of  one  thousand  six  hundred  and  less  than  two  thousand  shall 
belong  to  and  be  known  as  townships  of  the  third  class;  [4] 
and  townships  having  a  population  of  less  than  one  thousand 
six  hundred  shall  belong  to  and  be  known  as  townships  of 
the  fourth  class. 

[Salaries  of  Justices*]  Justices  of  the  peace  shall  receive  the 
following  salaries,  which  shall  bef  paid  monthly,  in  the  same 
manner  as  the  salaries  of  county  officers  are  paid,  out  of  the 
general  fund  of  the  county,  and  which  shall  be  in  full  of  all 
services  rendered  by  them  in  criminal  cases,  to  wit:  [1]  In 
townships  of  the  first  class,  eighty-five  dollars  per  month; 
[2]  in  townships  of  the  second  class,  seventy-five  dollars  per 
month;  [8]  in  townships  of  the  third  class,  twenty  dollars  per 
month;  and  [4]  in  townships  of  the  fourth  class,  ten  dollars 
per  month.  Id  addition  to  the  monthly  salaries  herein  allowed 
for  services  in  criminal  actions,  cases  and  exanainations,  each 
Justice  of  the  peace  may,  for  his  own  use,  collect  the  following 
fees,  and  no  other,  in  civil  actions: 

[Fees  of  Justices.]  Each  justice  of  the  peace  shall  be 
allowed,  in  civil  actions  before  him,  for  all  services  to  be 
performed  by  him  before  trial,  three  dollars;  and  for  the  trial, 
and  all  proceedings  subsequent  thereto,  including  all  affidavits, 
swearing  of  witnesses  and  jury,  and  the  entry  of  judgment  and 
issue  of  execution  thereon,  four  dollars;  and  fifteen  cents  for 
each  hour  actually  engaged  in  such  trial  after  the  expiration 
of  eight  hours;  and  in  all  cases  where  judgment  is  rendered 
by  default  or  confession,  for  all  services,  including  execution 
and  satisfaction  of  judgment,  three  dollars. 

For  certificate  and  transmitting  transcript  and  papers  on 
appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 
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and  in  addition  tliereto,  actual  traveling  and  otlier  neccoaary 
expense  incurred  in  connection  with  field  work;  provided*  that 
whenever  the  surveyor  is  directed  by  the  assessor  to  plat. 
trace,  or  otherwise  prepare  maps,  plats,  or  block-b(x>k  for 
the  use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  [Fees  of  township  officers.]  Justices  of  the  peace,  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  [Salaries  of  supervisors.]  Each  member  of  the  board 
of  supervisors[,]  eight  hundred  dollars  per  annum,  and  his 
necessary  expenses  when  attending  to  the  business  of  the 
county,  and  ten  cents  per  mile  in  going  from  his  residence 
to  the  county  seat  in  attending  upon  all  regular  meetings  of 
the  board  of  supervisors.  For  serving  as  road  commissioner 
two  hundred  dollars  per  annum.  Each  supervisor  shall  be 
allowed  his  actual  traveling  expenses  while  supervising  the 
roads  of  his  districts,  not  to  exceed  fifteen  dollars  in  any  one 
month. 

Hlvtoryi  Enacted  March  18,  1907,  Stats,  and  AmdU.  1907,  pp. 
491,  492,  Terr's  Stats,  and  Amdts.  1906-7,  p.  330.  In  effert  Im- 
mediately. 

A  codification  of  1 182  County  Qovernment  Act  (Hen.  O.  L..  p. 
290). 

Former  iitainte. — Hen.  G.  L..  p.  290,  1 182. 

Preaeat  sectlom^ — 103   P.   199,   201    (scope  of  codifying  act  of 

1907). 

ARTICLE  XXVI. 

COUNTIES  OP  THE  TWENTY-SIXTH  OL1AS& 

I  4255.     Salaries  and  fees  of  officers  of. 

9  4264.    SALARIES  ANB   FEES   OF   0FFICSB8   OF.     In 

counties  of  tl&e  twenty-sixth  class,  the  officers  shall  recetva 
as  compensation  for  the  seryices  reqaired  of  them  by  law,  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  five  thousand  dollars  per  annum,  and 
twelve  and  a  half  oeots  for  each  elector  reg^tered. 
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herein  allowed  for  services  in  criminal  actions,  cases  and  pro- 
ceedings, each  constable  shall  also  be  allowed  all  necessary 
expenses  actually  and  properly  incurred,  in  arresting '  and 
conveying  prisoners  to  court  or  4o  prison,  and  also  all  neces- 
sary expenses  actually  incurred  in  the  transportation  of 
prisoners  from  prison  to  court,  and  the  return  of  said  prison- 
ers to  prison;  and  shall  be  allowed,  also,  for  each  mile  actually 
traveled,  both  in  going  and  coming,  in  the  service  of  sub- 
poenas, in  criminal  actions,  per  mile,  ten  cents;  which  said 
expenses  and  mileage  shall  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  against  the  county  are 
audited  and  allowed,  and  shall  be  paid  out  of  the  county 
treasury. 

[Fees  of  eonstables.]  In  addition  to  the  monthly  salaries 
herein  allowed  for  services  in  criminal  actions  and  cases,  each 
constable  may,  for  his  own  use,  collect  the  following  fees,  and 
no  other,  in  civil  actions: 

For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  actually  made 
by  him,  twenty-flve  cents. 

For  levying  writ  of  attachments  or  execution,  or  executing 
order  of  arrest,  or  for  the  delivery  of  personal  property,  one 
dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship, 
boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may 
order;  but  no  more  than  one  dollar  and  fifty  cents  per  day 
shall  be  allowed  for  a  keeper  when  necessarily  employed.  - 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  com- 
plaint, and  subpoenas,  per  folio,  ten  cents ;  provided,  that  when 
correct  copies  are  furnished  to  him  for  use,  no  charge  shall 
be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons,  com- 
plaint, and  subpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property,  fifty 
cents. 

1885 


§  4255  POLITICAL  CODE.  IPLIV.TILII. 

a  iQontlily  salary  of  one  hundred  aad  twe&ty-flve  dollars  per 
month; 

In  townships  harlng  a  popnUtton  of  six  thovMUid,  or  more, 
and  less  than  ten  thousand.  Justices  of  the  peace  shall  receiTe 
a  monthly  salary  of  one  hundred  dollars  per  month,  and 
oonstahles  a  mcmthly  salary  of  one  hundred  dollars  per 
month; 

In  townships  liaTiiiff  a  popalatton  of  tweaty-one  hudrei  aad 
eighty-fiTCy  or  more,  and  less  than  six  thousand,  justices  of 
the  peace  shall  reoeive  a  monthly  salary  of  fifty  dollars  per 
month,  and  constables  a  monthly  salary  of  sixty  dollars  per 
month; 

In  townships  luiTiiig  a  popalatioii  of  serenteen  lniBdre4 
and  seTenty^  or  more,  and  less  than  twenty-one  hundred  and 
ninety,  justices  of  the  peace  shall  reoeive  a  monthly  salary 
of  fifty  dollars  per  month,  luid  constables  a  monthly  salary  d 
seventy-five  dollars; 

In  townships  having  a  population  of  sixteen  huAdredf  or 
more,  and  less  than  seventeen  hundred  and  seventy.  Justices 
of  the  peace  shall  receive  a  monthly  salary  of  ten  dollars  per 
month,  and  constables  a  monthly  salary  of  twenty  dollars 
per  month; 

In  townships  having  a  population  of  foufteen  hundred  aud 
twenty^  or  more,  and  less  than  sixteen  hundred»  justices  of 
the  peace  shall  receive  a  monthly  salary  of  forty  dollars  per 
month,  and  constables  a  monthly  salary  of  sixty  dollars  per 
month ; 

In  townships  haTing  a  population  of  tlilrteen  hundred  aad 
fifteen,  or  more,  and  less  than  fourteen  hundred  and  forty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  forty 
dollars  per  month,  and  constables  a  monthly  salary  of  sixty 
dollars  per  month; 

In  townships  having  a  population  of  iwelTe  hundred  aud 
ninety,  or  more,  and  leas  than  thirteen  hundred  and  fifteen. 
justices  of  the  peace  shall  receive  a  monthly  salary  of  eighty 
dollars  per  month,  and  constables  a  monthly  salary  of  ninety 
dollars  per  month; 

In  townships  having  a  population  of  twelve  hundred  and 
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treasury  all  moneys  collected  by  them  on  fines  Imposed  and 
collected  and  all  moneys  belonging  to  the  county  coming  from 
any  source. 

15.  [Salaries  and  mileage  of  saperrisors.]  Bach  member  of 
the  board  of  supervisors,  fifteen  hundred  dollars  per  annum 
and  ten  cents  per  mile,  one  way,  between  residence  and  county 
seat,  in  attending  upon  all  regular,  special  or  adjourned  meet- 
ings of  the  board  of  supervisors;  provided,  that  the  chairman 
of  the  board  of  supervisors  may  receive  twenty-five  cents  per 
mile,  one  way,  between  residence  and  the  county  seat,  when 
attending  at  the  county  seat  for  the  single  purpose  of  counting 
the  money  in  the  county  treasury,  as  required  by  law. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  imme- 
diately after  its  passage,  except  that  subdivision  seven  of 
section  one  of  this  act  shall  not  take  effect  until  the  first 
Monday  in  January,  one  thousand  nine  hundred  and  eleven. 

Uimtoryt  Ehiacted  March  18,  1907,  Stats,  and  Amdtfi.  1907,  pp. 
484-488,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  323-327;  amended 
March  13,  1909,  Stats,  and  Amdts.  1909,  p.  333. 

A  codification  of  1 179  County  Government  Act  (Hen.  G.  L.,  p. 
284). 

Former  statute. — 129  C.  526,  527.  62  P.  68  (citing  Co.  Gov.  Act 
of  1897,  1 179  subd.  8,  Stats,  and  Amdts.  1897,  p.  531,  relative 
to  salary  and  deputy  of  district  attorney — Santa  Barbara 
county);  and  see  Hen.  G.  I*  p..  284,  5  179. 

Preaent  secilom. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  XXIII. 

COUNTIES  OF  THB  TWBNTY-THIRD  GLASS. 

{  4252.     Salaries  and  fees  of  officers  of. 

S42&2.    SALARIES    AM)    FEES   OF    OFFICERS    OF.    In 

counties  of  the  twenty-thlrd  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries,  to  wit: 
1.  The  county  clerk,  four  thousand  five  hundred  dollars  per 
annum ;  provided,  that  in  years  when  a  great  register  of  voters 
is  required  by  law  to  be  made,  the  county  clerk  shall  receive 
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vided  further,  that  the  board  of  supervlBors  shall  allow  to 
each  constable  his  necessary  expenses  for  traveling  when  In 
pursuit  of  criminals,  or  transacting  any  criminal  business; 
said  justices  of  the  peace  and  constables  may  retain  for  their 
own  use»  the  fees  allowed  by  law  in  cItU  cases; 

[Detennlning  pepvlatioB.]  And  provided  further,  that  far 
the  purpose  of  this  section,  the  population  of  the  several 
townships  shall  be  ascertained  by  multiplying:  Uie  number  of 
registered  voters  at  the  last  preceding  presidential  electioa 
by  five. 

[Salaries  paM  when.]  The  salaries  of  township  officers  as 
herein  provided  for  shall  be  paid  in  the  same  manner,  at  the 
same  time,  and  out  of  same  funds,  that  county  officers  are 
paid. 

HlatOTyi  Bnacted  Harch  18,  19«7.  Bt&t*.  aad  Amdta.  1907,  pp. 
492-496,  Kerr's  SUta.  and  AmdU.  1906-7,  pp.  SSl-SSS;  amendad 
March  6,  1909,  Stats,  and  Amdts.  1909,  p.  180.  la  effect  from 
and  after  passage. 

A  codification  of  1 183  County  Government  Act  (Men.  a.  L.,  p. 
290). 

Former  statute. — 98  C.  2l9i  220,  32  P.  66  (cltln?  Co.  Gov.  Act 
of  1888,  Stats,  and  Amdts.  1888,  p.  299 — ^the  county  of  Preano, 
under  this  act,  became  a  county  of  the  twenty-sixth  class,  and 
remained  in  that  class  until  the  act  was  superseded  by  the  Co. 
Gov.  Act  of  1891);  95  C.  329,  331,  30  P.  544  (citing  Co.  Gov. 
Act  of  1889,  t  188.  Stats.  1889,  p.  279,  relative  to  fees  which  shall 
be  allowed  to  constables);  189  C  610,  611,  612.  62  P.  184  (citing 
(^.  Gov.  Act  of  1897,  1 183  subd.  14,  Stats,  and  Amdts.  1897,  p. 
537.  relative  to  compensation  of  constable — Contra  Costa 
county);  147  C.  682,  684,  82  P.  329  (citing  Co.  Gov.  Act  of  1897, 
{183  subd.  IS,  Stats,  and  Amdts.  1897,  p.  5S7.  relative  to  fees 
allowed  to  Justices  of  the  peace — Kern  county);  and  see  Hen. 
G.  U,  p.  290,  1 188. 

Preseat  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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annum   and  his   actual    traveling    expenses    when    visiting 
schools,  not  to  exceed  ten  dollars  per  district. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  [Compensation  of  township  officers.]  In  counties  of  this 
class  the  township  officers  shall  receive  the  following  com- 
pensation, to  wit: 

In  townships  having  a  population  of  twenty-five  hundred, 
or  more,  each  justice  of  the  peace  shall  receive  a  salary  of 
one  hundred  and  twenty-five  dollars  per  month,  and  each 
constable  a  salary  of  ninety-dollars  per  month; 

In  townships  having  a  population  of  two  thousand,  or  more, 
and  less  than  two  thousand  five  hundred,  each  justice  of  the 
peace  shall  receive  a  salary  of  thirty-five  dollars  per  month, 
and  each  constable  a  salary  of  twenty  dollars  per  month; 

In  townships  having  a  population  of  twelve  hundred  and 
thirty,  or  more,  and  less  than  two  thousand  each  justice  of 
the  peace  shall  receive  a  salary  of  fifty  dollars  per  month,  and 
each  constable  a  salary  of  seventy  dollars  per  month; 

In  townships  having  a  population  of  one  thousand,  or  more, 
and  less  than  twelve  hundred  and  thirty,  each  justice  of  the 
peace  shall  receive  a  salary  of  thirty-five  dollars  per  month, 
and  each  constable  a  salary  of  fifty  dollars  per  month; 

In  townships  having  a  population  of  five  hundred  or  more, 
and  less  than  one  thousand,  each  justice  of  the  peace  shall 
receive  a  salary  of  five  dollars  per  month,  and  each  constable 
a  salary  of  five  dollars  per  month; 

In  townships  having  a  population  of  four  hundred,  or  more, 
and  less  than  five  hundred,  each  justice  of  the  peace  shall 
receive  a  salary  of  seven  dollars  and  fifty  cents  per  month, 
and  each  constable  a  salary  of  ten  dollars  per  month; 

In  townships  having  a  population  of  less  than  four  hundred, 
each  justice  of  the  peace  shall  receive  a  salary  of  five  dol- 
lars per  month,  and  each  constable  a  salary  of  five  dollars 
per  month; 

The  above-named  salaries  shall  be  in  full  compensation  for 
all  services  of  said  justices  of  the  peace  and  constables  in 
criminal  cases;  provided,  that  each  constable  shall  be 
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tax-collector  may  appoint  a  stenographer  for  service  in  his 
office,  which  office  of  stenographer  to  the  tax-collector  is 
hereby  created,  and  said  stenographer  to  the  tax-collector 
shall  receive  as  compensation  for  his  services  the  sum  of 
seven  hundred  fifty  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments  in  the  same 
manner  and  at  the  same  time  as  other  county  officers  are 
paid. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  att4>mey9  two  thousand  dollars  per  annum; 
in  counties  of  this  class  the  district  attorney  may  appoint  a 
stenographer  for  service  in  his  office,  which  office  of  stenog- 
rapher to  the  district  attorney  is  hereby  created,  and  said 
stenographer  shall  receive  as  compensation  for  his  services 
the  sum  of  six  hundred  dollars  per  annum  to  be  paid  out  of 
the  county  treasury  in  equal  monthly  installments  in  the 
same  manner  and  at  the  same  time  other  county  officials  are 
paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administntory  such  fees  as  are  now.  or  may 
be  hereafter  allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  six  hundred 
dollars  per  annum  and  actual  traveling  expenses  when  visit- 
ing the  schools  of  the  county. 

12.  The  surveyor^  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

13.  [Classification  of  townships.]  F6r  the  purpose  of  regu- 
lating the  oompensation  of  Justices  of  the  peace,  and  con- 
stables, townships  in  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population,  as  shown  by  the  federal 
census  of  nineteen  hundred  as  follows: 

[1]  Townships  having  a  population  of  five  thousand  or  more 
shall  belong  to  and  be  known  as  townships  of  the  first  cdass; 
[2]  townships  having  a  population  of  three  thousand  and 
less  than  five  thousand,  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  [S]  townships  having  a  popu- 

1900 


ch.X,art.XXIV.  TWENTY-FOURTH  CLASS.  §  4253 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  thirty-five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax-collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  are  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  are  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars  per 
annum,  and  his  reasonable  traveling  expenses  incurred  in 
visiting  schools  of  the  county,  to  be  fixed  and  allowed  by  the 
board  of  supervisors,  not  to  exceed  the  sum  of  five  hundred 
dollars  per  annum;  provided,  he  shall  devote  his  entire  time 
to  the  duties  of  said  ofBce. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  he  shall  be  given  all  work  for  the 
county  in  which  the  county  employs  a  surveyor  or  civil 
engineer;  and  provided  further,  that  it  shall  be  the  duty  of 
the  board  of  supervisors  of  counties  of  this  class  to  so  employ 
him. 

13.  Justices  of  the  peace  [1]  In  townships  having  a  popula- 
tion of  fifteen  hundred,  or  more,  shall  receive  a  monthly 
salary  of  forty  dollars  per  month;  [2]  in  townships  having  a 
population  of  one  thousand  or  less*  than  fifteen  hundred  shall 
receive  a  salary  of  thirty  dollars  per  month,  and  [S]  in  town- 
ships having  a  population  of  less  than  one  thousand,  shall 
receive  a  salary  of  ten  dollars  per  month,  and  all  justices 
shall  make  monthly  reports  and  pay  all  fines  to  county  every 
month. 

14.  Oonstahles  [1]  in  townships  having  a  population  of  two 
thousand,  or  more,  shall  receive  a  monthly  salary  of  fifty  dol- 
lars per  month;  [0]  in  townships  having  a  population  of  one 
thousand  or  less  than  two  thousand,  shall  receive  a  salary  of 
forty  dollars  per  month;  and  [8]  in  townships  having  a  popula- 
tion of  less  than  one  thousand,  shall  receive  ^a  salary  of  twenty 

1891 


§  4253  POLITICAL  CODE.  [PtlV.Titll. 

dollars  per  montbi.  The  salaries  of  towaship  officers,  herein 
provided  for,  shall  be  paid  monthly,  in  the  same  manner  as 
the  salaries  of  the  county  officers  are  paid,  and  shall  be  in 
full  compensation  for  all  services  rendered  by  them  in  crim- 
inal cases.  In  civil  cases  they  may  retain  the  fees  that  are 
now  or  may  hereafter  be  allowed  by  law. 

15.  [Meetings  of  supervisors — salaries  and  mlleafe  of.]  The 
meetings  of  the  board  of  supervisors  shall  be  monthly  and  be 
held  on  the  first  Monday  of  each  and  every  month.  Eacb 
member  of  the  board  of  supervisors  is  to  receive  a  salary  of 
one  thousand  dollars  per  annum  and  mileage  at  the  rate  of 
twenty  cents  per  mile  from  his  home  to  and  from  county  seat 

16.  [Official  reporter.]  In  counties  of  this  class  the  official 
reporter  of  the  superior  court  shall  receive,  as  full  compensa- 
tion for  taking  notes  in  civil  and  criminal  cases  tried  in  said 
court,  and  when  requested  by  the  district  attorney,  for  pre- 
liminary examinations  in  justice's  court,  a  monthly  salary  of 
one  hundred  dollars,  payable  out  of  the  county  treasnry,  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of 
county  officers;  and  for  transcription  of  said  notes,  when 
required,  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  a  copy;  said  com- 
pensation for  a  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  jointly  by  botli 
parties,  as  the  court  may  direct 

17.  Grand  Jurors  or  trial  Jurors  in  criminal  cases  in  the 
superior  court  shall  receive,  as  compensation  for  each  day's 
attendance,  per  day  two  dollars  and  fifty  cents,  and  for  each 
mile  actually  traveled  in  attending  court  as  a  grand  juror  or 
juror  at  a  criminal  case,  in  the  superior  court  in  going  only 
per  mile  fifteen  cents.  The  county  clerk  shall  certify  to  the 
auditor  the  number  of  days'  attendance  and  the  number  of 
miles  traveled  by  each  juror,  and  the  auditor  shall  draw  his 
warrant  for  the  amount  to  which  each  juror  is  entitled,  and 
the  treasurer  shall  pay  the  same. 
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HlMtorjrt  Bnacted  ICarch  18,  liH)7,  Stats,  and  Amdts.  1907,  p. 
490,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  328;  amended  March 
15,   1909,  Stats,  and  Amdts.  1909,  p.  395. 

A  codiflcatlon  of  |  181  County  Goverjiment  Act  (Hen.  G.  L.,  p. 
289). 

Pormer  statate.— Hen.  G.  L...  p.  2S9.  f  181. 

Present  aectlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  XXV. 

COUNTIES  OF  THE  TWENTY-FIFTH  CLASS. 
I  4S64.     Salaries  and  fees  of  officers  of< 

S4254.    SALARIES    AJO)    FEES    OF    OFFICERS    OF.    In 

counties  of  the  twenty-fifth  class  the  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  coiinty  clerk,  four  thousand  dollars  per  annum. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  six 
cents  for  each  folio  recorded.  ' 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-seven  himdred  dollars  per  annum. 

6.  The  tax-eolleetor,  two  thousand  dollars  per  annum,  and 
one  deputy  at  nine  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  doHars  per  annum,  and  one 
deputy,  at  a  salary  of  nine  hundred  dollars  per  annum. 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
ylsiting  the  schools  of  his  county,  and  one  deputy,  at  nine 
hundred  dollars  per  annum. 

12.  The  surveyor,  shall  receive  one  thousand  five  hundred 
dollars  per  annum  for  all  work  performed  for  the  county, 
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seven  of  the  Penal  Code,  and  prosecutions  for  fraudulently 
evading  or  attempting  to  evade  the  payment  of  fare  for 
traveling  on  any  railroad,  shall  not  exceed  twenty  dollars  for 
any  one  month;  provided,  further,  that  the  amount  allowed 
by  the  board  of  supervisors  for  services  in  prosecutions  of 
misdemeanor  cases  other  than  those  hereinbefore  specified  in 
this  subdivision,  shall  not  exceed  the  sum  of  thirty  dollars 
for  any  one  month. 

14.  [Fees  of  eonstables.]  The  constable  shall  reoeiye  the 
following  fees,  to  wit:  For  serving  summons  and  complaint, 
for  each  defendant  served,  one  dollar;  for  each  copy  of  sum- 
mons for  service  when  made  by  him,  twenty-five  cents;  for 
levying  writ  of  attachment  or  execution  or  executing  order 
of  arrest  or  for  the  delivery  of  personal  property,  one  dollar; 
for  keeping  personal  property,  such  sum  as  the  court  may 
order,  but  no  more  than  two  dollars  per  day  shall  be  al- 
lowed for  a  keeper  when  necessarily  employed;  for  taking 
bond  or  undertaking,  fifty  cents;  for  copies  of  writs  and 
other  papers,  except  summons,  complaints  and  subpoenaa,  per 
folio,  ten  cents;  provided,  that  when  correct  copies  are  fur- 
nished him  for  use,  no  charge  shall  be  made  for  copies;  for 
serving  any  writ,  notice  or  order,  except  summons,  com- 
plaints or  subpoenas,  for  each  person  served,  fifty  cents; 
for  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five  cents;  for  serving  subpoenas,  each  witness,  in- 
cluding copy,  twenty-five  cents;  for  collecting  money  on  ex- 
ecution, two  and  one-half  per  cent,  to  be  charged  against 
the  defendant  named  in  the  execution;  for  executing  and  de- 
livering certificate  of  sale,  one  dollar;  for  executing  and  de- 
livering constable's  deed,  two  dollars;  for  every  mile  neces* 
sarily  traveled  in  his  township,  in  going  only,  to  serve  any 
civil  or  criminal  process  or  paper,  or  to  take  a  prisoner 
before  a  magistrate  or  to  prison,  twenty-five  cents;  outside 
of  his  township,  but  within  his  county,  twenty  cents;  but 
when  two  or  more  persons  are  served  or  summoned  in  the 
same  suit  and  at  the  same  time,  mileage  shall  be  charged 
only  for  the  more  distant  if  they  live  in  the  same  direction; 
for  each  mile  necessarily  traveled  outside  of  his  county  in 

1904 


ch.X,artXXVI.]  TWBNTT.SIXTH  CLASS.  §  4255 

2.  The  sheriff,  seven  thottsand  dollars  per  annum.  He  may 
retain  for  his  own  use  the  mileage  and  fees  for  the  serriee 
at  piM;>er8  or  process  issued  by  any  court  of  this  state  outside 
of  his  county. 

3.  The  recorder,  sixteen  hundred  dollars  per  annum,  seren 
cents  for  each  folio  recorded,  and  five  cents  for  each  name 
Indexed. 

4.  The  Audlter,  four  thousand  dollars  per  annum. 

5.  The  treassrer,  four  thousand  dollars  per  annum. 

6.  The  tax-coHeetor,  four  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  four  thousand  dollars  per  annum. 
In  counties  of  this  class  the  district  attorney  may  appoint  a 
deputy  district  attorney,  vhlch  olBce  of  deputy  district 
attorney  is  hereby  created,  at  a  salary  of  twelve  hundred 
dollars  per  annum,  the  deputy  district  attorney  to  hold  office 
at  the  pleasure  of  the  district  attorney. 

9.  Tlie  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  three  thousand  dollars 
per  annum  (whlcdi  shall  include  his  services  as  a  member  of 
the  board  of  education)  and  his  actual  traveling  expenses 
when  visiting  schools,  not  to  exceed  ten  dollars  per  district 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred 
dollars  per  annum,  and  traveling  and  official  expenses  in  the 
county. 

13.  [Salaries  and  ratleage  ef  rapervisors.]  Bach  supervisor, 
six  dollars  per  day  while  In  the  service  of  the  county,  and 
thirty  cents  per  mile  for  traveling  from  his  residence  to  the 
county  seat. 

14.  [Salaries  ef  tewnshlp  offleers.]  In  counties  of  this  class, 
the  township  officers  shall  receive  the  following  compensa- 
tion, to  wit: 

In  townsliips  having  a  population  of  ten  thousand,  or  more, 
Justices  of  the  peace  shall  receive  a  monthly  salary  of  one 
hundred  and  twenty-five  dollars  p^r  month,  and  constables 
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Former  statnte^-^lOS  C.  332,  384,  42  P.  484  (dttnff  Co.  Gov. 
Act  of  1891,  1 190  8ubd.  16,  StaU.  and  Amdts.  1891,  p.  385,  rela- 
tive to  compensation  of  witnesses);  and  see  Hen,  G.  L.,  p.  294, 
(186. 

Prenent  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XXIX. 

COUNTIES  OP  THE  TWENTY-NINTH  CLASS. 

I  4258.     Salaries  and  fees  of  officers  of. 

§4258.    SALARIES    AND    FEES   OF    OFFICERS   OF.     In 

counties  of  the  twenty-ninth  class,  the  county  officers  shal] 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries  to 
wit: 

1.  The  county  clerk,  twenty-five  hundred  dollars  per  an- 
num, and  when  a  new  register  of  voters  is  required  by  law 
to  be  made,  he  shall  receive  in  addition,  fifteen  cents  per 
name  for  each  voter  registered,  which  shall  be  in  full  for 
all  services  required  in  registering  voters  and  making  the 
great  register;  provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  county  clerk,  a  deputy 
who  shall  be  appointed  by  said  county  clerk,  who  shall  l>e 
paid  a  salary  of  one  hundred  dollars  per  month,  and  a  copyist 
who  shall  be  appointed  by  said  county  clerk,  who  shall  be 
paid  a  salary  of  fifty  dollars  per  month,  said  salaries  of  said 
deputy  and  of  said  copyist  to  be  paid  by  said  county  In 
monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund,  as  the  salary  of  the  county 
clerk  is  paid. 

2.  The  sheriflfy  four  thousand  five  hundred  dollars  per  an- 
num; and  also  all  fees  for  service  of  papers  in  actkxis  aris- 
ing outside  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  sheriff,  a 
deputy,  who  shall  be  appointed  by  said  sheriff,  who  shall  be 
paid  a  salary  of  seventy-five  dollars  per  month,  said  salary 
to  be  paid  by   said  county  in  monthly  installments  at  the 
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eighijf  or  more,  and  less  than  thirteen  hundred,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  ninety-five  dol- 
lars per  month,  and  constables  a  monthly  salary  of  one  hun- 
dred dollars  per  month; 

In  townships  having  a  popnlation  of  ten  hundred  and  forty* 
five,  or  more,  and  less  than  twelve  hundred  and  eighty,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  forty  dollars 
per  month,  and  constables  a  monthly  salary  of  sixty  dollars 
per  month; 

In  townships  having  a  population  of  nine  hundred  and  ten, 
or  more,  and  less  than  ten  hundred  and  forty-five,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  fifty  dollars 
per  month,  and  constables  a  monthly  salary  of  sixty  dollars 
per  month; 

In  townships  having  a  population  of  six  hundred  and 
seventy-five,  or  more,  and  less  than  nine  hundred  and  twenty- 
five,  justices  of  the  peace  shall  receive  a  monthly  salary  of 
fifteen  dollars  per  month,  and  constables  a  monthly  salary 
of  twenty  dollars  per  month; 

In  townships  having  a  population  of  five  hundred  and  forty- 
five,  or  more,  and  less  than  six  hundred  and  seventy-five, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  twenty 
dollars  per  month,  and  constables  a  monthly  salary  of  thirty 
dollars  per  month; 

In  townships  having  a  population  of  two  hundred,  or  more, 
and  less  than  five  hundred  and  forty-five,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  ten  dollars  per  month,  and 
constables  a  monthly  salary  of  ten  dollars  per  month; 

In  townships  having  a  population  of  one  hundred  and  fifty- 
five,  or  more,  and  less  than  two  hundred,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  ten  dollars  per  month,  and 
constables  a  monthly  salary  of  fifteen  dollars  per  month. 

[Salaries  In  full  compensation  or  mileage.]  The  above  sal- 
aries shall  be  in  full  compensation  for  all  services  of  said 
justices  of  the  peace  and  constables  in  criminal  cases;  pro- 
vided, that  each  constable  shall  be  allowed  and  paid  out  of 
the  county  treasury  for  transporting  prisoners  to  the  county 
jail,   the  actual  expenses  of  such  transportation;    and  pro- 
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said  county  in  monthly  InstaHmenta  during  the  period  of 
time  said  copyist  shall  be  employed  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  'assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum. 

9.  The  superintendent  of  schoola^  two  thousand  four  hun- 
dred dollars  per  annum  and  actual  traveling  expenses,  when 
visiting  the  school  of  his  county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.  . 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  in  addition  thereto  three  dollars  per 
day  for  each  day's  actual  attendance  In  court  during  a  jury 
trial  therein  or  preliminary  examination  for  felony;  provided, 
that  no  constable  shall  receive  more  than  three  dollars  for 
any  one  day's  attendance  on  any  court 

15.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisor,  fifty  dollars  per  month  and  mile- 
age at  the  rate  of  ten  cents  per  mile  for  traveling  to  and 
from  his  residence  to  the  county  seat;  and  also  mileage  for 
his  services  as  road  commissioner  at  the  rate  of  twenty 
cents  per  mile  one  way,  for  all  distances  actually  traveled 
in  the  discharge  of  his  duties  as  such  road  commissioner; 
provided,  that  such  mileage  as  road  commissioner  shall  not 
In  any  one  year  exceed  the  sum  of  three  hundred  dollars. 

16.  [Salaries  and  mileage  of  members  board  of  educaUoB.] 
E^ch  member  of  the  board  of  education  including  the  secre- 
tary, five  dollars  per  day  when  the  board  is  in  session,  and 
ten  cents  per  mile  for  traveling  to  and  from  his  or  her  resi- 
dence to  the  county  seat  at  each  session,  unless  otherwise 
provided  for  by  law. 
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ARTICLE  XXVII. 

COUNTIES  OF  THE  TWENTY- SEVENTH  CLASS. 
I  4266.    Salaries  and  fees  of  officers  of. 

5  4256.    SALARIES   AKD   FEES   OF   OFFICEBS    OF.    In 

counties  of  the  twenty-seventh  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  eoQiity  fleri:^  three  thousand  dollars  per  annum,  and 
five  hundred  dollars  additional  per  annum  for  compiling  great 
register  of  the  county.  In  counties  of  this  class  the  county 
clerk  may  appoint  a  copyist,  which  office  of  deputy  county 
clerk  is  hereby  created,  and  said  copyist  shall  receive  as 
compensation  for  his  services  the  sum  of  nine  hundred  dollars 
per  annum,  to  be  paid  out  of  the  county  treasury  in  equal 
monthly  installments  in  the  same  manner  and  at  the  same 
time  other  county  ofiiclals  are  paid. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  the 
fees,  mileage  or  commissions  for  the  service  of  all  papers 
whatever  issued  by  any  court  outside  of  his  county,  and  all 
mileage  for  service  of  papers  Issued  out  of  any  civil  case  of 
his  own  county. 

3.  The  recorder,  two  thousand  dollars  per  annum ;  provided, 
that  such  recorder  shall  collect  and  pay  Into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  fees 
required  by  law  to  be  so  collected;  and  provided,  that  when 
tlie  amount  of  said  fees  so  collected  shall  amount  to  more 
than  one  hundred  and  fifty  dollars  In  any  month,  the  said 
recorder  may  receive  and  retain  for  his  own  use,  in  addition 
to  his  salary,  all  fees  in  excess  of  one  hundred  and  fifty  dol- 
lars in  any  month  so  collected. 

4.  The  avdltor,  seven  hundred  and  fifty  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and  fees 
aa  now  provided. 

6.  The  taz^eollector,  two  thousand  dollars  per  annum,  and 
fees  on  delinquent  poll  taxes.    In  counties  of  this  class  the 
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tax-collector  may  appoint  a  stenographer  for  service  in  his 
office,  which  office  of  stenographer  to  the  tax-collector  is 
hereby  created,  and  said  stenographer  to  the  tax-collector 
shall  receive  as  compensation  for  his  services  the  sum  of 
seven  hundred  fifty  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthly  installments  in  the  same 
manner  and  at  the  same  time  as  other  county  officers  are 
paid. 

7.  The  Msessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum; 
in  counties  of  this  class  the  district  attorney  may  appoint  a 
stenographer  for  service  in  his  office,  which  office  of  stenog- 
rapher to  the  district  attorney  is  hereby  created,  and  said 
stenographer  shall  receive  as  compensation  for  his  services 
the  sum  of  six  hundred  dollars  per  annum  to  be  paid  out  of 
the  county  treasury  in  equal  monthly  installments  in  the 
same  manner  and  at  the  same  time  other  county  officials  are 
paid. 

9.  The  coroner,  such  fees  as  are  now,  or  may  hereafter  be 
allowed  by  law. 

10.  The  pohlie  adminlstntory  such  fees  as  are  now.  or  may 
be  hereafter  allowed  by  law. 

11.  SnperlDtendent  of  schools,  one  thousand  six  hundred 
dollars  per  annum  and  actual  traveling  expenses  when  visit- 
ing the  schools  of  the  county- 

12.  The  svrveyort  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

13.  [Classificatioii  of  townships.]  FOr  the  purpose  of  regu- 
lating the  compensation  of  Justices  of  the  peace,  and  con- 
stables, townships  in  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population,  as  shown  by  the  federal 
census  of  nineteen  hundred  as  follows: 

[1]  Townships  having  a  population  of  five  thousand  or  more 
shall  belong  to  and  be  known  aa  townships  of  the  first  class; 
[2]  townships  having  a  population  of  three  tiionsand  and 
less  than  five  thousand,  shall  belong  to  and  be  known  as 
townships  of  the  second  class;  [S]  townships  having  a  popu- 
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lation  of  one  thousand  and  less  than  three  thousand  shall 
belong  to  and  be  known  as  townships  of  the  third  class;  [4] 
and  townships  having  a  population  less  than  one  thousand, 
shall  belong  to  and  be  known  as  townships  of  the  fourth 
class.  JoBtices  of  the  peace  and  constables  shall  recelre  the 
following  salaries,  which  shall  be  paid  monthly,  In  the  same 
manner  as  salaries  of  county  officers  are  paid,  and  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases,  to  wit:  In  townships  of  the  first  class,  seventy-five 
dollars;  in  townships  of  the  second  class,  fifty-five  dollars; 
in  townships  of  the  third  class,  thirty  dollars,  and  in  town- 
ships of  the  fourth  class,  twenty  dollars.  In  addition  to  the 
monthly  salaries  herein  allowed,  each  Justice  of  the  peace 
and  constable  may  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law,  for  all 
services  rendered  by  him  in  civil  actions. 

Justices  of  the  peace  In  townships  of  the  first  class  shall  be 
allowed  their  actual  office  rent,  and  necessary  incidental  ex- 
penses, not  to  exceed  the  sum  of  twenty-five  dollars,  for  any 
one  month.  Constables  shall  be  allowed  all  necessary  ex- 
penses actually  incurred  In  arresting  and  conveying  a  pris- 
oner to  court  or  to  prison,  which  said  expense  shall  be 
audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury. 

14.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisors  shall  receive  one  thousand  dollars 
per  annum,  payable  monthly,  which  shall  be  in  full  for  all 
services  as  supervisors. 

Hlaioryt  Former  section  relating  to  the  duties  of  the  dis- 
trict attorney,  repealed  and  present  section  enacted  March  18, 
1907.  Stats,  and  Amdts.  1907,  pp.  495-497,  Kerr's  Stats,  and 
Anidt&  1906-7,  pp.  838-335;  amended  March  22,  1909,  Stats,  and 
Amdts.  1909,  p.  653.     In  etteet  from  and  after  passagre. 

A  codiflcation  of  I  184  County  Government  Act  (Hen.  G.  I^.,  p. 
293). 

Koner  statute.^ — 84  C.  71.  73,  23  P.  1032  (citing  Co.  Gov.  Act 
of  1889,  I  189  subd.  15,  Stats,  and  Amdts.  1889.  p.  283,  relative 
to  salary  of  supervisors);  2  C.  A.  197,  84  P.  370,  371;  84  P.  374 
(citing  Co.  Gov.  Act  of  1901,  |  184  subd.  13,  Stats,  and  Amdts. 
li^Ol.  p.  750,  providing  a  method  of  ascertaining  the  population 
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of  townships,  and  flxlncr  the  compensation  of  Justices  of  the 
peace — as  the  mode  prescribed  in  subd.  13  of  1 184,  Stats,  and 
Amdts.  1901,  p.  750,  for  ascertaining  the  population  of  town- 
ships In  Napa  county  is  unconstitutional,  such  population  mav 
be  ascertained  as  provided  in  subd.  12)6,  I  25  of  the  Co.  Gov. 
Act  of  1897.  Stats,  and  Amdts.  1897,  p.  460);  148  C.  766,  758.  84 
P.  669  (citinfiT  Co.  Gov.  Act  of  1901,  fi  184  subd.  18,  SUts.  and 
Amdts.  1901,  p.  750,  relative  to  classification  of  townships  and 
compensation  of  Justices  of  the  peace);  and  sec  Hen.  G.  L.,  p. 
298,   1184. 

Prescst  sect  tea. — 108   P.   199,   201    (scope  of  codifying  act   of 
1907). 


ARTICLE  XXVIII. 

COUNTIES  OF  THE  TWENTY-EIGHTH  CLASS. 

(4257.    Salaries  and  fees  of  officers  of. 

§4257.    SALARIES    AlfB    FEES    OF   OFFICERS    OF.    In 

counties  of  the  twenty-eighth  class  the  county  and  township 
officers  shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  offices  the  follow- 
ing salaries  and  fees,  to  wit: 

1.  The  connty  clerk,  three  thousand  two  hundred  fifty  dol- 
lars per  annum;  and  In  each  year  in  which  a  new  and  com- 
plete registration  of  voters  is  required  by  law,  he  shall  re- 
ceive such  additional  amount  as  shall  he  necessary  to  pay 
deputy  registration  clerks  for  taking  affidavits  of  registration 
outside  of  the  office  at  the  rate  of  ten  cents  each,  the  claims 
for  which  shall  be  presented  to  and  allowed  by  the  board  of 
supervisors  as  other  claims  are  presented  and  allowed. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  two  hundred  fifty  dollars  per 
annum,  provided  that  such  recorder  shall  oollect  and  pay 
into  the  county  treasury  for  the  use  and  benefit  of  the  county 
the  fees  required  by  law  to  be  so  collected;  and  provided  that 
when  the  amount  of  said  fees  so  collected  shall  amount  to 
more  than  two  hundred  dollars  in  any  one  month,  the  said 
recorder  may  receive  and  retain  for  his  own  use,  In  addition 
to  his  salary,  one  half  of  all  fees  in  excess  of  two  hundred 
dollars  in  any  month   so  collected;   and  provided  that  in 
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connties  of  this  class  the  recorder  may  appoint  two  copyists 
for  service  In  his  office,  which  office  of  copyist  for  the  county 
recorder  Is  hereby  created,  and  said  copyist  shall  receive  as 
compensation  for  their  services  the  sum  of  five  hundred  forty 
dollars  each  per  annum,  to  be  paid  out  of  the  county  treasury 
in  equal  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
recorder  is  paid. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  two  hundred  fifty  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum;  he  may  also  appoint  a  clerk,  which  office  of  clerk 
to  the  district  attorney  is  hereby  created,  whose  salary  shall 
be  six  hundred  dollars  per  annum,  payable  as  the  salaries  of 
other  county  officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum,  including  services  on  board  of  education.  He 
shall  be  allowed  his  actual  traveling  expenses  not  to  exceed 
three  hundred  dollars  per  annum;  he  shall  also  be  allowed 
one  deputy  "^hose  salary  shall  be  fifty  dollars  per  month, 
payable  the  same  as  the  salaries  of  county  officers;  provided 

'        that  he  shall  keep  his  office  open  from  nine  o'clock  a.  m.  to 
five  o'clock  p.  m.  of  each  business  day. 

12.  The  snrreyor  shall  receive  a  per  diem  of  ten  dollars  for 
"•  all  work  performed  for  the  county,  and  in  addition  thereto 
'       all  necessary  expenses  and  transportation  on  work  performed, 

in  the  field. 
■  '^  13.  [Salaries  of  Justices.]     The  Justice  of  the  peace,  such 

^  fees  as  are  now  or  may  hereafter  be  allowed  by  law;  provided, 
-*  that  the  amount  allowed  by  the  board  of  supervisors  for 
f  services  In  prosecutions  under  section  six  hundred  and  forty- 
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seven  of  the  Penal  Code,  and  prosecutions  for  fraudulently 
evading  or  attempting  to  evade  the  payment  of  fare  for 
traveling  on  any  railroad,  shall  not  exceed  twenty  dollars  for 
any  one  month;  provided,  further,  that  the  amount  allowed 
by  the  board  of  supervisors  for  services  in  prosecutions  of 
misdemeanor  cases  other  than  those  hereinbefore  specified  in 
this  subdivision,  shall  not  exceed  the  sum  of  thirty  dollars 
for  any  one  month. 

14.  [Fees  of  eonstables.]  The  conatable  shall  receive  the 
following  fees,  to  wit:  For  serving  summons  and  complaint, 
for  each  defendant  served,  one  dollar;  for  each  copy  of  sum- 
mons for  service  when  made  by  him,  twenty-five  cents;  for 
levying  writ  of  attachment  or  execution  or  executing  order 
of  arrest  or  for  the  delivery  of  personal  property,  one  dollar; 
for  keeping  personal  property,  such  sum  as  the  court  may 
order,  but  no  more  than  two  dollars  per  day  shall  be  al- 
lowed for  a  keeper  when  necessarily  employed;  for  taking 
bond  or  undertaking,  fifty  cents;  for  copies  of  writs  and 
other  papers,  except  summons,  complaints  and  subpoenas,  per 
folio,  ten  cents;  provided,  that  when  correct  copies  are  for- 
nished  him  for  use,  no  charge  shall  be  made  for  copies;  for 
serving  any  writ,  notice  or  order,  except  summons,  com- 
plaints or  subpoenas,  for  each  person  served,  fifty  cents; 
for  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five  cents;  for  serving  subpoenas,  each  witness.  In- 
cluding copy,  twenty-five  cents;  for  collecting  money  on  ex- 
ecution, two  and  one-half  per  cent,  to  be  charged  against 
the  defendant  named  in  the  execution;  for  executing  and  de- 
livering certificate  of  sale,  one  dollar;  for  executing  and  de- 
livering constable's  deed,  two  dollars;  for  every  mile  neces- 
sarily traveled  in  his  township,  in  going  only,  to  serve  any 
civil  or  criminal  process  or  paper,  or  to  take  a  prisoner 
before  a  magistrate  or  to  prison,  twenty -five  cents;  outside 
of  his  township,  but  within  his  county,  twenty  cents;  but 
when  two  or  more  persons  are  served  or  summoned  in  the 
same  suit  and  at  the  same  time,  mileage  shall  be  charged 
only  for  the  more  distant  If  they  live  in  the  same  direction; 
for  each  mile  necessarily  traveled  outside  of  his  county  in 
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making  criminal  arrests,  both  going  and  returning  from 
place  of  arrest,  ten  cents;  in  transporting  prisoners  to  the 
county  jail,  or  before  a  magistrate,  either  upon  arrest  or  for 
trial  or  examination,  or  after  conviction,  he  shall  receive  in 
addition  to  the  above  mileage  his  actual  and  necessary  ex- 
penses for  himself  and  prisoners;  provided,  that  where  two 
or  more  prisoners  are  transported  at  the  same  time,  no 
more,  than  one  mileage  shall  be  allowed;  for  making  each 
arrest  in  criminal  cases,  one  dollar  and  fifty  cents;  for  sales 
of  estrays,  the  same  fees  as  for  sales  on  execution;  for  sum- 
moning a  Jury,  two  dollars,  including  mileage;  for  all  other 
services,  the  same  fees  as  are  allowed  sheriffs  for  like  serv- 
ices; provided,  further,  that  no  more  than  sixty  dollars  shall 
be  allowed  to  any  constable  in  counties  of  this  class  in  any 
one  month  for  fees  and  mileage  in  criminal  matters. 

15.  [Salaries  and  mileage  of  supervlsonj  Each  super- 
visor, six  hundred  dollars  per  annum,  and  twenty  cents  per 
mile  for  traveling  from  his  residence  to  and  from  the  county 
seat;  provided,  such  mileage  shall  not  be  allowed  more  than 
once  a  month;  and  for  his  services  as  road  commissioner 
he  shall  receive  twenty  cents  per  mile  one  way  for  all  dis- 
tances actually  and  necessarily  traveled  by  him  in  the  per- 
formance of  his  duties;  provided,  he  shall  not  in  any  one 
year  receive  more  than  three  hundred  dollars  as  such  road 
commissioner. 

16.  [Fees  and  mileage  of  Jurors.]  In  counties  of  this  class 
grand  jurors  and  Jurors  in  the  superior  court  shall  receive 
for  each  day's  attendance  the  sum  of  three  dollars,  and 
for  each  mile  actually  and  necessarily  traveled  from  his  resi- 
dence to  the  county  seat,  the  sum  of  twenty  cents;  such  mile- 
age to  be  allowed  but  once  during  each  session  such  jurors 
are  required  to  attend. 

Hlst^ryt  Original  section  providing  that  district  attorney 
shall  be  legal  adviser  to  supervisors,  enacted  March  12,  1872; 
repealed  and  new  section  regulating-  salaries  and  fees  of  officers 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp.  497-499, 
Kerr's  Stats,  and  Amdts.  1906-7,  pp.  385-337;  amended  March  15, 
1909,  Stats,  and  Amdts.  1909,  p.  380. 

A  codification  of  |  185  County  Government  Act  (Hen.  G.  L.,  p. 
294). 
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Pormer  statiiter~109  C.  S82,  884,  42  P.  484  (ciUnff  Co.  Gov. 
Act  of  1891,  f  190  8ubd.  16,  Stats,  and  Amdta.  1891»  p.  3»5,  rata- 
tive  to  compensation  of  witnesses);  and  see  Hen.  G.  Li.,  p.  294, 
ilS5. 

Prenent  section. — 103  P.  199,  201  (scope  of  codifyingr  act  of 
1907). 


ARTICLB  XXIX. 

COUNTIES  OP  THE  TWENTY-NINTH  CLASS. 

X  4258.     Salaries  and  fees  of  officers  of. 

§4258.    SALARIES    AND    FEES   OF   OFFICERS   OF.     In 

counties  of  the  twenty-ninth  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  salaries  to 
wit: 

1.  The  connty  clerk,  twenty-five  hundred  dollars  per  an- 
num, and  when  a  new  register  of  voters  is  required  by  law 
to  be  made,  he  shall  receive  in  addition,  fifteen  cents  per 
name  for  each  voter  registered,  which  shall  be  In  full  for 
all  services  required  in  registering  voters  and  making  the 
great  register;  provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  county  clerk,  a  deputy 
who  shall  be  appointed  by  said  county  clerk,  who  shall  be 
paid  a  salary  of  one  hundred  dollars  per  month,  and  a  copyist 
who  shall  be  appointed  by  said  county  clerk,  who  shall  be 
paid  a  salary  of  fifty  dollars  per  month,  said  salaries  of  said 
deputy  and  of  said  copyist  to  be  paid  by  said  county  in 
monthly  installments  at  the  same  time  and  in  th«  same 
manner  and  out  of  the  same  fund,  as  the  salary  of  the  ooanty 
clerk  is  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num; and  also  all  fees  for  service  of  papers  in  actions  aris- 
ing outside  of  his  county;  provided,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  sheriff,  a 
deputy,  who  shall  be  appointed  by  said  sheriff,  who  sluUl  be 
paid  a  salary  of  seventy-five  dollars  per  month,  said  salary 
to  be  paid  by   said  county  in  monthly  installments  at  the 
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same  time  and  In  the  same  manner  and  out  of  the  same  fund, 
as  the  salary  of  the  sheriff  is  paid. 

3.  The  records,  two  thousand  five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  recorder,  a  deputy,  who  shall  be 
appointed  by  said  recorder,  who  shall  be  paid  a  salary  of 
serenty-flve  dollars  per  month,  and  a  copyist  who  shall  be 
appointed  by  said  recorder,  who  shall  be  paid  a  salary  of 
fifty  dollars  per  month,  said  salaries  of  said  deputy  and  of 
said  copyist  to  be  paid  by  said  county  in  monthly  install- 
ments at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund,  as  the  salary  of  the  recorder  is  paid. 

4.  The  aoditoFy  two  thousand  four  hundred  dc^lars  per  an- 
num. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per  an- 
num. 

6.  The  tax-collector,  two  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  tax  collector,  a  deputy,  who  shall 
be  appointed  by  said  tax  collector,  who  shall  be  paid  a  salary 
of  seventy-five  dollars  per  month,  said  salary  to  be  paid  by 
said  county  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  tax  collector  is  paid. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  an- 
num, and  also  such  fees  and  commissions  as  are  allowed  by 
law;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  assessor  a  deputy,  who  shall  be 
appointed  by  said  assessor,  who  shall  be  paid  a  salary  of 
seventy-five  dollars  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  Installments  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
assessor  is  paid;  and  provided  further,  that  in  counties  of 
this  class  there  shall  be  and  is  hereby  allowed  to  the  assessor 

*  a  copyist  for  the  period  of  time  embraced  between  the  first 
day  of  January  and  the  first  day  of  July  in  each  fiscal  year, 
who  shall  be  appointed  by  said  assessor,  who  shall  be  paid  a 
salary  of  fifty  dollars  per  month,  said  salary  to  be  paid  by 
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said  county  in  monthly  installments  during  the  period  of 
time  said  copyist  shall  he  employed  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum. 

9.  The  svperintendent  of  schools^  two  thousand  four  hun- 
dred dollars  per  annum  and  actual  traveling  expenses,  when 
visiting  the  school  of  his  county. 

10.  The  coroBor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.  . 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  suryeyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  in  addition  thereto  three  dollars  per 
day  for  each  day's  actual  attendance  in  court  during  a  jury 
trial  therein  or  preliminary  examination  for  felony;  provided. 
that  no  constable  shall  receive  more  than  three  dollars  for 
any  one  day's  attendance  on  any  court 

15.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisor,  fifty  dollars  per  month  and  mile- 
age at  the  rate  of  ten  cents  per  mile  for  traveling  to  and 
from  his  residence  to  the  county  seat;  and  also  mileage  for 
his  services  as  road  commissioner  at  the  rate  of  twenty 
cents  per  mile  one  way,  for  all  distances  actually  traveled 
in  the  discbarge  of  his  duties  as  such  road  commissioner; 
provided,  that  such  mileage  as  road  commissioner  shall  not 
in  any  one  year  exceed  the  sum  of  three  hundred  dollars. 

16.  [Salaries  and  mileage  of  members  board  of  ed«catioB.] 
Each  member  of  the  board  of  education  including  the  secre- 
tary, five  dollars  per  day  when  the  board  is  in  session,  and 
ten  cents  per  mile  for  traveling  to  and  from  his  or  her  resi- 
dence to  the  county  seat  at  each  session,  unless  otherwise 
provided  for  by  law. 
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Hlfltoryt  Former  section  provldingT.  that  district  attorney- 
must  not  act  as  attorney  for  claims  agrainst  his  own  county, 
enacted  March  12.  1872;  repealed  and  new  section  resulatinsr 
salaries  and  fees  of  officers,  enacted  March  18.  1907,  Stats,  and 
Amdts.  1907.  p.  499,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  338; 
amended  March   13,  1909,  Stats,  and  Amdts.  1909,  p.  304. 

A  codification  of  |  186  County  Government  Act  (Hen.  G.  L.,  p. 
296). 

F*oriner  statute. — Hen.  G.  L..  p.  296.  S  186. 

Preaeat  aeetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XXX. 

COUNTIES  OP  THE  THIRTIETH  CLASS. 

S  4259.     Salaries  and  fees  of  officers  of. 

S4269.    SALARIES   AND   F££S    OF    OFFIC£BS    OF.    In 

counties  of  the  thirtieth  class  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  offices  the  following  salaries*  to  wit: 

1.  The  eoonljr  clerk,  three  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  the  county  clerk  is 
hereby  allowed  in  addition  to  his  salary,  each  year  when  a 
new  registration  is  required,  the  sum  of  ten  cents  for  each 
elector  registered,  which  amount  shall  be  allpwed  by  the 
board  of  supervisors  at  the  close  of  registration  preceding  a 
general  election,  and  be  paid  from  the  general  fund  of  the 
county. 

2.  The  sherifify  five  thousand  seven  hundred  dollars  per  an- 
num. Also,  the  following,  to  be  audited  and  paid  as  other 
county  charges:  For  every  mile  necessarily  traveled  in  exe- 
cuting any  warrant  of  arrest,  twenty-five  cents  per  mile;  for 
taking  prisoners  to  magistrate  or  jail,  the  actual  cost  of  such 
transportation. 

3.  The  reeerder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  an- 
num. 

5.  The  tax*collector,  two  thousand  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  there 
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hereby  is  allowed  to  the  tax-collector  a  deputy,  to  be  ap- 
pointed by  the  tax-collector,  who  shall  receive  a  salary  of 
sixty-five  dollars  per  month  for  four  months  in  the  year, 
payable  out  of  the  same  funds  and  in  the  same  manner  as 
is  the  tax-collector. 

6.  Assessor,  three  thousand  six  hundred  dollars  per  annum. 

7.  The  treasurer,  two  thousand  dollars  per  annum. 

8.  The  district  attorney,  twenty-one  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  district  attorney  a 
deputy,  who  shall  be  appointed  by  the  district  attorney  oi 
said  county,  and  whose  salary  is  hereby  fixed  at  the  sum  of 
seven  hundred  and  eic^hty  dollars  per  annum,  which  shall  be 
paid  by  said  county  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  is  the  salary  of  the  district  attorney;  provided  fur- 
ther, that  nothing  herein  contained  shall  be  construed  to 
prevent  the  board  of  supervlaors  of  said  counties  of  this 
class  from  employing  special  counsel  when.  In  the  judgment 
of  said  board,  the  Interest  of  said  counties  requires  it 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  twenty-one  hundred  dol- 
lars per  annum.  His  office  shall  be  kept  open  on  all  busi- 
ness days  from  nine  a.  m.  to  twelve  m.  and  from  one  p.  m. 
to  four  p.  m.  He  shall  be  allowed  his  actual  traveling  ex- 
penses when  visiting  the  schools  of  his  county  and  such  per 
diem  as  is  now  or  may  hereafter  be  allowed  by  law  for  serv- 
ices as  a  member  of  the  county  board  of  education;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  superintendent  of  schools  a  deputy,  to  be 
appointed  by  the  superintendent  of  schools,  who  shall  receive 
from  the  county  a  salary  of  sixty-five  dollars  per  month, 
to  be  paid  by  the  county  in  monthly  installments  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  funds  as  Is 
the  salary  of  the  superintendent  of  schools. 
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12.  The  county  svrreyor  shall  derote  his  entire  time  to  the 
duties  of  his  office  and  shall  receive  for  said  serrioes,  the  sum 
of  twenty-one  hundred  dollars  per  annum,  and  the  necessary 
cost  of  transportation  to  and  from,  and  necessary  exi>ense8 
while  in  the  field  when  engaged  on  public  work;  provided, 
that  in  counties  of  this  class  the  board  of  supervisors  may 
allow  the  surveyor  additional  help  when  in  its  Judgment  the 
work  of  the  office  demands  it;  the  expense  for  such  addi- 
tional help  to  be  paid  out  of  the  county  treasury. 

13.  [Fees  and  adleage  of  members  board  of  edncatlon.]  In 
counties  of  this  class,  each  member  of  the  county  board  of 
education  shall  receive  five  dollars  for  each  day  the  board  of 
education  is  in  session,  not  to  exceed  a  total  of  three  hundred 
and  fifty  dollars  per  annum.  In  addition  each  member  shall 
receive  the  same  mileage  as  is  allowed  the  members  of  the 
board  of  supervisors  of  said  county. 

Compensation  of  the  members  of  the  county  board  of  edu- 
cation shall  be  payable  out  of  the  same  funds  and  in  the 
same  manner  as  is  the  salary  of  the  county  superintendent  of 
schools. 

14.  [Justices.  Classification  of  townships.]  For  the  pur- 
pose of  regulating  the  compensation  of  justices  of  the  peace, 
townships  in  this  class  of  counties  are  hereby  classified  ac- 
€»rding  to  their  population  as  shown  by  the  federal  census 
of  one  thousand  nine  hundred,  as  follows: 

Townships  having  a  population  of  four  thousand  or  more, 
shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  two  thousand  and  less  than 
four  thousand  shall  belong  to  and  be  known  as  townships  of 
the  second  class;  townships  having  a  population  of  one  thou- 
sand and  less  than  two  thousand  shall  belong  to  and  be  known 
as  townships  of  the  third  class;  townships  having  a  popula- 
tion of  over  five  hundred  and  less  than  one  thousand  shall 
belong  to  and  be  known  as  townships  of  the  fourth  class;  and 
townships  having  a  population  of  less  than  five  hundred  shall 
belong  to  and  be  known  as  townships  of  the  fifth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries, 
which  shall  be  paid  monthly,  in  the  same  manner  as  such 
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salaries  of  county  officers  are  paid,  and  shall  be  in  full  of 
all  services  rendered  by  them  in  criminal  cases;  provided, 
however,  that  if  two  justices  of  the  peace  shall  be  elected 
and  qualify  in  any  township,  then  the  said  Justices  shall  each 
receive  one  half  (H)  of  the  salary  herein  provided  for. 

In  townships  of  the  first  class,  eighty  dollars,  and  shall  be 
furnished  with  offices  and  necessary  supplies  by  the  board  of 
supervisors  of  the  county; 

In  townships  of  the  second  class,  sixty  dollars; 

In  townships  of  the  third  class,  forty  dollars; 

In  townships  of  the  fourth  class,  twenty  dollars; 

In  townships  of  the  fifth  class,  ten  dollars;  provided,  that 
each  Justice  of  the  peace  shall,  before  receiving  his  monthly 
salary,  file  with  the  auditor  a  statement  of  all  fines  re- 
ceived, together  with  the  treasurer's  receipt  for  the  same. 
In  addition  to  the  monthly  salaries  herein  allowed,  each 
Justice  of  the  peace  may  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law» 
for  all  services  rendered  by  him  in  civil  actions. 

15.  [Constables.  ClaBslficatlon  of  townships.]  For  the  pur- 
pose of  regulating  the  salaries  of  constables,  townships  in 
this  class  of  counties  are  hereby  classified  according  to  their 
population  as  shown  by  the  federal  census  of  one  thousand 
nine  hundred,  as  follows:  Townships  having  a  population  of 
four  thousand  or  more  shall  belong  to  and  be  known  as 
townships  of  the  first  class;  townships  having  a  population 
of  two  thousand  and  less  than  four  thousand  shall  belong  to 
and  be  known  as  townships  of  the  second  class;  townships 
having  a  population, of  one  thousand  and  less  than  two  thou- 
sand shall  belong  to  and  be  known  as  townships  of  the  third 
class;  townships  having  a  population  of  over  five  hundred 
and  less  than  one  thousand  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class;  and  townships  having  a  popu- 
lation of  less  than  five  hundred  shall  belong  to  and  be  known 
as  townships  of  the  fifth  class.  Constables  shall  receive  the 
following  salaries,  which  shall  be  paid  monthly,  in  the  same 
manner  as  such  salaries  of  county  officers  are  paid,  and  shall 
be  in  full  of  all  services  rendered  by  them  in  criminal 
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provided,  however,  that  if  two  constables  shall  be  elected 
and  qualify  in  any  township,  then  each  of  the  said  constables 
ahall  receive  one-half  (^)  of  the  salary  herein  provided  for. 

In  townships  of  the  first  class,  eighty  dollars; 

In  townships  of  the  second  class,  seventy  dollars; 

In  townships  of  the  third  class,  fifty  dollars; 

In  townships  of  the  fourth  class,  twenty-five  dollars; 

In  townships  of  the  fifth  class,  ten  dollars; 

In  addition  to  the  monthly  salaries  herein  allowed,  each 
constable  may  receive  and  retain  for  his  own  use  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  rendered  by  him  in  civil  actions,  and  shall  also  be 
allowed  all  necessary  expenses  actually  incurred  in  arresting 
and  conveying  prisoners  to  court  or  to  prison,  which  said 
expenses  shall  be  audited  and  allowed  by  the  board  of  super- 
visors and  paid  out  of  the  county  treasury. 

16.  [Fees  and  mileage  of  saperTlsorsJ  Each  supervisor, 
six  dollars  per  day  when  the  board  is  in  session  and  twenty 
cents  per  mile  for  traveling  from  his  residence  to  the  county 
seat.  For  his  services  as  road  commissioner,  three  hundred 
dollars  per  annum,  payable  in  monthly  installments. 

17.  [Fees  of  official  reporter.]  In  counties  of  this  class  the 
official  reporter  of  the  superior  court  shall  receive,  as  full 
compensation  for  taking  notes  in  all  civil  and  criminal  causes 
and  proceedings  in  said  court,  and  for  taking  notes  of  the 
proceedings  and  testimony  at  all  coroner's  inquests  in  the 
county,  and  for  taking  notes  of  the  testin;iony  and  proceed- 
ings in  all  examinations  before  committing  magistrates,  and 
for  taking  notes  of  the  testimony  and  proceedings  of  cases 
and  commissions  for  the  examination  of  persons  charged 
with  being  of  unsound  mind,  a  monthly  salary  of  one  hun- 
dred dollars,  payable  out  of  the  county  treasury  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  county  ofilcers; 
and  for  the  transcription  of  said  notes,  when  the  transcrip- 
tion thereof  is  required  by  law,  or  by  order  of  the  court,  or 
by.  demand  of  any  party  to  the  suit  or  proceeding,  he  shall 
receive  the  sum  of  ten  cents  per  folio  for  the  original  and 
five  cents  per  folio  for  a  copy;  said  compensation  for  tran- 
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Bcrlption  in  all  criminal  cases  and  coroner's  inquests  and 
examinations  of  persons  charged  with  being  of  unsound  mind, 
to  be  audited  and  allowed  by  the  board  of  superrisors,  as 
other  claims  against  the  county,  and  in  civil  cases  and  pro- 
ceedings to  be  paid  by  the  party  ordering  the  same,  or,  when 
ordered  by  the  judge,  by  either  party,  or  jointly  by  both 
parties,  when  and  in  such  proportions  as  the  court  may  di- 
rect When  necessary  for  such  reporter  to  travel  away  from 
the  county  seat,  he  sliall  receive  his  actual  and  necessary 
traveling  expenses,  to  be  allowed  and  paid  by  the  board  of 
supervisors  as  are  other  county  charges. 

History;  Former  section  relating  to  the  qualifications  of  dis- 
trict attorney,  repealed  and  present  section  enacted  March  18. 
1907,  Stats,  and  Amdts.  1907,  pp.  500-503,  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  339-341:  amended  March  26,  1909,  Stats,  and 
Amdts.   1909,  p.   723. 

A  codification  of  {187  County  Government  Act  (Hen.  G.  L^,  p. 
297). 

Former  statute. — 185  C.  649,  67  P.  1082  (citing  Co.  Gov.  Act 
of  1897,  i  187,  Stats,  and  Amdts.  1897,  p.  543,  relative  to  salary 
of  official  reporters — ^subd.  16  of  this  section  of  the  Co.  Gov. 
Act  of  1897  was  unconstitutional  as  the  legislature  had  no  power 
to  fix  the  salary  of  official  reporters,  they  not  being  county  offi- 
cers); and  see  Hen.  G.  1m,  p.  297,  (187. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


ARTICLE  XXXI. 

COUNTIES  OF  THE  THIRTY-FIRST  CLASS. 

S  4260.     Salaries  and  fees  of  officers  of. 

§4260.    SALARIES   AKD   FEES   OF    OFFICERS   OF.    In 

counties  of  the  thirty-first  class,  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  hy 
law  or  by  virtue  of  their  offices,  the  following  salaries*  to 
wit: 

1.  The  county  elerk,  three  thousand  dollars  per  annum,  and 
when  a  new  great  register  of  voters  is  required  by  law  to  be 
made,  he  shall  receive  five  hundred  dollars  additional  which 
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shall  be  in  full  for  all  services  required  in  registering  voters 
and  making  the  great  register. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  anditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  taz-eoUector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  dislcict  attorney,  two  thousand  three  hundred  dollars 
per  annum. 

9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pohlie  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  snperiateiideBt  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum*  and  actual  traveling  expenses  when 
▼isiting  the  schools  of  his  county. 

12.  The  eounty  sarreyor  shall  be  allowed  ten  dollars  per 
day  for  the  time  he  is  engaged  in  county  work,  for  which  per 
diem  he  shall  also  furnish  all  necessary  instruments  and  his 
transportation  expenses  while  engaged  in  field  work  for  the 
county. 

13.  Justices  of  the  peace,  the  following  monthly  salaries,  to 
be  paid  each  month  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  twenty-five  hundred  and 
more,  sixty-five  dollars;  in  townships  having  a  population 
of  fifteen  hundred  and  less  than  twenty-five  hundred,  forty 
dollars;  in  townships  having  a  population  of  one  thousand 
and  less  than  fifteen  hundred,  twenty-five  dollars;  in  town- 
ships having  a  population  of  less  than  one  thousand,  ten 
dollars.  Each  justice  must  pay  into  the  county  treasury, 
once  a  month,  all  fines  collected  by  him.  In  addition  to  the 
monthly  salary  allowed  herein,  each  Justice  may  receive  for 
his  own  use  such  fees  as  are  now  or  may  hereafter  be  al- 
lowed by   law,  for  all  services   performed  by  him  in  civil 
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actions.  In  all  townships  having  a  population  of  less  than 
twenty -five  hundred  if  there  be  more  than  one  justice,  the 
compensation  allowed  herein  shall  be  equally  divided  be- 
tween  them  so  that  the  sum  total  of  their  monthly  compensa'- 
tion  shall  not  exceed  the  salary  allowed  herein  for  a  single 
Justice  in  such  township. 

14.  Constablesy  the  following  salaries,  which  shall  be  paid 
monthly  as  salaries  of  county  officers  are  paid,  and  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases, 
to  wit:  In  townships  having  a  population  of  twenty-five  hun- 
dred or  more,  seventy  dollars;  in  townships  having  a  popu- 
lation of  fifteen  hundred  and  less  than  twenty-five  hundred, 
forty-five  dollars;  in  *townships  having  a  population  of  one 
thousand  and  less  than  fifteen  hundred,  thirty  dollars;  in 
townships  having  a  population  of  less  than  one  thousand, 
fifteen  dollars.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  may  receive  and  retain  for  his  own 
use,  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  the  services  performed  by  him  in  civil  actions.  In 
all  townships  having  a  population  less  than  twenty-five  hon- 
dred,  if  there  be  more  than  one  constable,  the  oompensatlon 
herein  allowed  shall  be  equally  divided  between  them,  so  that 
the  sum  total  of  their  monthly  compensation  shall  not  ex* 
ceed  the  salary  allowed  herein  for  a  single  constable  in  such 
township. 

[Determining  populaUon.]  The  board  of  supervisors  ahalL 
during  each  and  every  year,  ascertain  and  determine  the 
population  of  the  several  townships  q€  the  ooonty  for  the 
purpose  of  ascertaining  the  compensation  of  township  officers 
regulated  by  this  section,  in. proportion  to  tbelr  duties. 

15.  [Salaries  and  mileage  of  supervisors.]  Each  supervlaor, 
twelve  hundred  dollars  per  annum  for  all  services  performed 
by  him  as  supervisor,  member  of  the  board  of  equalization 
and  road  commissioner. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  January 
1,  1911. 

HlMtoiTt  Enacted  March  IS,  1907.  Stats,  and  Amdts.  1907,  p. 
503,    Kerr's   Stats,   and   Amdts.    1906-7,    p.   341;    amended   March 

1916 


ch.X,art.XXXII.]     thirty-second  class.  §  4261 

25.    1909,  Stats,  and  Amdts.   1909.  p.    763. 

A  codification  of  i  188  County  Government  Act  (Hen.  G.  L.,  p. 
299).     . 

Former  atatate.— 103  C.  488.  491,  37  P.  627  (citing  Co.  Gov. 
Act  of  1889,  i  193,  Stats,  and  Amdts.  1889,  p.  294,  relative  to  sal- 
aries of  county  clerks  and  other  officers — this  provision,  how- 
ever, made  no  provision  as  to  the  fees  to  be  collected,  and  did 
not  provide  for  a  deposit  to  cover  fees  except  in  three  classes 
of  counties,  of  which  the  thirty-flrst  was  one);  121  C.  482,  485, 
53  P.  1075  (citing:  Co.  Gov.  Act  of  1893,  §  200,  Stats,  and  Amdts. 
1893,  p.  491 — fees  of  justice  of  the  peace,  In  criminal  cases.  In 
Calaveras  Co.;  also  citing:  Co.  Gov.  Act  1895,  Stats,  and  Amdts. 
1895,  p.  267  relative  to  the  same  subject);  135  C.  535.  536,  67 
P.  907  (citing:  Co.  Gk>v.  Act  of  1897,  {  188,  Stats,  and  Amdts. 
1897,  p.  547,  concerning:  compensation  of  justices  of  the  peace — 
Calaveras  county — this  county  was  a  county  of  the  thirty- 
eighth  class  under  the  Co.  Gov.  Act  of  1893,  but  became  a  county 
of  the  thirty-flrst  class  under  the  Co.  Gov.  Act  of  1897) ;  and 
see  Hen.  G.  L.,  p.  299,  S  188. 

Present  iiectlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

ARTICLE  XXXir. 

COUNTIES  OF  THE  THIRTY-SECOND  CLASS. 

I  4261.     Salaries  and  fees  of  officers  of. 

§4261.    SALARIES   AND    FEES    OF   OFFICERS    OF.    In 

GounUes  of  tbe  thirty-second  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them  by 
law»  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and 
such  fees  as  are  now,  or  may  be  hereafter,  allowed  by  law, 
and  in  any  year  when  a  new  great  register  of  voters  is  re- 
quired by  law,  he  shall  receive  in  addition  thereto  ten  cents 
per  name  for  each  person  registered;  and  provided,  that  in 
counties  of  this  class  the  county  clerk  may  appoint  one 
deputy,  which  office  is  hereby  created,  who  shall  receive  a 
salary  of  fifteen  hundred  dollars  per  annum.  The  deputy 
herein  provided  for  shall  be  paid  at  the  same  time  and  In  the 
same  manner  and  out  of  the  same  fund  as  the  county  clerk  is 
paid. 
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2.  The  slieriffy  four  thousand  and  five  hundred  dollars  per 
annum,  and  mileage  at  the  rate  of  twenty-five  cents  per  mile 
necessarily  traveled  in  going  only. 

8.  The  reeorder,  three  thonsand  and  five  hundred  dollars 
per  annum,  and  said  recorder  may  appoint  two  deputy  re- 
corders, which. offices  are  hereby  created,  who  shall  receive 
a  salary  of  eight  hundred  dollars  each  per  annum.  The  depu- 
ties herein  provided  for  shall  be  paid  at  the  same  time  and  In 
the  same  manner  and  out  of  the  same  fund  as  the  recorder  is 
paid. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per  an- 
num, and  said  auditor  may  appoint  one  deputy,  which  offlce  Is 
hereby  created,  who  shall  receive  a  salary  of  six  hundred 
dollars  per  annum.  The  deputy  herein  provided  for  shall  be 
paid  at  the  same  time  and  in  the  same  manner  out  of  the 
same  fund  as  the  auditor. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pvblle  admtalstnitor,  such  fees  as  are  now  or  nay 
be  hereafter  allowed  by  law. 

11.  The  superfatendent  of  schools,  two  thousand  one  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  the  county. 

12.  The  surveyor  shall  receive  one  thousand  six  hundred 
dollars  per  annum  for  all  work  performed  for  the  county,  and 
in  addition  thereto,  actual  traveling  and  other  necessary  ex- 
penses incurred  in  connection  with  field  work;  provided,  that 
whenever  the  surveyor  is  directed  by  the  assessor  to  plat 
trace  or  otherwise  prepare  maps,  plats  or  block  books  for  the 
use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month  as  salaries  of  the  county  ofll- 
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cere  «re  paid,  which  shall  be  In  full  for  all  serrices  rendered 
hy  them  in  criminal  cases:  In  townships  having  a  popula- 
tion of  three  thousand  five  hundred  or  more,  seventy-fire 
dollars  per  month.  In  townships  having  a  population  of  not 
leas  than  two  thousand  nor  more  than  three  thousand  five 
hundred/  seventy  dollars  per  month.  In  townships  having  a 
population  of  not  less  than  twelve  hundred  nor  more  than 
two  thousand,  fifteen  dollars  per  month.  In  all  townships 
liaving  a  population  of  less  than  twelve  hundred,  ten  dollars 
per  month.  In  addition  to  the  ahove  salary  each  justice  of 
the  peace  shall  collect  and  retain  for  his  own  use  and  benefit 
in  civil  cases,  such  fees  as  are  now  or  may  be  hereafter  al- 
lowed by  law,  and  shall  also  collect  and  retain  for  his  own 
uae  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  services  rendered  by  him  as  coroner,  when  acting  as 
such. 

14.  ConstaUes  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  salaries  of  the  county  ofllcers  are 
paid,  wtaleh  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases:  In  townships  having  a  population  of 
three  thousand  five  hundred  or  more,  seventy-five  dollars  per 
month.  In  townships  having  a  population  of  not  less  than 
two  thousand  nor  more  than  three  thousand  five  hundred, 
seventy  dollars  per  month.  In  townships  having  a  popula- 
tion of  not  less  than  twelve  hundred  nor  more  than  two 
thousand,  fifteen  dollars  per  month.  In  all  townships  hav- 
ing a  population  of  less  than  twelve  hundred,  ten  dollars  per 
month.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  collect  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions;  and  he  shall 
also  be  allowed  his  actual  and  necessary  expenses  Incurred 
in  executing  any  warrant  outside  of  his  county  Issued  by  a 
magistrate  or  justice  of  his  county. 

Constables  shall  also  be  allowed  all  necessary  expenses 
actually  incurred  in  arresting  and  conveying  prisoners  to  the 
county  jail,  which  said  expenses  shall  be  audited  and  allowed 
by  the  board  of  supervisors,  and  paid  out  of  the  county 
treasury. 
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15.  [Fees  and  mileage  of  members  tMHird  of  edneatioB.] 

Each  member  of  the  board  of  education  shall  recefTo  five 
dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate 
of  twenty-five  cents  per  mile,  one  way  only,  from  Ida  resi- 
dence to  the  place  of  meeting  of  said  board.  The  secretarr 
of  said  board  of  education  shall  receive  five  dollars  per 
day  for  his  services  for  the  actual  time  that  the  board  maj 
be  in  session.  Said  compensation  of  the  members  of  said 
board,  and  of  said  secretary,  shall  be  paid  ont  of  the  same 
fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
Claims  for  such  services  and  mileage  shall  be  presented  to 
the  board  of  supervisors,  and  shall  be  allowed  at  the  rate 
above  named,  in  the  same  manner  as  other  claims  against  the 
county  are  allowed.  The  compensation  of  the  members  of 
the  county  board  of  education  herein  provided  is  not  in  addi- 
tion to  that  provided  in  section  one  thousand  seven  hundred 
and  seventy  of  this  code. 

16.  [Salaries  and  mileage  of  snpervlsors.]  Each  supervisor. 
nine  hundred  dollars  per  annum,  and  twenty  cents  per  mile 
for  traveling  from  his  residence  to  the  county  seat;  provided, 
that  when  a  supervisor  is  also  road  commissioner  he  shall 
receive  in  addition  to  the  twenty  cents  per  mile  allowed  to 
him  by  law  as  such  road  commissioner  his  actual  traveling: 
expenses,  the  total  mileage  and  expenses  not  in  any  one 
year  to  exceed  the  sum  of  three  hundred  dollars. 

Hifftorrt  Enacted  March  18,  1907,  Stats,  and  Amdts,  1907.  p. 
505,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  34S:  amended  March 
25,  1909,  Stat8.  and  AmdtB.  1909,  p.  741.    Ib  effect  immediately. 

A  codification  of  S  189  County  Qovernment  Act  (Hen.  G.  L..,  p. 

301). 

Former  atatate. — Hen.  O.  L..  p.  801,  |  189. 

PreMent   nectlon. — 103   l\   199.   201    (scope   of  codifying  act  of 

1907). 
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ARTICLE  XXXni. 

COUNTIES  OF  THE  THIRTY-THIRD  CLASS. 

9  4262.     Salaries  and  fees  of  officers  of. 

§4262.    SALARIES    AICB    FEES   OF    OFFICERS   OF.    In 

counties  of  the  thirty-third  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sherifC,  three  thousand  five  hundred  dollars  per  an- 
num, and  a  jailer  at  fifty  dollars  per  month,  to  be  paid  out 
of  the  county  treasury;  provided,  the  sJierifC  shall  also  re- 
ceive for  his  own  use  and  benefit  his  necessary  expenses  In 
all  criminal  cases,  to  be  allowed  as  other  county  charges  are 
allowed  by  law;  and,  provided  further,  that  the  sheriff  shall 
also  receive  for  his  own  use  and  benefit,  the  mileage,  fees 
and  commissions  for  all  services  of  all  papers  whatsoever 
issued  by  any  court  of  the  state  outside  of  his  own  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
num. In  counties  of  this  class  the  recorder  may  appoint 
a  copyist  for  service  in  his  office,  which  office  of  copyist  for 
the  county  recorder  is  hereby  created,  and  said  copyist  shall 
receive  as  compensation  for  his  services  the  sum  of  nine 
hundred  dollars  per  annum,  to  be  paid  out  of  the  county 
treasury  in  equal  monthly  instalments  in  the  same  manner 
and  at  the  ^ame  time  as  other  county  officers  are  paid. 

4.  The  auditor  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per  an- 
num. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum 
and  ten  per  cent  of  all  licenses  collected  by  him;  and  a  dep- 
uty, at  four  dollars  per  day  for  not  more  than  one  hundred 
days  in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  an- 
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num  and  two  deputies  at  a  salary  of  five  dollars  each  per 
day  for  not  more  than  one  hundred  days  in  any  one  year,  and 
two  deputies  additional,  at  a  salary  of  five  dollars  each  per 
day  for  not  more  than  fiffy  days  in  any  one  year;  such  depu- 
ties to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  per  annum 
and  necessary  traveling  expenses  to  be  allowed  by  the  board 
of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all  work 
for  the  county  in  which  the  county  employs  a  surveyor  or 
civil  engineer. 

13.  [Salaries  and  fees  of  JnstJees  of  the  peaee.]  In  coon- 
ties  of  this  class,  the  township  officers  shall  receive  the  fol- 
lowing compensations,  to  wit:  In  townships  having  a  popu- 
lation of  over  four  thousand,  justices  of  the  peace  shall  re- 
ceive a  monthly  salary  of  sixty  dollars  per  month,  and  con- 
stables a  monthly  salary  of  sixty-five  dollars  per  month. 
The  above-named  salaries  shall  be  In  full  compensation  for 
all  services  of  said  Justices  of  the  peace  and  constables  In 
criminal  cases,  but  said  justices  of  the  peace  and  con- 
stables may  retain  for  their  own  use  the  fees  allowed  by  law 
in  civil  cases. 

In  townships  having  a  population  of  more  tluui  twenty- 
seven  handred,  and  not  exceeding  four  thousand,  justices  of 
the  peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month,  and  constables  a  monthly  salary  of  forty  dollars  per 
month.  The  above-named  salaries  shall  be  in  full  compensa- 
tion for  all  services  of  said  justices  of  the  peace  and  con- 
stables in  criminal  cases,  but  said  justices  of  the  peace  and 
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coiiBtables  may  retain  for  their  own  use  the  fees  allowed  by- 
law in  civil  cases. 

In  townships  haying  a  population  of  more  than  two  thou- 
sand and  less  than  twenty-seven  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty-flve  dollars 
per  month  and  constables  a  monthly  salary  of  thirty-five 
dollars  per  month.  The  above-named  salaries  shall  be  in 
full  compensation  for  all  services  of  said  Justices  of  the  peace 
and  constables  in  criminal  cases,  but  said  justices  of  the  peace 
and  constables  may  retain  for  their  own  use  the  fees  allowed 
by  law  in  civil  cases. 

In  townships  having  a  popnJation  of  less  than  two  thon- 
sandy  justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty  dollars  per  month  and  constables  a  monthly  salary  of 
twent^-flve  dollars  per  month.  The  above-named  salaries 
shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases,  but  said  jus- 
tices of  the  peace  and  constables  may  retain  for  their  own 
use  the  fees  allowed  by  law  in  civil  cases;  provided,  that 
where  a  constable  shall  be  required  to  travel  outside  of  his 
own  township,  in  serving  or  executing  a  warrant  of  arrest 
or  any  other  paper  in  a  criminal  case,  he  shall  be  allowed,  In 
addition  to  the  salary  hereinbefore  provided,  his  actual  ex- 
penses incurred  in  serving  or  executing  the  same,  to  be  al- 
lowed by  the  board  of  supervisors;  for  transporting  prisoners 
to  the  county  jail,  the  actual  expenses  of  such  transportation; 
and  provided  further,  that  for  the  purpose  of  this  subdivision, 
the  population  of  the  several  townships  shall  be  ascertained 
by  multiplying  the  number  of  registered  voters  at  the  last 
general  election  of  each  township,  by  five.  In  addition  to  the 
above  salaries  allowed  said  justices  of  the  peace  and  con- 
stables, for  their  services  in  criminal  cases,  they  may  retain 
for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

14.  [Salaries  of  supervisors.]  Each  supervisor,  six  hundred 
dollars  per  annum  and  twenty  cents  per  mile,  traveling  to 
county  seat,  which  shall  be  in  full  compensation  for  all 
services,  both  as  supervisor  and  road  commissioner;  provided, 
that  in  case  the  said  supervisors  shall  not  serve  as  road  com- 
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missioners,  the  salary  for  supervisor  shall  be  four  hundred 
dollars  per  annum. 

15.  [Jurors'  fees.]  For  attending  as  a  grand  Juror,  or  a 
trial  Juror  in  criminal  cases  only,  in  the  superior  court,  for 
each  day's  attendance,  three  dollars;  for  each  mile  actually 
traveled  one  way  as  such  grand  Juror,  or  trial  Juror  In  crimi- 
nal cases,  in  the  superior  court,  under  sununons  or  order  of 
the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance,  and  the  num- 
ber of  miles  traveled  by  each  Juror  and  the  auditor  shall  then 
draw  his  warrant  therefor  and  the  treasurer  shall  pay  the 
same. 

Htotoryt  Enacted  March  18,  1907,  Stats,  and  Amdtg.  1907.  p. 
507.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  345.  la  effect  imme- 
diately. 

A  codification  of  §190  County  Government  Act  (Hen.  G.  L..  p. 
803). 

Former  atatate. — 78  C.  270,  271,  20  P.  572  (citing  Co.  Gov. 
Act  of  1883,  1163,  Stats,  and  Amdts.  1883,  p.  352.  relative  to 
payment  of  supervlBors — Tuolumne  county);  109  C.  498,  495,  41 
P.  1081  (citing  Co.  Gov.  Act  of  1891,  1 196,  Stata.  and  Amdta. 
1891,  p.  397,  relative  to  compensation  of  county  officers — Stan- 
islaus county);  125  C.  210,  212,  57  P.  901  (citingr  Co.  Gov.  Act 
of  1893,  §195  subd.  15,  relative  to  salary  of  supervisors);  and 
see  Hen.  G.  L...  p.  308,  {  190. 

Preaeat  aeetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XXXIV. 

COUNTIES  OF  THE  THIRTY-FOURTH  CLASS. 

S  4263.     Salaries  and  fees  of  officers  of. 

S42eS.    SALARIES    AND    FEES   OF   OFFICEBS    OF.    In 

counties  of  the  thirty-fourth  class  the  county  officers  shall 
recelYe  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per 
annum,  and  during  each  year  in  which  a  general  election  is 
held  throughout  the  state  he  shall  in  addition  to  said  salary 
receive  each  month  for  the  months  of  August,  September, 
October  and  November,  one  hundred  dollars,  and  the  same 
shall  be  so  paid  from  the  same  fund  as  other  salaries  are  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
fees,  mileage  and  commissions  for  the  service  of  all  papers 
issued  by  any  court  of  the  state  outside  of  this  county.  Also 
his  actual  traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  magistrate  or  court  of  his 
county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  such  recorder  shall  collect  and  pay  into 
the  county  treasury,  for  the  use  and  benefit  of  the  county, 
the  fees  required  by  law  to  be  so  collected;  and  provided, 
that  when  the  amount  of  said  fees  collected  shall  amount  to 
more  than  one  hundred  and  twenty-five  dollars  in  any  month, 
the  recorder  may  receive  and  retain  for  his  own  use,  in  addi- 
tion to  his  salary,  all  fees  in  excess  of  one  hundred  and 
twenty-five  dollars,  and  not  exceeding  one  hundred  and 
seventy-five  dollars,  in  any  month  so  collected;  so  that  the 
amount  of  fees  thus  received  by  the  recorder  for  his  own 
use,  plus  the  salary,  shall  not  exceed  the  sum  of  one  hundred 
and  seventy-five  dollars  in  any  one  month. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per 
annum,  and  ten  per  cent  of  all  licenses  collected  by  him. 
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7.  The  assessor,  twenty-six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  one 
deputy  assessor,  who  shall  be  appointed  by  the  assessor  of 
said  county  and  who  shall  hold  office  from  twelve  o'clock 
meridian  of  the  first  Monday  of  March  of  each  year  up  to 
twelve  o'clock  meridian  of  the  first  Monday  in  July  of  each 
year.  The  salary  of  said  deputy  assessor  herein  provided  for 
is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month 
during  which  months  he  shall  hold  office  as  herein  provided, 
which  said  salary  shall  be  paid  by  said  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is 
the  salary  of  the  assessor. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  dollars 
per  annum,  and  actual  traveling  expenses  while  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  he  shall  be  given  all  work  for  the 
county  in  which  the  county  employs  a  survesror  or  dvil  en- 
gineer; and  provided  further,  that  it  shall  be  the  duty  of 
the  board  of  supervisors  of  counties  of  this  class  to  so  employ 
him. 

13.  [Salaries  and  mileage  of  superrlsors.]  Superriaors, 
each  the  sum  of  nine  hundred  dollars  per  annum  for  all 
services  performed  by  them,  as  supervisors,  and  members 
of  the  board  of  equalisation  and  road  commissioners;  pro- 
vided, that  each  supervisor  shall  receive  ten  cents  for  each 
mile  traveled  by  the  ordinary  route,  in  going  from  his  resi- 
dence to  the  county  seat  and  returning,  once  during  each 
month. 

14.  [Determining  population.]  For  the  purpose  of  regu- 
lating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population  as  shown  by  the  federal 

"nsus  of  nineteen  hundred;   [1]  townships  having  a  popala- 
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tlon  of  two  thousand  four  hundred  and  not  oyer  four  thou- 
sand shall  be  classified  as  townships  of  the  first  class,  and 
[2]  townships  having  a  population  of  less  than  two  thousand 
four  hundred  shall  belong  to  and  be  Imown  as  townships  of 
the  second  class. 

15.  In  townships  of  the  first  class,  Justices  of  the  peace 
shall  receive  sixty  dollars  a  month  to  be  paid  each  month 
out  of  the  same  fund  and  at  the  same  time  as  the  county 
officers  are  paid,  and  which  sum  shall  be  In  full  compensa- 
tion for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  of  the  second  class,  justices  of  the  peace  shall 
receive  fifty  dollars  per  month  to  be  paid  each  month  out  of 
the  same  fund  and  at  the  same  time  as  the  county  officers 
are  paid  and  which  sum  shall  be  in  full  compensation  for  all 
services  rendered  by  them  in  criminal  cases. 

16.  [Fees,  salary  and  mileage  of  constables.]  Constables  in 
counties  of  this  class  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  out  of  the  same  fund  and  at 
the  same  time  as  the  county  officers  are  paid,  which  sum 
shall  be  in  full  compensation  for  all  services  rendered  by 
them  in  criminal  cases,  the  same  to  include  all  costs  of  trans- 
portation of  all  prisoners  within  the  county,  to  wit:  Con- 
stables in  townships  of  the  first  class  shall  receive  a  monthly 
salary  of  seventy-five  dollars  per  month,  and  constables  of 
townships  of  the  second  class  shall  receive  a  monthly  salary 
of  sixty  dollars  per  month.  Provided  further,  that  when  any 
constable  is  required  to  serve  a  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case  he  shall  be  allowed  mileage 
both  going  and  coming,  at  the  rate  of  ten  cents  per  mile, 
but  shall  not  be  allowed  any  sum  for  any  other  expenses. 

17.  [Fees  of  offlelal  reporter.]  In  counties  of  this  class  the 
official  reporter  of  the  superior  court  shall  receive,  as  full 
compensation  for  taking  notes  in  civil  and  criminal  cases  tried 
in  said  court,  such  fees  as  are  now  or  may  be  hereafter 
provided  by  law;  said  compensation  for  per  diem  and 
transcription  in  criminal  cases  to  be  audited  and  allowed 
upon  a  written  order  of  the  court,  and  paid  out  of  the  county 
treasury,  and  in  civil  cases  to  be  paid  by  the  party  ordering 
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the  same,  or,  when  ordered  by  the  judge,  by  either  party,  or 
jointly  by  both  parties,  as  the  court  may  direct 

Jurors'  and  witness  fees.  In  criminal  eases*  shall  be  as  fol- 
lows: 

18.  For  attending  as  a  grand  Jnror  or  a  trial  Jnror  in  the 
superior  court,  in  criminal  cases  only,  for  each  day's  attend- 
ance, per  day,  three  dollars;  for  each  mile  actually  traveled 
in  attending  court  as  such  juror  under  summons  or  under 
order  of  court,  in  criminal  cases,  in  going  only,  per  mile, 
twenty-five  cents  and  the  count}'  clerk  shall  certify  to  the 
auditor  the  number  of  days'  attendance  and  number  of  miles 
traveled  by  each  juror,  and  the  auditor  shall  then  draw  his 
warrant  therefor  and  the  treasurer  shall  pay  the  same. 

Witness  fees  shall  be  as  follows: 

19.  For  each  day's  actoal  attendance,  when  legally  required 
to  attend  upon  the  superior  court,  per  day.  one  dollar  and 
fifty  cents  in  criminal  cases.  Mileage  actually  traveled,  one 
way  only,  per  mile,  ten  cents;  provided,  however,  that  such 
per  diem  and  mileage  shall  only  be  allowed  on  a  showing 
to  the  court,  by  the  witness,  that  he  is  in  indigent  circum- 
stances and  is  unable  to  bear  the  expense  incident  to  at- 
tending court,  while  required  so  to  do,  and  that  such  per 
diem  and  mileage  are  necessary  for  the  expenses  of  the  wit- 
ness in  attending;  and  the  court  shall  determine  the  necessity 
of  the  same,  and  shall  then  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  county  treasurer  for  the 
amount  allowed,  and  the  treasurer  shall  pay  the  same.  The 
court  may  disallow  any  fee  to  a  witness  unnecessarily  sub- 
poenaed. 

Hlntoryt     Bnacted  March  18.  1907,  Stats,  and  Amdta.  1907,  pp. 

509-511.  Kerr'8  Stats,  and  Amdta.  1906-7,  pp.  147-149;  amended 

March  6.  1909,  Stats,  and  Amdts.  1909,  p.  182. 

A  codification  of  |  191  County  Government  Act  (Hen.  G.  L...  p. 
305). 

Former  ntatute.— 131  C.  410,  411,  63  P.  768  (citing  Co.  Gov. 
Act  of  1893,  5  196  subd.  14,  relative  to  compensation  of  con- 
stables— Stanislaus  county):  and  see  Hen.  G.  L.,  p.  805,  8  191. 

Present  aectloa. — 103  P.  199.  201  (acope  of  codifying  act  of 
1907). 

1928 


ch.X.art.XXXV.]  THIRTY-FIFTH   CLASS.  §4264 

ARTICLE  XXXV. 

COUNTIES  OF  THE  THIRTY-FIFTH  CLASS. 

I  4264.     Salaries  and  fees  of  officers  of. 

§4264.     SALARIES    AND    FEES   OP    OFFICERS    OF,    In 

counties  of  the  thirty-flfth  class,  the  county  officers  shall  re- 
ceive, as  compensation  for  the  service  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dollars 
per  annum;  provided,  the  sheriff  shall  also  receive  for  his 
own  use  and  benefit  his  necessary  expenses  in  all  criminal 
cases,  to  be  allowed  as  other  county  charges  are  allowed  by 
law;  and  provided  further,  that  the  sheriff  shall  also  receive 
for  his  own  use  and  benefit,  the  mileage,  fees,  and  commis- 
sions for  all  services  of  all  papers  whatsoever  issued  by  any 
court  of  the  state  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum;  pro- 
vided, as  license-collector,  he  shall,  in  addition,  be  entitled 
to  receive,  and  retain  for  his  own  use  and  benefit,  ten  per 
cent  on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum,  and  one  deputy  at  not  to  exceed  five  dollars  per  day 
for  not  more  than  one  hundred  and  twenty-five  days  in  any 
one  year,  and  one  field  deputy  at  not  to  exceed  five  dollars 
per  day,  for  not  more  than  one  hundred  and  twenty-five  days 
in  any  one  year,  to  be  paid  out  of  the  county  treasury. 

8.  The  district  iittomey,  one  thousand  eight  hundred  dollars 
per  annum;  provided,  he  may  charge  and  receive  for  his  own 
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use  necessary  expenses  for  traveling  on  county  and  pabUc 
business,  to  be  allowed  as  other  county  charges  are  allowed 
by  law. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  adminlstratory  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  saperintendent  of  schoolSy  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county,  which  expenses  shall  not  exceed  three 
hundred  dollars  per  annum  and  shall  be  allowed  and  paid  as 
a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided  he  shall  be  given  all  work  for 
the  county  in  which  the  county  employs  one  surveyor  or  civil 
engineer. 

13.  [Township  officers.  Compensation  of.]  In  counties  of 
this  class  the  township  officers  shall  receive  the  following 
compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or 
more,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  forty  dollars  per  month,  and  constables  a  monthly  salary 
of  sixty  dollars  per  month. 

In  townships  having  a  population  of  more  than  twenty-two 
hundred  and  less  than  three  thousand,  the  justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty >flve  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty-ftve  dollars 
per  month. 

In  townships  having  a  population  of  more  than  eighteen 
hundred  and  less  than  twenty-two  hundred,  Justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty  dollars  per 
month. 

In  townships  having  a  population  of  more  than  fourteen 
hundred  and  not  less  than  eighteen  hundred.  Justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty -five  dollars 
per  month,  and  constables  a  monthly  salary,  of  forty-five  dol- 
lars per  month. 
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In  townships  having  a  population  of  less  than  fourteen 
hundred,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  twenty-five  dollars  per  month,  and  constahles  a  monthly 
salary  of  forty  dollars  per  month.  The  above-named  salaries 
shall  be  In  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases;  provided,  that, 
in  addition  to  the  salary  herein  allowed,  each  constable  shall 
be  paid  out  of  the  treasury  of  the  oounty  for  traveling  ex- 
penses outside  of  his  township,  for  service  of  a  warrant  of 
arrest  or  any  other  paper  in  a  criminal  case,  such  fees  as 
they  are  now  or  may  be  hereafter  allowed  by  law;  for  trans- 
porting prisoners  to  the  county  jail,  the  actual  expenses  of 
such  transportation;  and,  provided  further,  that  for  the  pur- 
pose of  this  section,  the  population  of  the  several  townships 
shall  be  ascertained  by  multiplying  the  number  of  registered 
voters  at  the  last  general  election  by  five.  But  said  justices 
of  the  peace  and  constables  may  retain  for  their  own  use,  the 
fees  allowed  by  law  in  civil  cases. 

14.  [Salaries  and  mllesge  of  supervisors.]  Each  supervisor, 
four  hundred  dollars  per  annum,  and  ten  cents  per  mile  for 
traveling  to  and  from  his  residence  to  the  county  seat  at 
each  session;  and,  unless  otherwise  provided*  by  law,  when 
serving  as  road  commissioner,  three  dollars  per  day.  But  he 
shall  not  in  any  one  year  receive  more  than  three  hundred 
dollars  for  services  as  such  road  commissioner. 

15.  Grand  Jurors,  and  Jurors  in  the  superior  court  in  crim- 
inal cases  shall  be  paid  three  dollars  per  day  for  each  day's 
attendance,  and  for  each  mile  actually  traveled  in  going 
only  while  acting  as  such  jurors,  fifteen  cents;  and  the  judge 
of  said  court  shall  make  an  order  directing  the  auditor  to 
draw  his  warrant  on  the  treasurer  in  favor  of  each  such 
juror  for  said  per  diem  and  mileage,  and  the  treasurer  shall 
pay  the  same. 

Hlstor7i  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
611-513,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  349-361;  amended 
March  25,  1909,  Stats,  and  Amdts.  1909,  p.  734.  In  effect  from 
and  after  passage. 

A  codification  of  1 192  County  Government  Act  (Hen.  G.  L.,  p. 
807). 
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Former  statute.— 68  C.  142,  143,  144,  8  P.  813  (citing  Co.  Gov. 
Act  of  1885.  S  163,  Stats,  and  Amdts.  1885.  p.  166,  relative  to 
compensation  of  county  officers — Mono  county);  89  C.  522,  52S. 
625,  26  P.  1081  (citing:  Co.  Gov.  Act  of  1891.  1 197,  Stats.  1891. 
p.  401,  relative  to  re-adJusting  and  reducing  salaries  of  all 
county  officers  of  counties  of  the  ttiirty-fifth  class-:-Mono  county 
— this  provision  was  held  not  to  be  unconstitutional):  126  C. 
621,  622,  625,  59  P.  118,  1113  (citing  Co.  Gov.  Act  of  1893,  |  197 
subd.  16,  Stats,  and  Amdts.  1893,  p.  484,  relative  to  compensation 
of  supervisor  and  ex-officio  road  commissioner — Kern  county); 
181  C.  547.  550,  551.  63  P.  857  (citing  Co.  Gov.  Act  of  1893, 
13  197,  216,  Stats,  and  Amdts.  1893,  pp.  482,  507.  relative  to  com- 
pensation of  district-attorney  and  his  duty  to  pay  over  all 
moneys  received  by  him  to  the  county  treasurer — Kern  county): 
144  C.  276,  77  P.  923  (citing  Co.  Gov.  Act  of  1908.  f  193  subd. 
13.  relative  to  salaries  of  township  officers — Amador  county — 
this  provision  was  held  not  unconstitutional  on  the  ground  that 
It  classified  townships  by  population  for  the  purpose  of  fixing 
the  salaries  of  township  officers);  and  see  Hen.  Q.  L...  p.  S07. 
1192. 

Preseut  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XXXVI. 

COUNTIES  OF  THE  THIRTY-SIXTH  CLAS& 

9  4265.     Salaries  and  fees  of  ofllcers  of. 

§4266.    SALARIES   AMD    FEES   OF   OFFICERS   OF.    In 

countiee  of  the  thirty-sixth  class,  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law.  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  coimty  clerk,  twenty-two  hundred  dollars  per  an- 
num. 

2.  The  sheriff,  forty-eight  hundred  dollars  per  annum  and 
all  mileage  now  allowed  by  law. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

6.  The  treasurer,  twenty-five  hundred  dollars  per  annum. 

6.  The  tax-collector,  eleven  hundred  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license-col- 
lector, and  such  other  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

7.  The  assessor,  three  thousand  dollars  per  annum;  and 
there  is  hereby  allowed  to  the  assessor  two  deputies  who 
shall  be  employed  not  to  exceed  four  months  in  each  year, 
and  shall  receive  a  salary  of  one  hundred  dollars  per  month 
each  during  the  time  so  employed. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses,  when 
visiting  the  schools  of  his  county.  The  superintendent  shall 
be  allowed  one  deputy  for  a  period  not  exceeding  five  months 
ia  any  one  year,  which  said  deputy  shall  be  allowed  a  salary 
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missloners,  the  salary  for  supervisor  shall  he  four  hundred 
dollars  per  annum. 

15.  [Jurors'  fees*]  For  attending  as  a  grand  Juror,  or  a 
trial  juror  in  criminal  cases  only,  in  the  superior  court,  for 
each  day's  attendance,  three  dollars;  for  each  mile  actually 
traveled  one  way  as  such  grand  juror,  or  trial  juror  in  crimi- 
nal cases,  in  the  superior  court,  under  summons  or  order  of 
the  court,  twenty-five  cents.  The  county  clerk  shall  certify 
to  the  auditor  the  number  of  days'  attendance,  and  the  num- 
ber of  miles  traveled  by  each  juror  and  the  auditor  shall  then 
draw  his  warrant  therefor  and  the  treasurer  shall  pay  the 
same. 

History  I  Enacted  March  18,  1907,  St«t8.  and  Amdta.  1907»  p. 
507,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  345.  Im  effeet  Imme- 
diately. 

A  codification  of  §190  County  Government  Act  (Hen.  G.  L..  p. 
SOS). 

Former  statute. — 78  C.  270,  271.  20  P.  572  (citing  Co.  Gov. 
Act  of  1883,  f  163,  Stats,  and  Amdts.  1883,  p.  852.  relative  to 
payment  of  supervisors — Tuolumne  county);  109  C.  49S.  495.  41 
P.  1081  (citing  Co.  Gov.  Act  of  1891,  1 196,  Stats,  and  Amdts. 
1891,  p.  397,  relative  to  compensation  of  county  officers — Stan- 
islaus county);  125  C.  210,  212,  57  P.  901  (citing  Co.  Gov.  Act 
of  1893,  S  195  subd.  15,  relative  to  salary  of  supervisors);  and 
see  Hen.  G.  L..  p.  303,  f  190. 

Present  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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15.  Each  supervisor,  twelve  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  supervisor  and  road 
commissioner  for  each  year.  Said  salary  of  twelve  hundred 
dollars  shall  be  payable  monthly. 

16.  [Determining  population.]  For  the  purpose  of  .subdi- 
visions thirteen  and  fourteen  of  this  section,  the  population 
of  the  several  judicial  townships  shall  be  ascertained  by  the 
board  of  supervisors  by  multiplying  by  five  the  vote  cast  for 
governor  on  the  sixth  day  of  November,  1906,  in  each  town- 
ship. 

17.  The  fees  of  grand  Jurors  and  trial  jurors  in  the  superior 
court  of  said  counties  of  .the  thirty-sixth  class,  in  criminal 
cases  only  shall  be  three  dollars  per  day  for  each  day's  at- 
tendance, and  mileage  to  be  computed  at  the  rate  of  fifteen 
cents  per  mile  for  each  mile  necessarily  traveled  in  attend- 
ing court,  in  going  only.  In  criminal  cases  such  fees  and 
mileage  of  said  trial  jurors  In  the  superior  court  shall  be 
paid  by  the  treasurer  of  the  county  out  of  the  general  fund 
of  said  county  upon  warrants  drawn  by  the  county  auditor  on 
the  written  order  of  the  judge  of  the  court  in  which  juror 
was  in  attendance,  and  the  treasurer  of  said  county  shall 
pay  such  warrants. 

18.  [Salaries,  how  and  when  paid.]  All  salaries  provided 
for  in  this  article  shall  be  paid  out  of  the  treasury  of  the 
county  in  monthly  installments. 

Hlstoryt  Bnacted  March  18»  1907,  Stats,  and  Amdts.  1907,  p. 
513,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  361;  amended  April  13, 
1909.  Stats,  and  Amdts.   1909,  p.  858. 

A  codification  of  |  193  County  Government  Act  (Hen.  G.  L.,  p. 
308). 

Former  statute. — Hen.  G.  L.,  p.  308.  S  193. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


1936 


§4263  POLITICAL  CODE.  [Pt.IV,TIUT. 

7.  Tbe  assessor,  twenty-six  hundred  dollars  per  annnm ; 
provided,  that  in  counties  of  this  class  there  shall  be  one 
deputy  assessor,  who  shall  be  appointed  by  the  assessor  of 
said  county  and  who  shall  hold  office  from  twelve  o'clock 
meridian  of  the  first  Monday  of  March  of  each  year  up  to 
twelve  o'clock  meridian  of  the  first  Monday  in  July  of  each 
year.  The  salary  of  said  deputy  assessor  herein  provided  for 
is  hereby  fixed  at  the  sum  of  one  hundred  dollars  per  month 
during  which  months  he  shall  hold  office  as  herein  provided, 
which  said  salary  shall  be  paid  by  said  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as  is 
the  salary  of  the  assessor. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  admhilstrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  dollars 
per  annum,  and  actual  traveling  expenses  while  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  he  shall  be  given  all  work  for  the 
county  in  which  the  county  employs  a  surveyor  or  dvil  en- 
gineer; and  provided  further,  that  it  shall  be  the  duty  of 
the  board  of  supervisors  of  counties  of  this  class  to  so  employ 
him. 

13.  [Salaries  and  mileage  of  supervisors.]  Supervisors, 
each  the  sum  of  nine  hundred  dollars  per  annum  for  all 
services  performed  by  them,  as  supervisors,  and  members 
of  the  board  of  equalization  and  road  commissioners;  pro- 
vided, that  each  supervisor  shall  receive  ten  cents  for  each 
mile  traveled  by  the  ordinary  route,  in  going  from  his  resi- 
dence to  the  county  seat  and  returning,  once  during  each 
month. 

14.  [Determining  popvlatlonj  For  the  purpose  of  regu- 
lating the  compensation  of  justices  of  the  peace  and  con- 
stables, townships  of  this  class  of  counties  are  hereby  classi- 
fied according  to  their  population  as  shown  by  the  federal 
census  of  nineteen  hundred;   [1]  townships  having  a  popula- 
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9.  The  eoroiierf  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pvhlle  adminlstnitory  such  fees  as  are  now  ortfmay 
be  hereafter  allowed  by  law. 

11.  The  svperlntendent  of  sehoolSt  one  thousand  eight  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county:  The  superintendent  shall 
be  allowed  one  deputy  for  a  period  of  not  exceeding  ten 
months  in  any  one  year,  which  said  deputy  shall  be  allowed 
a  salary  of  seyenty-flve  dollars  per  month,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  other  county  officers. 

12.  The  svrreyor,  one  thousand  five  hundred  dollars  per 
annum,  which  shall  be  in  full  for  all  serrlces  required  of  him 
by  the  superior  court  or  the  board  of  supervisors;  provided, 
that  he  shall  be  entitled  to  receive  from  the  county  his  actual 
expenses  incurred  in  the  performance  of  any  order  of  the 
court  or  the  board  of  supervisors;  provided  further,  that 
whenever  the  surveyor  is  directed  by  the  board  of  supervisors 
to  plat,  trace  or  otherwise  prepare  maps,  plats  or  block-books 
for  the  use  of  the  county  assessor,  he  shall  be  allowed  only  the 
actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases; 
in  townships  having  a  population  of  more  than  four  thousand, 
fifty  dollars  per  month;  in  townships  having  a  i)opulatlon  of 
less  than  four  thousand  and  more  than  twenty-five  hundred, 
thirty  dollars  per  month;  in  townships  having  a  population 
of  less  than  twenty-five  hundred  and  more  than  six  hundred, 
twenty  dollars  per  month;  and  in  all  civil  cases  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases. 

In  townships  having  a  population  of  more  than  four  thou- 
sand, fifty  dollars  per  month;  in  townships  having  a  popula- 
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the  same,  or,  when  ordered  by  the  judge,  by  either  party,  or 
jointly  by  both  parties,  as  the  court  may  direct 

Jarors'  and  witness  fees,  in  criminal  cases,  shall  be  as  fol- 
lows: 

18.  For  attending  as  a  grand  Jnror  or  a  trial  Jnror  in  the 
superior  court,  in  criminal  cases  only,  for  each  day*8  attend* 
ance,  per  day,  three  dollars;  for  each  mile  actually  traveled 
in  attending  court  as  such  Juror  under  summons  or  under 
order  of  court,  in  criminal  cases,  in  going  only,  per  mile. 
twenty-five  cents  and  the  county  clerk  shall  certify  to  the 
auditor  the  number  of  days*  attendance  and  number  of  miles 
traveled  by  each  juror,  and  the  auditor  shall  then  draw  his 
warrant  therefor  and  the  treasurer  shall  pay  the  same. 

Witness  fees  shall  be  as  follows: 

19.  For  each  day's  actual  attendance,  when  legally  required 
to  attend  upon  the  superior  court,  per  day,  one  dollar  and 
fifty  cents  in  criminal  cases.  Mileage  actually  traveled,  one 
way  only,  per  mile,  ten  cents;  provided,  however,  that  such 
per  diem  and  mileage  shall  only  be  allowed  on  a  showing 
to  the  court,  by  the  witness,  that  he  is  in  indigent  circum- 
stances and  is  unable  to  bear  the  expense  incident  to  at- 
tending court,  while  required  so  to  do,  and  that  such  per 
diem  and  mileage  are  necessary  for  the  expenses  of  the  wit- 
ness in  attending;  and  the  court  shall  determine  the  necessity 
of  the  same,  and  shall  then  make  an  order  directing  the 
auditor  to  draw  his  warrant  on  the  county  treasurer  for  the 
amount  allowed,  and  the  treasurer  shall  pay  the  same.  The 
court  may  disallow  any  fee  to  a  witness  unnecessarily  sub- 
poenaed. 

HIvtorri     Enacted  March  18,  1907,  Stats,  and  AmdU.  1907,  pp. 

509-511,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  347-349:  amended 

March  6.  1909,  Stats,  and  Amdts.  1909,  p.  182. 

A  codification  of  {  191  County  Government  Act  (Hen.  G.  L..  p. 
306). 

Former  ntatute.— 131  C.  410,  411,  63  P.  768  (citing:  Co.  Gov. 
Act  of  1893,  5  196  subd.  14,  relative  to  compensation  of  con- 
stables— Stanislaus  county);  and  see  Hen.  G.  !•.,  p.  305,  §191. 

Present  iieetlmi. — 103  P.  199,  201  (scope  of  codify Inff  act  of 
1907). 

1928 


ch.X,artXXXVII.]     THIRTY-SEVENTH  CLASS.  §  4266 

ARTICLE  XXXVII. 

COUNTIES  OP  THE  THIRTY- SEVENTH  CLASS. 

S  4266.     Salaries  and  fees  of  officers  of. 

§4269.    SALARIES    AND   FEES    OF   OFFICERS    OF.    In 

counties  of  the  thirty-seventh  class,  the  county  officers  shall 
receive  as  compensation  for  their  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  connty  clerk,  twenty-five  hundred  dollars  per  annum, 
and  one  deputy  at  a  salary  of  one  thousand  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  the  salaries  of  the 
county  officers  are  paid,  which  office  of  deputy  clerk  is  hereby 
created. 

2.  The  sberlff,  four  thousand  dollars  per  annum,  and  one 
Jailer  at  a  salary  of  nine  hundred  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum,  and 
one  copyist  at  six  hundred  dollars  per  annum,  payable 
monthly  In  the  same  manner  as  the  salaries  of  county  officers 
are  paid,  which  office  of  copyist  Is  hereby  created. 

4.  Tbe  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  Tbe  tax-collector,  twenty-five  hundred  dollars  per  annum, 
which  shall  be  In  full  for  all  services  as  tax-collector  and 
as  Ifcense-collector. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum,  and  the 
said  assessor  in  addition  to  said  salary  may  retain  for  his 
own  use  such  fees  as  are  now  provided  by  law,  and  said 
assessor  shall  be  allowed  one  draughtsman  at  a  salary  of  four 
hundred  dollars  per  annum,  payable  monthly  in  the  same 
manner  as  the  salaries  of  the  county  officers  are  paid,  which 
office  of  draughtsman  is  hereby  created. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
provided  by  law. 
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use  necessary  expenses  for  trayeling  on  county  and  public 
business,  to  be  allowed  as  other  county  charges  are  allowed 
by  law. 

9.  The  coroner^  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  sehoolgy  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county,  which  expenses  shall  not  exceed  three 
hundred  dollars  per  annum  and  shall  be  allowed  and  paid  as 
a  county  charge. 

12.  The  sarreyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided  he  shall  be  given  all  work  for 
the  county  In  which  the  county  employs  one  surveyor  or  civil 
engineer. 

18.  [Township  officers.  Compensation  of.]  In  counties  of 
this  class  the  township  ofiicers  shall  receive  the  following 
compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or 
more.  Justices  of  the  peace  shall  receive  a  monthly  salary 
of  forty  dollars  per  month,  and  constables  a  monthly  salary 
of  sixty  dollars  per  month. 

In  townships  having  a  population  of  more  than  twenty-two 
hundred  and  less  than  three  thousand,  the  justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty -five  dollars  per 
month,  and  constables  a  monthly  salary  of  flfty-flve  dollars 
per  month. 

In  townships  having  a  population  of  more  than  eighteen 
hundred  and  less  than  twenty-two  hundred.  Justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty  dollars  per 
month. 

In  townships  having  a  population  of  more  than  foarteen 
hundred  and  not  less  than  eighteen  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty^flve  dollars 
per  month,  and  constables  a  monthly  salary  of  forty-five  dol- 
lars per  month. 
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principal  and  paid  at  the  same  time  and  in  the  same  manner 
as  other  county  officers.  It  shall  be  the  duty  of  the  surveyor 
among  other  things,  to  make  all  necessary  county  and  road 
maps,  and  all  necessary  plans  and  specifications  for  bridge 
work  and  county  buildings;  provided,  however,  that  when  in 
the  judgment  of  the  board  of  supervisors  of  the  county  it  is 
necessary  to  employ  additional  assistance  for  the  perform- 
ance of  said  work,  other  than  with  regard  to  roads,  the  board 
of  supervisors  may  allow  the  necessary  and  actual  expense 
therefor;  provided  he  shall  receive  nothing  for  preparing  any 
map  or  plat  necessary  to  accompany  reports  made  by  him 
on  road  work,  nor  for  preparing  and  keeping  up  the  neces- 
sary and  proper  records  of  his  offlce^  He  shall  at  all  times 
be  subject  to  the  orders  of  the  board  of  supervisors.  The 
office  of  the  surveyor  shall  be  kept  open  for  the  accommoda- 
tion of  the  public,  with  the  surveyor  or  his  deputy  in  charge, 
from  nine  o'clock  a.  m.  until  five  o'clock  p.  m.  the  same  as 
other  county  offices. 

13.  [Classlflealion  of  townships.  Determining  popnlatlonj 
F6r  the  purpose  of  regulating  the  compensation  of  justices  of 
the  peace  and  constables,  townships  of  this  class  of  counties 
are  hereby  classified  according  to  their  population  as  shown 
by  the  last  preceding  federal  census.  [1]  Townships  having 
a  population  of  two  thousand  eight  hundred  and  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  [2] 
townships  having  a  population  of  two  thousand  four  him^ 
dred  and  less  than  two  thousand  eight  hundred  shall  belong 
to  and  be  known  as  townships  of  the  second  class;  [8]  town- 
ships having  a  population  of  one  thousand  six  hundred  and 
less  than  two  thousand  four  hundred  shall  belong  to  and  be 
known  as  townships  of  the  third  class;  [4]  townships  having 
a  population  of  eight  hundred  and  less  than  one  thousand  six 
hundred  shall  belong  to  and  be  known  as  townships  of  the 
fourth  class;  [6]  townships  having  a  population  of  six  hun- 
dred and  fifty  and  less  than  eight  hundred  shall  belong  to 
and  be  known  as  townships  of  the  fifth  class;  [6]  townships 
having  a  population  of  less  than  six  hundred  and  fifty  shall 
belong  to  and  be  known  as  townships  of  the  sixth  class;  pro- 
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viding,  that  the  board  of  supervisors  of  the  county  may,  prior 
to  any  general  election,  consolidate  two  or  more  of  such  town- 
ships into  one. 

13a.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  the  county  officers 
are  paid,  which  shall  be  in  full  compensation  for  all  aeryiees 
rendered  by  them  in  criminal  cases,  to  wit:  In  townships 
of  the  first  class,  ninety  dollars;  in  townships  of  the  second 
class,  fifty  dollars;  in  townships  of  the  third  class,  fifty  dol- 
lars; in  townships  of  the  fourth  class,  forty  dollars;  In  town- 
ships of  the  fifth  and  sixth  class,  twenty  dollars.  In  addi- 
tion to  the  monthly  salaries  herein  allowed,  each  Justice  of 
the  peace  may  receive  and  retain  for  his  own  use  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all  serv- 
ices rendered  by  him  In  civil  actions;  and  justices  of  tlie 
first,  second  and  third  class  shall  be  allowed  their  office 
rent,  not  to  exceed  the  sum  of  five  dollars  each,  for  any  one 
month.  Each  justice  must  pay  into  the  county  treasury,  once 
a  month,  all  fines  collected  by  him;  provided,  also,  that  in 
townships  of  the  first  class  the  justice  may  appoint  a  clerk 
who  may  issue  and  sign  all  attachments,  summons  or  other 
process  and  receive  and  file  all  pleadings  and  either  the  jus- 
tice or  his  clerk  shall  be  in  the  office  for  the  time  other  county 
offices  are  required  to  be  open. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by  them 
in  criminal  cases,  to  wit:  In  townships  of  the  first  class. 
ninety  dollars;  in  townships  of  the  second  and  third  class, 
eighty  dollars;  in  townships  of  the  fourth  class,  fifty  dollars; 
in  townships  of  the  fifth  and  sixth  class,  thirty  dollars.  In 
addition  to  the  monthly  salaries  herein  allowed,  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  rendered 
by  him  in  civil  actions;  and  shall  also  be  allowed  all  neces- 
sary expenses  actually  incurred  in  arresting  and  conveying 
prisoners  to  court  or  to  prison,  which  expense  shall  be 
audited  and  allowed  by  the  board  of  supervisors  and  paid  out 
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of  the  county  treasury;  provided  further,  that  ^hen  any  con- 
stable is  required  to  go  out  of  his  own  county  to  serve  a 
warrant  of  arrest,  or  any  other  paper  in  a  criminal  case,  he 
shall  be  allowed  mileage,  outside  of  his  own  county,  at  the  rate 
of  ten  cents  per  mile  for  one  way  only. 

15.  [Salaries  and  mileage  of  supervisors.]  Supervisors,  each, 
the  sum  of  six  hundred  dollars  per  annum,  and  mileage  at 
the  rate  of  ten  cents  per  mile  for  each  mile  traveled  in  going 
to  and  from  the  meetings  of  the  board;  provided,  that  only  one 
mileage  at  any  one  session  of  the  board  shall  be  allowed.  They 
shall  act  as  road  commissioners  in  their  respective  districts, 
and  shall  thereafter  receive  for  their  services  as  such  road 
commissioners  mileage  at  the  rate  of  twenty  cents  per  mile 
each,  one  way,  for  all  distances  actually  traveled  by  them  in 
the  discharge  of  their  duties  as  such  road  commissioners; 
provided,  that  such  mileage  as  road  commissioner  shall  not, 
in  any  one  year,  exceed  the  sum  of  three  hundred  dollars  for 
any  one  of  the  commissioners. 

16.  [Witnesses.  Fees  and  mileage.]  Witnesses  in  criminal 
cases  shall  receive  one  dollar  and  fifty  cents  per  day,  and  ten 
cents  per  mile  for  each  mile  actually  traveled,  one  way  only. 
The  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  on  the  county  treasurer  for  the  amount  due,  and 
the  treasurer  shall  pay  the  same.  The  court  may  disallow 
any  fee  to  a  witness  unnecessarily  subpoenaed. 

Hlirt<»i7i  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
516-519,  Kerr's  Stats,  and  Amdts.  1906-7,  pp.  854-356;  amended 

March  22,  1909,  Stats,  and  Amdts.  1909,  p.  660. 

A  codification  of  S  195  County  Government  Act  (Hen.  G.  L.,  p. 
310). 

Former  Mtatute. — Hen.  G.  L.,  p.  310,  §  195. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XXXIX. 

COUNTIES  OF  THE  THIRTY-NINTH  CLASS. 

i  4268.     Salaries  and  tees  of  otBcers  of. 

§  4268.  SALARIES  AND  FEES  OF  OFFICERS.  In  coun- 
ties of  the  thirty-ninth  class  the  county  officers  shall  receive 
as  compensation  for  services  required  of  them  hy  law,  by 
virtue  of  their  offices,  the  following  salaries,  to  wit: 

1.  The  county  clerk  two  thousand  dollars  per  annum,  and 
provided  that  in  each  year  in  which  a  new  and  complete 
registration  of  voters  is  required  by  law,  he  shall  receive  the 
sum  of  ten  cents  for  each  elector  registered  which  amount 
shall  be  allowed  by  the  board  of  supervisors  at  the  close  of 
registration  preceding  a  general  election,  and  paid  from  the 
general  fund  of  the  county; 

[Deputy  clerk  and  salliry.]  Provided  further,  that  in  coun- 
ties of  this  class  there  shall  be  and  Is  hereby  allowed  to  the 
county  clerk  a  deputy,  who  shall  be  appointed  by  the  county 
clerk,  who  shall  be  paid  a  salary  of  seventy-five  dollars  per 
month,  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff  five  thousand  dollars  per  annum  and  fees, 
commission  and  mileage  for  the  service  of  papers  or  processes 
served  from  any  court,  also  his  necessary  expenses  for  pur- 
suing criminals,  or  transacting  any  criminal  business. 

3.  The  recorder  one  thousand  eight  hundred  dollars  per 
annum,  provided  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  recorder  a  copyist,  who  shall  be 
appointed  by  the  recorder,  and  paid  a  salary  of  fifty  dollars 
per  month;  said  salary  to  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  In  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  recorder  is  paid; 
provided  further  that  said  recorder  shall  collect  and  pay  into 
the  county  treasury  for  the  use  and  benefit  of  the  county 
the  fees  required  to  be  paid  by  law  so  collected:  and  provided 
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that  whea  the  amount  of  said  fees  so  collected  shall  exceed 
the  sum  of  two  hundred  dollars  In  any  one  month,  the  recorder 
may  receive  and  retain  for  his  own  use  in  addition  to  his 
own  salary,  one  half  of  all  fees  in  excess  of  two  hundred 
dollars  in  any  month  so  collected.  But  the  amount  of  fees 
thus  receiyed  by  the  recorder  for  his  own  use,  plus  his  salary 
shall  not  exceed  the  sum  of  two  thousand  three  hundred 
dollars  in  any  one  year. 

4.  The  auditor  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax-eoUector,  one  thousand  five  hundred  dollars  per 
annum;  provided  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  tax-collector  a  deputy  to  be 
appointed  by  said  tax-collector  and  to  hold  office  during  the 
months  of  October,  November,  March  and  April,  who  shall  be 
paid  a  salary  of  fifty  dollars  per  month  said  salary  to  be  paid 
in  monthly  installments  during  said  months  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  tax-col- 
lector is  paid. 

7.  The  assessor,  three  thousand  dollars  per  annum,  and  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law.  The 
assessor  shall  also  be  allowed  the  following  deputies,  viz.  one 
deputy  for  each  bona  fide  increase  of  one  hundred  real  estate 
statements  made  for  assessment  purposes,  over  and  above 
twenty-eight  hundred  of  such  statements  not  to  exceed  In  all 
eight  deputies.  Each  of  such  deputies  shall  receive  a  monthly 
compensation  of  one  hundred  dollars,  for  a  period  of  not  to 
exceed  two  months  in  any  one  year,  said  compensation  to  be 
paid  in  monthly  installments  in  the  same  manner  and  out 
of  the  same  fund  as  the  salary  of  the  assessor  is  paid; 

[Office  deputy.  Salary.]  Provided  further  that  In  counties 
of  this  class  there  shall  be  and  is  hereby  allowed  to  the 
assessor  an  office  deputy,  who  shall  be  appointed  by  the  asses- 
sor, who  shall  be  paid  a  salary  of  one  hundred  dollars  per 
month  said  salary  to  be  paid  by  said  county  out  of  the  same 
fund  and  at  the  same  time  and  in  the  same  manner  as  the 
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salary  of  the  assessor  is  paid.  He  shall  prepare  the  military 
roll  for  which  he  shall  receive  flye  cents  for  each  name 
thereon. 

8.  The  district  attorney,  the  sum  of  two  thousand  four 
hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  and  may  hereafter 
he  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  now  and  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  four  hun- 
dred dollars  per  annum,  and  shall  also  be  allowed  the  compensa- 
tion provided  by  law  for  services  upon  the  board  of  educa- 
tion. He  shall  be  allowed  his  actual  traveling  expenses 
when  visiting  schools  of  his  county,  which  expense  shall  not 
exceed  the  sum  of  three  hundred  dollars  in  any  one  year, 
provided  that  in  counties  of  this  class  there  shall  be  and  la 
hereby  allowed  to  the  superintendent  of  schools  a  deputy, 
who  shall  be  appointed  by  the  superintendent  of  schools  and 
paid  a  salary  of  fifty  dollars  per  month,  said  salary  to  be 
paid  by  said  county  In  monthly  installments,  at  the  same 
time  and  In  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  superintendent  of  schools  Is  paid. 

12.  The  surveyor  sneh  fees  as  are  now  or  may  hereafter 
be  allowed  by  law.  Provided  that  the  surveyor  shall  annually 
revise  the  plats  in  the  office  of  the  assessor  for  which  he 
shall  receive  a  sum  not  to  exceed  two  hundred  dollars  in  any 
one  year. 

13.  [Determining  population.  Taking  rensns.]  FV)r  the 
purpose  of  regulating  the  compensation  of  Justices  of  the 
peace  and  constables  [a]  townships  in  counties  of  this  class 
arehereby  classified  according  to  population  [,]  said  population 
to  be  determined  by  the  board  of  supervisors  at  the  enact- 
ment of  this  act  and  at  the  time  of  the  formation  of  any  new 
judicial  township  or  townships  in  the  following  manner:  by 
appointing  a  suitable  person  in  each  township  to  take  said 
census  and  said  census  shall  be  taken  by  said  persons  so 
appointed [,]  of  all  the  inhabitants  of  said  township;  the  full 
name  of   each   person   shall    be  fully    written,    the    names 
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alphabetically  arranged  and  regularly  numbered  in  one  com- 
plete series  and  when  completed  shall  be  verified  before  any 
ofBcer  authorized  to  administer  oaths  and  be  filed  with  the 
county  clerk  and  thereupon  the  same  shall  be  the  official 
census  of  the  said  townships.  The  expenses  of  taking  said 
census  shall  be  a  county  charge.  [1]  Townships  having  a 
population  of  three  thousand  five  hundred  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class.  [2] 
Townships  having  a  population  of  less  than  three  thousand 
five  hundred  and  more  than  two  thousand  shall  belong  to  and 
be  known  as  townships  of  the  second  class.  [8]  Townships 
having  a  population  of  less  than  two  thousand  shall  belong 
to  and  be  known  as  townships  of  the  third  class. 

Justices  of  the  peace  shall  receive  the  following  salaries 
for  all  services  rendered  by  them  in  criminal  cases  payable 
monthly  and  In  the  same  manner  as  county  officers  are  paid. 
[1]  In  townships  of  the  first  class  one  hundred  and  fifty 
dollars  per  month,  [2]  in  townships  of  the  second  class  one 
hundred  dollars  per  month,  [8]  in  townships  of  the  third 
class  forty  dollars  per  month.  They  shall  retain  for  their 
own  use  and  benefit  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law  in  civil  cases. 

[Eligibility.]  Provided  that  in  townships  of  the  first  class 
no  person  shall  be  eligible  to  the  office  of  justice  of  the 
peace  unless  he  has  been  admitted  to  practice  law  in  a  court 
of  record. 

14.  [Salaries  of  constables.]  Constables  in  counties  of  this 
class  shall  receive  the  following  salaries  for  all  services 
rendered  by  them  in  criminal  cases,  payable  monthly  and  in 
the  same  manner  as  county  officers  are  paid;  [1]  in  town- 
ships of  the  first  class  one  hundred  dollars  per  month,  [2] 
In  townships  of  the  second  class  seventy-five  dollars  per 
month,  [8]  in  townships  of  the  third  class  forty  dollars 
per  month. 

[Pees  of  constables.]  Constables  shall  also  receive  for 
their  own  use  and  benefit  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  in  civil  cases.  They  shall  also  be 
allowed  their  actual  expenses  in  conveying  prisoners  from 
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the  place  of  arrest  to  court  and  in  case  of  conviction  from 
the  court  to  the  county  jail. 

15.  [Fees  and  mileagre  of  super Tlsors.]  Supervisors,  each. 
the  sum  of  six  hundred  dollars  per  annum  for  all  services 
performed  by  them  as  supervisors  and  members  of  the  board 
of  equalization.  Each  supervisor  shall  receive  mileage  at  the 
rate  of  ten  cents  per  mile  for  each  mile  traveled  in  going 
to  and  from  the  meetings  of  the  board.  They  shall  act  as 
road  commissioners  in  their  respective  districts  and  shall 
receive  for  the  service  of  such  road  commissioner  mileage  at 
the  rate  of  twenty-five  cents  per  mile  for  all  distances 
actually  traveled  by  them  in  the  discharge  of  their  duty  as 
such  road  commissioners;  provided  that  such  mileage  as  road 
commissioners  shall  not,  in  any  one  year,  exceed  the  sum  of 
six  hundred  dollars  for  any  one  of  the  road  commissioners. 

16.  Jurors'  lees  in  criminal  cases  shall  be  as  follows:  for 
attending  as  a  grand  juror  or  as  a  trial  juror  in  the  superior 
court  in  criminal  cases  only  for  each  day's  attendance  per  day 
three  dollars,  for  each  mile  actually  traveled  in  attending  court 
as  such  jurors  fifteen  cents  per  mile  In  going  only.  The  county 
clerk  shall  certify  to  the  auditor  the  number  of  days  at- 
tended and  the  number  of  miles  traveled  by  each  juror,  and 
the  auditor  shall  then  draw  his  warrant  therefor  and  the 
treasurer  shall  pay  the  same. 

History t  Former  section  requiring  county  surveyor  to  make 
surveys  on  application  made  to  him,  enacted  March  12,  1872. 
repealed  and  present  section  regulating  salaries  of  officers  of 
counties  of  the  39th  class  enacted  March  IS.  1907.  Stats,  and 
Amdts.  1907,  pp.  619-521,  Kerr's  Stats,  and  Amdts.  1906-7,  pp. 
357-359;  amended  March  10.  1909,  Stats,  and  Amdts.  1909.  p.  2€9. 
In  effect  immediately. 

A  codification  of  |  196  County  Government  Act  (Hen.  O.  I*,  p. 
313). 

Former  ut»tuie. — 9S  C.  245.  246,  83  P.  85  (citing  Co.  Gov.  Act 
of  1889.  I  201  subd.  14,  Stats,  and  Amdts.  1889.  p.  296.  relative 
to  mileage  of  constables — Merced  county):  146  C.  468,  469.  80 
P.  699  (citing  Co.  Gov.  Act  of  1897,  125  subd.  12H.  SUta.  and 
Amdts.  1897.  p.  460,  and  of  1901.  {196  subd.  13.  Stats,  and 
Amdts.  1901,  p.  775,  relative  to  salaries  of  Justices  of  the  peace — 
Merced  county);  and  see  Hen.  O.  I*.,  p.  313.  1 196. 

PrMWBt  seetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XL. 
COUNTIES  OF  THE  FORTIETH  CLASS. 
I  4269.     Salaries  and  fees  of  officers  of. 

§42«9.    SALARIES   AND    FEES   OF  OFFICERS   OF.     In 

counties  of  the  fortieth  class,  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  offices,  the  following  salaries  and  fees, 
to  wit: 

1.  The  comity  elerk  fifteen  hundred  dollars  per  annum  and 
such  fees  as  he  may  be  allowed  by  law  to  retain;  and  pro- 
vided that  in  each  year  when  a  new  registration  is  required 
he  shall  receive  In  addition  to  his  salary  the  sum  of  ten  (10) 
cents  for  each  elector  registered  which  amount  shall  be 
allowed  by  the  board  of  supervisors  at  the  close  of  registration 
preceding  a  general  election,  and  paid  from  the  general  fund 
of  the  county. 

2.  The  sherlflPy  three,  thousand  dollars  per  annum,  and  fees, 
commissions  and  mileage  for  the  service  of  papers  or  process 
served  by  him  in  all  civil  cases  from  any  court,  also  his 
necessary  expenses  for  pursuing  criminals  or  transacting 
any  criminal  business. 

3.  The  recorder,  twenty-one  hundred  dollars  per  annum, 
and  all  fees  and  commissions  allowed  by  law  to  the  registrar 
for  preparing  vital  statistics  for  the  State  of  California,  and 
also  the  sum  of  twenty-five  dollars  per  annum  for  preparing 
the  abstract  of  mortgages  for  use  of  county  assessor,  as  re- 
quired by  law. 

4.  The  auditor,  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license-col- 
lector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 
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9L  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  ylslting  the 
schools  of  his  county. 

12.  The  snrreyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  [Fees  of  Jnstlces  of  the  peace.]  Each  Justice  of  the 
peace,  the  following  fees:  In  civil  actions  before  him,  for 
all  services  required  to  be  performed  by  him  before  trial, 
two  dollars. 

For  a  trial,  and  all  proceedings  subsequent  thereto,  in- 
cluding all  affidavits,  swearing  witnesses  and  Jury,  and  the 
entry  of  judgment,  four  dollars. 

In  all  cases  where  Judgment  is  rendered  by  default  or  con- 
fession, for  all  services,  from  the  filing  of  the  complaint  to 
and  Including  the  entry  of  judgment,  three  dollars. 

For  issuing  a  writ  of  attachment,  to  include  all  aflldaTltB, 
taking  and  approving  bond,  and  all  oaths  and  certificates 
necessary  thereto,  three  dollars. 

For  all  services  and  proceedixigs  in  a  criminal  action  or 
proceeding  whether  on  examination  or  trial,  three  dollars; 
provided,  that  if  the  defendant  plead  guilty,  only  two  dollars 
shall  be  allowed. 

For  taking  bail,  after  commitment  by  another  magistrate, 
fifty  cents. 

For  making  transcript  of  docket,  making  up  and  trans- 
mitting papers  on  appeal,  including  the  certificate  to  the 
same,  two  dollars. 

For  copies  of  docket  or  papers  in  his  office,  per  folio, 
twenty  cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party  de- 
manding the  same,  one  dollar. 

For  celebrating  a  marriage,  and  returning  the  certificate  to 
the  recorder,  three  dollars. 
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For  docketing  a  judgment  or  any  instrument,  for  the  first 
name,  fifty  cents;  for  each  additional  ncune,  twenty-five  cents. 

For  taking  depositions,  per  folio,  twenty  cents. 

For  administering  an  oath,  twenty-flye  cents,  and  certificate 
to  same  twenty-five  cents;  for  each  certificate,  twenty-five 
cents. 

For  issuing  a  commission  to  take  testimony,  seventy-five 
cents. 

For  all  services  connected  with  the  posting  of  estrays,  in- 
cluding the  transcript  for  the  recorder,  three  dollars. 

For  issuing  an  execution  and  entering  satisfaction  of  the 
judgment,  fifty  cents. 

In  all  cases  before  Justices  of  the  peace  when  the  venue 
shall  be  changed  the  justice  before  whom  the  action  shall  be 
brought,  for  all  services  rendered,  including  the  making  up 
and  transmission  of  the  manuscript  and  papers,  shall  re- 
ceive three  dollars;  and  the  justice  before  whom  the  trial 
shall  take  place,  shall  receive  the  same  fees  as  if  the  action 
had  been  commenced  before  him. 

•  14.  [Fees  of  eonstablesO  Each  constable  shall  receive  the 
following  fees:  for  serving  all  summons  in  civil  cases,  for 
each  defendant,  Including  the  copy  required  by  law,  one 
dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice, 
one  dollar  and  fifty  cents,  for  each  additional  juror  above 
twelve,  twenty-five  cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty 
cents. 

For  subpoenaing  each  witness,  twenty-five  cents. 

For  serving  an  attachment  or  levying  an  execution  on  the 
property  of  a  defendant,  one  dollar  and  fifty  cents. 

For  summoning  and' swearing  a  jury  to  try  the  rights  of 
property,  and  making  a  verdict,  two  dollars. 

For  receiving  and  taking  care  of  property  on  execution, 
order  or  attachment,  his  actual  necessary  expenses,  to  be 
allowed  by  the  justice  who  issued  the  order,  attachment  or 
execution  upon  the  affidavit  of  the  constable  that  the  charges 
are  correct  and  that  the  expenses  were  necessarily  incurred. 
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For  collecting  all  sums  on  execution,  three  per  cent,  to 
be  charged  against  the  defendant  named  in  the  execndoa. 

For  serving  a  warrant  or  order  fdr  the  delivery  of  personal 
property,  or  making  an  arrest  In  a  dvil  case,  one  dollar  and 
fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarHy  traveled,  in  going  only,  to  serve 
any  civil  or  criminal  process  or  paper,  or  to  take  a  prisoner 
before  a  magistrate  or  to  prison,  twenty-five  cents;  but 
when  two  or  more  persons  are  served  or  summoned  tn  the 
same  suit  and  at  the  same  time,  mileage  shall  be  charged 
only  for  the  most  distant,  if  they  live  in  the  same  direction. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execu- 
tion. 

For  the  transportation  of  prisoners  to  the  county  Jail  the 
actual  necessary  expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a 
jury  and  prisoner  when  required  two  dollars  for  each  day  of 
actual  attendance  upon  the  court. 

For  all  other  services  the  same  fees  as  are  allowed  sheriffs 
for  like  services. 

16.  [Salaries  and  mileage  of  supervisors.]  Each  member 
of  the  board  of  supervisors  four  hundred  dollars  per  annum 
and  twenty  cents  per  mile  for  traveling  from  his  residence 
to  the  county  seat,  also  his  actual  necessary  expenses  while 
acting  as  ex-offldo  road  overseer  or  commissioner  not  to 
exceed  three  hundred  dollars  in  any  one  year. 

16.  [Fees  and  mileage  of  members  board  of  edvcattoa.] 
Each  member  of  the  board  of  education,  whether  appointed 
or  ex-offlcio,  shall  receive  five  dollars  per  day  as  compensa- 
tion for  his  services  while  in  actual  attendance  upon  said 
board,  and  mileage  at  the  rate  of  twenty  cents  per  mile,  one 
way  only,  from  his  residence  to  the  place  of  meeting  of  said 
board.  Said  compensation  of  the  members  of  said  board  shall 
be  paid  out  of  the  same  fund  as  the  salary  of  the  superin- 
tendent of  schools  is  paid.  Claims  for  such  services  and 
mileage  shall  be  presented  to  the  board  of  supervisors,  and 
shall  be  allowed  at  the  rate  above  named  in  the  same  mas- 
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ner  as  other  claims  against  the  county  are  allowed.  The 
compensation  of  the  members  of  the  county  board  of  educa- 
tion herein  provided  for  is  not  in  addition  to  that  provided 
in  section  one  thousand  seven  hundred  and  seventy  of  this 
code.  In  counties  in  which  there  is  a  county  high  school, 
the  board  of  education,  acting  as  high  school  trustees,  shall 
have  power  to  allow  and  to  pay  from  the  county  high  school 
fund  a  sum  not  exceeding  twenty-five  dollars  per  month  to 
the  secretary  of  such  board  in  full  compensation  for  his 
services  as  such,  said  compensation  to  be  in  addition  to  the 
per  diem  hereinbefore  allowed  to  him  as  a  member  of  said 
board  of  education. 

HtotorFi-  Former  section  relating  to  the  survey  of  lands  In 
two  counties,  repealed  and  present  section  enacted  March  18, 
1907.  Stats,  and  Amdts.  1907.  pp.  521-523.  Kerr's  Stats,  and 
Amdts.  1906-7,  pp.  359-361;  amended  March  22,  1909,  Stats,  and 
Amdts.  1909.  p.  644.     In  effect  from  and  after  passagre. 

A  codification  of  1 197  County  Government  Act  (Hen.  O.  L..  p. 
314). 


iitatate.— 88  C.  580,  531,  588,  26  P.  876  (citing?  Co.  Gov. 
Act  of  1889,  11201,  201%.  202,  Stats,  and  Amdts.  1869,  pp.  296, 
297,  relative  to  compensation  of  officers  in  the  thirty-ninth, 
thirty-ninth  and  one-half,  and  fortieth  classes  of  counties — 
Ventura  county);  and  see  Hen.  G.  L.,  p.  314,  {  197. 

Present  seetlon. — 108   P.   199,   201    (scope   of   codifying  act  of 
1907). 
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ARTICLE  XLI. 

COUNTIES  OP  THE  PORTY-PIRST  CLASS. 

{  4270.     Salaries  and  foes  of  officers  of. 

§4270.    SALARIES    AND   FEES   OF   OFFICERS    OF.    In 

counties  of  the  forty-first  class  the  county  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum;  and 
the  said  county  clerk  may  appoint  one  deputy  county  clerk, 
which  said  office  of  deputy  county  clerk  is  hereby  created.  The 
salary  of  such  deputy  county  clerk  is  hereby  fixed  at  twelve 
hundred  dollars  per  annum,  such  salary  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  salary  of  county 
officers  is  paid. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  actual 
traveling  expenses  incurred  in  the  pursuit  or  arrest  of  crim- 
inals, either  In  or  out  of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
num; and  the  said  recorder  may  appoint  one  deputy  recorder, 
which  said  office  of  deputy  recorder  is  hereby  created.  The 
salary  of  such  deputy  recorder  is  hereby  fixed  at  one  thou- 
sand dollars  per  annum,  such  salary  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  the  salary  of  county  officers 
is  paid. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasiil*er,  one  thousand  five  hundred  dollars  per  an- 
num. 

6.  The  tax-collector,  one  thousand  dollars  per  annum,  which 
shall  be  in  full  for  all  services  as  tax-collector  and  as  license- 
collector. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum.  The  said  assessor  may  appoint  one  deputy  assessor, 
which  said  office  of  deputy  assessor  is  hereby  created,  who 
shall  serve  as  such  only  during  the  months  of  March,  April. 
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May  and  June  of  each  year.  Said  deputy  assessor  shall 
receive  a  salary  of  one  hundred  dollars  per  month,  payable 
during  the  period  of  such  service,  at  the  same  time  and  in 
the  same  manner  as  the  salary  of  county  officers  is  paid. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  aAministrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  svperinteBdent  of  sdiools,  one  thousand  two  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  snrreyoT,  twelve  hundred  dollars  per  annum,  and 
in  addition  thereto,  he  shall  receive  his  actual  traveling  and 
other  necessary  expenses  incurred  by  him  while  engaged  in 
work  for  the  county. 

13.  [Township  officers.  Compensation  of.]  In  counties  of 
this  class  the  township  officers  shall  receive  the  following 
compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or 
more.  Justices  of  the  peace  and  constables  shall  each  receive 
a  monthly  salary  of  sixty  dollars  per  month. 

In  townships  having  a  population  of  fifteen  hundred  and 
less  than  three  thousand,  the  justices  of  the  peace  and 
constables  shall  each  receive  a  monthly  salary  of  forty-five 
dollars  per  month. 

In  townships  having  a  population  of  eight  hundred  and  less 
than  fifteen  hundred,  the  Justices  of  the  peace  and  constables 
shall  each  receive  a  monthly  salary  of  thirty-five  dollars  per 
month. 

In  townships  having  a  population  of  five  hundred  and  less 
than  eight  hundred,  the  justices  of  the  peace  and  constables 
shall  each  receive  a  monthly  salary  of  fifteen  dollars  per 
month. 

In  townships  having  a  population  of  less  than  five  hundred, 
the  justices  of  the  peace  and  constables  shall  each  receive 
a  monthly  salary  of  five  dollars  per  month. 

The  above-named  salaries  shall  be  in  full   compensation 
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for  all  serrices  of  said  Justices  of  the  peace  and  constables 
in  criminal  cases;  provided,  that  in  addition  to  the  salary 
herein  allowed,  each  constable  shall  be  paid  out  of  the 
treasury  of  the  county  for  traveling  expenses  outside  of  his 
township,  for  service  of  a  warrant  of  arrest  or  any  other 
paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may 
be  hereafter  allowed  by  law,  for  transporting  prisoners  to 
the  county  Jail,  the  actual  expenses  of  saeh  transportation; 
and  provided  further,  that  for  the  purpose  of  this  subdi- 
vision, the  population  of  the  several  townships  shall  be  ascer- 
tained by  multiplying  the  number  of  registered  voters  at  the 
last  general  election  by  five.  Qut  said  Justices  of  the  peace 
and  constables  may  retain  for  their  own  use  the  fees  allowed 
by  law  in  civil  cases. 

14.  [Salaries  and  mileage  of  supenrlsers.]  Each  member 
of  the  board  of  supervisors,  twelve  hundred  dollars  per  an- 
num, and  mileage  when  acting  as  road  commissioner,  twenty- 
five  cents  per  mile  one  way;  provided,  the  amount  of  mileage 
shall  not  exceed  the  sum  of  three  hundred  dollars  in  any 
one  year. 

HIatoiTt  Former  section  relating  to  disputes  before  court 
concerningr  land  In  two  counties,  repealed  and  present  section 
enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p.  524,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  361;  amended  March  25.  1909.  Stats, 
and  Amdts.   1909,  p.   739. 

A  codification  of  i  198  County  Government  Act  <Hen.  G.  L^  p. 
316). 

Former  statute.— 112  C.  66,  73,  44  P.  488  (citing  Co.  Gov. 
Act  of  1887,  IllOH,  Stats,  and  Amdts.  1887,  p.  208,  relative  to 
duty  of  tax-collector — Ventura  county);  88  C  BtO,  582,  8€  P. 
370  (cltinfiT  Co.  Gov.  Act  of  1889,  S  202.  Stats,  and  Amdts.  1889. 
p.  297,  relative  to  salary  of  assessor — Ventura  county);  and  see 
Hen.  G.  L...  p.  316.   |  198. 

Present  seetloa. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XLII. 

CJOUNTIBS  OP  THE  PORrST-SBCOND  CLASS. 

I  4271.       Salaries  and  fees  of  officers  of. 

I  4271a.     County  surveyor.    Appointment  of  assistants  to. 

8  4271.    SALARIES   AND   FEES  OF   OFnCERS   OF.     In 

counties  of  the  forty-second  class  the  county  officers  shall 
receire,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salaries,  to 
wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  ptipers  issued  by 
any  court  of  the  state  outside  of  his  county. .  Also  his  actual 
traveling  expenses  in  the  execution  of  a  warrant  outside  of 
his  county  issued  by  a  magistrate  or  court  of  his  county. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector,  one  thousand  two  hundred  dollars  per 
annum. 

7.  The  assessor*  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  required  of  him  by  the 
superior  court  or  the  board  of  supervisors,  and  as  ex  officio 
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county  recorder;  provided,  that  he  shall  be  entitled  to  recetre 
from  the  county  his  actual  and  necessary  traveling  expenses. 
Incurred  in  the  performance  of  any  order  of  the  court  or 
board  of  supervisors;  for  all  other  services  the  fees  allowed 
by  law. 

13.  [Salaries  and  fees  of  Justices  of  the  peace.]  Justices 
of  the  peace  shall  receive  the  following  monthly  salaries,  to 
be  paid  each  month,  and  in  the  same  manner  and  out  of  the 
same  funds  as  county  officers  are  paid,  which  shall  be  In 
full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  thirty  dollars  per  month.  In  addi- 
tion to  the  compensation  received  in  criminal  cases  eaeh 
Justice  of  the  peace  shall  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  performed  by  him  in  civil  actions. 

14.  [Salaries  and  fees  of  eo^stahlee.]  Constables  shall  re- 
ceive the  following  monthly  salaries,  to  be  paid  each  month, 
and  in  the  same  manner  and  out  of  the  same  fund  as  coantj 
officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases:  In  townships  having  a 
population  of  more  than  nine  hundred,  seventy-five  dollars 
per  month;  in  townships  having  a  population  of  less  than 
nine  hundred  and  more  than  five  hundred,  fifty  dollars  per 
month;  in  townships  having  a  population  of  less  than  five 
hundred,  thirty  dollars  per  month;  provided,  that  each  con- 
stable shall  receive  his  actual  and  necessary  expenses  in- 
curred in  conveying  prisoners  to  the  county  jail.  In  addition 
to  the  compensation  received  in  criminal  cases  each  constable 
shall  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  ail  servioes  per- 
formed by  him  in  civil  actions. 

16.  [Salaries  el  svpervisors*]  Each  supervisor,  one  hun- 
dred dollars  per  month*  and  mileage  at  the  rate  of  twenty 
cents  per  mile  for  traveling  from  residence  to  county  seat  to 
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attend  upon  a  session  of  the  board.  The  salary  herein  al- 
lowed shall  be  In  full  for  all  services,  including  duties  as 
road  commissioner. 

16.  The  ofileial  reperter,  such  fees  as  are  now  provided  by 
law. 

HlMtoryt  Origrlnal  section  enacted  March  12,  1872,  founded 
upon  1 10  Act  April  9,  1960,  Stats.  1960,  p»  171;  former  section 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Axndts. 
1907,  pp.  525,  526,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  362.  In 
effect  Immediately. 

A  codification  of  1 199  County  aovemment  Act  (Hen.<  O.  K,  p« 
817). 

Fomer  sttttMte. — 114  C.  498,  499,  4<  P.  4^7  (citing  county  gov- 
ernment act  of  1893,  I  204  subd.  16,  Stats,  and  Amdts.  1893,  p. 
499,  relative  to  oompensatiooi  of  supervisors — ^Madera  county); 
and  see  Hen.  G.  L.,  p.  317,  |  199. 

Present  nection, — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§  4271a.  COUNTY  SU£Y£¥OB*  APPOIXfTMENT  OF  AS- 
SISTANTS  TO.  The  board  of  supervisors  in  counties  c^  the 
forty-second  class  may,  by  resolution,  authorize .  the  county 
surveyor  to  employ  such  assistants  as  may  be  necessary 
to  perform  such  work  as  may  be  ordered  by  the  board  of 
supervisors  or  prescribed  by  law,  and  fix  the  compensation 
of  such  assistants,  not  to  exceed  three  dollars  per  day  and 
actual  and  necessary  traveling  expenses  while  In  the  field; 
such  compensation  and  expenses  to  be  allowed  and  paid  as 
county  charges. 

HI«toryi  Bn&cted  Maroh  13,  1909,  StaU.  and  Amdts.  1909.  p. 
299.     In  effect  immediately. 
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ARTICLE   XLIH. 

COUNTIE2S  OF  THB  FORTY-THIRD  CLASS. 

S  4272.     Salaries  and  fees  of  ofllcers  of. 

§4278.    8ALABIES   AND   FEES  OF   OFFICERS   OF.     In 

counties  of  the  forty-third  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  foUowins  salaries, 
to  wit: 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars 
per  annum. 

2.  The  sherilf,  three  thousand  five  hundred  dollars  per 
annum.  The  sherilf  shall  also  receive  for  his  own  use  and 
benefit  all  fees,  commissions  and  mileage,  in  all  civil  caaes 
within  his  county,  and  all  fees,  commissions  and  mileage  for 
service  of  any  papers  issued  by  any  court  outside  of  his 
county. 

8.  The  recorder,  twelve  hundred  dollars  per  annum. 
4.  The  auditor,  six  hundred  dollars  per  annum. 
6.  The  treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  tax-collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  five  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  [are]  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  aix  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  [Salaries  and  fees  of  Justices  ef  the  peace.]  Justices 
of  the  peace  shall  receive  tiw  following  monthly  salaries,  to 
be  paid  each  month,  and  in  the  same  manner  and  out  of 
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the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  In  criminal  cases: 
In  townships  having  a  population  of  more  than  twenty-five 
hundred,  seventy  dollars  per  month;  in  townships  havix^  a 
population  of  less  than  twenty-five  hundred  and  more  than 
one  thousand,  twenty  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  one  thousand  and  more  than 
six  hundred,  fifteen  dollars  per  month;  in  townships  having 
a  population  of  less  than  six  hundred,  ten  dollars  per  month. 
In.  addition  to  the  compensation  received  in  criminal  cases, 
each  justice  of  the  peace  shall  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law  for  all  services  performed  by  him  in  dvil  actions. 

14.  [Salaries  and  fees  of  constables.]  Constables  shall  re- 
ceive the  following  monthly  salaries  to  be  paid  each  month, 
and  in  the  same  manner  and  out  of  the  same  fund  as  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases:  In  townships  having  a 
population  of  more  than  twenty-five  hundred,  thirty-five  dol- 
lars per  month;  in  townships  having  a  population  of  less  than 
twenty-five  hundred  and  more  than  one  thousand,  fifteen 
dollars  per  month;  in  townships  having  a  population  of  less 
than  one  thousand,  ten  dollars  per  month;  provided,  that 
each  constable  shall  receive  his  actual  and  necessary  ex- 
penses incurred  in  conveying  prisoners  to  the  county  jail. 
In  addition  to  the  compensation  received  in  criminal  cases, 
each  constable  shall  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

15.  [Salaries  of  supervisors.]  Each  supervisor,  six  hundred 
dollars  per  annum,  and  twenty  cents  per  mile  for  traveling 
from  his  residence  to  the  county  seat.  ^ 

16.  [Salaries  of  board  of  education*]  Bach  member  of  the 
county  board  of  education,  including  the  secretary,  shall  re- 
ceive one  hundred  and  fifty  dollars  per  annum  as  compen- 
sation for  his  services  on  the  board  of  education,  and  mileage 
at  the  rate  of  twenty  cents  per  mile,  one  way,  from  his  resi- 
dence to  the  place  of  meeting  of  said  board.    Said  compensa- 
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tlon  of  said  members  and  of  said  secretary  shall  be  iMdd 
monthly  in  the  same  manner  and  out  of  the  same  fund  aa 
the  salaries  of  other  county  officers  are  paid.  Claims  for 
such  mileage  shall  be  presented  to  and  allowed  by  the  board 
of  supervisors  before  payment  The  compensation  of  the 
members  of  the  county  board  of  education  herein  provided 
is  not  in  addition  to  that  provided  in  section  seventeen  hun- 
dred and  seventy. 

17.  [Determination  of  popniation*]  For  the  purposes  of 
subdivisions  thirteen  and  fourteen  of  this  section,  the  popula- 
tion of  the  several  judicial  townships  shall  be  ascertained  by 
the  board  of  supervisors,  by  multiplying  by  five  the  vote  for 
presidential  electors  cast  in  each  township  at  the  next  pre- 
ceding election. 

Hfnt^ryt  Original  section  enacted  March  12.  IS72,  founded 
upon  912  Act  April  9.  1S50,  Stata.  1850,  p.  171;  former  aection 
repealed  and  present  enacted  March  18,  1907,  Stats,  and  Amdts. 
1907,  pp.  526-528,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  864.  Im 
effect   Immediately. 

A  codification  of  i  200  County  Government  Act  (Hen.  O.  L..  p. 
819). 

Former  statute. — Hen.  O.  L.,  p.  819,  I  200. 

Pk-eaent  aeetlon. — 108  P.  199,  201  < scope  of  codifirlng  act  of 
1907). 
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ARTICLE   XLIV. 
COUNTIES  OF  THE  FORTY-FOURTH  CLASS. 

S  4273.     Salaries  and  fees  of  officers  of. 

§  4:37s.  SALARIES  AND  F£ES  OF  OFFICEBS  OF.  In 

counties  of  the  forty-fourth  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  by  [of] 
them  by  law  or  by  virtue  of  their  offices,  the  following  sal- 
aries to-wit: 

1.  The  Munty  clerks  eighteen  hundred  dollars  per  annum; 
provided  that  in  counties  of  this  class  there  shall  be,  and 
there  hereby  is  allowed  to  the  county  clerk,  one  deputy 
clerk,  who  shall  be  appointed  by  the  county  clerk  and  shall 
be  paid  a  salary  as  follows:  the  sum  of  seven  hundred  and 
eighty  dollars  per  annum,  which  sum  shall  be  paid  by  said 
county  in  equal  monthly  installments  at  the  same  time  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  county  clerk. 

2.  The  sheriff,  forty-two  hundred  dollars  per  annum,  and 
such  mileage  as  is  allowed  by  law,  and  the  fees,  mileage, 
or  commissions  for  the  service  of  all  papers  whatever  issued 
by  any  court  outside  of  his  county,  and  all  mileage  for  the 
service  of  papers  in  civil  cases  in  his  own  county,  and  the 
actual  expenses  incurred  in  criminal  cases,  and  fifteen  cents 
for  each  meal  for  feeding  prisoners  confined  in  the  county 
jail. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum;  pro- 
vided, that  such  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
fees  provided  by  law  to  be  collected;  and  provided  that 
when  the  amount  of  said  fees  collected  shall  amount  to  more 
than  one  hundred  and  twenty-five  dollars  in  any  month,  the 
recorder  may  receive  and  retain  for  his  own  use  in  addition 
to  his  salary,  all  fees  in  excess  of  one  hundred  and  twenty- 
five  dollars,  and  not  exceeding  one  hundred  and  seventy-five 
dollars  in  any  month  so  collected,  so  that  the  amount  of  fees 
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thus  received  by  the  recorder  for  his  own  use  plus  the 
salary  shall  not  exceed  the  sum  of  one  hundred  and  seven ty- 
five  dollars  in  any  one  month;  and  provided  further  that  in 
counties  of  this  class  there  shall  be  and  there  herelyy  is  al- 
lowed to  the  recorder  one  deputy  recorder  who  shall  be 
appointed  by  the  recorder  and  shall  be  paid  a  salary  as  fol- 
lows: the  sum  of  seven  hundred  and  eighty  dollars  per  an- 
num, which  sum  shall  be  paid  by  said  county  in  equal 
monthly  installments  at  the  same  time  and  In  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  recorder. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

6.  The  treasurer,  sixteen  hundred  and  twenty  dollars  per 
annum. 

6.  The  tax-eollector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num; provided,  that  when  such  officer  is  required  by  law  to 
absent  himself  from  the  county  seat  on  official  duty,  he  may 
appoint  a  temporary  deputy  whose  compensation  shall  be 
three  dollars  per  day  for  the  time  actually  served,  and  such 
allowance  shall  be  made  as  other  claims  are  allowed  by  the 
board  of  supervisors,  and  when  so  allowed  shall  be  paid  out 
of  the  salary  fund. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  twelve  hundred  dollars 
per  annum,  provided  that  In  counties  of  this  class,  there  shall 
be  and  is  hereby  allowed  to  the  superintendent  of  schools, 
a  deputy  who  shall  be  appointed  by  the  superintendent  of 
schools  and  paid  a  salary  of  five  hundred  dollars  per  an- 
num; said  salary  to  be  paid  by  said  county  in  monthly  In- 
stallments, at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools  is  paid. 

12.  The  surveyor,  ten  dollars  per  day  when  engaged  hi 
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county   work.     He   shall   also   receive   his   actual   expenses 
iKrhen  at  work  in  the  field. 

13.  Justices  of  the  peaoe»  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables*  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  [Salaries  and  mileage  of  snperrlsors.]  Each  member 
of  the  board  of  supervisors,  twelve  hundred  dollars  per  an- 
num, and  twenty-five  cents  per  mile  while  traveling  from 
their  respective  residence  to  the  county  seat,  not  more  than 
once  each  month. 

16.  [Fees  of  official  reporter*]  In  counties  of  this  class 
the  official  reporter  of  the  superior  court  shall  receive  such 
fees  as  are  now  and  may  hereafter  be  allowed  by  law. 

[In  etfeet  when.]  Sec  2.  This  act  shall  take  effect  and 
he  in  force  immediately  from  and  after  the  next  general 
election  for  said  officers. 

Htet«iT>  Former  section  respecting  duty  of  surveyor  to 
transmit  plats  and  field  notes  to  surveyor-general  when  re- 
quired, enacted  March  12,  1872,  founded  on  1 13  Act  April  9. 
1850,  Stats.  1850,  p.  171;  repealed  and  present  section  enacted 
March  18,  1907,  Stats,  and  Amdts.  1907,  p.  528,  Kerr's  Stats. 
and  Amdts.  1906-7.  p.  866;  amended  March  8,  1909,  Stats,  and 
Amdts.    1909,   p.    228. 

A  codifii^atlon  of  i  201  County  Qovernment  Act  (Hen.  G.  L.,  p. 
320). 

Fonner  statwtc. — Hen.  G.  L.,  p.  320,  I  201. 

Present  aeetloa. — 103  P.  199.  201  (scope  of  codlfyiner  act  of 
1907). 
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ARTICLE  XLV. 

COUNTIES  OP  THE  PORTT-PIPTH  CLASS. 

I  4274.     Salaries  and  fees  of  officers  of. 

§4274.    SALARIES   ANB   FEES   OF   OFFICERS   OF.     In 

counties  of  the  forty-fifth  class  the  oonnty  oflloers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to 
wit: 

1.  The  eonnty  clerk,  eighteen  hundred  dollars  per  annum. 

2.  The  sheriff,  twenty-four  hundred  dollars  per  annum,  and 
the  fees  or  commissions  for  the  service  of  all  papers  Issued 
by  any  court  of  the  state  otuslde  of  his  county,  and  his 
actual  and  necessary  traveling  expenses  while  executing  a 
warrant  outside  of  his  county  issued  by  a  magistrate  or  court 
within  his  county. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

6.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum  which 
shall  be  in  full  for  all  services  as  tax-collector  and  license- 
collector. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  dollars  per 
annum,  and  actual  and  necessary  traveling  expenses  when 
visiting  schools  of  his  county.  He  shall  also  be  allowed  five 
dollars  per  day  for  acting  as  secretary  of  the  board  of  edu- 
cation for  each  day  said  board  is  in  session. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 
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14.  CoMtableSy  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  the  law. 

15.  [Salaries  and  mileage  of  snpenrlsorsj  Each  member 
of  the  board  of  supervisors,  five  dollars  a  day  when  the 
board  Is  in  session,  and  ten  cents  a  mile,  in  going  only,  for 
traveling  from  his  residence  to  the  county  seat,  and  when 
serving  as  road  oommlssioner  three  dollars  per  day,  and 
actual  and  necessary  expenses;  provided,  he  shall  not  in  any 
one  year  receive  more  than  three  hundred  dollars  as  supers 
visor,  exclusive  of  mileage,  nor  more  than  two  hundred  dol- 
lars as  road  commissioner,  exclusive  of  traveling  expenses. 

16.  [Salaries  and  nneage  members  board  of  ed««atlon.] 
Each  member  of  the  board  of  education  shall  receive  five 
dollars  per  day  as  compensation  for  his  services  when  in 
actual  attendance  upon  said  board,  and  mileage  at  the  rate 
of  ten  cents  per  mile,  one  way  only,  from  his  residence  to 
the  place  of  meeting  of  said  board.  The  secretary  of  said 
board  of  education  shall  receive  five  dollars  per  day  for  his 
services  for  the  actual  time  that  the  board  may  be  in  session. 
Said  compensation  of  the  members  of  said  board  and  of  said 
secretary  shall  be  paid  out  of  the  same  fund  as  the  salary 
of  the  superintendent  of  schools.  Claims  for  such  service  and 
mileage  shall  be  presented  to  the  board  of  supervisors  and 
shall  be  allowed  at  the  rate  above  named,  and  in  the  same 
manner  as  other  claims  against  the  county  are  allowed.  The 
ccMnpensation  of  the  members  of  tlie  county  board  of  educa- 
tion herein  provided  is  not  in  addition  to  that  provided  in 
section  seventeen  hundred  and  seventy  of  this  code. 

History!  Former  section  making:  It  the  duty  of  the  county 
surveyor  to  assist  surveyor-general,  enacted  March  12,  1872,  and 
founded  on  |  14  Act  April  9,  1850,  Stats.  1860,  p.  172;  repealed 
and  new  section  regulating  salaries  and  fees  of  officers,  enacted 
March  18,  1907,  SUts.  and  Amdts.  1907,  p.  529,  Kerr's  Stats. 
and  Amdts.  1906-7,  p.  366;  amended  March  13,  1909,  Stats,  and 
Amdts.    1909,    p.    808. 

A  codifioatton  of  §  302  County  Qovernment  Act  (Hen.  G.  L.,  p. 
821). 

Former  statute^ — ^Hen.  O.  L.,  p.  321,  $  202. 

Preaeat  — tloa* — 108  P.  199,  801  (scope  of  codifying  act  of 
1907). 
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ARTICLE  XLVI. 

COUNTIES  OF  THE  FORTY-SIXTH  CLASS. 

I  4275.     Salaries  and  fees  of  officers  of. 

9  427&    SALARIES   AND   FEES   OF   OFFICERS   OF.     In 

counties  of  the  forty-sbcth  class  the  counly  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  offices,  the  following  compensation 
and  salaries,  to- wit: 

1.  Tke  coiinty  elei^  two  thousand  dollars  per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and 
actual  traveling  expenses  incurred  In  the  pursuit  or  arrest 
of  criminals,  either  in  or  out  of  his  county. 

3.  The  recorder^  fifteen  hundred  dollars  per  annum. 

4.  The  anditer,  five  hundred  dollars  per  annum. 

5.  The  treasnrer,  twelve  hundred  dollars  per  annum. 

6.  The  tax-celleetor,  eight  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax-collector  and 
license-collector. 

7.  The  assessory  eighteen  hundred  dollars  per  Mmntm  i 

8.  The  district  attorney,  fifteen  hundred  dollars  per  annum. 

9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  ef  sclieolB,  sixteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  nine  hundred  dollars  per  annum,  and  in 
addition  thereto,  he  shall  receive  his  actual  traveling  and 
other  necessary  expenses  incurred  by  him  while  engaged  in 
work  for  the  county. 

13.  [Salaries  and  mileage  ef  supervisees.]  Each  supervisor, 
fifty  dollars  per  month,  payable  at  the  same  time  and  in  the 
same  manner  as  other  county  officers  are  paid,  and  his 
necessary  and  actual  expenses  when  attending  to  the  business 
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of  the  county  by  order  of  the  board,  and  mileage  at  the 
rate  of  twenty  cents  per  mile  for  traveling  from  his  resi- 
dence to  the  county  seat  to  attend  the  sessions  of  the  board, 
and  mileage  at  the  rate  of  twenty  cents  per  mile  one  way 
for  all  actual  distances  traveled  by  him  in  the  performance 
of  his  duties  as  road  commissioner. 

14.  [Township  officers*  CorapensatioB  of.]  In  counties  of 
this  class  the  township  officers  shall  receive  the  following 
compensation : 

In  townships  having  a  population  of  twenty-five  hundred 
or  more,  justices  of  the  peace  and  constables  shall  each 
receive  a  salary  of  thirty  dollars  per  month. 

In  townships  having  a  population  of  fifteen  hundred  and 
less  than  twenty-five  hundred,  the  justices  of  the  peace  and 
constables  shall  each  receive  a  salary  of  fifteen  dollars  per 
month. 

In  townships  having  a  population  of  less  than  fifteen  hun- 
dred the  justices  of  the  peace  and  constables  shall  each  re- 
ceive a  salary  of  ten  dollars  per  month. 

The  above-named  salaries  shall  be  in  full  compensation  for 
all  services  of  the  said  justices  of  the  peace  and  constables 
in  criminal  cases;  provided,  that  in  addition  to  the  salary 
herein  allowed  each  constable  shall  be  paid  out  of  the  treas- 
ury of  the  county  for  traveling  expenses  outside  of  his 
township  for  service  of  a  warrant  of  arrest  or  any  other 
paper  in  a  criminal  case  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law,  and  for  transporting  prisoners  to 
the  county  jail  the  actual  expenses  for  such  transportation, 
and  his  actual  and  necessary  expenses  in  the  keeping  and 
caring  for  property  seized  by  him  under  a  writ  of  attach- 
ment or  execution;  and  provided  further  that  justices  of  the 
peace  and  constables  may  retain  for  their  own  use,  the  fees 
which  are  now  or  may  be  hereafter  allowed  to  them  respect- 
ively in  civil  cases. 

[Betermlning  population.]  And  provided  further,  that  for 
the  purpose  of  this  section,  the  population  of  the  several 
townships  shall  be  ascertained  by  multiplying  the  number  of 
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registered  voters  in  each  township  at  the  last  general  election 
by  five. 

History  I     Former   section    providing    when   county    surveyor 

interested  in  lands,  court  to  appoint  some  other  person,  re* 
pealed  and  present  section  enacted  March  IS,  1907,  Stats,  and 
Amdts.  1907,  p.  530,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  3«8; 
amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  730. 

A  codification  of  |  203  County  Government  Act  (Hen.  G.  L..  p. 
322). 

Former  stntute. — Hen.  O.  L.,  p.  322,  |  203. 

Present   seetloa. — 103  P.    199,   201    (scope   ot  codifying  act  of 

1907). 


ARTICLE  XLVII. 

COUNTIES  OF  THE  FORTY-SEVENTH  CL.AS& 

S  4276.     Salaries  and  fees  of  officers  of. 

§4276.    SALAB1E8   AJTD    FEES   OF   OFFICERS  OF.     Id 

counties  of  the  forty-seventh  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  ttaem 
by  law  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  twenty-seven  hundred  dollars  per  an- 
num. 

2i  The  sheriff,  three  thousand  dollars  per  annum,  and  the 
fe^s  or  commissions  for  the  service  of  all  papers  issued  by 
any  court  of  the  state  outside  of  his  county;  also,  his  actual 
and  necessary  traveling  expenses  in  the  execution  of  a  war- 
rant outside  of  his  county  issued  by  a  court  or  magistrate  of 
his  countj-. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum. 

8.  The  district  attorney,  sixteen  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law.  , 
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10.  The  poblic  adjniaistnitor,  such  fees  as  are  now  or  may 

be  hereafter  allowed  hy  law. 

11.  The  snperlntendent  of  schools,,  sixteen  hundred  dollars 
per  annum,  and  traveling  expenses  while  visiting  schools  of 
his  county;  and  for  services  as  secretary  of  the  board  of  edu- 
cation he  shall  receive  five  dollars  per  day  for  each  day  said 
board  Is  In  session. 

12.  The  surfeyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justlees  ni  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which,  shall 
be  in  full  for  all  services  rendered  by  them  in  eilminal  eases : 
In  townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population  of 
less  than  five  hundred,  twenty  dollars  per  month.  In  addi- 
tion to  the  compensation  received  in  criminal  cases  each  jus- 
ttce  of  the  peace  shall  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  all  services  performed  by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  salariesi 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
full  for  all  services  rendered  by  them  in  criminal  cases:  In 
townships  having  a  population  of  more  than  nine  hundred* 
se\^nty-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  less  than  nine  hundred,  and  more  than  five  hundred, 
fifty  dollars  per  month;  in  townships  having  a  population 
of  less  than  five  hundred,  twenty  dollars  per  month;  pro- 
vided, that  each  constable  shall  receive  his  actual  and  neces- 
sary expenses  incurred  in  conveying  prisoners  to  the  county 
jail.  In  addition  to  the  compensation  received  in  criminal 
cases,  each  constable  shall  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  be  hereafter  allowed  by  law 
for  all  services  performed  by  him  in  civil  actions. 

15.  [Salaries  and  mileage  of  supenrisors.]  Each  eupervisor, 
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five  dollars  per  day  while  attending  BesBions  of  the  board  and 
while  engaged  in  the  performance  of  the  duties  of  road  oom- 
missioner,  and  mileage  at  the  rate  of  twenty  cents  per  mile 
for  traveling  from  residence  to  county  seat  in  attendance 
upon  a  regular  session  of  the  board. 
16.  Official  reporters  same  as  now  proyided  by  law. 

History t  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
532,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  369;  amended  March  13. 
1909.  Stats,  and  Amdts.   1909,  p.   306. 

A  codification  of  i  204  County  Qovernment  Act  (Hen.  O.  Lk.  p. 
322). 

Former  statute. — ^Hen.  G.  L.,  p.  332,  f  204. 

Preseat  seotloa. — 103  P.   199,   201    (scope  of  codifying  act  of 

1907). 

ARTICLE  XLVIII. 
COUNTIES  OF  THE  FORTT-EIGHTH  CLASa 

S  4277.     Salaries  and  fees  of  officers  of. 

9  4277.  SALARIES  All D  FEES  OF  OFFICERS  OF.  In  conn- 
ties  of  the  forty-eighth  class,  the  connty  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  eonnty  clerk,  eighteen  hundred  dollars  per  annum; 
provided  that  in  counties  of  this  class  the  county  clerk  shall 
be  allowed  a  copyist,  who  shall  be  appointed  by  the  connty 
clerk  and  paid  the  salary  of  fifty  dollars  per  month:  said 
salary  to  be  paid  at  the  same  time,  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk. 

[€^reat  register.  Fees.]  And  provided  further;  that  In 
counties  of  this  class,  during  the  years  when  the  compila- 
tion of  a  great  register  is  required  by  law,  the  registration 
clerks  in  the  several  precincts  of  the  county  shall  be  allowed 
the  sum  of  ten  cents  per  name  for  each  affidavit  legally 
taken  for  registration;  said  sum  to  be  allowed  and  paid  to 
said  registration  clerks  by  the  board  of  supervisors  as  other 
county  charges  are  allowed  and  paid. 

2.  The  sheriff,  twenty^five  hundred  dollars  per  annoBL 
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3.  The  ree^rder,  one  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  Is  hereby 
allowed  to  the  recorder  a  copyist  who  shall  be  appointed  by 
the  recorder,  and  paid  the  salary  of  fifty  dollars  per  month; 
said  salary  to  be  paid  by  the  said  county  in  monthly  install- 
ments, at  the  time  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  recorder  is  paid. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-eoileetor,  twelve  hundred  dollars  per  annum, 
and  ten  per  cent  on  all  licenses  collected  by  him  as  license 
collector. 

7.  The  assesser,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  assessor  one  deputy,  to  be 
appointed  by  him*  who  shall  receive  the  salary  of  seventy- 
five  dollars  per  month  for  not  ezceedins  four  months  in  any 
calendar  year,  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  assessor  is 
paid. 

8.  The  district  attorney,  one  thousand  two  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  adnlnlstnitor,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
.  be  allowed  by  law. 

13.  The  Justice  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

16.  [Fees  and  mileage  of  supervisors.]  Each  supervisor, 
six  dollars  per  day  when  the  board  is  in  session,  not  to  ex- 
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ceed  three  hundred  dollars  per  year.  excluBtye  of  mllease, 
and  twenty-five  cents  per  mile  for  traveling  one  way  only 
from  his  residence  to  the  county  seat  at  each  slttlns  of  the 
hoard ;  and  his  necessary  expenses  while  supervisins  the  roads 
of  his  district,  or  attending  to  the  business  of  the  oonnty, 
other  than  the  meetings  of  the  board*  not  to  exceed  the  sum 
of  four  hundred  and  sixty  dollars  per  annum. 

16.  [Fees  of  official  reporter.]  In  counties  of  this  clasa,  the 
official  reporter  of  the  superior  court  shall  receive,  aa  fall 
compensation  for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  courts,  and  for  preliminary  examinations  in 
justices'  courts,  and  at  coroners'  inquests,  a  per  diem  of  tea 
dollars,  and  for  transcription  of  said  notes  when  required 
during  the  progress  of  a  trial,  he  shall  receive  the  sum  of 
twenty-five  cents  per  folio  for  the  original  and  five  cents  per 
folio  for  one  copy;  but  if  such  transcription  is  not  required 
until  after  the  conclusion  of  the  trial,  then  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  original,  and  five  cents  per 
folio  for  copies  required;  said  compensation  for  transcriptioB 
in  criminal  cases  to  be  audited  and  allowed  by  the  board  of 
supervisors  as  other  claims  against  the  county,  and  paid  oat 
of  the  county  treasury;  and  in  civil  cases,  to  be  paid  by  the 
party  ordering  the  same,  or  when  ordered  by  the  Jadge.  by 
either  party,  or  Jointly  by  both  parties,  as  the  ooort  may 
direct.  He  shall  also  be  allowed  his  actaal  tra? ella^  eKpeaiei 
when  reporting  outside  of  the  county  seat 

HlMtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
683.  Kerr's  Stats,  and  Amdts.  1906-7.  pl  370;  amended  March  I  v. 
1909,  Stats,  and  Amdts.  1909,  p.  275. 

A  codification  of  S  205  County  Government  Act  (Hon.  G.  L..  p. 
324). 

Former  iitntiite.—Hen.  G.  L.,  p.   324.  i  205. 

nt    NectloB. — 103   P.    199,    201    (scope   of    codifying   act   of 


1907). 
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ARTICLE   XLIX. 

COUNTIBS  OP  THE  FORTY-NINTH  CLASS. 

§  4278.     Salaries  and  fees  of  officers  of. 

§4278.  SALARIES  AND  FEES  OF  OFFICERS  OF.  In 
counties  of  the  forty-ninth  class,  the  county  officers  shall 
receive  as  compensation  for  their  services  required  of  them 
by  law,  or  by  virtue  of  their  offices,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum, 
except  in  the  years  where  a  general' election  is  held,  and  in 
such  years  he  shall  receive  eighteen  hundred  dollars  per 
annum. 

2.  The  sheriff,  thirty-etght  hundred  dollars  per  annum. 

3.  The  recorder,  twelve  hundred  dollars  per  annum,  pro- 
vided that  such  recorder  shall  collect  and  pay  into  the 
county  treasury  for  the  use  and  benefit  of  the  county,  the 
fees  required  by  law  to  be  so  collected;  and,  provided,  that 
when  the  amount  of  said  fees  collected  shall  exceed  one  hun- 
dred dollars  in  any .  month,  the  recorder  may  receive  and 
retain  for  his  own  use,  in  addition  to  his  salary,  one  half 
of  all  fees  in  excess  of  one  hundred  dollars  in  any  month, 
so  collected;  and,  provided,  that  the  recorder  may  retain  for 
his  own  use,  all  fees  collected  for  filing  or  recording  proofs 
of  labor  or  notices  of  location  of  mining  claims. 

.  4.  The  auditor  six  hundred  dollars  per  annum. 

5.  The  treasurer  twelve  hundred  dollars  per  annum. 

6.  The  tax-collector  one  thousand  dollars  per  annum  and 
ten  per  cent  on  all  licenses  collected  by  him. 

7.  The  assessor  one  thousand  six  hundred  and  fifty  dollars 
per  annum. 

8.  The  district  attorney  one  thousand  four  hundred  dollars 
per  annum. 

9.  The  coroner  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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10.  The  public  administrator  such  fees  as  are  now  or  maj 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hondred  dollars  per 
annum  and  actual  traveling  expenses  while  visitlns  the 
schools  of  the  county. 

12.  The  surveyor  such  fees  as  are  now  or  may  be  here- 
after provided  by  law. 

13.  [Fees  of  township  oflieers.]  Jnstlcee  of  the  peace  wmeh 
fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

16.  [Per  diem  ef  snperrisorB.]  Bach  member  of  the  board 
of  supervisors  five  dollars  per  day  for  each  day's  actual 
service  while  the  board  Is  in  session  and  ten  cents  per  mile 
for  each  mile  necessarily  traveled  to  and  from  the  plaee 
of  meeting;  also  three  dollars  per  day  for  each  day's  serv- 
ice while  serving  as  road  commissioner.  Snch  compensatioii, 
as  road  commissioner,  not  to  exceed  three  hundred  dollars 
per  annum. 

16.  [Fees  of  Jarors.]  Grand  jurors  and  Jurors  in  the  supe- 
rior court  in  criminal  cases  shall  be  paid  three  dollars  per 
day  for  each  day's  attendance  and  for  each  mile  actually 
traveled  in  going  only,  while  acting  as  such  Juror.  llfteMi 
cents;  and  the  judge  of  said  court  shall  make  an  order  direct- 
ing the  auditor  to  draw  his  warrant  on  the  treasurer  In 
favor  of  such  juror  for  said  per  diem  and  mileage,  and  the 
treasurer  shall  pay  the  same. 

Hliitoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  ]f07.  pp. 
634.  535,  Kerr*8  Stats,  and  AmdU.  1906-7.  p.  S72.  Im  cflicct  tm- 
mediately. 

A  codification  of  |  206  County  Government  Act  (Hen.  O.  L.,  p. 
826). 

Former  atatnte.— Hen.  G.  L..  p.  326.  |  206. 

Present  seetloa. — 103  P.  199,  201  (scope  of  codifyins  act  of 
1907). 
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ARTICLE  L. 
COUNTIES  OF  THE  FIFTIETH  CLASS. 
i  4279.     Salaries  and  fees  of  officers  of. 

9  4a7ft.     SALARIES  AND  WEES  OF  OFFICERS  OF.      In 

(Monties  of  the  fiftieth  class,  the  county  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum,  except 
In  the  years  when  a  general  election  is  held,  and  in  such  years, 
he  shall  receive  two  thousand  three  hundred  dollars  per 
annum. 

2.  The  sheriff  four  thousand  dollars  per  annum. 

3.  The  recorder  one  thousand  eight  hundred  dollars  per 
annum. 

4.  The  auditor  four  hundred  dollars  per  annum. 

5.  The  treasurer  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector  seven  hundred  fifty  dollars  per  annum. 

7.  The  assessor  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  district  attorney  one  thousand  five  hundred  dollars 
per  annum. 

9.  The  coroner  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools  eight  hundred  dollars  per 
annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  the  county. 

12.  The  surveyor  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  [Fees  of  township  officers.]  Justices  of  the  peace  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

14.  Constables  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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15.  [Per  diem  of  saperrisors.]  Each  superyisor  eight  dol- 
lars per  day  while  the  board  is  in  session,  and  mileage  from 
residence  to  the  county  seat  at  each  sitting  of  the  board  of 
twenty  cents  per  mile;  also  twenty  cents  per  mile  for  each 
mile  actually  and  necessarily  traveled  in  discharging  the 
duties  of  road  commissioner,  but  he  shall  not  in  any  one  year 
receive  more  than  three  hundred  dollars  for  per  diem  as 
supervisor,  and  he  shall  not  in  any  one  year  receiye  more 
than  three  hundred  dollars  as  road  commissioner. 

16.  [Fees  of  license-eoUeetorJ  The  lioense-coUector  t«i 
per  cent  of  all  licenses  collected  by  him. 

HiMtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
535,  536,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  37S.  Im  twee  im- 
mediately. 

A  codification  of  9  207  County  Government  Act  (Hen.  O.  L...  p. 
326). 

Former  sUKnte. — Hen.  Gw  L.,  p.  326,  I  207. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  «ct  of 
1907). 
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ARTICLE  LI. 

COUNTIES  OP  THE  PIPTY-PIRST  CLASS. 

I  4280.     Salaries  and  fees  of  officers  of. 

$4880.    SALARIES   AND   FEES   OF   OFFICERS   OF.     In 

counties  of  the  fifty-first  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  comity  clerk,  two  thousand  four  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum,  and 
ten  per  cent  of  all  licenses  collected  by  htm  as  license  col- 
lector. 

7.  The  assessor,  one  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  assessor  one  deputy, 
to  be  appointed  by  him,  who  shall  receive  the  salary  of  sev- 
enty-five dollars  per  month  for  not  exceeding  four  months  In 
any  calendar  year,  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time  and  in  the  same 
manner,  and  out  of  the  same  fund  as  the  salary  of  the 
assessor  is  paid. 

8.  The  district  attorney,  two  thousand  four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
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per  annum,  and  actual  traveling  expenses  when  visiUns  tbe 
schools  of  his  county. 

12.  The  sarreyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  [Fees  and  salaries  of  Justices  of  the  peace.]  In  counties 
of  this  class  the  justices  of  the  peace  shall  receive  the 
following  compensation:  Justices  of  the  peace  who  have 
their  offices  at  the  county  seats,  fifty  dollars  per  month, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases,  and  also  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  for  all  services  performed  in  civil 
actions;  provided,  that  said  Justice  of  the  peace  shall  have 
regular  office  hours,  and  shall  be  in  attendance  at  their 
said  offices  not  less  than  three  hours  of  each  and  every  day, 
except  Sundays  and  holidays,  between  the  hours  of  9  a.  m. 
and  6  p.  m.  Justices  of  the  peace  whose  offices  are  not  at 
the  county  seats,  shall  receive  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  in  both  civil  and  criminal  cases. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  .[Salary  aad  mileage  of  sapervlsors.]  Each  member 
of  the  board  of  supervisors,  two  hundred  and  fifty  dollars 
per  annum;  mileage  from  residence  to  county  seat  at  each 
sitting  of  the  board,  twenty  cents  per  mile,  also  three  dollars 
per  day,  and  actual  traveling  expenses  in  discharging  the 
duties  of  road  conunissioner,  but  he  shall  not  in  any  one 
year  receive  more  than  three  hundred  dollars  as  road  com- 
missioner. 

16.  [Compensation  and  expenses  of  official  reporter.]  In 
counties  of  this  class,  the  official  reporter  of  the  superior 
court  shall  receive,  as  full  compensation  for  taking  notes  in 
civil  and  criminal  cases  tried  in  said  court,  and  for  prelim- 
inary examinations  in  Justices'  courts,  and  coroners*  inquests, 
a  per  diem  of  ten  dollars,  and  for  transcription  of  said  notes 
when  required  during  the  progress  of  a  trial,  he  shall  receive 
the  sum  of  twenty-five  cents  for  the  original  and  five  cents 
per  folio  for  one  copy;  but  if  such  transcription  is  not  re- 
quired until  after  the  conclusion  of  the  trial,  then  he  shall 
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receive  the  sum  of  ten  cents  per  folio  for  original,  and  five 
cents  per  folio  for  copies  required;  said  compensation  for 
transcription  in  criminal  cases  to  be  audited  and  allowed 
by  the  board  of  supervisors  as  other  claims  against  the 
county,  and  paid  out  of  the  county  treasury;  and  in  civil  cases 
to  be  paid  by  the  party  ordering  the  same,  or  when  ordered 
by  the  Judge,  by  either  party,  or  Jointly  by  both  parties,  as 
the  court  may  direct  He  shall  also  be  allowed  his  actual 
traveling  expenses  when  reporting  outside  the  county  seat 
[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  and 
be  in  force  from  and  after  the  first  Monday  of  January,  1911. 

HUrtoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 
536-538,  Kerr's  Stats,  and  Amdts.  1906-7.  pp.  374-375;  amended 
March  8,  1909.  Stats,  and  Amdts.  1909.  p.  230. 

A  codification  of  |  208  County  (Government  Act  (Hen.  O.  L.,  p. 
926). 

PomMr  statirtc. — ^Hen.  G.  1m,  p.  326,  I  208. 

PreacBt  ■ectlon* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  LII. 

COUNTIES  OF  THE  FIFTT-SBCOND  CLA8& 

S  4281.       Salaries  and  fees  of  officers  of. 

§  4281a.     Grand  and  trial  jurors  In  superior  court.     Compensa- 
tion of. 

§4281.     S.iLABI£S  AND  F££S  OF  OFFICEBS  OF.      In 

counties  of  the  fifty-second  class  the  county  officers  shall 
receive  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum ;  provided 
that  there  shall  be  and  hereby  is  allowed  to  the  recorder 
one  deputy,  to  be  appointed  by  the  recorder  whose  salary  is 
hereby  fixed  at  six  hundred  dollars  per  annum,  which  salary 
shall  be  paid  by  the  county  in  equal  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  recorder. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  dollars 
per  annum. 

12.  The  snrveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  bo 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  aje  now  or  may  be  hereafter 
allowed  by  law. 
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15.  [Salaries  and  mileage  of  snperTlsors.]  Each  member 
of  the  board  of  supervisors,  two  hundred  and  fifty  dollars  per 
cuinum;  mileage  from  residence  to  county  seat  at'  each  sit- 
tlng  of  the  board,  twenty  cents  per  mile;  also  three  dollars 
per  day  and  actual  traveling  expenses  in  discharging  the 
duties  of  road  commissioner  but  he  shall  not  in  any  one  year 
receive  more  than  two  hundred  and  fifty  dollars  as  road  com- 
tnissioner. 

Hl«toryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
588,  Kerr's  Stats,  and  Amdts.  190^-7,  p.  376;  amended  March  22, 
1909,  Stats,  and  Amdts.  1909.  p.   643. 

A  codification  of  |  209  County  Government  Act  (Hen.  G.  L.,  p. 
328). 

Pomicr  statote. — Hen.  G.  Li.,  p.  328,  §  209. 

Prenent  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4281a«  6BAND  ANB  TRIAL  JtJBOBS  IN  SUPEBIOR 
COUBTS.  COMPENSATION  OF.  The  fees  of  grand  jurors 
and  trial  jurors  in  the  superior  courts  of  counties  of  the 
fifty-second  class,  in  civil  and  criminal  cases  shall  be  three 
dollars,  in  lawful  money  of  the  United  States,  for  each  day's 
attendance,  and  mileage  to  be  computed  at  the  rate  of  twenty- 
five  cents  per  mile  for  each  mile  necessarily  traveled  in  at- 
tending court,  in  going  only.  In  criminal  cases  such  fees 
and  mileage  of  said  trial  jurors  in  the  superior  court  shall 
be  paid  by  the  treasurer  of  the  county  out  of  the  general 
fund  of  said  county  upon  warrants  drawn  by  the  county 
auditor  upon  the  written  order  of  the  judge  of  the  court  in 
which  said  juror  was  in  attendance,  and  the  treasurer  of 
said  county  shall  pay  said  warrants.  The  board  of  super- 
visors of  said  county  is  hereby  directed  to  make  suitable 
appropriations  for  the  payment  of  the  fees  herein  provided 
for. 

HlstoiTs  Enacted  March  20,  1909,  Stats,  and  Amdts.  1909,  p. 
542. 
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ARTICLE  LIII. 

COUNTIES  OP  THE  FIFTY-THIRD  CLASa 

I  4282.     Salaries  and  fees  of  officers  of. 

§4282.     SALARIES   AND   FEES   OF   OFFICERS  OF.     In 

counties  of  the  'fifty-third  class  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  offices,  the  following  salariefi, 
to-wit: 

1.  The  fOQiity  clerk,  sixteen  hundred  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  mile- 
age  for  service  of  any  and  all  processes  required  by  law  to 
be  served  by  him,  at  the  rate  of  ten  cents  per  mile  for  every 
mile  necessarily  traveled  in  the  performance  of  such  duty, 
and  for  service  of  all  processes  issued  from  all  courts  out- 
side of  his  county. 

3.  The  recorder,  eight  hundred  dollars  per  annum.  From 
and  after  the  enactment  of  this  act  he  may  appoint  such 
copyists  as  are  necessary  to  properly  perform  the  duties  of 
this  office,  at  a  compensation  of  six  cents  per  folio  for  all 
notices  of  location  of  mining  claims  copied,  and  the  auditor 
shall  draw  his  warrrant  monthly  in  favor  of  such  copyists 
so  employed,  verifying  the  number  of  folios  copied  by  him, 
to  which  verified  statement  shall  be  attached  a  certificate 
of  the  recorder  that  it  is  correct;  provided,  that  whenever 
such  copyist  is  appointed  that  a  notice  of  such  appointment 
must  be  immediately  filed  with  the  auditor  before  he  can 
draw  any  warrant  in  favor  of  such  copyist. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  one  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  snperintendeiit  of  schools,  four  hundred  dollars  per 
annum. 

12.  The  surfeyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month  as  salaries  of  county  officers 
are  paid,  which  shall  be  in  full  compensation  for  all  serv- 
ices rendered,  as  hereinafter  provided.  [1]  In  townships 
having  a  population  of  three  thousand  or  more,  eighty-five 
dollars  per  month,  which  said  salary  shall  be  in  full  com- 
pensation for  all  services  rendered  by  said  justices  of  the 
peace  In  both  civil  and  criminal  cases,  and  all  such  fees  as 
are  allowed  by  Jaw  in  civil  cases  shall  be  paid  by  said  jus- 
tices of  the  peace  into  the  county  treasury,  as  the  fees  of 
county  officers  are  paid  in.  [2]  In  townships  having  a  popu- 
lation of  not  less  than  two  thousand  and  under  three  thou- 
sand, thirty  dollars  per  month,  which  shall  be  in  full  com- 
pensation for  all  services  rendered  in  criminal  cases.  Ib 
addition  to  the  above  salary,  each  justice  of  the  peace  shall 
collect  and  retain  for  his  own  use  and  benefit  in  civil  cases, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 
[8]  In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary,  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use  and 
benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law.  [4]  In  townships  having  a  population 
of  less  than  one  thousand,  fifteen  dollars  per  month,  which 
shall  be  in  full  compensation  for  all  services  rendered  in 
criminal  cases.  In  addition  to  the  above  salary  each  justice 
of  the  peace  shall  collect  and  retain  for  his  own  use  and 
benefit  in  civil  cases,  such  fees  as  are  or  may  be  hereafter 
allowed   by   law. 

14.  Constable^  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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15.  [Salaries  and  mileage  of  snpenrigors.]  Each  member 
of  the  board  of  supervisors,  six  dollars  per  day  when  board 
is  in  session;  thirty  cents  per  mile,  one  way.  Three  dollars 
per  day  when  actually  serving  as  road  commissioner,  not  to 
exceed  three  hundred  dollars  per  annnm. 

16.  [Official  reporter.]  In  counties  of  this  class  the  official 
reporter  of  the  superior  court  shall  receive,  as  full  compenaa- 
tion  for  taking  notes  in  civil  and  criminal  cases  tried  In  said 
court,  and  for  preliminary  examination  in  Justices'  courts, 
a  salary  of  ten  dollars  per  diem,  during  employment,  pay- 
able out  of  the  county  treasury,  at  the  same  time  and  in 
the  same  manner  as  the  salaries  of  county  officers,  and  for 
transcription  of  said  notes,  when  required,  he  shall  receive 
the  sum  of  ten  cents  per  folio  for  the  original  and  five 
cents  per  folio  for  a  copy;  said  compensation  for  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county,  and  paid 
out  of  the  county  treasury,  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or,  when  ordered  by  the 
Judge,  by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct 

17.  [Determining  poplilaUon.]  The  board  of  snpervisoni 
shall  determine  the  population  of  each  township  for  the  pur- 
pose of  fixing  the  salary  of  the  township  officers  aforesaid. 

HIstoiTt  Enacted  March  18,  1907.  Stats,  and  Amdta,  1»07.  p. 
638»  Kerr's  Stats,  and  Amdts.  1906-7,  p.  376;  amended  Harch 
18,  1909,  Stats,  and  Amdts.  1909,  p.  300. 

A  codification  of  fi  210  County  Government  Act  (Hen.  Q.  I^,  p. 
828). 

Former  statute. — Hen.  O.  L...  p.  328,  |  210. 

Present  section. — 103  P.  199.  201  (scope  of  codifying  act  of 
1907). 
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ARTICLE  UV. 

COUNTIES  OF  THE  FIFTY-FOURTH  CLASS. 

S  4283.     Salaries  and  fees  of  officers  of. 

S4288.    SALARIES   AND   FEES   OF   OFFICERS  OF.     In 

counties  of  the  fifty-fourth  class,  the  county  officers  shall 
receive,  as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  three  hundred  dollars 
per  annum;  provided,  that  in  years  when  a  great  register  of 
voters  is  required  by  law  to  be  made  the  county  clerk  shall 
-receive  in  addition  to  his  regular  salary  the  sum  of  four  hun- 
dred dollars  for  such  services. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per  annum, 
and  twenty-five  cents  mileage,  in  going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum;  pro- 
vided, that  the  recorder  may  retain  to  his  own  use  all  fees 
paid  him  for  recording  notices  of  location  of  mining  claims 
and  affidavits  of  annual  expenditures  upon  mining  claims, 
made  under  the  laws  of  congress;  and  further  provided,  that 
all  acts  of  the  recorder  of  counties  of  this  class  in  retaining 
to  his  own  use  any  fees  for  recording  notices  of  location  of 
mining  claims  and  affidavits  of  annual  expenditures  upon 
mining  claims,  made  under  the  laws  of  congress,  whether 
done  as  mining  recorder  or  as  recorder,  are  hereby  validated 
and  declared  legal,  and  that  such  recorder  may  continue  to 
retain  to  his  own  use  such  fees. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  and  fifty  dollars, per 
annum. 

7.  The  assessor,  one  thousand  six  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum, 
and  his  necessary  traveling  expenses,  to  be  allowed  by  the 
board  of  supervisors. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  and  twenty- 
five  dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  [Fees  of  township  officers.]  Justices  of  the  peace,  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  [Salaries  of  sapervlsors.]  Each  supervisor,  three  hun- 
dred and  fifty  dollars  per  annum,  and  twenty  cents  per  mile 
for  traveling  to  and  from  his  residence  to  the  county  seat  at 
each  session. 

[Actual  expenses  additional,  when.]  When  traveling  by 
order  of  the  board  upon  county  business,  each  supervlaor 
shall  be  allowed  his  actual  itemized  expenses.  For  all  serv- 
ices as  road  commissioner,  each  supervisor  shall  receive 
three  dollars  per  day,  but  he  shall  not  in  any  one  year  receive 
more  than  five  hundred  dollars  as  supervisor. 

16.  The  license-eollector,  such  compensation  as  the  board 
of  supervisors  shall  fix. 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  pp. 
540.  641.  Kerr's  Stats,  and  Amdt.i.  1906-7.  p.  377.  !■  eflMt 
Immediately. 

A  codification  of  j  211  County  Government  Act  (Hen.  G.  I*,  p. 
329). 

Former  statute. — Hen.  G.  L..,  p.  329.  S  211. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
190»). 
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ARTICLE  LV. 

COUNTIES  OF  THE  FIFTY-FIFTH  CLASS. 

I  4284.     Salaries  and  fees  of  officers  of. 

§4284.    SALABIES   AND    FEES   OF   OFFICERS   OF.     In 

counties  of  the  fifty-fifth  class,  the  county  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them  by 
law  and  by  virtue  of  their  ofilces,  the  following  salaries,  to 
wit: 

1.  The  eoQiity  clerk,  nine  hundred  dollars  per  annum;  pro- 
vided that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  clerk  a  deputy  to  act  as  clerk  of  the 
board  of  supervisors,  who  shall  be  appointed  by  the  county 
clerk  and  be  paid  a  salary  of  fifty  dollars  per  month;  said 
salary  to  be  paid  by  said  county  in  monthly  installments  at 
the  time  and  in  the  manner  and  out  of  the  same  fund  as  the 
salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  eighteen  hundred  dollars  per  annum;  pro- 
vided that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  a  jailer  who  shall  be  appointed  by  the  sheriff  and  be 
paid  a  salary  of  twenty-five  dollars  per  month;  and  said 
salary  to  be  paid  by  said  county  monthly  and  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salary 
of  the  sheriff  is  paid. 

3.  The  recorder,  six  hundred  dollars  per  annum;  provided 
that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  recorder  a  copyist,  which  office  of  copyist  to 
the  recorder  is  hereby  created  and  which  copyist  shall  be 
appointed  by  the  recorder  and  be  paid  the  salary  of  fifty 
dollars  per  month;  said  salary  to  be  paid  by  said  county  In 
monthly  installments  at  the  time  and  in  the  manner  and  out 
of  the  same  fund  as  the  salary  of  recorder  is  paid. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax-collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  nine  hundred  dollars  per  annum. 


1 4284  POMTICAL  CODE.  [PtIV.TiUI. 

8.  The  district  attorney,  twelve  hundred  dollars  per  annum 
and  such  fees  as  are  now  or  may  hereafter  he  paid  to  tliat 
officer. 

9.  The  eoroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  pnblie  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  and 
twenty  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace^  such  fees  as  are  now  or  may  he 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  [Salaries  and  mileage  of  superrisors.]  Each  member  of 
the  board  of  supervisors,  four  hundred  and  twenty  dollars 
per  annum  and  twenty  cents  per  mile  In  traveling  from 
his  residence  to  the  county  seat,  going  only;  provided  that 
only  one  mileage  shall  be  allowed  for  any  regular  session 
of  the  board. 

16.  [Fees  of  official  reporter.]  In  counties  of  this  class 
the  official  reporter  of  the  superior  court  shall  receive  as 
full  compensation  for  taking  notes  In  civil  and  criminal  cases 
tried  in  said  court  and  for  preliminary  examinations  in  jus- 
tices' courts  and  the  coroner's  Inquests,  a  monthly  salary  not 
to  exceed  fifty  dollars,  payable  out  of  the  county  treasury 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of 
county  officers;  and  for  transcription  of  said  notes  when 
required,  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  the  copy;  said  com- 
pensation for  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county  and  paid  out  of  the  county  treasury,  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the  same  or 
when  ordered  by  the  Judge,  by  either  party  or  jolntiy  by  both 
parties  as  the  court  may  direct 

17.  The  fees  of  grand  Jurors  and  trial  Jnrors  in  the  superior 
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courts  of  said  counties  of  the  fifty-fifth  class  in  civil  and 
criminal  cases,  shall  be  three  dollars  in  lawful  money  of 
the  United  States  for  each  day's  attendance  and  mileage  to 
be  computed  at  the  rate  of  fifteen  cents  per  mile  for  each 
mile  necessarily  traveled  in  attending  court,  in  going  only. 
In  criminal  cases  such  fees  and  mileage  of  said  trial  furors  in 
the  superior  court  shall  be  paid  by  the  treasurer  of  the 
county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the 
judge  of  the  court  in  which  said  juror  was  in  attendance  and 
the  treasurer  of  said  county  shall  pay  said  warrants.  The 
board  of  supervisors  of  said  county  Is  hereby  directed  to 
make  suitable  appropriations  for  the  payment  of  the  fees 
herein  provided  for. 

HUtory^i  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
541.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  378;  amended  March  22, 
1909.  Stats,  and  Amdts.  1909.  p.  641. 

A  codification  of  |  212  County  Government  Act  (Hen.  G.  !«., 
p.    380). 

Former  statote. — ^Hen.  G.  lb,  p.  330,  f  212. 

Present  seetloii. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 
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ARTICLE  LVI. 

COUNTIES  OF  THE  FIFTY-SIXTH  CLASS. 

S  4285.     Salaries  and  fees  of  officers  of. 

§4285.*  SALARIES  AKD  FEES  OF  OFFICERS  OF.  In 

counties  of  the  fifty-sixth  class  the  county  and  township 
officers  shall  respectively  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  oflices, 
the  following  salaries  and  compensation,  to  wit: 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  twenty-six  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum.  In  coun- 
ties of  this  class  the  recorder  may  appoint  a  copyist  for 
service  in  his  office,  which  office  of  copyist  for  the  county 
recorder  is  hereby  created,  and  said  copyist  shall  receive  as 
compensation  for  his  services  fifty  per  cent  of  the  amount 
collected  in  said  office  during  his  period  of  service  for  filing 
and  recording  mining  locations  and  affidavits  of  assessment 
work. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax-collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  twelve  hundred  dollars  per  annum. 

S.  The  district  attorney,  twelve  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars  per 
annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  [Fees  and  Mileage  of  supervisors.]     Each  member  of 
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the  board  of  supervlsorB,  six  dollars  per  day  during  session, 
and  thirty  cents  per  mile  one  way  to  board  meeting;  three 
dollars  per  day  (no  mileage)  as  road  commissioner  when 
actually  engaged  in  road  business. 

16.  [Fees  of  official  reporter.]  In  counties  of  this  class, 
the  official  reporter  of  the  superior  court  shall  receive,  as 
full  compensation  for  taking  notes  in  civil  and  criminal  cases 
tried  in  said  court,  and  for  preliminary  examinations  in  jus- 
tice's courts,  a  per  diem  of  eight  dollars;  and  for  transcrip- 
tion of  said  notes,  when  required  during  the  progress  of  the 
trial,  he  shall  receive  the  sum  of  twenty  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  one  copy;  but  if 
such  transcription  is  not  required  until  after  conclusion  of 
trial,  then  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
original,  and  three  cents  per  folio  for  copies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county-  treasury,  and 
in  civil  cases,  to  be  paid  by  the  party  ordering  the  same, 
or,  when  ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  may  direct 

17.  Juror's  fees  In  criminal  cases  shall  be  as  follows:  For 
attending  as  a  grand  juror  or  a  trial  juror  in  the  superior 
court,  in  criminal  cases  only,  for  each  day's  attendance,  per 
day,  three  dollars;  for  each  mile  actually  traveled  in  at- 
tending court  as  such  juror  under  summons  or  under  order 
of  court,  in  criminal  cases,  in  going  only,  per  mile,  thirty 
cents,  and  the  county  clerk  shall  certify  to  the  auditor  the 
number  of  days*  attendance  and  number  of  miles  traveled  by 
each  juror,  and  the  auditor  shall  draw  his  warrant  therefor 
and  the  treasurer  shall  pay  the  same. 

Htstoryi  Former  section  relating  to  duty  of  coroner  to  hold 
Inquest,  repealed  and  present  section  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  643,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.  380;  amended  March  25,  1909,  Stats,  and  Amdts.  1909,  p.  76«. 

A  codillcatlon  of  §  218  County  Government  Act  (Hen.  Q.  I*,  p. 
831). 

Forlner  statute.— Hen.  G.  L.,  p.  331,  f  213. 

PreMBt  flectloii. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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.      ...  V  -  ?  • . 

ARTICLE  LVII. 

COUNTIES  OF  THE  FIPTY-SBVBNTH  CLASS. 

I  4286.     Salaries  and  fees  of  officers  of. 

§428e.    SALARIES   AITB   FEES   OF   OFFICERS  OF.     In 

counties  of  the  fifty-seventh  class  the  county  and  township 
officers  shall  respectively  receive,  as  compensation  for  serv- 
ices required  of  them  by  law,  or  by  virtue  dt  their  office,  the 
following  salaries  and  compensation,  to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff^  seven  hundred  dollars  per  annum. 

3.  The  recorder,  five  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  three  hundred  dollars  per  annum. 

6.  The  tax-collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  three  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  hundred  dollars  per 
annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Each  supervisor,  five  dollars  per  day  when  the  board  is 
in  session,  and  twenty  cents  per  mile  for  traveling  from  his 
residence  to  the  county  seat,  going  only,  and  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the  board; 
and  when  serving  as  road  commissioner,  three  dollars  per 
day.  Such  per  diem  not  to  exceed  the  total  sum  of  fifty  dol- 
lars per  annum. 
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Provided,  however,  that  five  per  cent  only  shall  be  allowed 
Uie  sheriff  or  tax-collector  as  fees  for  collecting  licenses  in 
counties  of  this  class. 

Hlstoryi  Former  section  providing:  coroner  to  bury  body, 
-^^hen,  repealed  and  present  section  enacted  March  18,  1907, 
Stats,  and  Amdts.  1907,  p.  544.  Kerr's  Stats,  and  Amdts.  1906-7. 
I>.  381;  amended  March  25,  1909.  Stats,  and  Amdts.  1909,  p.  762. 

A  codification  of  S  214  County  Government  Act  (Hen.  O.  L.,  p. 
882). 

Former  *t«t«te. — Hen.  G.  L.,  p.  332,  ft  214. 

Present  ««etlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 


ARTICLE   LVIIL 

GENERAL  PROVISIONS  RELATING  TO  SALARIES  AND  FEES. 

I  4288.  Salaries,  how  paid. 

f  4289.  Statement  of  fees  must  precede  warrant  for  salary. 

8  4290.  Additional  provisions  concerning  fees  and  salaries. 

f  4291.  Salaries  to  be  paid  monthly. 

§  4288.  SALARIES,  HOW  PAID.  The  salaries  of  such  offi- 
cers named  in  this  title  as  are  entitled  to  salaries  shall  be 
paid  monthly  out  of  the  county  treasury;  and  it  shall  be  the 
duty  of  the  auditor,  on  the  first  Monday  of  each  and  every 
month,  to  draw  his  warrant  upon  the  treasurer  in  favor  of 
each  of  said  officers  for  the  amount  of  salary  due  him  under 
the  provisions  of  this  title  for  the  preceding  month;  except 
that,  unless  in  this  title  otherwise  provided,  one  half  of  the 
annual  salary  of  the  assessor  shall  be  paid  to  him  in  equal 
monthly  instalments  for  the  months  of  March,  April,  May, 
and  Jime,  and  one  half  in  equal  monthly  instalments  for  the 
remaining  eight  months  of  the  year.  The  treasurer  shall  pay 
said  warrants,  on  presentation,  out  of  the  salary  fund  of  the 
county  treasury. 

History  I  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  882.  In 
clleet   immediately. 

A  codification  of  81 166,  220  County  Government  Act  (Hen.  O. 
L..  pp.   227,  8S5). 
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Former  •tatntc— 68  C.  54,  55,  8  P.  625  (citing  Co.  Gov.  Act 
of  1883,  §169,  State,  and  Amdts.  1883.  p.  363,  relative  to  pay- 
ment of  salaries);  116  C.  Ill,  112,  114,  115,  47  P.  937  (citing 
Co.  Gov.  Act  of  1891.  |  221,  Stats,  and  Amdts.  1891,  p.  419.  and 
Co.  Gov.  Act  of  1893.  S  221.  Stats,  and  Amdts.  1893.  p.  509.  rela- 
tive to  payment  of  salaries);  and  see  Hen.  G.  L..  p.  227,  I  1S6. 
and  p.  335,  8  220.     See  alpo  post  S  4291. 

Present  seetloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4289.  STATEMENT  OF  FEES  MUST  PBECEDE  YfXR^ 
BANT  FOR  SALARY.  The  auditor  shall  not  draw  his  war- 
rant for  the  salary  of  any  such  officer  for  any  month  until 
the  latter  shall  first  have  presented  him  with  the  certificate 
of  the  treasurer,  showing  that  he  has  made  the  statement  and 
settlement  for  that  month  required  in  this  title. 

Hlstorrt  Orifirinal  section  enacted  March  12.  1872;  former 
section  repealed  and  present  enacted  March  18,  1907.  Stata  and 
Amdts.  1907,  p.  545.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382.  !■ 
effect   immediately. 

A  codification  of  S  221  County  Government  Act  (Hen.  G.  !•.,  p. 
335). 

Poraraer  ntatute.— Hen.  G.  L.,  p.  336.  |  221. 

Preneat  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907).  , 

§4290.  ADDITIONAL  PROYTSIOKS  COKCEBKIHG  FEES 
AXD  SALARIES.  The  salaries  and  fees  provided  in  this  title 
shall  be  in  full  compensation  for  all  services  of  every  kind 
and  description  rendered  by  the  officers  named  in  this  title 
either  as  officers  or  ex  officio  officers,  their  deputies  and  as- 
sistants, unless  in  this  title  otherwise  provided,  and  all  depu- 
ties employed  shall  be  paid  by  their  principals  out  of  the 
salaries  provided  In  this  title,  unless  in  this  title  otherwise 
provided ; 

[Assessor  entitled  to  certain  fees.]  Provided,  and  except 
that  the  assessor  shall  be  entitled  to  receive  and  retain  for 
his  own  use,  unless  in  this  title  otherwise  provided,  aix  per 
cent  on  personal  property  tax  collected  by  him.  as  authorised 
by  section  thirty-eight  hundred  and  twenty,  and  fifteen  per 
cent  of  all  amounts  collected  by  him  for  poll-taxes,  and  road 

1998 


<5h.X,art.LVIII.]       SALARIES,   ETC.,  GENERALLY.  ^8  4290 

poll-taxes,  and  also  five  dollars  per  hundred  names  of  per- 
sons returned  by  him  as  subject  tb  military  duty,  as  provided 
in  section  nineteen  hundred  and  one,  and  the  license-collector 
shall  be  entitled  to  receive  and  retain  for  his  own  use  ten 
per  cent  on  all  licenses  collected  by  him,  except  where  other- 
wise provided  in  this  title; 

[Exceptions  as  to  counties  of  first  and  second  class.]  Pro- 
vided, however,  that  in  counties  and  cities  and  counties  of  the 
first  and  second  class,  the  assessor  shall  receive  no  commis- 
sion for  the  collection  of  taxes  on  personal  property,  nor  shall 
such  assessor  receive  any  compensation  for  making  out  mili- 
tary roll  of  persons  returned  by  him  as  subject  to  military 
duty  as  provided  by  section  nineteen  hundred  and  one;  nor 
shall  the 

LIcense-eolleetor  in  cities  and  counties  of  the  first  and 
counties  of  the  second  class  receive  any  commission  on  li- 
censes collected  by  him; 

[Treasurer.]  Provided,  further,  that  the  treasurer  shall 
receive  and  retain  for  his  own  use  the  commissions  on  all  in- 
heritance and  transfer  taxes  collected  by  him, 

[Special  attorney  for  treasurer.]  And  provided  further, 
that  whenever  the  treasurer  of  any  county  shall  employ  a 
special  attorney  for  the  collection  of  such  taxes  said  attorney 
shall  be  paid  out  of  the  commissions  and  fees  allowed  by  law 
for  the  collection  of  such  taxes;  provided  that  in  any  county 
where  the  number  of  judges  of  the  superior  court  shall  have 
been  increased  since  the  first  day  of  January,  eighteen  hun- 
dred and  nienty-seven,  or  shall  hereafter  be  Increased,  there 
must  be  and  there  hereby  is  allowed  to  the  sheriff  of  such 
county,  by  reason  of  such  Increase, 

[Additional  deputy  sheriffs.]  One  additional  deputy,  to  be 
appointed  by  the  sheriff,  at  a  salary  not  exceeding  twelve 
hundred  dollars  per  annum,  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  other  county  officers  are  paid; 

[Additional  deputy  clerks.]  And  also  there  must  be  and  is 
hereby  allowed  to  the  county  clerk  of  such  county,  one  addi- 
tional deputy  to  act  as  court-room  clerk,  for  each  judge  so 
appointed  or  elected,  at  a  salary  not  exceeding  twelve  hun- 
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dred  dollars  per  annum  for  each  of  said  deputies,   to  be 
paid  at  the  same  time  and  in  the  same  manner  county  of&cers 
are  paid. 
[Pursuing  criminals,  etc^  and  boarding  prisoners.]     The 

board  of  supervisors  shall  allow  to  the  sheriff  his  necessary 
expenses  for  pursuing  criminals,  or  transacting  any  criminal 
business,  and  for  boarding  prisoners  in  the  county  jail;  pro- 
vided that  the  board  of  supervisors  shall  fix  a  reasonable 
price  at  which  such  prisoners  shall  be  boarded,  if  not  other- 
wise provided  for  In  this  title; 

[Conveying  prisoners  to  state  institations,]  Provided,  far- 
ther, that  the  sherifC  shall  be  entitled  to  receive  and  retain 
for  his  own  use,  five  dollars  per  diem  for  conveying  prisoners 
to  and  from  the  state  prisons,  and  for  conveying  persons  to 
and  from  the  insane  asylums,  or  other  state  institutions  not 
otherwise  provided  for  by  law;  also,  all  expenses  necessarily 
incurred  in  conveying  insane  persons  to  and  from  the  insane 
asylums,  and  in  conveying  persons  to  and  from  the  state 
prisons,  or  other  state  institutions,  which  per  diem  and  ex- 
penses shall  be  allowed  by  the  board  of  examiners  and  col- 
lected from  the  state.  The  court  shall  also  allow  the  sheriff 
his  necessary  expenses  in  keeping  and  preserving  property 
seized  on  attachment  or  executions,  to  be  paid  out  of  tlie 
fees  collected  in  the  action.  The  sheriff  may  retain  for  his 
own  use  the  mileage  for  service  of  papers  or  process  issued 
by  any  court  of  the  state; 

[TreasorerSt  state  settlements.]  Provided  further  that  the 
county  treasurers  of  the  several  counties  of  this  state,  where 
their  necessary  expense  incurred  in  the  making  of  the  state 
settlements  provided  for  by  section  thirty-eight  hundred  and 
sixty-six  shall  exceed  the  maximum  amount  of  mileage  al- 
lowed them  by  section  thirty-eight  hundred  and  seventy-six 
shall  be  allowed  out  of  the  county  treasury  of  their  respective 
counties,  the  amount  of  such  excess,  which  shall  be  paid  as 
other  demands  against  the  county  are  paid. 

Hlatoryi  OrifiTlnal  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  ACarch  18,  1907,  StatA.  and 
Anidts.  1907,  p.  545,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  382.  la 
effect   immediately. 
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A  codification  of  f  215  County  Qovernment  Act  (Hen.  O.  I*.,  p 
8S3>. 

Former  atatirtc.— 68  C.  54,  56.  8  P.  625;  77  C.  592.  595,  20  P. 
75;  97  C.  600,  603,  32  P.  594;  102  C.  446,  448,  36  P.  806  (all  cit- 
iner  Co.  Gov.  Act  of  1893,  f  164,  relative  to  the  salaries  and  fees 
allowed,  betner  in  full  compensation  for  all  services  of  every 
kind  and  description  rendered  by  the  officers);  97  C.  600,  602, 
S2  P.  594;  100  C.  61.  68,  34  P.  519;  102  C.  446.  448  (showing 
effect  of  the  passage  of  the  Co.  Gtov.  Act  of  1883  on  previous 
statutes  and  sections  of  the  Political  Code);  94  C.  601,  604,  606, 
28  P.  834.  29  P.  1092,  16  L.  161  (showinfiT  unconstitutionallity 
of  I  211  of  Co.  Gov.  Act  of  1887,  (Stats,  and  Amdts.  1887.  p. 
207);  98  C  219,  220,  33  P.  66;  104  C.  258,  259,  37  P.  900  (both 
referring  to  Co.  Gov.  Act  of  1889,  8  211.  Stats,  and  Amdts.  1889, 
p.  300.  relative  to  salaries  and  fees);  95  C.  471.  475,  31  P.  611 
(citiner  Co.  Gov.  Act  of  1887.  §  211.  Stats,  and  Amdts.  1887.  p. 
207,  relative  to  fees  and  full  compensation  for  all  services;  119 
C.  686,  688,  62  P.  35;  125  C.  188,  193,  57  P.  887;  131  C.  547,  650, 
63  P.  857;  145  C.  49,  60,  78  P.  231  (all  citing  Co.  Gov.  Act  of 
1893,  S  216,  declaring:  all  salaries  and  fees  provided  for  to  be 
in  full  compensation  for  all  services  of  every  kind  and  descrip- 
tion rendered  by  the  officers  named);  111  C.  567,  668.  569.-570, 
44  P.  232  (citiner  Co.  Gov.  Act  of  1895,  \  216,  Stats,  and  Amdts. 
1895,  p.  10);  125  C.  188,  193.  57  P.  887;  136  C.  63,  66,  68  P.  324; 
141  C.  396,  398,  74  P.  1036;  145  C.  195,  196,  78  P.  651;  145  C.  419. 
426,  78  P.  1060  (all  citing  Co.  Gov.  Act  of  1897,  8  215,  Stats,  and 
Amdts.  1897,  p.  572,  relative  to  the  salaries  and  fees  allowed 
to  be  In  full  compensation  for  all  services  of  every  kind  and 
description  by  officers  named);  8  C.  A.  D.  739,  742,  May  18,  1909 
(citing  Co.  Gov.  Act  of  1905,  I  215,  Stats,  and  Amdts.  1905,  p. 
582,  relative  to  the  compensation  of  county  and  township  offi- 
cers and  providing  for  the  appointment  of  certain  deputy  county 
officials — this  act  authorizes  the  treasurer  to  retain  for  his  own 
use  the  commissions  and  all  inheritance  and  transfer  taxes  col- 
lected by  him  and  when  he  appoints  a  special  attorney,  the 
latter  is  to  be  paid  out  of  the  fees  and  commissions  allowed 
by  law  for  the  collection  of  such  taxes);  and  see  Hen.  G.  L.,  p. 
883,  I  216. 

Preseni  ■ectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§  4291.  SALABIES  TO  BE  PAID  MONTHLY.  The  salaries 
of  officers  must  be  paid  monthly  from  the  county  salary  fund 
of  the  treasury,  on  the  warrant  of  the  auditor. 
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Hiaioryt  Enacted  March  18,  1907.  SUts.  atid  Amdts.  1907.  p. 
546.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  In  effect  Imme- 
diately. 

A  codification  of  §  220  (first  phrase  of)  County  Government 
Act    (Hen.   G.  L.,   p.   835). 

Former  atatnte.— 116  C.  111.  113.  116.  47  P.  987  (cltin«r  C<x 
Gov.  Act  of  1893.  |  221.  Stats,  and  Amdts.  1893,  p.  509,  relative 
to  monthly  payment  of  salaries,  and  duty  of  auditor);  and  see 
Hen.  G.  K.  p.  835,  f  220.     See  also  ante  f  4288. 

Preiieat  •ection.^ — 103  P.  199.  201  (scope  of  codlfylnff  act  of 
1907). 

ARTICLE  LIX. 
REGULATIONS  CONCERNING  F'BES. 

S  4292.  Fees  to  be  paid  Into  county  treasury. 

f  4293.  Fee-book. 

i  4294.  Statement  of  fees. 

S  4295.  Ofllcial  services  and  fees. 

8  4296.  Account  and  receipt  for  fees. 

i  4297.  No  fees  on  habeas  corpus. 

§4292.    FEES  TO  BE  PAID  INTO  COUNTY  TBEA8UST. 

All  salaried  ofl^cers  of  the  several  counties  and  townships  of 
this  state  shall  charge  and  collect  for  the  use  of  their  re- 
spective counties,  and  pay  Into  the  county  treasury,  on  the 
first  Monday  in  each  month,  the  fees  now  or  hereafter  allowed 
by  law  in  all  cases,  except  where  such  fees,  or  a  percentage 
thereof,  is  allowed  such  officers,  and  excepting  also  such  fees 
as  are  a  charge  against  the  county. 

Hl«t«ryi  Original  section  enacted  April  27,  1880.  Code  Amdts. 
1880  (Pol.  pt.),  p.  103.  The  act  adding  this  section  was  held 
unconstitutional,  see  history,  fi  4000  ante;  former  section  re- 
pealed and  present  enacted  March  18,  1907.  Stats,  and  Amdta 
1907,  p.  547.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  384.  In  e«ret 
immediately. 

A  codification  of  I  216  County  Government  Act  (Hen.  G.  L..  p. 
334). 

See  Kerr's  Cyc.  Pol.  G.  for  2  pars,  annotation. 

Former  aectlon  4334. — 104  C.   60,  66.  87   P.   780    (construed). 

Former  statute.— 128  C.  245.  247,  60  P.  849;  131  C.  547,  650.  63 
P.  857  (citing  Co.  Gov.  Act  of  1893,  1 216.  Stats,  and  Amdts. 
1893.  p.  607,  relative  to  salaries  and  fees  allowed  to  be  in  full 
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pcnsatlon  for  ail  services);  125  C.  210,  212,  67  P.  901  (erro- 
iisly    cltlner   Co.    Gov.   Act    1897.   S  216.    instead   of   215.   Stats. 

Amdts.  1897,  p.  572);  115  C.  544,  548,  47  P.  372  (showlngr  the 
Llldlty  and  unconstitutionality  of  the  act  of  1895,  Stats,  and 
dts.  1896,  p.  267,  attempted  to  establish  the  fees  of  cqunty 
^ers,  etc.);  5  C.  A.  55,  64,  89  P.  836  (citinfir  act  of  1895, 
ts.  and  Amdts.  1895,  p.  268,  relative  to  establishing:  the  fees 
county  and  township  officers,  etc. — this  act  did  not  repeal  the 

of  February  9,  1866,  Stats.  1865-6.  p.  66,  an  act  to  regrulate 
s   In   San   Francisco);  see  also  Hen.  O.  li..  p.  216. 
*rcneBt   «eetloa. — 103   P.    199,   201    (scope   of  codifying  act  of 
►7). 

S  429S.  FEE-BOOK.  Each  of  the  officers  authorized  to  re- 
ive fees  under  the  provisions  of  this  title  must  keep  a  fee- 
ok.  open  to  the  public  inspection  during  office  hours,  in 
biich  must  be  entered,  at  once  and  in  detail,  all  fees  or 
^mpensation,  of  whatever  nature,  Idnd,  or  description,  col- 
cted  or  chargeable.  On  the  first  Monday  of  each  and  every 
lOnth,  the  officer  must  add  up  each  column  in  his  book  to 
le  first  day  of  the  month,  and  set  down  the  totals.  On  the 
xpiration  of  the  term  of  such  officer,  he  must  deliver  all 
;e-books  kept  by  him  to  the  county  auditor. 

Htotoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
47,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  884.  In  effect  imme- 
lately. 

A  codification  of  I  217  County  Government  Act  (Hen.  G.  L,,  p. 
;S5). 

Former  statnte. — Hen.  G.  L.,  p.  835,  §  217. 

Present  seetloa* — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§4294.  STATEMENT  OF  FEES.  The  fees  and  compensa- 
tion collected  and  chargeable  for  the  county  in  each  month 
shall  be  paid  to  the  treasurer  on  the  first  Monday  in  the  fol- 
lowing month,  and  must  be  accompanied  by  a  statement  of 
the  aggregate  amount  thereof,  as  shown  by  the  fee-book, 
duly  verified  by  the  officer  making  such  payment 

The  affidaTit  shall  be  in  the  following  form:  ''I,  A.  B., 
county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear 
that  the  fee-book  in  my  office  contains  a  true  statement  in 
detail  of  all  fees  and  compensation  of  every  kind  and  nature 
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for  official  services  rendered  by  me,  my  deputies  and  assist' 

ants,  for  the  month  of ,  A.  D. ,  and  that  said 

fee-book  shows  a  full  amount  received  or  chargeable  in  said 
month,  and  since  my  last  monthly  payment;  and  neither  my* 
self,  nor  to  my  knowledge  or  belief,  any  of  my  deputies  or 
assistants  have  rendered  any  official  service,  except  for  the 
county,  which  is  not  fully  set  out  in  said  fee-book,  and  that 
the  foregoing  statement  thereof  is  true  and  correct" 

[Filing  statements.]  The  treasurer  shall  file  and  preserve 
in  his  office  said  statements  and  affidavit. 

History t  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
647,  Kerr*s  Stats,  and  Amdta.  1906-7,  p.  384,  In  effect  imme- 
diately. 

A  codification  of  |  218  County  Government  Act  (Hen.  O.  I^,  p. 
835). 

Former  statiite.— 132  C.  589,  592,  62  P.  267.  812,  66  P.  12.  4» 
(citlnsr  Co.  Gov.  Act  of  1891,  8  219,  State,  and  Amdts.  1891.  p. 
418,  relative  to  statement  of  fees  and  payment  to  county  treas- 
urer);  and   see  Hen.   G.   L.,  p.   335,   $218. 

Present  section. — 108  P.  199,  201  (scope  of  codlfylny  act  of 
1907). 

§4295.  OFFICIAL  SfiBYICES  AKD  FEES.  The  officers 
mentioned  in  this  title  are  not  in  any  case,  except  for  the 
state  or  county,  or  a  puhlic  board  or  body  acting  in  behalf 
of  the  state,  to  perform  any  official  services,  unless  upon  the 
prepayment  of  fees  prescribed  for  such  services,  except  in 
proceedings  upon  habeas  corpus,  and  on  such  payment  the 
officer  must  perform  the  services  required.  For  every  failure 
or  refusal  to  perform  official  duty  when  the  fees  are  tendered, 
the  officer  is  liable  on  his  official  bond. 

Hlstoryt  Knacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
547,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  885.  In  effect  Imme- 
diately. 

A  codification  of  {  222  County  (Government  Act  (Hen.  Q.  !«..  pt 
335). 

Former  section  4882.^-57  C.  501,  506  (cited). 

Former  stntnte.->143  C.  170.  172,  76  P.  973;  153  a  441.  96  P. 
895  (both  citins  Co.  Gov.  Act  of  1897,  |  222,  Stats,  and  Amdts. 
1897,  p.  574,  relative  to  necessity  of  prepayment  of  fees  to 
obtain  the  performance  of  any  official   services— -a  party  who 
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:s  a  'Writ  of  certiorari  must  first  have  tendered  to  the  clerk 
fees  fixed  by  law  for  the  services  of  such  clerk  in  such 
^eedin^rs.  see  143  C.  170,  172,  76  P.  973);  and  see  Hen.  G.  L.. 
35.    S  222. 

reacnt  aectloa. — 103  P.  199,  201  (scope  of  codifylner  act  of 
D. 

42»6.  ACCOUNT  ANB  RECEIPT  FOB  FEES.  Every  offl- 
,  upon  receiving  any  fees  for  official  duty  or  service,  may 
required  by  the  person  paying  the  same  to  make  out,  In 
ting,  and  deliver  to  such  person  a  particular  account  of 
:h  fees,  specifying  for  what  they,  respectively,  accrued,  and 
lU  receipt  the  same;  and  if  he  refuse  or  neglect  to  do  so 
en  required,  he  shall  be  liable  to  the  party  paying  the  same 
treble  the  amount  so  paid. 

Ilstorys     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 

;,   Kerr's  Stats,  and  Amdts.   1906-7,   p.   386.     In  effect   imme- 

tely. 

V  codiftcaticm  of  9  223  County  Government  Act  (Hen.  G.  !>.,  p. 

5). 

former  siatvte* — ^Hen.  Q.  L.,  p.   886,   |  228. 

Present  section. — 103   P.    199,   201    (scope   of   codifying  act   of 

)7). 

§  4297.  KO  FEES  ON  HABEAS  COBPUS.  No  fee  or  com- 
nsation  of  any  kind  must  be  charged  or  received  by  any 
leer  for  duties  performed  or  services  rendered  In  proceed- 
gs  upon  habeas  corpus,  nor  for  administering  or  certlfy- 
g  .the  oath  of  office,  nor  fees  or  other  compensation  shall  be 
lid  for  service  rendered  in  an  affidavit  or  application  relating 
•  the  securing  of  a  pension  or  the  payment  of  a  pension 
)ucher,  or  any  matter  relating  thereto,  nor  'filing  nor  swear- 
ig  to  any  claim  or  demand  against  any  county  in  this  state. 

Historyi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
18,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  385.  In  effeet  imme- 
lately. 

A  codification  of  %  227  County  Government  Act  (Hen.  G.  L.,  p. 
36). 

Pormer  seetton,  see  4883. 
Fanner  ststute.^Hen.  G.  L..,  p.  336,  i  227. 

Preseat  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of. 
907). 
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ARTICLE  LX. 

FBE8  OF  OFFICERS. 

S  4300.  Fees  of  county,  township  and  other  ofBcers. 

S  4300a.  County  clerk's  fees. 

§  4300b.  SherifTs  fees. 

%  4300c.  Recorder's  fees. 

9  4S00d.  Constables'  and  marshals'  fees. 

S  4300e.  Justices'  of  the  peace  fees. 

9  4300f.  Jurors'  fees. 

S  4300g.  Witness'  fees. 

S  4300h.  Coroner's  fees. 

i  48001.  Public  administrator's  fees. 

§  4300J.  Surveyor's  fees. 

i  4300k.  Fees  in  civil  cases,  in  advance. 

9  4301.  Fees  not  to  be  chargred  when. 

9  4S02.  Same.     [Pension  claims.] 

§  4800.  FEES  OF  COUNTY,  T01¥N8HIP  AND  OTHER  OF- 
FICEBS.  The  following  county,  township,  and  other  officers 
shall  charge  and  collect  the  following  fees: 

History  I  Former  section  repealed  and  present  enacted  March 
18,  1907.  Stats,  and  Amdts.  1907,  p.  548,  Kerr's  Stats,  and  Amdta. 
1906-7,  p.  385.    In  effect  immediately. 

A  codlflcatlon  of  9  1  (In  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.  G.  L.,  p.  447). 

Former  statute  1885,  Stats,  and  Amdts.  1895,  p.  267. — 113  C. 
644,  645,  45  P.  877  (cited);  117  C.  88,  84,  48  P.  1012  (ad  valorem 
fee  Is  unconstitutional);  141  C.  896,  897,  74  P.  1086  (cited — 
tax  collector);  145  C.  49,  51,  78  P.  281  (cited);  162  C.  479,  480, 
92  P.  1025  (act  is  unconstitutional  in  so  far  as  it  purports  to 
require  payment  of  fees  for  the  filing  of  inventories  and  ap- 
praisements in  estates  of  decedents,  infants  and  Incompetents); 
and  see  Hen.  G.  L.,  p.  447,  91-  As  to  fees  In  San  Francisco,  It 
was  held  that  the  statute  of  1866  had  not  been  repealed,  as 
to  the  mode  in  which  payment  should  be  made;  124  C.  84 -S9. 
56  P.  784;  127  C.  49,  50,  51,  59  P.  209;  but  that  sUtute  was  re- 
pealed by  the  act  of  1905,  Stats,  and  Amdts.  1905,  p.  887. 

Present  sectlo*. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  increase  of  compensation  of  county  offlcers  by  allowing 
deputies  to  them,  see  94  C.  601,  60t.  28  P.  834,  2$  P.  lOti.  16 
li.  161. 

2006 


:,art.LiXJ  COUNTY  CLERK'S  PEES.  1 4300a 

I  to  conflict  lyetween  Co.  Qov.  Acts  of  1898  and  1895,  as  to 
and  salaries,  see  115  a  644.  47  P.  372;  186  C.  375,  878.  69 
8. 

i  'to  appointment  and  compensation  of  pronogrraphic  re- 
ers  of   superior  courts,  see  127  C.  155.   160.  59  P.  397. 

4S00a.    COUICTT  CLEBK'S  FEES.    On  the  commencement 

iny  action  or  proceeding  In  the  superior  court,  except  pro- 

3  proceedings,  or  on  an  appeal  thereto,  to  be  paid  by  the 

ty  commencing  such  action  or  proceeding,  or  talcing  such 

>eal,  five  dollars. 

»n  the  filing  of  a  petition  for  letters  of  administration, 

tamentary.  or  guardianship,  five  dollars,  to  be  paid  by  the 

itloner. 

>n  filing  the  petition  to  contest  any  will  or  codicil,  three 

lars. 

)n  the  appearance  of  any  defendant,  or  any  number  of 

:endant8  answering  Jointly,  to  be  paid  upon  filing  the  first 

per  in  the  action  by  him  or  them,  two  dollars. 

3n  plfudng  any  action,  excepting  a  probate  proceeding  or 

Fault  case,  on  the  calendar  for  trial  or  hearing,  to  be  paid 

the  party  at  whose  request  such  action  or  proceeding  is 

placed,  two  dollars. 

For  every  additional  defendant  appearing  separately,  one 
•liar. 

The  foregoing  fees  shall  be  in  full  for  all  services  rendered 
'  such  clerk  in  the  cause,  to  and  including  the  making  up 

the  judgment-roll. 

On  the  filing  of  any  notice  of  nu}tion  to  move  for  a  new 
ial  of  any  civil  action  or  proceeding,  the  party  filing  same 
lall  pay  to  the  clerk,  in  full  for  all  services  to  be  rendered 
t  connection  with  said  motion,  except  as  hereinafter  in  this 
action  provided,  two  dollars. 

For  isBiiIng  an  execution  or  order  of  sale  in  any  action,  one 
ollar. 

In  all  proceedings  begun  or  acts  performed  prior  to  this 
ectlon  becoming  a  law,  such  fees  and  charges  as  were  pro- 
ided  by  law  at  the  time  such  proceedings  were  begun  or 
iCtB  performed. 
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The  clerk  shall  also  charge  and  collect  the  following  fees 
and  compensation  not  above  provided  for: 

For  any  copy  of  any  record,  proceeding,  or  paper  on  file 
in  the  office  of  the  clerk  relating  to  any  civil  action  pendins 
in  said  court,  when  such  copy  is  made  by  him,  per  folio,  ten 
cents. 

For  each  certificate  of  the  clerk,  under  the  seal  of  the 
court,  twenty-five  cents. 

For  filing  each  claim  in  probate  or  insolvency  proceedinsB. 
fifteen  cents. 

No  fees  shall  be  allowed  or  charged  by  the  clerk  for  serv- 
ices rendered  in  any  criminal  case. 

For  services  rendered  by  the  clerk,  not  in  connectton  with 
civil  actions  or  proceedings  In  court,  he  shall  charge  and 
collect,  for  the  benefit  of  the  county,  the  following  fees: 

For  Issuing  marriage  license,  one  half  to  be  paid  to  the 
county  recorder,  two  dollars. 

For  filing  and  indexing  articles  of  incorporation,  one  dollar. 

For  filing  and  indexing  certificates  of  copartnership,  one 
dollar. 

For  filing  and  indexing  all  papers  to  be  kept  by  him,  other 
than  papers  filed  in  actions  or  proceedings  in  court*  and 
official  bonds  and  certificates  of  appointment,  each,  twenty- 
five  cents. 

For  issuing  any  license  required  by  law,  other  than  mar- 
riage licenses,  one  dollar. 

For  examining  and  certifying  to  a  copy  of  any  paper, 
record  or  proceedings  prepared  by  another,  and  presented 
for  his  certificate,  fifty  cents,  and  one  cent  per  folio  for 
comparing  the  said  copy  with  the  original. 

For  making  satisfaction  of  or  credit  on  judgment,*  twenty- 
five  cents. 

For  receiving  and  filing  remittitur  from  supreme  court, 
fifty  cents. 

For  administering  each  oath,  without  certificate,  except  in 
a  pending  action  or  proceeding,  ten  cents. 

For  taking  any  affidavit,  except  in  criminal  cases,  twraty- 
five  cents. 
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\>r  taking  and  approving  each  undertaking,  and  the  justi- 

ition  thereof,  except  in  criminal  cases,  fifty  cents. 

i^or  searching  records  or  files,  for  each  year,  fifty  cents. 

^or  taking  acknowledgment  of  any  deed  or  other  instru- 

nt,  inclnding  the  certificate,  fifty  cents. 

^'or  filing  notices  of  appeal  and  appeal  bonds,  each,  twenty- 

B  cents. 

Eitotorys     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  pp. 

$•550,    Kerr's    Stats,    and    Amdts.    1906-7,    p.    886.      In    effect 

mediately. 

A  codification  of  1 1  (In  part)  Stata.  and  Amdts.  1895,  p.  267 

[en.  a.  L..,  p.  447). 

Poraier  statttte,  Stats,  and  Amdts.  1895,  p.  267. — 125  C.  48,  60, 

P.  684  (cited):  U4  C.  547,  86  A.  S.  294.  66  P.  730  (ad  valorem 
e  unconstitutional);  143  C.  170,  173,  76  P.  973  (cited);  and 
e  Hen.  G.  L.,  p.  447,  |  1. 

'Preucnt  flection. — 103  P.  199,  201  (scope  of  codifying  act  of 
107). 

Clerk  cannot  charge  fees  for  services  for  which  the  statute 
akes  no  provision;  e.  g.,  giving  to  successful  candidates  for 
amission  to  the  bar  a  nicely  engrossed  "license  on  parchment," 
nd  charg-lng  therefor — notwithstanding'  a  long-established  cus- 
>in  to  that  effect. — See  89  N.  E.  Rep.  169. 

§  4800b.  SHERIFF'S  FEES,  For  serving  any  process,  writ, 
rder,  or  paper,  except  as  in  this  section  provided,  required 
►y  law  to  be  served  by  the  sheriff,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution,  or  order  for 
he  delivery  of  personal  property,  one  dollar. 

For  taking  any  bond  or  undertaking,  fifty  cents. 

For  serving  an  attachment  or  execution  on  any  ship,  boat, 
3r  vessel,  three  dollars. 

For  keeping  and  caring  for  property  under  attachment  or 
execution,  such  sum  as  the  court  may  fix;  provided,  that  no 
greater  sum  than  three  dollars  per  day  shall  be  allowed  to  a 
keeper  when  necessarily  employed. 

For  a  copy  of  any  writ,  process,  or  paper  actually  made  by 
him,  when  required  or  demanded  according  to  law,  per  folio, 
ten  cents;  provided,  that  when  correct  copies  are  furnished 
to  him  for  use,  no  charge  shall  be  made  for  such  copies. 
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For  advertising  sale  of  property  and  posting  notice,  exdii- 
slve  of  cost  of  publication,  or  furnishing  notice  for  publi- 
cation, each,  fifty  cents. 

For  publication  of  notice  in  newspaper,  the  reasonable  oost 
of  publication,  subject  to  the  approval  of  the  court 

For  serving  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  the  premises,  and  removing  the  ooea- 
pant,  one  dollar  and  fifty  cents. 

For  subpoenaing  witness,  including  copy  of  subpoena,  each 
twenty-five  cents. 

For  summoning  trial  Jury  of  twelve  or  less,  two  dollars; 
for  each  additional  juror,  ten  cents. 

For  traveling  in  the  service  of  any  paper  required  by  law 
to  be  served,  for  each  mile  actually  and  necessarily  traveled. 
one  way  only,  fifteen  cents,  when  such  travel  can  be  made  by 
rail;  in  other  cases,  twenty-flve  cents.  No  constructive  mile- 
age to  be  allowed. 

For  collecting  money  on  execution,  with  or  without  levy. 
one  per  cent  on  the  first  thousand  dollars  or  less,  and  one 
half  of  one  per  cent  on  all  sums  over  one  thousand  dollars. 

For  executing  and  delivering  sheriff's  deed,  (me  dollar  and 
fifty  cents. 

For  executing  and  delivering  certificate  of  sale,  fifty  cents. 

For  transporting  prisoners  to  the  county  Jail,  the  actual 
cost  of  such  transportation. 

For  executing  and  delivering  any  other  instrument,  ten 
cents  per  folio. 

Htatoryi  Enacted  March  18,  1907,  Stats,  and  AmdU.  1967.  p. 
560,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  387.  !■  eflect  imme- 
diately. 

A  codification  of  S  1  (In  part)  Stats,  and  AmdtB.  1895,  p.  3C7 
(Hen.  G.  L.,  p.  448). 

Former  statute. — Hen.   O.   U,   p.    448,   S  1. 

Preaient  neetion. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  4800c.  B£GOBD£R'S  F££S.  For  recording  every  in- 
strument, paper,  or  notice  required  by  law  to  be  recorded, 
per  folio,  ten  cents. 
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P'or  indexing  every  Instrument,  paper,  or  notice,  for  each 
me,  ten  cents. 

For    filing  every  instrument  for   record,   and   making  the 
cessary  entries  thereon,  twenty  cents. 
For  each  certificate  under  seal,  twenty-five  cents. 
For    every   entry   of  discharge,   credit,   or   release   on   the 
a.rgin  of  record,  and  indexing  same,  twenty-five  cents. 
For  searching  the  records  of  his  office,  for  each  year,  fifty 
nts. 

For  abstract  of  title,  for  each  conveyance  or  encumbrance, 
renty-five  cents. 

For  recording  each  map  or  plat  where  the  same  is  copied 
i  a  book  of  record,  for  each  course,  ten  cents. 
For  recording  each  map  or  plat  where  the  same  is  not 
3pied  in  a  book  of  record,  fifty  cents. 

For  figures  or  letters  on  maps  or  plats,  per  folio,  ten  cents; 
rovided,  that  the  fees  for  recording  any  map  shall  not  ex- 
eed  fifty  dollars. 

For  taking  acknowledgment  of  any  instrument,  fifty  cents. 

For  recording  marriage  license,  and  certificate,  to  be  paid 
»y  the  county  clerk,  one  dollar. 

For  recording  transcript  and  all  services  in  estray  cases, 
>ne  dollar. 

For  recording  each  mark  or  brand,  fifty  cents. 

For  administering  each  oath  or  affirmation,  and  certifying 
Lhe  same,  twenty-five  cents. 

For  filing,  indexing,  and  keeping  each  paper  not  required 
by  law  to  be  recorded,  twenty-five  cents. 

The  clerk,  sheriff  and  recorder  shall  account  for  all  fees  in 
this  and  the  two  preceding  sections  provided  for,  and  the 
clerk,  sheriff,  and  recorder,  unless  otherwise  provided  by 
law,  shall  pay  the  same  to  the  treasurer  on  the  first  Monday 
of  the.  month  following  their  collection,  as  provided  in  this 
article  fifty-nine  of  this  chapter. 

History  I  Bn&cted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
550,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  387.  In  effect  Imme- 
diately. 
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A  codlflcation  of  1 1   (in  part)  Stats,  and  Amdta.  1895.  p.  2«4 

(Hen.  G.  L.,  p.   449).     . 

Former  ■tatntc— Hen.  G.  L.,  p.  449,  |  1. 

Present  oeetloa. — 103   P.   199,  201    (scope  of  codifying  act  of 

1907). 


5  4SOOd.    CONSTABLES'    AND    MARSHALS'  FEES.     Con- 

stables  and  marshals,  except  as  in  this  title  otherwise  pro- 
vided: 

For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  made  .by 
him,  twenty-five  cents. 

For  levying  writ  of  attachment  or  execution,  or  executing 
order  of  arrest  or  for  the  delivery  of  personal  property,  one 
dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship, 
boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court  may 
order;  but  no  more  than  two  dollars  per  day  shall  be  al- 
lowed for  a  keeper  when  necessarily  employed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writs  and  other  papers,  except  summons,  com- 
plaint and  subpoenas,  per  folio,  ten  cents;  provided,  that 
when  correct  copies  are  furnished  him  for  use.  no  charge 
shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons, 
complaint,  or  subpoenas,  for  each  person  served,  fifty  oents. 

For  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five  cents. 

For  furnishing  notice  for  publication,  twent>'-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy. 
twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one  half  per 
cent. 

For  executing  and  delivering  certificate  of  aaie.  fifty  cents. 

For  executing  and  delivering  constable's  deed,  one  dollar 
and  fifty  cents. 
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'or  each  mile  actually  trayeled  within  his  township  In  the 

vice    of  any  writ,  order  or  paper,  except  a  warrant  of 

est,  in  going  only,  per  mile,  twenty-five  cents. 

^or  traveling  outside  of  his  township  to  serve  such  writ, 

ler,  .or  paper,  in  going  only,  fifteen  cents;  provided,  that  a 

istable  shall  not  be  required  to  travel  outside  of  his  town- 

p   to   serve  any  civil  process,  order,  or  paper.     No  con- 

uetlve  mileage  allowed. 

^or   each  mile  necessarily  traveled  within  his  county  in 

Bcutlng  a  warrant  of  arrest,  both  in  going  and  returning 

>m  place  of  arrest,  fifteen  cents. 

For  each  mile  traveled  out  of  his  county,  both  going  and 

turning  from  place  of  arrest,  five  cents;  provided,  that  for 

9Lveling  in  the  performance  of  two  or  more  official  services 

the  same  time,  including  the  service  of  civil  process  or 
Iminal  warrants,  or  transportation  of  persons  charged  or 
»nvicted  of  a  criminal  offense,  but  one  mileage  shall  be 
larged. 

For  executing  a  search  warrant,  such  fees  and  mileage  as 
ay  be  allowed  for  executing  warrant  of  arrest 

For  arresting  prisoner  and  bringing  him  into  court,  or  jail, 
ae  dollar. 

For  summoning  a  jury,  two  dollars,  including  mileage. 

For  transporting  prisoners  to  and  from  the  county  jail,  the 
ctual  cost  of  such  transportation. 

Htatvm  Enacted  liarch  IS.  1907,  Stats,  and  Amdts.  1907.  p. 
51,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  388.  In  effect  imme- 
ilately. 

A  codification  of  S  1  (In  part)  Stats,  and  Amdts.  1895.  p.  267 
Hen.  a.  L.,  p.  450). 

Former  statute,  Stats,  and  Amdts.  1895,  p.  270. — 131  C.  410. 
H2,  63  P.  768  (cited  as  to  constables — unconstitutional);  136  C. 
{76,  878,  69  P.  18  (cited  as  to  constables);  and  see  Hen.  O.  Li.. 
D.   460,  11. 

Present  section. — 103  P.  100,  201  (scope  of  codifying  act  of 
1907). 

Ab  to  fees  of  constables,  see  115  C.  544,  548,  47  P.  372. 
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§4800e.  JUSTICES'  OF  THE  PEACE  FEES.  Justices  of 
the  peace,  except  as  in  this  title  otherwise  provided : 

For  all  services  to  be  performed  by  him  before  trial.  In  a 
civil  action,  two  dollars;  and  for  the  trial  and  all  proceed- 
ings subsequent  thereto,  including  all  affidavits,  sweariAg  wit- 
nesses and  jury,  and  the  entry  of  judgment  and  issue  of  exe- 
cution thereon,  three  dollars;  and  in  all  cases  where  judg- 
ment is  rendered  by  default  or  confession,  for  all  services, 
including  execution  and  satisfaction  of  judgment,  two  dol- 
lars. 

For  all  services  in  a  criminal  action  or  proceeding,  whether 
on  examination  or  trial,  three  dollars. 

For  taking  ball  after  commitment  by  another  magistrate, 
fifty  cents. 

For  certificate  and  transmitting  transcript  and  papers  on 
appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 

For  Issuing  a  search  warrant,  to  be  paid  by  the  party  de- 
manding the  same,  fifty  cents. 

For  celebrating  a  marriage,  and  returning  a  certificate 
thereof  to  the  county  recorder,  three  dollars. 

For  taking  an  acknowledgment  of  any  instrument,  for  the 
first  name,  fifty  cents;  for  each  additional  name,  twenty-five 
cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  administering  an  oath,  and  certifying  the  same,  twenty- 
five  cents. 

For  issuing  a  commission  to  take  testimony,  fifty  cents. 

For  all  services  connected  with  the  posting  of  est  rays,  one 
dollar. 

In  cases  before  a  justice  of  the  peace,  when  the  venue  shall 
be  changed,  the  justice  before  whom  the  action  shall  be 
brought,  for  all  services  rendered,  including  the  making  up 
and  transmission  of  the  transcript  and  papers,  shall  receive 
one  dollar;  and  the  justice  before  whom  the  trial  shall  take 
place  shall  receive  the  same  fees  as  if  the  action  had  been 
commenced  before  him. 

For  performing  the  duties  of  coroner,  when  the  coroner 
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ict,    tlie   same  fees  and  mileage  as  are  allowed  the 

n  all  cases.  ^ 

iulng  each  process,  writ  order,  or  paper  required  by 

le   issued  not  otherwise  in  this  article  provided  for, 

Lve  cents. 

Lministerlng  oath  or  affirmation  not  otherwise  in  this 

jrovlded  for,  ten  cents. 

sicli  certificate  or  affidavit  not  otherwise  in  this  article 

i  for,  twenty-five  cents.  » 

aking  and  approving  bond  or  undertaking,  including 

tiflcation  of  sureties,  fifty  cents. 

T-yt      Snacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
iTr's  Stats,   and  Amdts.   1906-7.  p.   S89.     la  cITcet  imme- 

dlfication  of  SI   (in  part)   Sfats.  and  Amdts.   1895,  p.   267 
G.   L...  p.   451). 

ner  atatnte^  SUts.  and  Amdts.  1895,  p.  272. — 115  C.  544, 
I  P.  372  (construed  as  unconstitutional);  115  C.  551.  552, 
374  (cited);  121  C.  482,  484,  53  P.  1076  (cited);  126  C.  26, 
P.  310  (cited);  135  C.  635,  586.  67  P.  907  (cited);  144  C. 
67.  77  P.  919  (cited);  and  see  Hen.  O.  L.,  p.  451,  §  1. 
■«at  scctloa. — 103   P.   199,   201    (scope  of  codifying:  act  ot 

to  fees  of  justices  of  the  peace,  see  115  C.  544,  548,  47  P. 


tSOOf.    JIJROKS'  FEES.     Jurors'  fees,  except  as  in  this 
otherwise  provided: 

3r  attending  as  a  grand  juror  or  juror  in  the  superior 
rt,  for  each  day's  attendance,  per  day,  two  dollars, 
or  attending  justice's  court,  for  each  juror  sworn  to  try 
cause,  per  day,  in  civil  ca^es  only,  two  dollars. 
*or  each  mile  actually  traveled  in  attending  court  as  a 
or,  except  in  criminal  cases  in  justice's  court,  for  which 
allowance  shall  he  made,  in  going  only,  per  mile,  fifteen 
Its. 

Hiatorrt    Enacted  March   18,   1907,  Stats.   1907,  p.   553,   Kerr's 
ats.  and  Amdts.  1906-7,  p.  390.     la  effect  Immediately. 
A  codification  of  f  1   (in  part)  Stats,  and  Amdts.  1895,  p.  267 
len.  Q.  L.,  p.  462). 
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Former  statnte.  Stats,  and  Amdts.  1896.  p.  278.— -121  C.  862, 
364,  53  P.  842;  124  C.  84.  «7.  56  P.  784,  127  C.  49-61.  69  P.  209; 
138  C.  271.  71  P.  385  (all  cited  as  to  Jurors'  fees). 

It  may  be  noted  that,  while  the  amount  of  jury  fees  was  fixed 
by  this  act,  it  has  been  held  that  the  provision  In  the  statute 
of  1870,  as  amended  in  the  act  of  March  1.  1872,  Stats.  1871-72, 
that  jury  fees  should  be  paid  by  the  party  calling  for  the  jury, 
where  the  Jury  was  discharged  without  havingr  arrived  at  a 
verdict,  has  not  been  repealed  by  the.  codes  nor  by  subsequent 
lesrislation;  121  C.  862.  364,  53  P.  842;  and  see  Hen.  G.  L..  p. 
452,   II. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§  4800g.    WITNESS'  FEES.    Witness'  fees,  except  as  in  this 

title  otherwise  provided:      ^ 

For  each  day's  actual  attendance,  when  legally  required  to 
attend  upon  the  superior  court,  per  day,  two  dollars  in  civil 
cases  and  one  dollar  and  fifty  cents  in  criminal  cases. 

Mileage  actually  traveled,  one  way  only,  per  mile,  ten  cents: 
provided,  however,  that  in  criminal  cases  such  per  diem 
and  mileage  shall  only  be  allowed  upon  a  showing  to  the 
court,  by  the  witness,  that  the  same  are  necessary  for  the 
expenses  of  the  witness  in  attending,  and  the  court  shall 
determine  the  necessity  for  the  same,  and  may  disallow  any 
fees  to  a  witness  unnecessarily  subpoenaed. 

For  each  day's  actual  attendance,  when  legally  required  to 
attend  before  a  grand  Jury,  one  dollar  and  fifty  cents  per 
day. 

For  each  mile  actually  traveled  in  attending  as  such  wit* 
ness  before  a  grand  jury,  one  way  only,  ten  cents. 

For  each  day's  attendance  upon  a  justice's  court,  in  civil 
cases  only,  when  legally  required  to  attend,  per  day,  one 
dollar. 

For  each  mile  actually  traveled,  in  civil  cases  only,  in  a 
justice's  court,  in  going  only,  ten  cents. 

Witnesses  in  civil  cases  may  demand  the  payment  of  their 
mileage  and  fees  for  one  day,  in  advance,  and  when  so  de- 
manded shall  not  be  compelled  to  attend  until  the  same  shall 
have  been  paid. 
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Hlaioryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
558,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  890;  amended  March  25. 
1909,  Stats,   and  Amdts.   1909,  p.   765. 

A  codlflcatlon  of  9  1  (In  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.  O.  L,,  p.  452). 

Former  statute,  Stats,  and  Amdts.  1895,  p.  273. — 130  C.  674, 
676.  63  P.  80  (cited  as  to  witness  fees);  99  P.  716.  718  (word 
"required"  is  synonymous  with  "requested") ;  and  see  Hen.  G.  L., 
p.  452,  1 1. 

Present  seetton. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§  iSOOh.  CORONEB'S  F££S.  Coroners  may,  for  their  own 
use,  except  as  in  this  title  otherwise  provided,  collect  the 
following  fees,  and  no  others: 

For  general  services  in  holding  an  Inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty -five  cents. 

For  each  mile  necessarily  traveled  In  going  to  the  place  of 
the  inquest,  twenty-five  cents. 

For  directing  or  attending  the  Interment  of  each  body 
upon  which  an  inquest  has  been  held,  two  dollars;  which 
fees  shall'  be  all  that  he  shall  be  entitled  to  charge. 

When  acting  as  or  in  the  place  of  the  sheriff,  the  same 
fees  as  are  allowed  the  sheriff  for  like  services. 

HlMtoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
564,  Kerr*s  Stats,  and  Amdts.  1906-7,  p.  391.  In  effect  imme- 
diately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.  G.  L..  p.  452). 

Former  atatttte. — ^Hen.  G.  U,  p.  452,  §  1. 

Preaent  seettoa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

§48001.  PUBLIC  ADMINISTRATOR'S  FEES.  Such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law. 

Hlstoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  etfect  Imme- 
diately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdts.  1895,  p.  267 
(Hen.  G.   L.,  p.   453). 

Foriuer  statute. — Hen.  G.  L.,  p.   453,  i  1. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§4800J.  SUBYSTOB'S  FEES.  Such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

Hlstoryt  Enacted  Sfarch  18,  1907,  Stats,  and  Amdta.  1907,  p. 
554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  cITcet  imme- 
diately. 

A  codification  of  §  1  (in  part)  Stats,  and  Amdta  1895.  p.  tC7 
(Hen.  G.  L.,  p.  463). 

Former  statute.^ — Hen.  G.  L..  p.  458,  |  1. 

Present  section. — 103   P.   199,   201    (scope   of  codifying  act  of 

1907). 


§  4800k,    FEES  IIC  CIVIL  CASES,  IN  ADTA5CE.    County 

officers  must,  and  township  officers  may,  demand  the  payment 
of  all  fees  in  ciyil  cases,  in  advance. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In  elleet  Imme- 
diately. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 


§  4801.    FEES  NOT  TO  BE  CHAB6ED  WHEN.    No  fees  or 

compensation  shall  be  paid  for  filing  the  statement  and  affi- 
davit of  a  committee  or  candidate  voted  for  at  any  public 
election  held  within  the  state;  nor  for  filing,  or  swearing  to 
any  claim  or  demand  against  the  county. 

History:  Original  section  enacted  March  12.  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In 
effect  immediately. 

Former  statute. — Hen.  G.  L.,  p.  453,  part  of  S  2. 

Present  seetiosu — 108  P.   199,  201    (scope  of  codifying  act  of 

1907). 

§4803.  SAME.  [PENSION  CLAIMS.]  No  fees  or  other 
compensation  shall  he  charged  hy  any  county  clerk  for  taking 
and  certifying  affidavits  for  pension  claimants,  or  for  the 
payment  of  a  pension  voucher,  or  any  matters  relating  thereto 
under  the  laws  of  the  United  States. 
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ch.X,art.LXI.]  SALARY  FUND.  §4305 

Hliitoryt  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  391.  In 
ell^tt  Immediately. 

A  codification  of  J  1  Stats,  and  Amdts.  1887,  p.  81  (Hen.  G.  Ii., 
p.   1032). 

Kormer  iitatiiie,  Stats,   and  Amdts.   1887,  p.   81,   §  1. 
Preaeat   secttoa. — 108   P.   199,   201    (scope   of  codifying  act  of 
1907). 


ARTICLE  LXI. 
THE  SALARY  FUND. 

8  4305.     Salary  fund. 

• 

§4305.  SALARY  FUND.  For  the  purpose  of  paying  the 
salaries  provided  for  in  this  title,  all  fees  directed  to  be  paid 
into  the  county  treasury  shall  be  set  apart  therein  as  a  sep- 
arate fund,  to  be  known  as  the  salary  fund,  to  be  applied  to 
the  payment  of  said  salaries.  Should  the  amount  received 
from  such  source  be  insufficient,  it  shall  be  the  duty  of  the 
treasurer  from  time  to  time  to  transfer  to  said  fund  from 
the  general  fund  of  the  county  such  sums  as  may  be  neces- 
sary to  pay  said  salaries  as  they  become  due. 

Hlstoryt  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
554,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392.  lo  effect  imme- 
diately. 

A  codification  of  S  219  County  Government  Act  (Hen.  O.  L.,  p. 
335). 

Fomer  ■tatnte. — 120  C.  555,  52  P.  812  (citing  Co.  Gtov.  Act  of 
1893,  i  220,  Stats,  and  Amdts.  1893,  p.  509,  relative  to  salary 
fund — excessive  transfer  from) ;  and  see  Hen.  G.  L.,  p.  335, 
i  219. 

Prenent  flecClon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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CHAPTER  XL 

OTHER   COUNTY   CHARGES. 

§  4307.     What  constitute. 

i  4308.     Cost  of  criminal  action  on  removal. 

I  4309.     Same,  how  certified  and  paid. 

§4S07.  WHAT  CONSTITUTE.  The  following  are  county 
charges : 

1.  Charges  Incurred  against  the  county  by  virtue  of  any  of 
the  provisions  of  this  title. 

2.  The  traveling  and  other  personal  expenses  of  the  dis- 
trict attorney,  incurred  In  criminal  cases  arising  in  the 
county,  and  in  civil  actions  and  proceedings  in  which  the 
county  is  interested,  and  all  other  expenses  necessarily  in- 
curred by  him  in  the  detection  of  crime  and  prosecution  of 
criminal  cases,  and  in  civil  actions  and  proceedings  and  all 
other  matters  in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crime  and  ccMnmitted 
therefor  to  the  county  Jail,  and  for  other  services  in  rela- 
tion to  criminal  proceedings  for  which  no  specific  compensa- 
tion is  prescribed  by  law. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and 
trial  jurors  and  witnesses  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such  serv- 
ices as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace  in  the  examination  or  trial  of  persons 
charged  with  crime,  not  otherwise  provided  for  and  allowed 
by  law. 

7.  The  necessary  expenses  incVirred  in  the  support  of  the 
county  hospitals,  almshouses,  and  the  indigent  sick  and  other- 
wise dependent  poor,  whose  support  is  chargeable  to  the 
county. 

8.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county. 
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9.  ESvery  other  sum  directed  by  law  to  be  raised  for  any 
iounty  purpose  under  the  direction  of  the  board  of  super- 
risers,  or  declared  to  be  a  county  charge. 

10.  The  fees  of  constables  in  criminal  cases  allowed  by 
aw. 

Hlatoryi  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
»&4,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  392.  In  effect  imme- 
iiately. 

A  codlflcation  of  i  228  County  Government  Act  (Hen.  G.  L.,  p. 
(36). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  seetton  4S44. — 56  C.  1,  4  (amendatory  act  of  1880 
jonstmed  as  unconstitutional);  67  C.  334,  386,  7  P.  754  (con- 
it  rued). 

Former  ■tatiite.— 8  C.  A.  D.  159,  160,  Jan.  26,  1909  (citinfir  Co. 
3ov.  Act  of  1883,  i  178,  Stats,  and  Amdts.  1883,  p.  364,  and  Co. 
Oov.  Act  of  1891,  8  230,  Stats.  1891,  p.  420,  both  acts  showing: 
what  are  county  chargres — ^power  of  district  attorney  to  Incur 
liability);  145  C.  195,  196,  78  P.  651;  149  C.  788,  742,  87  P.  628; 
8  C.  A.  D.  159,  160,  Jan.  26,  1909  (all  citingr  Co.  Gov.  Act  of 
1897.  §  228,  Stats,  and  Amdts.  1897,  p.  575,  as  to  what  are  county 
charges — that  services  of  stenog:rapher  employed  by  district 
attorney  to  write  letter  do  not  constitute  a  claim  agrainst  the 
county,  see  145  C.  195,  78  P.  651);  and  see  Hen.  G.  L..  p.  336, 
I  228. 

Present  nectlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 

§4808.    COST    OF    CRIMINAL     ACTION    ON    BEMOYAL. 

When  a  criminal  action  is  removed  before  trial,  the  costs  a<!- 
cruing  upon  such  removal  and  trial  shall  be  a  charge  against 
the  county  in  which  the  indictment  or  information  was  found. 

History t  Bnacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
555,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  393.  !■  effect  imme- 
diately. 

A  codification  of  i  229  County  Government  Act  (Hen.  G.  L.,  p. 
337). 

Former  aecttoo  4845. 

Former  atatute. — Hen.  G.  L.,  p.  337,  S  229. 

Present  sectloa. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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§  4809.    SAME.    HOW  CERTIFIED  AND  PAID.    The  clerk 

of  the  county  to  which  such  action  is  removed  shall  e&Ftiiy 
the  amount  of  costs  allowed  and  certified  by  the  court  to 
the  auditor  of  his  county»  and  such  auditor  shall  audit  the 
same  and  draw  his  warrant  therefor  upon  the  treasury  of  the 
county  from  which  such  action  was  removed;  and  such  auditor 
shall  forward  to  said  treasurer  and  auditor  of  the  county  from 
which  said  action  was  transferred,  as  aforesaid,  a  certified 
copy  of  the  total  amount  of  costs  allowed  by  the  court»  cav- 
ing each  item  as  certified  to  him  by  the  county  clerk  and  tlie 
court;  and  the  auditor  receiving  such  certified  copy  of  said 
costs  allowed  shall  enter  the  same  in  his  book  as  a  charge 
against  the  treasury  of  his  county;  and  the  treasurer  of  the 
county  from  which  said  action   was  removed  must,  .imme- 
diately upon  presentation,  pay  said  warrant  out  of  the  general 
fund  of  said  county;  or,  if  at  the  date  of  presentation  there  is 
not  sufficient  money  in  the  said  general  fund  to  pay  the  same, 
he  must  indorse  upon  said  warrant  "Not  paid  for  want  of 
funds,"  and  said  warrant  must  be  registered,  and  shall  draw . 
interest  at  the  same  rate,  and  be  paid  in  the  same  manner,  as 
though  it  had  been  drawn  by  the  auditor  of  the  county  where 
the  indictment  was  found. 

History  I  Enacted  March  18.  1907.  Stats,  and  Amdta.  1907,  p. 
656.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  398.  Im  elTcet  imme- 
diately. 

A  codification  of  i  230  County  Government  Act  (Hen,  G.  Ij.,  p. 
887). 

Former  meetlom  4346. 

Former  statute. — Hen.  O.  L..  p.  337,  |  230. 

PrcMent  sectlos. — 108  P.  199,  201  (scope  of  codifying  act  of 
1907). 
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OFFICERS  AT  COUNTY  SEAT. 


S4312 


CHAPTER  XII. 

MISCELIiANEOUS  PROVISIONS. 

I  4312.  Certain  officers  must  have  office  at  county  seat. 

I  4818.  Absence  of  county  officers  from  state. 

I  4814.  Who  may  administer  oaths. 

S  4815.  Principal  Includes  deputy. 

S  4316.  Officers  not  to  practice  law. 

I  4317.  Liability  of  official  bond. 

I  4318.  Repasrment  of  costs  for  pabllshlnsr  notices. 

I  4319.  "Process"  and  "notice"  defined. 

I  4320.  Services  performed  by  successor. 

f  4321.  Inventories  to  be  made  annually  by  certain  officers. 

S  4322.  Supervisors    must    not    be    interested    In    purchases    or 

contracts. 

I  4323.  When  majority  of  supervisors  Interested  In  application, 

same  ref;^rred  to  superior  court. 

I  4324.  Posting  of  notices. 

I  4326.  Official  misconduct  of  supervisors,  penalty  for. 


§4812.  CERTAIN  OFFIGEBS  MUST  HATE  OFFICE  AT 
COUKTT  SEAT.  Sheriffs,  clerks,  recorders,  treasurers  and 
auditors  must  have  their  offices  at  the  county  seat,  in  the 
courthouse,  hall  of  records,  Jail  or  other  buildings,  provided 
by  the  county  through  the  board  of  supervisors,  and  keep 
them  open  for  the  transaction  of  business  continuously  from 
nine  o'clock  a.  m.  until  five  o'clock  p.  m.  every  day  in  the 
year  except  Sundays  and  holidays.  And  the  words  "transac- 
tion of  business"  as  used  herein  shall  be  construed  to  mean 
that  during  the  said  hours  named  there  shall  be  present  in 
each  of  said  offices  at  least  one  person  qualified  and  prepared 
to  transact  the  business  that  may  properly  come  into  said 
office. 

[AffidaTit  of  officer.]  The  auditor  shall  not  draw  his  war- 
rant for  the  salary  of  any  such  officer  for  any  month  until 
the  latter  shall  first  have  presented  him  with  an  affidavit 
setting  forth  that  he  has  complied  with  the  provisions  of  this 
section,  and  the  making  of  a  false  affidavit  by  any  of  said 
officers  shall  subject  the  party  making  the  same  to  prosecu- 
tion for  the  crime  of  perjury  and  to  be  punished  for  the 
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same.  The  affidavit  required  herein  of  the  auditor  shall  be 
filed  with  the  county  clerk,  and  be  and  remain  a  record  of 
the  office  of  said  clerk;  and  the  affidavits  of  the  other  officers 
required  herein,  shall  be  filed  with  the  county  auditor  and  be 
and  remain  a  record  of  his  office,  provided  that  if  any  of  the 
officers  named  herein  are  absent  from  their  office  on  official 
business  they  shall  be  excused  from  attendance  at  their  said 
respective  offices  during  the  time  they  are  absent  on  such 
business,  and  provided  further,  that  in  all  cases  where  any 
officer  named  herein  has  no  regularly  appointed  deputy  pro- 
vided by  this  title  and  paid  by  the  county  at  the  same  time 
and  in  the  same  manner  that  his  principal  is  paid,  he  shall 
be  permitted  to  close  his  office  during  the  hour  from  twelve 
o^clock  noon  to  and  until  one  o'clock  p.  m.  The  judges  of 
the  superior  court  must  have  chambers  at  the  county  seat 
and  must  establish  such  rules  and  hours  for  official  business 
as  may  be  necessary  for  the  dispatch  thereof. 

Hlfltom  Enacted  March  18.  1907.  Stata.  and  Amdts.  1907.  p. 
55<».  Kerr's  St&ts.  and  Amdts.  1906-7,  p.  393.  In  eff««t  Imme- 
diately. 

A  codification  of  $61  County  Government  Act  (Hen.  G.  L*.,  p. 
211). 

See  Kerr's  Cyc  Pol.  C.  for  3  pari,  annotation. 

ForaM^r  aeettona  4116^  411»^— 47  C.  129.  ISO  (construed):  56  a 
1,  3   (amendatory  act  of  1880  construcni  as  unconstitutional). 

Forney  atnmte. — Hen.  Q.  L...  p.  211.  |61. 

PreMBt  fw««ton^-10S  P.  199.  201  (scope  of  codifying  act  of 
1907). 

As  to  holidays,  in  general,  see  ante  I  10;  Kerr's  Cyc.  C  C 
H7-11  and  notes:  Kerr's  Cyc.  C.  C.  P.  |§  10.  11.  134.  135  and 
notes. 

As  to  omission  of  duty  of  public  officer  being  a  misdemeanor, 
see  Kerr's  Cyc.   Pen.  C.   I  176  and   note. 

As  to  Saturday  afternoon  being  declared  a  holiday,  se*  ante 
i  ID:  Kerr's  Pocket  C.  C.  S  7;  Kerr*a  Pocket  C.  C.  P.  I  10. 

As  to  vacancy  occurring  in  office  because  of  absence  from 
duty  or  ceasing  to  be  a  resident  of  county,  see  Kerr*s  (Tyc. 
Pol.   a    9  996  and    note. 

§  4I1S.    ABSEKCE  OF  COUNTY  OFFICSBS  FBOM  STAT& 

A  county  or  township  oflloer  shall  in  no  ease  absent  himself 
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from  the  state  for  a  period  of  more  than  sixty  days  in  any  one 
year,  and  for  no  period  without  the  consent  of  the  board 
of  supervisors  of  the  county,  except  when  on  business  for 
the  state;  provided,  that  in  case  of  illness  or  urgent  necessity, 
the  board  of  supervisors  may,  on  a  proper  showing  of  such 
illness  or  urgent  necessity,  extend  the  time  herein  limited, 
for  the  absence  of  any  such  officer,  not  to  exceed  six  months. 

Htstoryt  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
556,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  394.  la  effect  imme- 
diately. 

A  codification  of  |  64  County  Governnient  Act  (Hen.  G.  L.,  p. 
212). 

See   Kerr's  Cyc.   Pol.   C.   for  2   pars,   annotation. 

Pomer  aectlon  4120.— ^100  C.  537.  539.  540,  38  A.  S.  310.  35  P. 
163    (construed). 

Former  Btatnte. — Hen.   G.   L.,  p.    212,    {  64. 

Preaent  aeettoii. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  absence  from  state  causing  vacancy,  see  Kerr's  Qyc. 
Pol.  C.  I  996  subd.  6  and  note. 

As  to  Judicial  officer  being  absent  from  state  for  more  than 
sixty  days  without  leave  of  legislature,  see  Const.  1879,  art.  VI, 
I  9,  Hen.  G.  L.,  p.  Ixxxlli. 

§4814.  WHO  MAY  ADMIKIST£B  OATH.  Every  officer 
mentioned  in  section  four  thousand  and  thirteen,  and  his 
deputies,  and  every  justice  of  the  peace,  may  administer  and 
certify  oaths. 

History  I  Original  section  enacted  March  12,  1872;  amended 
April  27,  1880,  Code  Amdts.  1880  (Pol.  pt.),  p.  103;  act  held  un- 
constitutional, see  history,  S  4000  ante;  former  section  repealed 
and  present  enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
657,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  394.  In  effect  imme- 
diately. 

A  codification  of  {  63  County  Government  Act  (Hen.  G.  L.,  p. 
212). 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

Former  seetlob  4118. — 56  C.  464,  465  (referred  to  with  other 
sections);  128  C.  416,  420,  60  P.  1032  (referred  to  with  other 
sections). 

Former  statate. — Hen.   G.   L.,   p.    212,   |  63. 

Present  Meetlon. — 103  P.  199,  201  (scope  of  codifying:  act  of 
1907). 
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Ab  to  affidavits  to  be  used  in  this  state,  before  wliom  may  b« 
taken,  see  Kerr's  Cyc.  C.  C.  P.  |  2012  and  note. 

As  to  court  commissioners  administerinfl:  oaths,  see  Kerr's 
Cyc.  C.  C.  P.  I  259  and  note. 

As  to  executive  and  Judicial  officers  admin isterlnflr  oaths,  see 
Kerr's  Cyc.  Pol.  C.  §  1028  and  note. 

As  to  judicial  and  certain  other  officers  authorized  to  ad- 
minister oaths,  see  Kerr's  Cyc,  C.  C.  P.  i  2093  and  note. 

As  to  Judicial  officer  taking  acknowledgments  and  affidavits, 
see  Kerr's  Cyc.  C.  C.  P.  §175  and  note. 

As  to  official  bonds,  crenerally,  see  Kerr's  Cyc.  Pol.  C.  ||  947- 
987  and  note. 

As  to  power  of  courts  to  administer  oaths,  see  Kerr's  Cyc 
C.  C.  P.  i  128  subd.  7  and  note. 

As  to  powers  of  Judicial  officers  to  administer  oaths  at  pro- 
ceedings before  them,  see  Kerr's  Cyc.  C.  C.  P.  §  177  and  note. 

As  to  who  are  county  officers,  see  ante  I  4018;  Kerr's  Cyc 
Pol.   C.   I  4103  and  note. 

§4915.  PRINCIPAL  INCLUDES  DEPUTY.  Whenever  the 
official  name  of  any  principal  officer  is  used  in  any  law  con- 
ferring power,  or  imposing  duties  or  liabilities,  it  indttdes 
deputies. 

History  I  Original  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats, 
and  Amdts.  1907,  p.  667,  Kerr's  St^ts.  and  Amdts.  1906-7,  p. 
394.     In  effect  immediately. 

A  codification  of  |  60  County  Qovernment  Act  (Hen.  G.  L.,  p. 
211). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Fornier  section  4114. — 77  C.  45,  47,  18  P.  869,  870  (referred  to). 

Former  statute. — Hen.  G.  L.,  p.  211,  {  60. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  deputies,  generally,  see  ante  S  4024;  Kerr's  Cyc.  PoL  C 
i  4112   and  note. 

As  to  deputy's  power  to  perform  act  of  principal,  see  Kerr's 
Cyc.  Pol.  C.  S  S65  and  note. 

§4816.  OFFICERS  NOT  TO  PRACTICE  LAW.  Sheriffs, 
clerks,  and  constables,  and  their  deputies,  are  prohibited 
from  practicing  law,  or  acting  as  attorneys  or  counselors  at 
law,  in  the  counties  where  they  reside  and  hold  office,  or 
from  having  as  a  partner  a  lawyer,  or  any  one  who  acts  as 
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such,  and  no  county  officer,  or  his  deputy,  except  district  at- 
torneys  and  treasurers,  shall  be  eligible  to'the  office  of  notary 
public,  or  perform  the  duties  of  the  same. 

Htstoryt  Orlgrinal  section  enacted  March  12,  1872;  former 
section  repealed  and  present  enacted  March  18,  1907,  Stats,  and 
Amdts.  1907,  p.  657,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395. 
In   effect   immediately. 

A  codification  of  S  65  County  Government  Act  (Hen.  6.  L.,  p. 
212). 

Former  •eetlon  4121. 

Former  •tatnte.— Hen.  G.  L.,  p.   212,  I  65. 

Preaeni  Motion* — 108  P.  199,  201  (scope  of  codify Ingr  act  of 
1907). 


§  4817.  LIABILITY  OF  OFFICIAL  BOND.  Whenever,  ex- 
cept in  criminal  prosecutions,  any  special  penalty,  forfeiture, 
or  liability  is  imposed  on  any  officer  for  non-performance  or 
mal-performance  of  official  duties,  the  liability  therefor  at- 
taches to  the  official  bond  of  such  officer,  and  to  the  principal 
and  sureties  thereon. 

History  I     Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
557,   Kerr's  Stats,  and   Amdts.    1906-7,  p.   395.     In  effect  imme- 
diately. 
'  A  codification  of  f  62  County  Government  Act  (Hen.  G.  L.,  p. 
211). 

Former  section  4117. 

Former  statnte. — Hen.  G.  L..  p.   211,  {62. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  official  bonds,  grenerally,  see  Kerr's  Cyc.  Pol.  C.  |§  947- 
987  and  notes. 

As  to  penalty  and  damagres  recoverable  on  official  bond,  see 
post  H325;  Kerr's  Cyc.  Pol.  C.  $4086  and  note. 

§iSlg.  ItEPAYllIEWT  OP  COSTS  FOR  PUBIISHIIfG  NO- 
TICES. Whenever  notice  is  required  by  law  to  be  published 
in  a  newspaper  by  any  county  or  township  officer,  the  person 
for  whom  the  notice  is  to  be  given  shall  pay  to  such  officer, 
if  required,  the  fees  for  such  publication,  In  advance.    And 
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failure  to  publish  any  notice  required  by  law,  pertaining  to 
the  duties  of  his  office,  shall  be  a  misdemeanor. 

History  I  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907.  p. 
557,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  395.  In  effect  innine- 
diately. 

A  codification  of  |  57  County  Government  Act  (Hen.  G.  Lt.,  p. 
211). 

Former  utatiite. — Hen.  G.  L.,  p.  211.  |  57. 

Present  ■ectloB. — 103  P.  199.  201  (scope  of  codifylnff  act  of 
1907). 

§  4819.    **PB0CE8S'*  AND  ^NOTICE"  DEFINED.  "Proce«8/' 

as  used  in  this  title,  includes  all  writs,  warrants,  summons, 
and  orders  of  courts  of  justice,  or  judicial  officers.  "Notice" 
includes  all  papers  and  orders  (except  process)  required  to 
be  seryed  in  any  proceeding  before  any  court,  board,  or 
officer,  or  when  required  by  law  to  be  served  independently 
of  such  proceeding. 

Hlatoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907.  p. 
557.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  395.  Mm  effeet  imme- 
diately. 

A  codification  of  |  88  County  Government  Act  (Hen.  G.  L.,  p. 
215). 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

Former  neetlon  4175.— 92  C.  239,  247,  28  P.  341.  343  (con- 
strued); 1   C.  A.  733,  737,  82  P.  1116  (cited). 

Former  statute.— 117  C.  232.  234,  49  P.  132  (citing  Co.  Gov. 
Act  of  1883,  i  107,  Stats,  and  Amdts.  1883.  p.  322.  relative  to 
service  of  process  remaining  in  hands  of  sherifT  unexecuted  at 
the  time  of  his  death,  resignation  from  office,  or  expiration 
of  ills  term  of  office);  and  see  Hen.  G.  L.,  p.  215.  {88. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  service  of  process  upon  sheriff,  see  ante  S  4171. 

§4«Se.    8£BY1€£8    PEBFORMED    BY     SUCCESSOB.    It 

shall  be  the  duty  of  all  officers  in  this  title  named  to  com- 
plete the  business  of  their  respective  offices  to  the  time  of  the 
expiration  of  their  respective  terms;  and  in  case  any  officer 
at  the  close  of  his  term  shall  leave  to  his  successor  official 
labor  to  be  performed,  which  it  was  his  duty  to  perform,  he 
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.  be  liable  to  pay  to  his  successor  the  full  value  for  such 
Ices. 

fttoryt      Knacted  March   18,  1907.   Stats,  and  Amdts.  1907.  p. 
.Kerr's    Stats,  and  Amdts.   190S-7,   p.   395.     la  eWeet   Imme- 
Bly. 
codification  of  {  226  County  Government  Act  (Hen.  G.  L.,  p. 

ormer    acetlon. — 146   C.    590.   595.    80   P.    861    (cltlnfi:   Co.   Gov. 
of    1897.    8  226.   Stats,   and  Amdts.    1897.   p.    575.   relative   to 
y  of  officers  to  complete  the  business  of  the  respective  offices 
time   of   expiration  of  their  respective  terms). 
former  Ntatate. — Hen.  G.  L..  p.   336.   8  226. 

*re«ent  seetloa. — 103  P.  199.  201  (scope  of  codifyinir  act  of 
•7). 

S4S21.  INTENTOKIES  TO  BE  MADE  ANITUALLY  BY 
5RTA1N  OFFICERS.  It  shall  be  the  duty  of  all  county 
Eicers.  including  the  supervisors,  road  commissioners,  super- 
tendents  of  hospitals,  county  farms,  or  almshouses  to  make, 

I  or  before  the  first  day  of  July  in  each  year,  and  file  with 
le  county  clerk  an  Inventory  under  oath,  showing  in  detail 

II  county  property  in  their  possession,  or  In  their  charge. 
>aid  inventory  shall  be  kept  of  record  by  said  county  clerk. 
I  true  copy  of  said  inventory  shall  be  delivered  by  such 
)flacer8'to  their  successors  in  office,  who  must  receipt  there- 
'or,  which  receipt  shall  be  filed  with  said  county  clerk. 

Hlstoryi  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907.  p. 
557,  Kerr's  Stats,  and  Amdts.  1906-7.  p.  395.  In  effect  Imme- 
diately. 

A  codification  of  8  2  (in  part)  Stats,  and  Amdts.  1901,  p.  93 
iHen.  G.  L.,  p.    1098). 

Former  statnte. — Hen.  G.  L..  p.   1098,  I  2. 

Present  seetlon. — 103    P.    199.   201    (scope  of   codifying  act  of 

1907). 

§4822.  SUPEBYISORS  MUST  NOT  BE  INTERESTED  IN 
PrRCHAS£8  OR  CONTRACTS.  No  member  of  the  board 
must  be  interested,  directly  or  indirectly,  in  any  property 
purchased  for  the  use  of  the  county,  nor  in  any  purchase  or 
Bale  of  property  belonging  to  the  county,  nor  in  any  con- 
tract made  by  the  board,  or  other  person,  on  behalf  of  the 
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county,  for  the  erection  of  public  buildings,  the  opening  or 
improvement  of  roads,  or  the  building  of  bridges,  or  for  mny 
purpose  or  act  as  a  member  of  a  committee  or  board  of  re- 
viewers. 

Hlatoryi     Snacted  March   18,  1907,  Stats,  and  Aindts.  1907.  p. 

557,  Kerr's  Stats,  and  Anidts.  1906-7,  p.  396.  In  effect  Imme- 
diately. 

A  codification  of  f  45  County  apvernment  Act  (Hen.  O.  L.,  p. 

208). 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Former  seetloB  4077. 

Former  iitatnte. — Hen.  G.  L.,  p.  208,  |  45. 

Prevent   aeetlon. — 103    P.    199,   201    (scope   of  codifying  act   of 

1907). 

As  to  certain  officers  not  to  be  Interested  in  contracts,  gen- 
erally, see  Kerr's  Cyc.  Pol.  C.  H  920-926  and  notes. 

As  to  interested  supervisors  not  to  act  on  toll  matters,  see 
ante    §  2852. 

As  to  officer  not  to  be  Interested  in  contract  made  by  him 
in  official  capacity,  see  Kerr's  Cyc.  Pol.  C.  i  920  and  note. 

§4328.  ^HEN  MAJORITY  OF  SUPEHYISOBS  INTER- 
ESTED  IN  APPLICATION,  SAME  REFERRED  TO  SUPERIOR 
COURT.  Whenever  an  application  is  made  to  the  board  for 
an  order,  franchise,  or  license  relating  to  any  toll-road, 
bridge,  ferry,  wharf,  chute,  pier,  or  other  subject  over  which 
the  board  has  jurisdiction,  in  which  a  majority  of  the  board 
are  interested,  the  application,  by  order  of  the  board,  must 
be  transferred  to  the  superior  court  of  the  county.  The  clerk 
of  the  board  must  thereupon  certify  the  application,  and  all 
orders  and  papers  relating  thereto,  to  said  superior  court. 
and  thereafter  the  said  superior  court  shall  have  full  Juris- 
diction  to  hear  and  determine  the  application. 

Hliitom     Knacted  March   18,   1907,  Stats,  and  Amdts.  1907,  p. 

558.  Kerr's  Stats,  and  Amdts.  1906-7.  p.  396.  I«  effeet  Imme- 
diately. 

A  codification  of  S  46  County  aovernment  Act  (Hen.  Q.  L.,  p. 
208). 

Former  Meet  Ion  4078. 

Former  statute. — Hen.  O.  L..  p.  208.  S  46. 

Preseat  sectUs* — 108   P.    199,   201    (scope  of  codifying  act  of 

1907). 
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to  application  for  toll-bridges,  see  Kerr's  Cyc.  Pol.  C. 
70-2873     and   notes. 

to  application  for  toU-ferries,  see  Kerr's  Cyc.  Pol.  C. 
92-2894   and  notes. 

I     to     application    for    toll-roads,    see    Kerr's    Cyc.    Pol.    C. 
79-2782    and  notes. 
I   to   application  for  wharves,  chutes,  and  piers,  see  Kerr's 

Pol.    C.    SS  2906-2910   and   notes, 
s    to    po^wer   of   board,    grenerally,    over   toll    franchises    and 
naes,   see  ante  9  4041;  Kerr's  Cyc.  Pol.  C.  14046  subd.  17  and 

9. 

s  to  supervisors  not  actingr  when  interested  in  application 
to  tolls,  see  ante  |  2852. 

4824.  POSTIHO  OF  NOTICES.  All  public  notices  of  pro- 
tdings  of  or  to  be  had  before  the  board,  not  otherwise  spe- 
A\y  provided  for,  must  be  posted  at  the  courthouse  door, 
d  two  other  public  places  in  the  county. 

Htotoryi     Enacted  March   18,  1907,  Stats,  and  Amdts.  1907,  p. 

8,   Kerr's  Stats,  and  Amdts.    1906-7,   p.   396.     In  effect   imme- 

ately. 

A  codification  of  {  47  County  Government  Act  (Hen.  G.  L.,  p. 

8). 

Former  statnte. — Hen.  G.  K,  p.  209,  f  47. 

Present  seetlon. — 103  P.  199,  201  (scope  of  codifying  act  of 
)07). 

§4826.  OFFICIAL  MISCONDUCT  OF  SUPERVISORS, 
•ENALTY  FOR.  Any  supervisor  who  refuses  or  neglects  to 
>erform  any  duty  imposed  on  him,  without  just  cause  therefor, 
)r  who  wilfully  violates  any  law  provided  for  his  govern- 
ment as  such  officer,  or  fraudulently  or  corruptly  performs 
any  duty  imposed  on  him,  or  wilfully,  fraudulently  or  cor- 
ruptly attempts  to  perform  an  act,  as  supervisor,  unauthor- 
ized by  law,  in  addition  to  the  penalty  provided  in  the  Penal 
Code,  forfeits  to  the  county  five  hundred  dollars  for  every 
such  act,  to  be  recovered  on  his  official  bond,  and  is  further 
liable  on  his  official  bond,  to  any  person  injured  thereby,  for 

all  damages  sustained. 

VLlMtoTft  Enacted  March  18,  1907.  Stats,  and  Amdts.  1907,  p. 
558,  Kerr'8  Stats,  and  Amdts.  1906-7,  p.  396.  In  effeet  imme- 
diately. 

A  codification  of  |  53  County  Government  Act  (Hen.  G.  L.,  p. 
209). 
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Sec.  2.  [CongtmcUon  of  article.]  The  provisions  of  this 
act,  so  far  as  they  are  substantially  the  same  as  existing 
statutes,  must  be  construed  as  continuations  thereof  and  not 
as  new.  enactments;  and  nothing  In  this  act  contained  shall 
be  deemed  to  shorten  or  extend  the  term  of  office  or  employ- 
ment  of  any  person  holding  office  or  employment  under  the 
provisions  of  such  statutes. 

History  I  Snacted  March  18,  1907,  Stats,  and  Amdts.  1»07.  p. 
558.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  396.  In  effect  imme- 
diately. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

Former  section  4086. — 62  C.  180,  181  (construed);  72  C.  517, 
r»19,  14  p.  137  (construed):  72  C.  520,  522.  14  P.  133,  134  (con- 
strued). 

Pormer  ntatnte.— 75  C.  147.  150,  16  P.  767  (citing  Co.  Gov.  Act 
of  1883,  {  55.  Stats,  and  Amdts.  1883.  p.  314,  as  to  penalty  im- 
posed upon  supervisor  for  neerlect  of  his  duty;  see,  also  97 
C.  379,  380,  32  P.  448  as  to  malfeasance  of  municipal  officers); 
and  see  Hen.  G.  L.,  p.  209,  f  53. 

Present  section. — 103  P.  199,  201  (scope  of  codifying  act  of 
1907). 

As  to  all  acti<viB  In  which  county  is  real  party  in  Interest 
being:  prosecuted  by  district  attorney  In  name  of  county,  see 
ante  |  4163;  Kerr's  Cyc.  Pol.  C.   |  4256  subd.  5  and  note. 

As  to  civil  penalty  for  misconduct  in  office  attaching  to  offi> 
cial  bond,  see  ante  14317;  Kerr's  Cyc.  Pol.  C.  14117. 

NOTB. 
Co.   Got.  Act— In  K^mermU^trntm.   nn4   Anidtn.  1888,   p.  299^ — 

65  C.  122.  123.  3  P.  463  (the  title  of  the  act  of  March  14.  188S. 
relating?  to  county  and  township  governments  was  constitu- 
tional); 67  C.  116,  117,  7  P.  261  (on  the  day  that  the  Co.  Gov. 
Act  of  1888  took  effect  there  was  no  such  office  as  county  as- 
sessor of  Alameda  county);  93  C.  34.  40.  28  P.  792,  29  P.  61.  16 
L.  106  (the  act  last  named  superseded  the  act  of  March  30,  1874. 
relative  to  the  removal  of  certain  public  officers  for  malfeasance 
in  office).     Stats,  and  Amdts.  18»1,  p.  288.^98  C.  219,  224,  33  P. 

66  (the  Co.  Gov.  Act  of  1891  purported  to  be  applicable  to  all 
counties  of  the  state):  103  a  498,  499,  37  P.  483  (the  act 
named  took  the  place  of  the  provisions  of  the  Political  Code 
as  to  matters  provided  for). 

Same — RenambertniT  of  ■ecttonn^Mlstake — Static  and  Amdta. 
1885^  pp.  i«o,  104. — This  act  renumbered  certain  sections  of  the 
act  of  1883:  82  C.  187,  191.  28  P.  43  (8  164  renumbered  as  |2I1); 
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3  C.   530,  636.  26  P.  370  (effect  of  uslngr  wrongr  number);  153  C. 
15,  717,  96  P.  366  (numberlne:  of  sections  Is  not  controlllngr). 

Same— Repeallnir  clawea  Stato,  and  Amdtii.  1880,  pp.  232, 
l». — 108  C.  488,  401,  87  P.  627  (there  was  nothing  in  the 
!o.  Gov.  Act,  up  to  1891,  which  repealed,  or  was  Incon- 
Istent  with,  the  fee  bill  of  1876.  San  Diegro  County,  Stats. 
875-76,  p.  686):  104  C.  268,  259.  37  P.  ^00  (repeals  by  im- 
illcation  not  favored).  Stata.  1891,  p.  422. — 101  C.  317, 
18,  35  P.  897,  (I  236  of  the  act  of  1891  repealed  all  acts 
md  parts  of  acts  inconsistent  therewith).  Statu,  aad  Amdts. 
1888,  9.  61S.— 123  C.  147,  151,  66  P.  796  (provisions  of  §19.  act 
>f  1856.  Stats.  1866,  p.  67,  relative  to  hospital  fund  we;'e  super- 
seded by  Co.  Gov.  Act):  145  C.  49,  51,  78  P.  281  (|  286  of  the 
ict  of  1893  repealed  all  acts  and  parts  of  acts  Inconsistent 
therewith).  Statu,  and  Amdts.  1895^  p.  267.'— 137  C.  516.  618. 
70  P.  549  (the  Co.  Gov.  Act  of  1895  did  not  repeal  act  of  1883, 
Stats,  and  Amdts.  1883,  pp.  5-20,  reconstructingr  H  2618-2744 
Pol.  C,  relating  to  highways,  and  making  provision  for  a  road- 
tax  outside  of  municipalities).  Stata.  and  Amdts.  1897,  p.  677. — 
122  C.  302,  303.  64  P.  897:  129  C.  526.  527,  62  P.  68:  145  C.  49. 
51,  78  P.  231  (all  citing  S  232  of  act  of  1897,  expressly  repealing 
all  acts  and  parts  of  acts  Inconsistent  with  that  act). 

Saiae— 'Present  tacanbeats-^Stats.  aad  Amdts.  1883,  p.  866. — 
76  C.  92,  94,  18  P.  118  (citing  1 182  of  act  of  1883— present  in- 
cumbents were  not  affected).  Stats.  1891,  p.  421. — 89  C.  522,  526, 
26  P.  1081:  96  C.  329,  831,  30  P.  644  (both  citing  |  234  of  act  of 
1891 — present  incumbents  not  affected).  Stats,  aad  Amdts,  1893, 
9.  612.— 118  C.  361,  362,  50  P.  635;  126  C.  35,  37,  68  P.  392  (both 
citing  I  234  of  act  of  1893 — present  incumbents  not  affected). 
Stats,  aad  Amdts.  1897,  p.  677.— 122  C.  302,  303.  54  P.  897;  126 
C.  35,  36.  58  P.  392;  129  C.  526,  527,  62  P.  68;  130  C.  478,  480.  62 
P.  734  (all  citing  f  233  of  act  of  1897 — present  incumbents  not 
affected). 
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TITLE  III. 
GOVERNMENT  OF  CITIES. 

Chapter  I.  CiUes  as  Bodies  Corporate,  9}  4364-4874. 

II.  ExecutiTe  Powers,  §94385-4393. 

III.  Legislative  Powers.  §9  4403-4414. 
V.  Judicial  Powers,  §§4424-4432. 

IV.  Certain  Statutes  Relating  to  Cities  and  Towns  and 

Existing  Corporations  Continued,  §  4442. 
VI.    Funding  and  Refunding    of    City    Indebtedness, 
§§  4445-4449. 

CHAPTER  1. 

CITIES  AS  BODIES  CORPORATE. 

i  4354.  General  powers. 

f  4355.  Distribution    of   powers. 

S  4356.  City  declared  by  legrlslature. 

I  4357.  Boundaries,  how  changred. 

I  4358.  Petition   to  supervisors   [repealed]. 

I  4359.  Undertaking  for  expenses  of  election  [repealedl. 

I  4360.  Supervisors  to  order  an  election  [repealedl. 

9  4361.  Notice  of  election,  etc.  [repealed]. 

i  4362.  Ordinance  approving  such  annexation  [repealed]. 

X  4863.  Order  of  supervisors,  etc.  [repealed]. 

I  4364.  Expenses  of  election,  how  paid  [repealed]. 

I  4365.  Certified    copies   of    order   to    be    transmitted   and    filed 

[repealed]. 

S  4366.  Act  to  fix  time  of  the  first  election.  * 

I  4867.  Notice  of  election  and  canvass  of  returns. 

I  4868.  Who  are  city  electors. 

I  4369.  Common    council;    cities    [to   provide   for   election    and 

appointment  of  city  officers]. 

i  4370.  Elective  officers  of  cities. 

S  4371.  Direct  taxes  [llmiUtlon  of]. 

I  4372.  Condemnation  of  private  property  for  city  use. 

I  4373.  Vacancies  In  office, 

f  4374.  Official  oaths  and  bonds. 

§  4854.    GENERAL  POWERS.    A  city  is  a  body  politic  and 
corporate,  with  the  general  powers  of  a  corporation,  and  the 
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»wer8   specified  or  necessarily  implied  in  this  title  or  in 
^eclal  laws. 

Hlatoryi     Enacted  March  12.  1872. 

See  'Kerr's  Cyc.  Pol.  C.  for  86  pars,  annotation. 

150    C.    71,    88,    88   P.    270    (greneral    form    of   grovernment    for 

ties — sole  object   of  enactmcftit  of  original   code   sections);   1 

A.  628,  630,  82  P.  975  (referred  to);  2  C.  A.  720,  722.  84  P.  239 
K>wer  of  city  board  of  trustees  as  to  streets  and  sidewalks). 
As   to   acquisition  of  grravel  beds  by  municipal   corporations. 
»e  Hen.  G.  L.,  p.  934. 

As  to  act  providing:  for  planting  and  care  of  shade  trees  in 
ties,  see  Hen.  G.  X*.,  pp.  979-983. 

As  to  act  validatingr  incorporation  of  cities,  see  Hen.  G.  L..  pp. 
i3-985. 

As  to  act  validatlngr  orgranization  and  incorporation  of  mu- 
icipal  corporations  of  sixth  class,  see  Hen.  G.  L.,  pp.  974.  975. 

As  to  amendments  to  charters  of  municipal  corporations,  see 
3  A.  D.  470-472. 

As  to  authority  of  cities  and  towns  to  lay  out  parks,  boule- 
ards,  etc..  see  Hen.  G.  L.,  pp.  960,  968. 

As  to  classlflcatioR  of  municipalities  by  number  of  inhabitants 
Dr  purposes  of  legrislatlon.  see  68  L.  622. 

As  to  compelling  railroad  to  ligrht  track  in  city  see  41  L.  422- 
27. 

As  to  control  of  municipalities  over  property  held  in  trust, 
ee  35  A.  S.  538,  539. 

As  to  counties,  cities,  and  towns,  see  Const.  1879,  art.  XI, 
§  1-19.  Hen.  G.  L...  pp.  xc-xciv. 

As  to  delegation  of  authority  to  municipalities  to  adopt  and 
snforce  ordinances  for  the  protection  of  public  health,  see  47 
i.  S.  541-548. 

As  to  delegration  of  powers  by  municipal  corporations,  which 
nvolve  the  exercise  of  discretion,  see  29  A  R.  108-110. 

As  to  disfn corporation  of  municipal  corporations,  see  Hen. 
H.  L.,  p.  929. 

As  to  dislncorporation  of  municipal  corporations  of  sixth 
3la8S,  see  Hen.  G.  L.,  pp.  989-992. 

As  to  donation  or  loans  of  credit  by  municipal  corporations  to 
railroads  in  greneral,  see  69  A  D.  783-788. 

As  to  exemption  of  municipal  officer's  salary  from  claims  of 
his  creditors,  see  54  L.  573,  574. 
As  to  grarnishment  of  municipalities,  see  51  A.  S.  114-121. 
As  to  greneral  and  special  powers  of  municipal   corporations, 
see  30  A.  S.   225.  226. 

As  to  greneral  limitations  on  the  power  of  municipal  corpora- 
tions to  pass  ordinances,  see  34  A  D.   627-648. 
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As  to  gifts  by  municipal  corporations,  see  Hen.  6.  Lk.  p. 
933. 

As  to  how  far  a  stream  of  water  may  be  used  for  sewer 
purposes,  see  41   L.   751-754. 

As  to  implied  power  of  municipal  corporation  to  borrow 
money,  see  30  A.  D.  190-194. 

As  to  improvement  bonds  of  municipal  corporations,  see  Hen. 
6.  L..,   pp.   93S-940. 

As  to  improvements  by  municipal  corporations,  see  Hen.  O. 
L...   pp.   934-938. 

As  to  legrislatlve  control  over  property  of  municipalities,  see 
35   A.   S.   529-540. 

As  to  legrislatlve  power  to  confirm  or  legalize  indebtedness  of 
a  municipal  corporation,  see  21  L.  841. 

As  to  municipal  bonds  and  defenses  thereto,  see  1^8  A.  D. 
664-691. 

As  to  municipal  bonds  in  the  hands  of  bona  flde  holders,  see 
51    A.    S.    822-861. 

As  to  municipal  charters  In  general,  see  Kerr's  Cyc.  Pol.  C. 
1 4364,    note   pars.    82-61. 

As  to  municipal  ownership  of  tide-lands,  see  64  L.  33S-3S9. 

As  to  municipal  power  to  compel  a  citizen  to  accept  office. 
see   24   L.   493. 

As  to  municipal  power  to  prohibit  screens  *ln  bar-rooms,  see 
24  L.  768,  769. 

As  to  municipal  subscription  in  aid  of  railroad  construction, 
see  6  Ij.   727. 

As  to  necessity  of  recording  of  maps  of  cities,  towns,  etc.,  see 
Hen.    G.    U,   pp.    958-959. 

As  to  payment  of  indebtedness  existing  against  cities,  see 
Hen.   G.   L.,   pp.   951,   952. 

Aa  to  physical  characteristics  necessary  to  municipal  or- 
ganization,  see    26    Li.    755-757. 

As  to  power  of  cities  to  create  monopolies  for  removal  of 
garbage  and  noxious  substances,  see  97  A.  8.  688-691. 

As  to  power  granted  to  towns  and  villages,  see  3  Li.  472. 

As  to  power  of  legislature  to  delegate  authority  to  municipal 
corporation,  see  34  A.   D.   632-636. 

As  to  power  of  legislature  to  impose  upon  municipalities. 
burdens,  and  to  control  their  local  administration  and  prop- 
erty, see  48  L.  465-498. 

As  to  power  of  municipal  corporations  to  borrow  money,  see 
7  L.  759:  9  L..  497. 

As  to  power  of  municipal  corporations  to  furnish  light,  see 
30  A.  S.    225,  226. 

As  to  power  of  municipal  corporations  to  issue  bonds.  In  aid 
of  railroad  construction,  see  5  L.  728. 
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As    to   power  of  municipal   corporations  to  make  public  Im- 
provements, see  11  Li.  729. 

As  to  power  of  municipalities  to  establish,  operate,  regrulate, 
*T  lease  ferries,  see  59  L.  521,  523. 

As   to   power  of  municipalities  to  create  a  monopoly,   see   18 
-•.   383,  384. 

As  to  power  of  public  officers  to  make  contracts  binding  on 
:tieir  successors  or  for  a  term  of  years,  see  16  L.  267-259. 

As   to  protecting:  cities,  towns,  etc.,  from  overflow,  see  Hen. 
3.    L...    pp.    968-970. 

As  to  public  duties  imposed  by  municipal  charters,  see  80  A. 
S.    883-385. 

As  to  remedy  by  mandamus  to  compel  payment  of  municipal 
debt  by  custodian  of  municipal  funds,  see  87  L.  540. 

As  to  reorsranizatlon  of  municipal  corporations,  see  Hen.  G. 
L.,  pp.   970.   971. 

As   to   rigrht  of   municipal    corporation   to   drain   sewaere   into 
waters,    see    48    L.    691-707. 

As  to  rigrht  of  municipal   corporation  to  pollute  waters,   see 
84   A.   S.   908-926. 

As  to  rlgrht  of  municipality  to  be  a  part  owner  of  property, 
see    35   L.    737. 

As  to   riffht  of  taxpayer  to   inspect  books  of  municipalities, 
see  64  L.  418-426. 

As  to  rights  and  liabilities  in  respect  to  surface  waters,  gren- 
erally.   see    67    L.    642. 

As  to  validity  of  statutes  authorizing:  municipal  aid  to  mis- 
cellaneous corporations,  see  59  A.  D.  788. 

As  to  validity  of  subscription  of  a  municipal  corporation  to 
stock  of  railroads  in  general,  see  69  A.  D.  782,  783. 

As  to  various  matters  concerningr  municipal  corporations,  see 
Hen.  G.  L.,  pp.  743-992. 

As  to  what  acts  municipal  ordinances  may  and  may  not  de- 
clare criminal,  see  78  A.  S.  271-274. 

As  to  what  cities  are  not,  In  "municipal  affairs,"  subject  to 
general  laws,  see   Kerr's  Cyc.  Pol.   C,  |  4364,   note  par.   26. 

As  to  what  constitutes  a  city,  see  Kerr's  Cyc.  Pol.  C.  f  4356 
and  note. 

As  to  what  constitutes  "indebtedness"  within  meaning  of  con- 
stitutional and  statutory  restrictions  of  indebtedness  of  mu- 
nicipal corporations,  see  23  L.  402-408. 

As  to  what  is  municipal  "Indebtedness"  within  meaning  of 
prohibition  against  it,  see  44  A  a  239-243. 

As  to  whether  or  not  a  contract  for  a  period  of  years  on 
which  payments  are  to  be  made  annually  as  services  are  per- 
formed, constitutes  an  indebtedness  for  aggregate  amount,  see 
27  L.  769. 
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All  city  charters^  except  as  to  "municipal  affairs,"  are  con- 
trolled by  greneral  law  under  constitutional  amendment  of 
Nov.  6,  1894. — See  Const.  1879,  art.  XI,  i  6,  Hen.  O.  Lh,  p.  zc. 

Bonds  and  coupons  of  municipal  corporations  as  negotiable 
instruments. — See  28  A.  R.  16-17. 

Municipal  corporations  as  trustees  of  a  charity. — See  14  I* 
69.  70. 

Powers  of  municipal  corporations  must  be  strictly  construed, 
but  particularly  upon  subject  of  appropriation  of  public  funds. — 
See  2  A.  S.  92,  93. 

Ttiat  a  state  may  tax  its  own  municipal  orsranizations  or 
their  corporate  property,  see  2  L.  148. 

That  a  municipality  cannot  issue  bonds  In  aid  of  a  railroad 
company,  see  2  A.   S.   101-106. 

That  all  city  charters,  except  in  "municipal  affairs,"  are  snb- 
Ject  to  control  by  greneral  laws. — See  Kerr's  C^c  Pol.  C.  |  4354. 
note   par.    16. 

That  legrislature  may  authorize  municipal  corporations  to  do* 
nate  lands  for  worthy  purposes,  see  11  L.  124. 

That  municipal  ordinance  which  conflicts  with  state  law^  on 
the  same  subject  is  void,  see  13  L.  186. 

That  telegrraphs  are  subject  to  the  police  powers  of  municipal* 
Itles,  see  13  L.   464. 

§4856.  DISTRIBUTION  OF  POWERS.  Every  city  has 
legislative,  executive,  and  judicial  power.  Its  le^slative 
power  is  vested  In  a  common  council;  its  executive  power 
in  a  mayor  and  his  subordinate  officers;  and  its  judicial 
power  in  a  police  court. 

History  I     Enacted  March   12,  1872. 

62  C.  657  (cited):  66  C.  1,  4,  4  P.  695  (cited);  150  C.  71.  88.  88 
P.  270  (greneral  form  of  government  for  cities — sole  object  of 
enactment  of  original  code  sections);  1  C.  A.  628,  680,  82  P.  $75 
(referred  to). 

As  to  powers  of  boards  of  supervisors,  see  ante  14041;  Kerr's 
Cyc.  Pol.  C.  i  4046  and  note. 

§iS56.  CITT  DECLARED  BT  LEGISLATURE.  Every 
subdivision  of  a  county  not  exceeding  in  extent  six  square 
miles,  with  not  less  than  two  thousand  inhabitants,  with  its 
metes  and  bounds  fixed  and  defined,  and  declared  by  act  of 
the  legislature  to  be  a  "municipal  corporation,"  is  a  city 
with  the  powers  conferred  by  this  title. 

HUitoryi     Bnacted  March  IS.  1871 
2038 


tll.I.]  CHANGE  OP  BOUNDARIES.  §9  4357-4366 

See  KeiT*B  Cyc.  Pol.  C.  for  4  pars,  annotation. 

112  C.  819,  826,  44  P.  680  (cited);  160  C.  71,  88,  88  P.  270 
wSreneral  form  of  sovernnaent  for  cities — sole  object  of  enact- 
ment of  original  code  sections);  1  C.  A.  628,  680,  82  P.  975  (re- 
Terred  to). 

As  to  acts  relating  exclusively  to  cities,  see  Hen.  Q.  L.,  pp. 
743-915.  , 

Ab  to  liability  of  municipal  corporations  for  injuries  caused 
by  mobs  or  riots,  see  'Kerr's  Cyc  Pol.  C.  S  4452  and  note. 

§4K7.  BOUITBABIES,  HOW  OHANOED.  The  boundary 
of  a  city  may  be  changed  by  an  act  of  the  legislature,  on 
petition  of  a  majority  of  the  common  council,  presented  In 
pursuance  of  a  city  ordinance,  or,  as  hereinafter  provided, 
by  the  board  of  supervisors. 

History  I     Enacted  March   12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

150  C.  71,  88,  88  P.  270  (general  form  of  government  for 
cities — sole  object  of  enactment  of  original  code  sections);  1 
C.  A.  628,  630,  82  P.  975  (referred  to). 

As  to  acts  concerning  change  of  boundaries  of  cities,  see  Hen. 
G.  L.,  pp.  919-926. 

As  to  legislative  control  over  property  by  dividing  or  'destroy- 
ing municipalities,  see  35  A.  S.  639,  640. 

As  to  legislative  power  to  annex  land  to  cities,  see  68  L.  622. 

As  to  power  of  legislature  to  annex  territory  to  municipali- 
ties, see  62  L.  221. 

As  to  validity  of  statute  providing  for  annexation  of  terri- 
tory to*all  cities  having  more  than  a  specified  population,  see 
68  L.  622. 

Tbat  city  limits  may  be  extended,  see  11  A.  S.  778-780. 

§§43^-4365  (repealed). 

Hfaitoryi  Sections  4358-4366  were  enacted  March  12,  1872; 
repealed  March  28,  1874,  Code  Amdts.  1873-4,  p.  177. 

§486e.    ACT  TO  FIX  TIME  OF  THE  FIRST  ELECTION. 

The  act  of  the  legislature  declaring  a  city  to  be  a  "municipal 
corporation"  must  fix  a  day  for  the  first  election  of  city 
officers,  and  fix  the  number  of  members  of  the  "common 
council"  to  be  elected  for  the  first  year. 

Hlatoryt     Enacted  March  12,  1872. 
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150  C.  71,  88,  88  P.  270  (general  form  of  government  for 
cities — sole  object  of  enactment  of  orlgrinal  code  sections) ;  1 
C.  A.  628,  630,  82  P.  975  (referred  to). 

§4$67.  NOTIC£  OF  ELECTION  AND  CANVASS  OF  RE- 
TURNS.   Notice  of  the  first  election  of  city  officers  must  be 

given  by  the  county  judge  of  the  county,  by  publishing  the 
same  in  a  newspaper  published  In  the  city  for  four  weeks 
successively,  designating  the  officers  to  be  elected,  the  poll- 
ing-places, and  the  officers  of  election.  The  returns  must  be 
made  to  the  county  judge,  who  must  count  and  declare  the 
vote,  and  issue  certificates  of  election. 

Himtorjt     Enacted  March   12.   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  10  pars,  annotation. 

150  C.  71,  88,  88  P.  270  (general  form  of  government  for 
cities — sole  object  of  enactment  of  original  code  sections):  1 
C.  A.  628,  630.  82  P.  975  (referred  to). 

§  4S68.  WHO  ARE  CITY  ELECTORS.  The  qualified  elect- 
ors of  the  city  who  have  resided  within  the  city  limits  for 
thirty  days  next  preceding  the  election  are  qualified  to  vote 
at  all  city  elections. 

Hlatoryi     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars.. annotation. 

150  C.  71,  88,  88  P.  270  (general  form  of  government  for 
cities — sole  object  of  enactment  of  original  code  sections):  1 
C.  A.  628,  630,  82  P.  975  (referred  to). 

§4869.  COMMON  COUNCIL;  CITIES  [TO  PROYIDB  FOR 
ELECTION  AND  APPOINTMENT  OF  CITY  OFFICERS].  The 

common  council  must,  during  the  first  year,  by  ordinance,  fix 
the  term  of  office  of  all  elective  officers  and  the  time  when 
they  must  be  elected,  and  provide  for  the  appointment  of 
other  necessary  officers,  including  city  clerk,  city  attorney, 
and  treasurer,  and  fix  their  terms  and  amount  of  their  bonds. 

Hlatoryi  Enacted  March  12,  1872;  amended  March  SO,  1874, 
Code  Amdts.  1873-4.  p.   58. 

See  Kerr's  Cyc.  Pol.  C.  for  20  pars,  annotation. 
109  C.  504,  508,  511.  42  P.  243.  30  L.  409   (referred  to):   ISO  C. 
71,  88.   88  P.  270   (general  form   of  governmoQt  for  cities — sole 
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bject    of  enactment  of  origrinal  sections);   1  C.  A.   628,   630,   82 
».   976    (referred  to). 

Am   to  act  enaMingr  municipal  corporations  of  sixth   class  to 
lect  officers,  see  Hen.  G.  L.,  pp.  972-974. 

As    to    boards  of  election  commissioners  in   cities,  see   Kerr's 
lyc.    Pol.  C.  §  1075  and  note. 
As  to  freeholders'  elections,  see  Hen.  Q.  L.,  pp.  981-938. 
Bearing:    of    registration    laws    on   city   elections. — See    Kerr's 
:jyc.  Pol.  C.  I  1094  note,  pars.  2,  3. 

Blectlon  to  vote  upon  amendments  to  city  charter  Is  a  "spe- 
cial election." — See  Kerr's  Cyc.  Pol.  C  I  1048,  note  par.  8. 

Hour  of  closinfiT  polls  in  city  elections. — See  Kerr's  Cyc.  Pol. 
::.,  1 1160,  note  par.  3. 

Power  of  board  of  election  commissioners  in  city  and  county 
of  San  Francisco  to  consolidate  established  precincts. — See 
Kerr's  Cyc.  Pol.  C.  I  1129,  note  pars.  3-6. 

Power  of  election  commissioners  in  city  and  county  of  San 
Francisco. — See  Kerr's  Cyc.  Pol.  C.   I  1216,  note  par.   2. 

That  city  council  cannot  be  compelled  to  call  election  upon 
mere  petition,  see  Kerr's  Cyc.  Pol.  C.  9  1188,  note  par.  2. 

§4S70.  ELECTIVE  OFFICEBS  OF  CITIES.  The  elective 
officers  of  cities  are:  A  mayor,  a  marshal,  a  police  Judge, 
assessor  and  collector  of  taxes,  and  a  common  council  con- 
sisting of  not  less  than  three  members.  They  must  be 
electors  of  the  city,  and  qualify  by  taking  the  statutory  oath 
of  office,  and,  except  the  first  officers  elected,  hold  office  for 
a  term  to  be  fixed  by  the  common  council,  not  exceeding  two 
years.  ^ 

HbitoiTi  Enacted  March  12,  1872;  amended  March  80,  1874. 
Code  Amdts.   1873-4,  p.   58. 

See  Kerr's  Pol.  C.  for  2  pars,  annotation. 

62  C.  557  (cited):  66  C.  3,  4,  4  P.  696  (cited);  160  C.  71.  88, 
88  P.  270  (general  form  of  government  for  cities — sole  object  of 
enactment  of  original  code  sections);  1  C.  A.  628,  630,  82  P. 
975  (referred  to). 

As  to  who  are  city  officers,  see  14  L.  646.  647. 

§4871.  DIBECT  TAXES  [LIMITATION  OF].  The  direct 
taxes  Imposed  by  the  common  council  in  any  one  year  must 
not  exceed  two  per  centum  of  the  valuation  of  property  within 
the  city. 

HtMtoryi     enacted  March  12,  1872. 
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See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

96  C.  878.  383,  384,  30  P.  562  (construed  and  applied);  »•  G. 
71,  88,  88  P.  270  (general  form  of  government  for  citles-^aole 
object  of  enactment  of  original  code  sections);  1  C.  A.  tSS, 
630,    82   P.    975    (referred   to). 

§4872.  CONDEMKAHON  OF  PBIYATE  PROPEBTT  FOK 
CITT  USE*  Whenever  it  becomes  necessary  for  the  city  to 
take  private  property  for  the  purposes  of  laying  out  or  alter- 
ing streets  or  alleys,  and  the  council  cannot  agree  with  the 
owner  thereof  as  to  the  price  to  be  paid,  the  council  may 
direct  proceedings  to  be  taken  under  title  seven,  part  three 
of  the  Code  of  Civil  Procedure,  to  procure  the  same. 

Hiatoryi     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

98  C.  614,  617,  88  P.  720,  721  (referred  to);  150  C.  71,  88. 
88  P.  270  (general  form  of  government  for  cities — sole  object 
of  enactment  of  original  code  sections);  1  C.  A.  628,  630,  82  P. 
976    (referred  to). 

As  to  authority  of  municipal  corporations  to  acquire  or  con- 
demn land  and  sites  for  building  and  to  erect  buildings  thereon 
for  municipal  purposes,  see  Hen.  O.  L.,  pp.  926-928. 

As  to  condemnation  by  municipal  corporations  of  property  for 
public  use,  see  8  L.  123,  124. 

As  to  eminent  domain,  see  Kerr's  Cyc.  C.  C.  P.  H  1237-1263 
and  notes. 

S4378.  VACANCIES  IN  OFFICE.  If  any  person  elected 
to  a  city  office  removes  from  the  city,  absents  himself  for 
more  than  thirty  days  without  leave  from  the  council,  or 
falls  to  qualify  within  ten  days  after  election,  his  offloe  Is 
vacant. 

HiMtoryt  Enacted  March  12,  1872,  founded  upon  1 88  Act 
March  11.  1850,  Stats.  1850,  p.  91. 

150  C.  71,  88,  88  P.  270  (general  form  of  government  for 
cities — sole  object  of  enactment  of  original  code  sections);  1 
C.  A.  628,  630,  82  P.  975  (referred  to). 

$  4874.  OFFICUL  OATHS  ANP  BONDS.  All  city  officers. 
before  entering  upon  their  duties,  must  take  the  oath  of  office. 
The  marshal,  attorney,  c]erk,  assessor,  collector,  and  treas- 
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arer  must  also  give  a  bond,  with  sureties  to  be  approved  by 
tlie  mayor,  payable  to  the  corporation  by  its  corporate  name. 
In  such  penalty  as  may  be  prescribed  by  ordinance,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  their 
office;  and  a  like  bond  may  be  required  of  any  officer  whose 
office  Is  created  by  an  ordinance.  Should  the  bond  of  any  city 
officer  become  Insufficient,  he  may  be  required  to  give  addi- 
tional bond,  and,  upon  his  failure  so  to  do,  his  office  must  be 
deemed  vacant. 

laimtoTjt  Enacted  March  12,  1872,  founded  upon  f  30  Act 
March  11,  1860,  Stata.  1850,  p.  91;  amended  March  SO,  1874,  Code 
Amdts.    1873-4,   p.    58. 

109  C.  504.  608,  42  P.  243,  30  L.  409  (referred  to);  150  C.  71. 
88,  88  P.  270  (general  form  of  government  for  cities — sole  ob- 
ject of  enactment  of  original  code  sections);  1  C.  A.  628.  630, 
82  P.  975   (referred  to). 
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CHAPTER  II. 
EXECUTIVE  POWER& 

i  4386.  Executive  officers  of  a  city. 

S  4386.  Powers  of  mayor. 

I  4387.  Accounts  and  demands,  how  audited  and  paid. 

{  4388.  Mayor  president  of  the  common  council. 

i  4389.  Duties  of  city  marshal. 

S  4390.  Duties  of  assessor. 

§  4391.  Duties  of  city  attorney. 

I  4392.  Duties  of  treasurer. 

i  439S.  Duties  of  clerk. 

§  4S8&  EXECUTIY£  OFFICERS  OF  A  CITY.  The  execu- 
tive officers  of  a  city  are  the  mayor,  marshal,  and  such  ofllcers 
for  the  assessment,  collection,  auditing,  safe-keeping,  and 
disbursing  the  revenue  and  keeping  the  records  and  Journals 
of  the  city,  as  the  common  council  may  provide. 

HIatorys     Enacted  March   12,   1872. 

§4886.    POWERS  OF  MAYOR.    The  mayor  has  power: 

1.  To  nominate,  and  with  the  consent  of  the  common  coun- 
cil, to  appoint  all  non-elective  officers  of  the  city  provided 
for  by  the  common  council,  including  city  attorney,  secretary 
of  the  council,  and  city  treasurer. 

2.  To  suspend,  and  with  the  consent  of  the  common  council, 
to  remove  any  non -elected  officer,  stating  in  the  suspension 
or  removal  the  cause  thereof. 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and 
to  supervise  the  discharge  of  official  duty  by  all  subordinate 
officers. 

4.  To  communicate  to  the  common  council,  at  the  begin- 
ning of  every  session,  and  oftener  if  deemed  necessary,  a 
statement  of  the  affairs  of  the  city,  with  such  recommenda- 
tions as  he  may  deem  proper.^ 

5.  To  recommend  to  the  common  council  such  measures 
connected  with  the  public  health,  cleanliness,  and  ornament 
of  the  city,  and  the  improvement  of  the  government  and 
finances,  as  he  deems  expedient 
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To  approve  all  ordinances  of  the  common  council  adopted 
,  and  in  case  the  same  do  not  meet  his  approbation,  to 
*n  tlie  same,  with  his  objections,  within  five  days  after 
Bceives  the  same. 

■torsrt  Bnacted  March  12,  1872,  founded  upon  $22  Act 
!h  11,  1860.  Stats.  1850,  p.  90;  amended  March  30.  1874.  Code 
ts.     1873-4,    p.    69. 

»  C.    504,   508,  42  P.  243.  30  L.  409    (referred  to). 

4»87.     ACCOUNTS  AND  DEMANDS,  HOW  AUDITED  AND 

DD«  All  accounts  and  demands  against  said  city  must  be 
ited  by  the  president  of.  the  common  council,  and  no 
aey  must  be  drawn  from  the  city  treasury,  unless  upon 
certificate  of  the  president,  by  order  of  the  council.  The 
tlflcate  must  be  drawn  upon  the  treasurer,  of  the  city, 
1  must  specify  the  fund  out  of  which  the  same  is  payable, 
e  treasurer  must  pay  the  same  out  of  any  money  in  his 
nds  belonging  to  such  fund. 

Hlntoryi  Enacted  March  12,  1872.  founded  upon  §  19  Act 
irch  11.  1850,  Stats.  1860,  p.  89. 

As  to  effect  of  allowance  or  rejection  of  claims  against  cities, 
e  66  A.  S.  208-209. 

S4S88.    MAYOR  PRESIDENT  OF  THE  COMMON  COUNCIL. 

he  mayor  is  the  president  of  the  common  council,  must 
Ign  the  Journals  thereof,  decide  by  his  voice  all  tie  votes* 
last  sign  the  warrants  on  the  city  treasurer,  and  is  the 
;eeper  of  the  city  seal. 

Hlstoryi     Enacted  March   12,  1872. 

As  to  casting  vote  by  mayor,  see  48  L.  613. 

S4889.  DUTIES  OF  CITY  MARSHAL.  The  city  marshal. 
In  addition  to  the  duties  prescribed  by  the  common  council, 
must  execute  and  return  all  process  issued  by  the  police 
Judge,  or  directed  to  him  by  any  legal  authority,  and  attend 
upon  the  police  court  regularly.  He  may  appoint  one  or 
more  deputies;  and  must  arrest  all  persons  guilty  of  a 
breach  of  the  peace  or  for  the  violation  of  any  city  ordi- 
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nance,  and  bring  them  before  the  police  Judge  for  trial,  and 
has  superintending  control  over  the  city  police;  and,  until 
otherwise  provided  by  ordinance,  must  perform  all  duties 
of  collector  of  city  taxes. 

History  I     Enacted  March   12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
121  C.  546.  549,  53  P.   1093   (referred  to). 

As  to  police  courts,  see  Kerr's  Cyc.  Pol.  C.  |i  4424-4432  and 
notes. 

§4190.  DUTIES  OF  ASSESSOR.  The  assessor,  in  addi- 
tion to  the  duties  prescribed  by  the  common  council,  must 
•make  out,  within  such  time  as  the  common  council  orders,  a 
correct  list  of  all  the  taxable  property  within  the  city  limits, 
with  the  valuation  thereof,  which  list,  certified  by  him,  must 
be  returned  to  the  common  council.  The  mode  of  making 
out  the  list  and  of  ascertaining  the  value  of  property,  and  of 
collecting  all  taxes,  is  the  same  as  prescribed  in  this  code 
for  assessing  and  collecting  the  state  tax. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  |  2<  Act 
March  11.  1860.  State.  1860,  p.  90. 

§4891.  DUTIES  OF  €ITY  ATTORNEY.  The  city  attor- 
ney must  attend  to  all  suits,  matters,  and  things  in  which 
the  city  may  be  legally  Interested;  to  give  his  advice  or 
opinion  in  writing  whenever  required  by  the  mayor  or  com- 
mon council,  and  do  and  perform  all  such  things  touching  his 
office  as  by  the  common  council  may  be  required  of  him. 

Historyt  Enacted  March  12,  1872.  founded  upon  1 27  Act 
March   11.  1860,  Stats.   1850,  p.   90. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 

109  C.  604,  509.  611,  42  P.  243,  80  L.  409  (referred  to). 

S48V2.  DUTIES  OF  TREASUBSS.  The  treasurer  must 
receive  all  moneys  that  come  to  the  city,  either  from  taxa- 
tion or  otherwise,  and  pay  the  same  out  on  the  certiflcate  of 
the  president  of  the  common  council,  and  do  and  perform  all 
other  acte  as  are  prescribed  for  him  by  the  common  oouneil. 
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axtst,  on  the  first  days  of  January,  April,  July,  and  Octo- 
of  eacli  year,  make  out  and  present  to  the  mayor  a  full 
complete  statement  of  the  receipts  and  expenditures  of 
preceding  three  months,  which  statement  the  mayor  must 
se  to  be  published. 

Hlatoryt     Enacted  March  12.  1872. 

4SW.     DUTIES  OF  €LEBK.     The  city  clerk  is  clerk  of 
common  council;  must  keep  the  journal  of  their  proceed- 

;8  and  all  records  of  the  city;  he  must  keep  the  accounts 
the  city,  and  countersign  all  warrants  on  the  city  treas- 

er;  keep  a  true  account  thereof  and  of  the  financial  condi- 

>n  of  the  city,  and  do  such  other  things  as  the  common 

mncil  may  by  ordinance  provide. 

Rlstoryi     Enacted  March  12,  1872. 
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CHAPTER  III. 

LEGISLATIVE  POWERS. 

i  4403.  Common  council  [how  constituted.     Presldlngr  ofllcer]. 

I  4404.  Wards,  and  number  of.     [Boundaries.] 

i  4405.  First  meeting  [org'anlsatlon]. 

1 4406.  Quorum. 

i  4407.  May   make   rules.      [Journals  and  publicity  of  proceed- 

ingrs.] 

S  4408.  Additional  powers  of  common  council. 

I  4409.  Street  Improvements,  how  made. 

§  4410.  To  grant  authority  to  eras  and  water  companies. 

I  4411.  Reservations  by  cities. 

S  4412.  Contract  for  sras  and  water. 

I  4413.  Restrictions  and  conditions  to  be  imposed. 

I  4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

§  4408.  COMMON  COUNCIL  [HOW  CONSTnTTED.  PRE- 
SIDING OFFICER].  The  common  council  consists  of  not  less 
than  three  citizens  of  the  city,  elected  one  from  each  of  the 
wards.    The  mayor  is  the  presiding  officer  thereof. 

History  I     Enacted  March   12.  1S72. 

§4404.    WARDS,    AND    NUMBER    OF.      [BOUNDARIES.] 

The  common  council  has  power  to  divide  the  city  Into  a 
convenient  number  of  wards,  fix  the  boundaries  thereto,  and 
may  change  the  same  from  time  to  time  as  they  see  fit,  hav- 
ing regard  to  the  number  of  white  male  inhabitants,  so  that 
each  ward  contains  as  near  as.  may  be  the  same  number  of 
inhabitants.  The  number  of  wards  of  any  city  must  not  ex- 
ceed the  number  of  councllmen  to  which  the  city  is  entitled; 
and  when  a  city  has  been  so  divided  the  councllmen  must  be 
elected  from  the  several  wards  respectively,  according  to  the 
number  of  inhabitants. 

HiMtoryt    Enacted  Biarch  12,  1872,  founded  upon  f  9  Act  March 

11,    1850.  Stats.   1850,  p.    88. 

§4406.    FIRST  MEETING   [ORGANIZATION].     The  m«n- 
bers  of  the  common  council  must  assemble  within  five  day* 
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IT  tbeir  election,  and  choose  some  suitable  person  as 
rlL.  In  case  of  the  absence  of  the  mayor  they  may  elect 
(resident  pro  tempore,  who  has  all  the  powers  and  must 
*fonn  all  the  duties  of  president.  They  must,  by  ordinance, 
the  times  and  places  of  holding  their  stated  meetings, 
A  may  be  convened  by  the  mayor  at  any  time. 

aiatorjrt  Enacted  March  12,  1872,  founded  upon  { 10  Act 
irch  11,   1850,  Stats.  1860,  p.  88. 

§  440(1.  QUOBUM.  A  majority  of  the  members  of  the  com- 
on  council  constitutes  a  quorum  to  do  business;  but  a  less 
unber  may  adjourn  from  day  to  day,  and  may  compel  the 
^tendance  of  absent  members  in  such  manner  and  under  such 
snalties  as  the  council  may,  by  ordinance,  prescribe. 

History!  Enacted  March  12,  1872,  founded  upon  { 10  Act 
[arch  11,  1850.  Stats.  1850,  p.  88. 

S4407.  MAT  MAKE  BULES.  [JOURNALS  AND  PUB- 
jICITY  of  PB0CEEDING8.]  The  common  council  is  the  Judge 
)f  the  qualifications,  elections,  and  returns  of  their  own  mem- 
Mrs  and  the  other  ofllcers  elected  under  the  prorisions  of 
this  title.  They  may  determine  contested  elections;  they  may 
provide  rules  for  their  own  proceedings,  punish  any  member 
or  other  person  for  disorderly  conduct  in  theii^  presence, 
and,  with  the  concurrence  of  two  thirds  of  their  number, 
expel  any  member,  but  not  a  second  time  for  the  same  cause; 
they  must  keep  a  Journal  of  their  proceedings,  and  at  the 
desire  of  any  member  must  cause  the  yeas  and  nays  to  be 
taken  and  entered  on  any  question;  and  their  proceedings 
must  be  public. 

HIatoryt     Bnacted  March  12,  1872. 

As  to  conclusiveness  of  records  of  town  meeting  and  other 
corporations,  and  power  to  amend  same,  see  13  A.  8.  550-664. 

As  to  right  of  common  council  of  municipal  corporation  to 
expel  members,  see  63  A.  D.  778. 

City  council  Judge  of  election  of  city  officers. — See  'Kerr's  Cyc. 
Pol.  C.  H407,    note. 
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6  440&    ADDITIOKAL  POWEBS  OF  COKMON  C0U5CIL. 

The  common  council  has  power: 

1.  To  create  the  offices  of  city  clerk,  city  attorney,  assessor, 
and  collector,  and  such  other  offices  as  may  he  necessary, 
and  prescribe  their  duties  and  fix  their  compensation. 

2.  To  establish  and  fix  the  salaries  of  the  mayor,  police* 
judge,  and  other  city  officers,  and  also  fix*  a  tariff  of  fees  for 
the  officers  entitled  to  such,  designating  the  fees  allowed  for 
each  particular  item  of  service,  and  cause  the  same  to  be 
published  in  like  manner  with  the  ordinances  passed  by  the 
common  council. 

3.  To  manage  the  finances  and  property  of  the  city. 

4.  To  regulate  the  streets,  whanres,  piers,  and  chutes  in 
the  city  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter-houses  and  markets, 
and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  cleaning  the  city, 
and  protecting  it  against  fire. 

7«  To  license  and  regulate  hacks,  cabs,  carts,  omnibuses, 
railway  cars,  and  all  other  vehicles,  butchers,  porters,  pawn- 
brokers, peddlers,  showmen,  and  Junk-shop  keepers,  theaters, 
and  all  other  places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business  not  pro- 
hibited by  law,  and  fix  the  amount  of  license-tax  for  the 
same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the 
keeping  and  use  of  gunpowder  and  other  dangerous  sub- 
stances. 

10.  To  suppress  gaming,  gambling-houses,  and  other  dis- 
orderly houses,  nuisances  of  every  description,  and  all  kinds 
of  vice  and  Immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the  city,  ex- 
cept at  such  places  and  In  such  manner  as  the  common  coun- 
cil may  determine. 

12.  To  establish  and  regulate  a  police  department. 

13.  To  establish  and  regulate  a  fire  department 

14.  To  impose  penalties  for  the  violation  of  ordinances;  but 
no  single  penalty  must  exceed  a  fine  of  five  hundred  dollars, 
or  imprisonment  for  ten  days,  or  botl^. 
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15.  To  Impose  and  appropriate  fines,  penalties,  and  for- 
feitures for  breaches  of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the 
constitution  and  the  laws  of  the  United  States  or  of  this 
state. 

17.  To  require  any  land  or  building  to  be  cleansed  at  the 
expense  of  the  owner  or  occupant,  and  upon  his  default  may 
do  the  work  and  assess  the  expense  upon  the  land  or  building. 

18.  To  establish  a  board  of  health  to  preyent  the  introduc- 
tion and  spreading  of  disease,  or  to  ordain  and  adopt  for  the 
government  of  the  city  the  "quarantine"  or  "health  regula- 
tions," provided  by  this  code  for  San  Francisco  or.  Sacra- 
mento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or 
widen  streets  and  alleys,  and  make  appropriations  for  any 
object  of  city  expenditures. 

20.  To  erect  and  maintain  poorhouses  and  hospitals,  and 
pass  such  by-laws  and  ordinances  for  the  regulation  of  the 
police  as  they  may  deem  necessary.  All  ordinances  must  be 
published  in  the  manner  prescribed  by  the  common  council. 

Hlatoryt  Enacted  March  12,  1872.  founded  upon  |§  20,  29  Act 
March  11.  1850.  Stats.  1860,  pp.  90.  91. 

See  Kerr's  Cyc.  Pol.  C.  for  26  pars,  annotation. 

74  C.  20.  24,  6  A.  S.  418.  15  P.  318,  820  (referred  to);  78  C.  688. 
589.  21  P.  S64,  4  L.  326  (referred  to) ;  95  C.  378.  383,  384,  30  P.  562 
(construed  and  applied);  100  C.  504,  508.  511,  48  P.  243,  80  U 
409  (referred  to);  185  C.  415.  419.  67  P.  604  (referred  to);  143 
C.  668,  561.  77  P.  46S  (construed);  150  C.  186.  189.  88  P.  825 
(citingr  subds.  7.  8.  14.  16.  as  showingr  that  city  and  county  of 
San  Francisco  has  power  to  license  and  regulate  pawnbrokers 
and  to  enact  regrulatlons  to  protect  the  public  In  dealing  with 
them,  to  fix  the  amount  of  the  license  and  to  impose  fines, 
penalties,  and  forfeitures  for  the  violation  of  such  ordinances) ; 
2  C.  A.  720,  722.  84  P.  289  (powers  of  common  council  as  to 
streets  and  sidewalks). 

As  to  act  providing  for  lighting  of  streets,  etc.,  in  munic- 
ipalities, see  Hen.  O.  Ix,  pp.  953-958. 

As  to  assessment  by  municipality  of  public  property  for 
local  Improvement,  see  88  A.  8.  406-413. 

As  to  assessments  for  local  improvements,  see  55  A.  D. 
285-290. 
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As  to  chanfflnff  fiscal  year  of  cities,  see  Hen.  O.  I*,  p.  931. 

As  to  city ,  ordinance  reffulating*  wei^rhts  and  measures,  see 
13  L.  286. 

As  to  definition  of  ordinances,  by-laws,  and  resolutions,  see 
8  L.  261. 

As  to  delegation  of  municipal  power  with  respect  to  lloenae, 
see  20  L.  721-724. 

As  to  disposition  of  money  raised  for  improvement  tax,  see 
Hen.  Q.  L..  p.  940. 

As  to  duty  of  municipal  corporation  to  keep  its  streets  In 
repair,  see  6  L.  148-146. 

As  to  duty  of  municipal  corporation  to  keep  streets  and  side- 
walks in  safe  condition,  and  their  liability  for  neerlect  to  do  so, 
see  10  L.  734-742. 

As  to  easement  of  ll^ht  and  air  In  streets,  see  41  A.  S.  823- 
829. 

As  to  effect  of  ordinances  of  municipal  corporations,  see  16 
A.  D.  191-198. 

As  to  especial  powers  and  liabilities  of  municipalities  in  time 
of  epidemics,  see  26  L.  727,  728. 

As  to  exemption  of  cemeteries  from  assessment  for  street 
work,  see  89  A.  R.  736,  736. 

As  to  franchises  which  may  or  may  not  be  erranted  by 
municipal  corporations,  see  20  L.  726. 

As  to  how  far  proceedings  for  violations  of  ordinances  are  to 
be  reirarded  as  prosecution  for  crime,  see  38  L.  33-44. 

As  to  how  Judgments  against  municipal  corporations  shall 
be  paid,  see  Hen.  Q.  L.,  pp.  962,  968. 

As  to  injunctions  by  municipal  corporations  against  nuisances 
affecting  public  morals,  peace  and  good  order,  and  health  and 
safety,  see  41  L.  321-380. 

As  to  injunctions  by  municipalities  against  nuisances  by 
railroads  and  electrical  companies,  see  44  L.  566*679. 

As  to  injunctions  by  municipalities  against  nuisances  upon 
highways  and  streets,  see  42  L.  814-836. 

As  to  limitation  of  doctrine  of  ultra  vires  in  respect  to  munic- 
ipal corporations,  see  19  L.  619,  620. 

As  to  "Local  Improvement  Act  of  1901,"  see  Hen.  O.  L.,  pp. 
948-951. 

As  to  monopoly  in  contract  for  removal  of  garbage,  see  37 
L.  640-642. 

As  to  municipal  buildings,  see  20  L.  726,  726. 

As  to  municipal  contracts  for  work  or  articles  which  embody 
a  patented  invention,  see  18  L.  46,  46. 

As  to  municipal  control  over  public  nuisances  upon  public 
streets  and  highways,  created  by  street  railroads  and  other 
electrical  companies,  see  39  L.  609-621. 
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B    to    municipal  control  over  the  erection  of  wooden  build- 
I.   see    13  L.  481. 

B  to  municipal  power  concernlner  nuisances  affectlngr  public 
rals,  decency,  peace,  and  erood  order,  see  39  L.  520-528. 
.8    to    municipal  power  over  buildins^i  and  other  structures 
nuisances,  see  38  L.  161-174. 

lS    to    municipal    power   over    nuisances   affectiniT    hi^rhways 
I  waters,  see  39  L.  649-085. 

is  to  municipal  power  over  nuisances  afPectlngr  safety,  health, 
fl  personal  comfort,  see  38  L.  806-386. 

%.s   to  municipal  power  over  nuisances  affectiner  waters  and 
.ter-courses,  see  39  L.  681-685. 

As   to   municipal   power  over  nuisances   relating  to  trade   or 
slness,  see  38  Li.  640-658. 

As   to   municipal   powers  in   general,  see   Kerr's  Cyc.   Pol.  C. 
1354  and  note  pars.  77-87. 
As  to  municipal  taxation,  see  9  L.  786. 

As  to  municipal  taxation  of  rural  lands  within  limits  of  cor- 
>ration,  see  34  L.  193-200. 
As  to  nuisance  of  pesthouse,  see  44  L.  474. 
As  to  nuisances  relatlngr  to  use  of  streets,  see  39  L.  672-681. 
As  to  police  power  exercised  by  municipalities  over  business 
f     pawnbrokers.    Junk-dealers,    and     dealers     in     second-hand 
lothes,  see  32  U  116-123. 

As  to  police  resTulatlons  concerning  ImpoundlniT  and  for- 
eiture  of  animals,  see  4  L.  252,  253. 

As  to  power  and  liability  of  municipal  corporation  with 
respect  to  contracts,  see  briefs  in  15  L.  354,  355. 

As  to  power  of  legislature  to  validate  Invalid  contracts  and 
to  Impose  liabilities  upon  municipal  corporations,  see  80  A.  D. 
731-735. 

As  to  power  to  limit  and  re^rulate  markets  by  ordinances,  see 
85  A.  D.  286-288. 

As  to  power  of  municipal  corporations  to  determine  what  is 
a  nuisance,  see  16  A.  D.  194-198. 

As  to  power  of  municipal  corporation  to  devote  streets  to 
private  use,  see  41  A.  S.  323. 

As  to  power  of  municipal  corporation  to  establish  Are  limits, 
see  29  A  R.  347-849. 

As  to  power  of  municipal  corporations  to  establish  markets 
and  build  market-houses,  see  43  A.  R.  473,  474. 

As  to  power  of  municipal  corporations  to  impose  licenses  for 
business  or  revenue,  see  Kerr's  Cyc.  Pol.  C.  1 4854  and  note 
par.  82. 

As  to  power  of  municipal  corporation  to  license  and  reerulate 
business  pursuits,  see  3  L.  261. 
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As  to  power  of  municipal  corporations  to  remove  nuisances 
and  to  determine  what  is  a  nuisance,  see  27  A.  D.  98. 

As  to  power  of  municipalities  to  establish  and  reg'ulate 
markets,  see  23  A.  S.  581-584. 

As  to  power  of  municipalities  to  resrulate,  prohibit,  or  dis- 
continue cemeteries,  see  87  A.  S.  678-684. 

As  to  power  of  municipality  to  prescribe  Are  limits  and  pro- 
hibit the  erection  of  wooden  buildings  therein,  see  12  L.  150, 
151. 

As  to  power  to  vacate  street,  and  damaeres  for  vacation  of 
street,  see  46  A.  8.  493-498. 

As  to  public  purposes  for  which  money  may  be  appropriated 
or  raised  by  taxation,  see  14  L.  474-480. 

As  to  purposes  for  which  taxes  or  assessments  may  be  Im- 
posed, see  16  A.  S.  365-372. 

As  to  regulation  of  speed  of  vehicles  on  streets,  see  36  L. 
305.  306. 

As  to  relations  sustained  by  municipal  corporations  toward 
taxpayers,  see  2  A.  S.  98,  94. 

As  to  right  of  municipality  to  dispose  of  surface  waters 
which  interfere  with  the  grading  of  streets,  see  30  A.  S.  390-395. 

As  to  right  of  private  person  to  occupy  or  obstruct  public 
streets,  see  1  A.  S.  840,  841. 

As  to  rights,  duties,  and  obligations  of  street-railway  cor- 
porations with  respect  to  streets,  see  25  A.  S.  475-482. 

As  to  rights  under  statute  or  ordinance  requiring  award  of 
public  contract  to  lowest  bidder,  see  26  L.  707-711. 

As  to  special  improvement- tax  levied  by  municipal  corpora- 
tions, see  Hen.  6.  L.,  pp.  941,  942. 

As  to  taxation  by  municipal  corporations,  see  Hen.  O.  Lb.  pp. 
975-979. 

As  to  taxation  of  municipal  property,  see  33  A.  S.  404-406. 

As  to  validity  of  a  municipal  contract  for  street  lights  for 
a  term  of  years,  see  31  L.  743. 

As  to  validity  of  ordinances  concerning  street  parades,  see 
19  L.  858-864. 

As  to  what  are  cruel  and  unusual  punishments  for  violation 
of  ordinances,  see  35  L.  578. 

As  to  when  municipal  corporations  are  affected  by  statutes  of 
limitations,  see  101  A.  S.  157,  175-177. 

Duty  of  municipal  corporations  to  erect  fences  or  barriers 
along  streets,  see  58  A.  R.  526-580. 

That  a  municipality  in  awarding  public  contracts  must  observe 
statutory  requirements,  see  18  L.  868,  864. 

That  taxes  or  assessments  may  be  imposed  for  furnishing 
municipal  gas  or  water  works,  see  16  A.  a  869. 

That  twenty-one  years  is  not  an  unreasonable  time  to  con- 
tract for  furnishing  of  water,  see  15  L.  354.  855. 
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§  4409.  STB££T  DIPBOYSMENTS,  HOW  MADE.  When- 
ever the  owners  of  a  major  part  of  the  property  fronting  on 
%ny  street  or  avenue  desire  to  Improve  such  street  by  paving 
lie  same,  or  constructing  sewers,  or  otherwise,  the  mayor  and 
M>iixicll  may  make  such  improvement  at  the  expense  of  all  the 
owners  of  property  on  the  street*  which  expense  must  be  in 
proportion  to  the  number  of  feet  owned  by  each. 

Htstorys  Enacted  March  12,  1872,  founded  upon  { 84  Act 
March    11,   1860.  Stats.   1860,  p.  91. 

See  Kerr's  Cyc.  Pol.  C.  for  2  pars,  annotation. 
(C.  A.  Sept.  30,  1905),  82  P.  1069  (construed). 
As  to  sewer  districts  of  municipal  corporations,  see  Hen.  G. 
L.,  pp.  971.  972. 

§4410.  TO  GRANT  AUTHOBITY  TO  GAS  AND  WATEB 
COMPANIES.  The  common  council,  by  ordinance,  approved 
by  the  mayor,  may  grant  to  any  gas  or  water  company  the 
privilege  of  laying  down  pipes  In  the  streets  and  alleys  of 
such  city  for  supplying  gas  and  water  for  the  streets  and 
buildings  thereon,  for  a  term  not  exceeding  twenty-five  years. 

Hlstoryi  Enacted  March  12,  1872.  modification  of  1 1  Act 
April  4.  1870.  Stats.  1869-70,.  p.  816. 

2  C.  A.  720,  722,  84  P.  239  (power  of  common  council  as  to 
streets  and  sidewalks). 

S4411.  RESEBYATIONS  BY  CITIES.  In  exercising  the 
authority  mentioned  in  preceding  section,  the  common  council 
must  reserve  the  right  to  grant  similar  privileges  to  other 
companies,  and  require  the  laying  down  of  the  pipes  to  be 
under  the  reasonable  direction  of  the  city  authorities,  and  to 
be  so  laid  as  to  do  no  injury  to  the  proper  use  of  the  paving, 
planking  or  macadamizing  of  the  streets  and  alleys,  nor  to 
private  porperty  situate  thereon. 

Htotoryt    Bnacted  ICarch  12.  1872,  founded  upon  {  2  Act  April 
4.  1870.  Stats.  1869-70.  p.  816. 

2  C.  A.  720,   722,   84  P.   239   (power  of  common   council  as  to 
streets  and  sidewalks). 

2065 


§§  4412, 4413  POLITICAL,  CODE.  [Pt.IV,TltIII. 

§4412.  CONTRACT  FOR  GAS  AKD  WATER.  The  com- 
mon  council  may  contract  with  gas  and  water  companies  for 
supplying  the  streets  and  public  buildings  with  all  gas  and 
water  necessary  for  their  proper  use;  the  rates  to  be  paid 
therefor  must  not  be  fixed  for  a  term  exceeding  five  years, 
and  the  city  authorities  must  reserve  the  right  to  abrogate 
such  contract  whenever  gas  or  water  is  offered  to  be  sup* 
plied  at  two  thirds  of  such  fixed  contract  price. 

History s  Bnacted  March  12,  1872,  founded  upon  |  3  Act  April 
4.   1870,  Stats.   1869-70,  p.  816. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

As  to  capacity  in  which  city  operates  Its  water-works,  8e« 
46  L.  618. 

As  to  contracts  to  furnish  gas  to  municipal  corporations,  see 
10  L.  193,  194. 

As  to  exclusiveness  of  franchise  to  a  water  company,  see  S4 
L.  618;  44  L.  427. 

As  to  liability  of  cities  which  own  water-works  and  supply 
water  to  their  inhabitants,  see  81  A.  S.  486-488. 

As  to  power  of  a  city  to  sell  its  water-works,  see  30  L.  348. 

As  to  power  of  city  to  contract  with  respect  to  its  lighting, 
whether  by  gas  or  electricity,  see  22  A.  8.  797. 

As  to  power  of  municipalities  to  contract  for  water,  gas,  etc.. 
by  contracts  continuous  in  character  and  which  extend  for  a 
term  of  years,  see  16  L.  268,  269. 

As  to  supplying  municipalities  with  gas,  see  11  Ik  730. 

As  to  water-supply  in  connection  with  municipal  corporations, 
see  Hen.  G.  L.,  pp.  986-989. 

As  to  whether  a  municipal  corporation  may  be  taxed  for  Its 
franchise  to  operate  water- works,  see  46  L.  618. 

That  municipal  water- works 'are  clothed  with  a  public  trust. 
see  46  L.  618. 

That  taxes  or  assessments  may  be  imposed  for  furnishing 
municipal  gas  or  water- works,  see  cross  references  |  4408,  ante. 

14418.  RESTRICTIONS  AND  CONDITIOKS  TO  BE  IM- 
POSED.  In  granting  authority  to  lay  down  pipes,  and  in 
contracting  for  gas  and  water,  the  common  council  must  im- 
pose such  restrictions  and  conditions,  and  provide  for  such 
locations  and  construction  of  gas  and  water-works  and  pipes 
as  to  work  the  least  possible  public  or  private  inconvenience, 
and  provide  for  enforcing  such  restrictions  and  conditions. 
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llvtorys  Enacted  March  12,  1872,  founded  upon  |  3  Act  April 
L870.   Stats.  1869-70,  p.  816. 

!  C.  A.  720.  722,  84  P.  239  (power  of  common  council  as  to 
eets  and  sidewalks). 

g  4414.  OHDINANCE,  HOW  Y£TO£D,  AND  HOW  PASSED 
^£B  T£TO»  Every  ordinance  passed  by  the  common  coun- 
L  must  before  it  becomes  effective  be  presented  to  tlie  mayor 
r  his  approbation.  If  lie  approve  it,  he  must  sign  it;  if  not, 
)  must  return  it,  with  his  objections  in  writing,  to  the  com- 
on  council,  who  must  cause  the  same  to  be  entered  upon  its 
mmals  and  proceed  to  reconsider  the  same.  If  after  such 
onsideration  two  thirds  of  all  the  members  of  the  common 
ouncU  elect  shall  agree  to  pass  the  same,  it  becomes  an 
rdinance.  In  all  such  cases  the  votes  must  be  taken  by  yeas 
Lnd  nays,  and  the  names  of  the  members  voting  for  and 
Lgainst  the  same  must  be  entered  on  the  Journal.  If  any  or- 
Unance  is  not  returned  by  the  mayor  within  ten  days  (Sun- 
lays  excepted)  after  it  is  presented  to  him,  the  same  becomes 
effective,  as  if  the  mayor  had  signed  it. 

Hl«toiT<  Enacted  March  12,  1872.  founded  upon  9  21  Act 
March  11,  1850,  Stats.  1850,  p.  90. 

As  to  presentation  of  ordinances  to  mayor  of  municipality 
for  his  approval,  see  Hen.  G.  L.,  pp.  969,  960. 

As  to  presenting  ordinance  fixing  water-rates  in  San  Fran- 
cisco to  mayor  for  his  approval,  see  Kerr's  Cyc.  Pol.  C.  i  4412, 
note  par.  1. 
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CHAPTER  IV. 

JUDICIAL   POWERS. 

14424.  Police  judge:  vacancy,  how  llUed. 

I  4425.  Police  court  clerk. 

9  4426.  Criminal  jurisdiction. 

I  4427.  General  and  exclusive  Jurisdiction. 

i  4428.  When  Justice  of  the  peace  to  act  as  police  Jud^e. 

§4429.  Terms  of. 

I  4430.  Form  of  proceediners. 

$  4431.  Criminal  trials  In  police  courts. 

I  4432.  Civil   practice   In   police  courts. 

§4424.    POLICE  JUBCIE;  YACANCT,  HOW  FILUBDu    Tke 

city  police  judge  must  be  a  qualifled  elector  of  the  dty.  Any 
Tacancy  in  the  office  of  police  Judge  must  be  filled  hy  an 
appointee  of  the  mayor,  made  with  the  advice  and  oanaait  of 
the  common  council. 

Hiatoryt     Enacted  March  12,  1872. 

See  Kerr's  Cyc.  Pol.  C.  for  7  pars,  annotation. 

134  C.  500.  501,  66  P.  784  (cited);  1  C.  A.  628,  631.  82  P.  f75 
(cited — criminal  Jurisdiction  of  police  court);  3  C.  A.  716,  721, 
86  P.  996   (provision  for  police  courts). 

As  to  police  courts  in  certain  cities,  see  Hen.  G.  L*.  ("Whit- 
ney Act"),  pp.  1053-1056. 

As  to  police  courts  in  cities  of  first  and  a  half  class,  see 
Hen.  G.  L.,  pp.  1056-1058. 

As  to  police  courts  in  cities  of  second  class,  see  Hen.  O.  I*, 
pp.  1058-1061. 

As  to  proceedingrs  in  civil  actions  in  police  courts,  see  Kerr's 
Cyc.  C.  C.  P.  |§  929-933  and  notes. 

As  to  proceedings  in  Justices'  and  police  courts,  see  Kerr's 
Cyc.  Pen.  C.  |i  1425-1461  and  notes. 

As  to  prosecuting:  attorneys  of  police  courts  in  cities  of 
second  class,  see  Hen^  G.  L.,  p.  1061. 

That  mayor  shall  not  be  required  to  act  as  city  Judg-e  in 
cities  of  over  10,000  inhabitants,  see  Hen.  G.  L.,  p.  928. 

§4425.  POLICE  COUBT  CLEBK,  The  police  Judge  mar 
appoint  a  clerk,  with  such  compensation,  by  way  of  salary 
or  fees,  as  the  common  council  may  by  ordinance  provide. 

HIatoryt     Enacted  March   12.  1872. 
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134  C.  500,  501,  66  P.  734  (cited);  1  C.  A.  628,  630,  82  P.  975 
sited — criminal  jurisdiction  of  police  court);  3  C.  A.  716,  721, 
i  P.  996  (provision  for  police  courts). 

§  4426.  CRIMINAL  JURISDICTION.  The  police  court  has 
sclusive  jurisdiction  of  the  following  public  offenses  com- 
litted  within  the  city  boundaries  : 

1.  Petty  larceny; 

2.  Assault  and  battery,  not  charged  to  have  been  committed 
ipon  a  public  officer  in  the  discharge  of  his  official  duty,  or 
irith  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful 
njury  to  property,  and  all  misdemeanors  punishable  by  "flne 
lot  exceeding  flTe  hundred  dollars  or  by  imprisonment  not 
exceeding  six  months,  or  by  both  such  fine  and  imprison- 
nent;  and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or  disorderly 
persons. 

HIstom  Enacted  March  12,  1872,  founded  upon  f3  Act 
March  10,  1866.  Stats.  1865-6,  p.  192. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

47  C.  127,  128  (referred  to);  66  C.  3,  4,  4  P.  695  (cited);  1  C.  A. 
628,  631.  82  P.  975  (cited — criminal  jurisdiction  of  police  court); 
3  C.  A.  716,  721,  86  P.  996  (provision  for  police  courts). 

§4427.    GENERAL  AND  EXCLUSIVE  JURISDICTION.  The 

police  court  also  has  exclusive  jurisdiction: 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of 
the  city,  both  civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assessments 
levied  for  city  purposes;  or  for  the  erection  or  improvement 
of  any  schoolhouse  or  public  buildings;  for  the  laying  out 
or  opening  or  improving  any  public  street  or  sidewalk,  lane, 
alley,  bridge,  wharf,  pier  or  dock;  or  for  the  purchase  of  or 
the  improvement  of  any  public  grounds;  or  for  any  and  all 
public  Improvements  made  and  ordered  by  the  city  within  its 
limits,  when  the  amount  of  the  tax  or  assessments  sought 
to  be  collected  against  the  person  assessed  is  less  than  three 
hundred  dollars;   but  no  lien  upon  the  property  taxed  or 
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assessed  for  the  non-payment  of  the  taxes  or  assessment  can 
he  foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the  city, 
or  from  the  city  to  any  person,  when  the  amount  sought  to 
be  collected,  exclusive  of  interest  and  costs,  is  less  than  three 
hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any  city 
officer,  and  for  the  breach  of  any  contract,  and  any  action 
for  damages  in  which  the  city  is  a  party  or  is  in  any  way 
interested;  and  all  forfeited  recognizances  given  to  or  for 
the  benefit  or  in  behalf  of  the  city;  and  upon  all  bonds  given 
upon  any  appeal  taken  from  the  Judgment  of  the  court  in  any 
action  above  named  where  the  amount  claimed,  exclusive  of 
costs,  is  less  than  three  hundred  dollars; 

6.  For  the  recovery  of  personal  property  belonging  to  the 
city,  when  the  value  of  the  property  (exclusive  of  the  dam- 
ages for  the  taking  or  detention)  is  less  than  three  hundred 
dollars;  and, 

6.  Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city. 

Hlatoryi    Enacted  March  12,  1872,  founded  upon  |  4  Act  ICarch 

10,    1866,  Stats.   1865-6.   p.   192. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

47  C.  127,  128  (referred  to);  51  C.  499,  600  (cited);  66  C.  S.  4. 
4  P.  695  (cited);  1  C.  A.  628,  631,  82  P.  975  (cited— cHmlnal 
Jurisdiction  of  police  court);  3  C.  A.  716,  721,  86  P.  996  (pro- 
vision for  police  courts). 

As  to  exclusive  Jurisdiction  of  police  court  of  San  Jose,  see 
Kerr's  Cyc.  Pol.  C.  |  4426  and  note. 

§4428.  WHEN  JUSTICE  OF  THE  PEACE  TO  ACT  AS 
POLICE  JUDOE.  In  all  cases  in  which  the  judge  is  a  party, 
or  in  which  he  is  interested,  or  in  which  he  Is  a  witness, 
or  in  which  he  Is  related  to  either  party  by  consanguinity  or 
affinity  within  the  third  degree,  and  in  case  of  sickness  or 
inability,  or  temporary  absence  from  the  city,  the  police  judge, 
or  judge  of  the  police  Judge  court,  may  by  written  request 
call  in  any  justice  of  the  peace  of  the  same  county  to  act  in 
his  place  and  stead,  and  while  so  acting  [said  justice)  shall 
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l>e  Tested  with  the  power  of  the  judge  for  whom  he  so  holds 

court. 

[Entry  to  he  made  in  docket.]  In  which  case  the  proper 
entry  of  the  proceedings  before  the  attending  Justice,  sub- 
scribed by  him»  shall  be  made  in  the  docket  of  the  Judge  for 
^hom  he  so  holds  the  court;  and  the  same  shall  be  prima 
facie  evidence  of  such  proceedings,  and  form  and  become  a 
part  of  the  record  of  any,  or  any  part  of  any  and  all  actions, 
causes  or  proceedings  had  before  such  attending  justice  while 
so  holding  the  court 

Hlstoryt  Enacted  March  12,  1872;  amended  Ifarch  9,  1897, 
Stats,  and  Amdts.   1897.  p.   97. 

47  C.  127.  128  (referred  to);  1  C  A.  628.  681,  82  P.  975  (cited— 
criminal  jurisdiction  of  police  court);  8  C.  A.  716,  721,  86  P. 
996   (provision  for  police  courts). 

S4429.  TERMS  OF.  Police  courts  are  always  open  for 
the  transaction  of  business,  except  on  non-Judicial  days. 

HIstvryt  Enacted  March  12,  1872,  founded  upon  1 11  Act 
March  10.  1866,  Stats.  1865-6.  p.  196. 

47  C.  127,  128  (referred  to);  1  C.  A.  628.  681,  82  P.  975  (cited— 
criminal  Jurisdiction  of  police  court);  3  C.  A.  716,  721,  86  P. 
996  (provision  for  police  courts). 

§4486.    FORM  OF  FBOCEEDIKftS.     Proceedings    in    the 
police  court  In  criminal  actions  for  offenses  not  triable  in  such 
courts  must  be  had  in  conformity  with  the  provisions  of  part 
two,  title  three,  chapter  seven  of  the  Penal  Code. 
History t     Enacted  March  12,  1872. 

47  C.  127.  128  (referred  to);  1  C.  A.  628,  631,  82  P.  976  (cited— 
criminal  jurisdiction  of  police  court);  3  C.  A.  716,  721,  86  P.  996 
(provision  for  police  courts). 

As  to  preliminary  examination  of  defendant,  see  'Kerr's  Cyc. 
Pen.  C.  IS  858-883  and  notes. 

§  4481.  CRIMINAL  TRIALS  IN  POLICE  COURTS.  Proceed- 
ings in  the  police  courts  in  criminal  actions  triable  in  such 
courts  are  regulated  in  part  two,  title  eleven,  chapter  one  of 
the  Penal  Code. 

Hlstoryi     Enacted  March  12,  1872. 
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47  C.  127,  128  (referred  to);  1  C.  A.  628,  631.  682,  82  P.  976 
(cited — criminal  jurisdiction  of  police  court);  3  C.  A.  716.  721. 
86  P.  996  (provision  for  police  courts). 

§  4482.    CIVIL  PRACTICE  IK  POLICE  COUBTS.    Proceed- 
ings in  the  police  courts  in  civil  actions  are  regulated  by  part 
two,  title  twelve  of  the  Code  of  Civil  Procedure. 
History  t     iSnacted  March  12,   1872. 

47  C.  127,  128  (referred  to);  134  C.  500,  501,  66  P.  734  (cited); 
1  C.  A.  628,  631.  82  P.  975  (cited — criminal  jurisdiction  of  police 
court);  3  C.  A.  716,  721,  86  P.  996  (provision  for  police  courts). 


CHAPTER  V. 

CERTAIN    STATUTES    RELATING    TO    CITIES    AND    TOWNS 
AND  EXISTING  CORPORATIONS  CONTINUED. 

i  4442.     Certain  statutes  continued  in  force. 

8  4442.    CERTAIN    STATUTES    CONTIKUED   IS    FORCE. 

Nothing  in  this  code  affects  any  of  the  provisions  of  "An  act 
to  authorize  and  direct  the  municipal  authorities  of  the  sev- 
eral cities  and  incorporated  towns  of  this  state  to  execute 
certain  trusts  in  relation  to  the  town  lands  granted  to  the 
incorporated  cities  and  towns  in  this  state  by  the  act  of  con- 
gress entitled  'An  act  for  the  relief  of  the  inhabitants  of  cities 
and  towns  upon  the  public  lands,  approved  March  second, 
eighteen  hundred  and  sixty-seven;  approved  March  twenty- 
four,  eighteen  hundred  and  sixty-eight'";  or  of  *'An  act  to 
authorize  and  direct  the  county  Judges  of  the  several  coun- 
ties of  this  state  to  execute  certain  trusts  in  relation  to  the 
town  lands  granted  to  the  unincorporated  towns  in  this  state 
by  the  act  of  congress  entitled  'An  act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands, 
approved  March  second,  eighteen  hundred  and  sixty-seven; 
approved  March  thirtieth,  eighteen  hundred  and  sixty-eight"*; 
but  such  acts  are  continued  in  force. 

History t     Enacted  March   12,   1872. 

IIQ  C.  191,  194.  42  P.  578  (referred  to). 


Bll.VI.3  REFUNDING  INDEBTEDNESS.  §4445 

CHAPTER  VI. 

BOUNDING  AND  REFUNDING  OF  CITY  INDEBTEDNESS. 

f  4445.      Refunding:  outstandlngr  Indebtedness, 
f  4446.      Bonds  to  be  delivered  to  city  treasurer. 

14447.  Assessment  to  pay  interest  on   bonds   [and  principal]; 

"Bond  Fund." 

14448.  Redemption,  how  made. 

S  44  49.     Failure  to  levy  tax,  proceedingrs  to  compel. 

§4445.    REFUNDING     OUTSTANDING     INDEBTEDNESS. 

The  board  of  trustees  or  municipal  council  of  any  city  haT- 
ing  an  outstanding  Indebtedness  on  the  first  day  of  January, 
eighteen  hundred  and  eighty,  evidenced  by  bonds  or  warrants 
thereof,  by  a  vote  of  two  thirds  of  all  the  members  thereof, 
are  empowered,  if  they  deem  it  for  the  public  Interest,  to 
fund  or  refund  the  same,  and  issue  bonds  of  the  city  therefor 
in  sums  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  having  not  more  than  twenty  years 
to  run,  and  bearing  a  rate  of  Interest  not  exceeding  seven 
per  cent  per  annum,  payable  semi-annually,  which 

Bonds  shaU  be  substantially  in  the  following  form :    No. . 

The  city  of ,  in  the  county  of ,  in  the  state  of  Cali- 
fornia, for  value  received,  promises  to  pay ,  or  order,  at 

the  office  of  the  treasurer  of  said  city.  In  ,  on  the  first 

day  of ,  18 — ,  Or  at  any  time  before  that  day,  at  the  pleas- 
ure of  the  city,  the  sum  of  dollars,  gold  coin  of  the 

United  States,  with  Interest  at  the  rate  of per  cent  per 

annum,  payable  at  the  office  of  the  said  treasurer,  semian- 
nually, on  the  first  days  of and ,  in  each  year,  on 

presentation  and  surrender  of  the  Interest  coupons  hereto 
attached.  This  bond  is  issued  by  the  board  of  trustees  (or 
municipal  council,  as  the  case  may  be),  under  the  provisions 
of  chapter  six,  of  title  three,  of  part  four,  of  the  Political 
Code  of  California,  and  in  conformity  with  a  resolution  of 

said  board  of  trustees  (or  municipal  council),  dated day 

of ,  18 — .     In  testimony  whereof,  the  said  city,  by  Its 

board  of  trustees  (or  municipal  council),  has  caused  this  bond 
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to  be  signed  by  the  president  of  the  board  of  trustees  (or 
municipal  council),  and  attested  by  the  auditor,  with  the  dty 
seal  attached,  this day  of ,  18 — .  (Seal.)  — i— ,  presi- 
dent of  the  board  of  trustees  (or  municipal  council).  Attest: 
,  auditor.  And  the  interest  coupon  shall  be  in  the  follow- 
ing form:  $ The  treasurer  of  the  city  of ,  county 

of  ,  state  of  CJalifomia,  will  pay  the  holder  hereof,  on 

the day  of ,  18 — ,  at  his  ofldce  in , dollars. 

gold  coin,  for  Interest  on  city  bond  No. ,  Issued  under  the 

proviBions  of  chapter  six,  of  title  three,  of  part  four,  of  the 
Political  Code  of  C^ifomia.  ,  city  auditor.  If  the  presi- 
dent of  the  board  of  trustees  (or  municipal  council),  be  ez 
officio  auditor,  then  and  in  that  case  said  bonds  shall  be 
attested  by  the  city  clerk  instead  of  the  auditor. 

RtatorT't  Enacted  April  27.  1880,  Code  Amdta.  1880  (Pol.  pt.). 
p.  105;  amended  April  4,  1881,  Stats,  and  Amdta.  1881.  pp.  85-88. 

See  Kerr*s  Cyc.  Pol.  C.  for  9  pars,  annotation. 

112  C.  319,  S25,  327.  331.  44  P.  580  (construed  and  applied). 

As  to  authority  of  cities  of  first  class  to  refund  their  in- 
debtedness and  to  issue  bonds  therefor,  and  to  provide  for 
payment  of  same,  see  Hen.  O.  L.,  pp.  918.  919. 

§444e.  BONDS  TO  BE  DELIYEBEP  TO  CITT  TBEJLS- 
UBEB.  Whenever  bonds  issued  under  this  chapter  shall  be 
duly  executed,  numbered  consecutively  and  sealed,  they  shall 
be  delivered  to  the  city  treasurer,  and  his  receipt  taken  there- 
for, and  he  shall  stand  charged  on  his  official  bond  with  all 
all  bonds  delivered  to  him  and  the  proceeds  thereof,  and  he 
shall  sell  the  same  or  exchange  them  under  the  direotions 
of  the  board  of  trustees,  or  municipal  council,  on  the  beet 
available  terms,  for  any  legal  indebtedness  of  the  city  out- 
standing on  the  first  day  of  January,  eighteen  hundred  and 
eighty;  but  in  neither  case  for  a  less  sum  than  the  face  value 
of  the  bonds,  and  all  interest  accrued  on  them  at  the  date  ci 
such  sale  or  exchange;  and  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied 
exclusively  for  the  payments  of  liabilities  existing  against  the 
city  at  and  before  the  date  above  named. 
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[Bzeluuife— CaiiceUitl«ii  •!  old  bonds.]  When  they  are  ex- 
lansed  for  bonds  or  warrants,  or  other  legal  evidences  of 
ity  indebtedness,  the  treasurer  shall  at  once  proceed  to  cancel 
ie  old  bonds  and  such  other  evidences  of  indebtedness  by 
idorsins  on  the  face  thereof  the  amount  for  which  they  were 
Bceived,  the  word  "canceled,"  and  the  date  of  cancelation.  He 
ball  alBo  keep  a  record  of  bonds  sold  or  exchanged  by  him, 
y  number,  date  of  sale,  amount,  date  of  maturity,  the  name 
jdd  post-office  address  of  the  purchaser,  and,  if  exchanged, 
rbat  evidences  of  indebtedness  were  received  therefor,  which 
ecord  shall  be  open  at  all  times  for  inspection  by  the  public 
Whenever  the  holder  of  any  bond  shall  sell  or  transfer  It,  the 
;>archaser  shall  notify  the  treasurer  of  such  purchase,  giving 
%X  the  same  time  the  number  of  the  bond  transferred,  and  his 
post-office  address,  and  every  transfer  shall  be  noted  on  the 
record. 

[Treasurer  to  report  staten^t  of  bonds  soli,  etc]  The  treas- 
urer shall  also  report,  under  oath,  to  the  board,  at  each  regu- 
lar session,  a  statement  of  all  bonds  sold  or  exchanged  by 
him  since  the  preceding  report,  and  the  date  of  such  sale  or 
exchange,  and  when  exchanged,  a  list  or  description  of  the 
city  indebtedness   exchanged   therefor,   and   the   amount  of 
accrued  interest  received  by  him  on  such  sale  or  exchange, 
which  latter  sum  shall  be  charged  to  him  as  money  received 
by  him  on  bond  fund,  and  so  entered  by  him  on  his  books; 
but  such  bonds  shall  not  be  sold  or  exchanged  for  any  in- 
debtedness of  the  city,  except  by  the  approval  of  the  board  of 
trustees  or  municipal  council  of  said  city. 

Ne  sale  shall  be  made  of  any  snch  bonds^  except  to  the 
highest  bidder,  after  advertising  bids  for  the  purchase  of  the 
same  for  not  less  than  three  weeks,  in  at  least  one  newspaper 
published  in  the  county,  the  right  being  reserved  in  such 
advertisement  to  reject  any  or  all  such  bids. 

Htotoryt  Enacted  April  27,  1880,  Cbde  Amdts.  1880  (Pol.  pt.), 
pp.  106-107. 

112  C.  319.  326,  44  P.  S80  (cited). 
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§4447.  ASSESSMENT  TO  PAT  INTEREST  ON  BONPS 
[AND  PBINCIPAL] ;  «BOND  FUND.»»  The  board  of  tru&teea, 
or  municipal  council,  shall  cause  to  be  assessed  and  levied 
each  year,  upon  the  taxable  property  of  the  city,  in  additkm 
to  the  levy  authorized  for  other  purposes,  a  sufficient  sum 
to  pay  the  interest  on  outstanding  bonds  issued  in  conform- 
ity with  the  provisions  of  this  chapter,  accruing  before  the 
next  annual  levy,  and  such  proportion  of  the  principal  that 
at  the  end  of  five  years  the  sum  raised  from  such  levies  shall 
equal  at  least  twenty  per  cent  of  the  amount  of  bonds  issued: 
at  the  end  of  eight  years  at  least  forty  per  cent  of  the 
amount,  and  at  and  before  the  date  of  maturity  of  the  bonds 
shall  be  equal  to  the  whole  amount  of  the  principal  and 
interest;  and  the  money  arising  from  such  levies  shall  be 
known  as  the  "bond  fund,"  and  shall  be  used  for  the  pay- 
ment of  bonds  and  interest  coupons,  and  for  no  other  pur- 
pose whatever;  and  the  treasurer  shall  open  and  keep  in 
his  books  a  separate  and  special  account  thereof,  which  shall 
at  all  times  show  the  exact  condition  of  said  bond  fund. 

HUtoryi  Enacted  April  27,  1880,  Code  Amdts.  1880  (Pol.  pt.). 
p.  107. 

112  C.  319,  326,  44  P.  580   (cited). 

§  4448.  REDEMPTION,  HOW  MADE.  Whenever  the  amount 
in  the  hands  of  the  treasurer  belonging  to  the  bond  fund,  after 
setting  aside  the  sum  required  to  pay  the  Interest  maturing 
before  the  next  levy,  is  sufficient  to  redeem  one  or  more 
bonds,  he  shall  notify  the  owner  of  such  bond  or  bonds,  by 
advertising  In  any  newspaper  published  in  the  county,  not 
less  than  once  a  week,  for  three  successive  weeks,  and  in 
some  newspaper  of  general  circulation  published  in  the  city 
of  San  Francisco,  not  less  than  once  a  week,  for  Uiree  suc- 
cessive weeks,  that  he  is,  prepared  to  pay  the  same,  with  all 
interest  accrued  thereon;  and  if  not  presented  for  payment 
or  redemption  within  forty  days  after  the  first  publication  of 
such  notice,  the  interest  on  such  bonds  shall  cease  and  the 
amount  due  thereon  shall  be  set  aside  for  its  payment  when- 
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~  presented.  All  redemptions  shall  be  made  in  the  exact 
3r  of  their  issnance,  beginning  at  the  lowest  or  first  num- 
and  the  notice  herein  required  shall  be  directed  to  the 
t-office  address  of  the  owner,  as  shown  by  the  record  kept 
Jie  treasurer's  office. 

Istoryt  Enacted  April  27,  1880,  Code  AtndtB.  1880  (Pol.  pt.), 
07. 

L2  C.   819,  326.  44  P.   680   (cited). 

4449.  FAILURE  TO  LETT  TAX,  PBOCEEDINOS  TO 
KPEL.  If  the  board  of  trustees,  or  municipal  council,  of 
'  city  which  has  issued  bonds  under  the  provisions  of  this 
ipter,  shall  fail  to  make  the  levy  necessary  to  pay  such 
ids  or  interest  coupons  at  maturity,  and  the  same  shall 
re  been  presented  to  the  city  treasurer  and  the  payment 
reof  refused,  the  owner  may  file  the  bond,  together  with 

unpaid  coupons,  with  the  county  treasurer  of  the  county 
which  said  city  is  situated,  taking  his  receipt  therefor,  and 
i  same  shall  be  registered  in  the  ofilce  of  the  county  treas- 
ir;  and  the  district  attorney  shall  as  soon  as  practicable, 
)ceed  by  mandamus  in  the  proper  court,  in  the  name  of 
)  owner  of  the  bond,  to  compel  the  said  tax  to  be  levied 
said  city,  and  at  a  sufficient  rate  to  realize  the  amount  of 
incipal  and  Interest  past  due  and  to  become  due  prior  to 
Kt  levy,  and  the  same  shall  be  levied  and  collected  as  a 
rt  of  the  county  tax,  and  paid  into  the  county  treasury, 
d  pass  to  the  special  credit  of  such  ctty  as  bond  tax,  and 
all  be  paid  by  warrants  as  the  payments  mature  to  the 
Ider  of  such  registered  obligations,  as  shown  by  the  regis- 
r  in  the  office  of  the  county  treasurer,  until  the  same  shall 

fully  satisfied  and  discharged;  any  balance  then  remaining 
ing  passed  to  the  general  account  and  credit  of  said  city. 

Hlstoryi  Enacted  April  27,  1880.  Code  Amdts.  1880  (Pol.  pt.), 
I.  107-108. 

112  C.  319,  325,  327,  44  P.  580   (cited). 
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TITLE  IV. 

LIABILITIES  OF  COUNTIES  AND  CITIES  FOR  INJURIBS 
TO  PROPERTY  BY  MOBS  OR  RIOTS. 

CHAPTER  I. 

[RESPONSIBILITY  OP  MUNICIPAL  CORPORATIONS   FOR 
INJURIES.] 

S  4462.  Municipal  corporations  responsible  for  injuries  by  [molM 
or  riots]. 

I  4463.     Such  actions  to  be  tried,  where. 

I  4464.     When  action  must  be  commenced. 

1 4466.  Warrant  to  be  issued  for  payment  of  damages;  tax 
therefor. 

1 4466.  Plaintiff  not  to  recover  if  damage  resulted  from  his 
own  negrlect. 

I  4467.  Damasres  to  levees,  etc.,  by  mobs.  [Application  of  pro- 
visions to.] 

§  i45&  MUNICIPAL  CORPORATIONS  BKSPONSIBLE  FOR 
INJURIES  BT  [MOBS  OB  RIOTS].  Every  county  and  munic- 
ipal corporation  \b  responsible  for  injury  to  real  or  personal 
property  situate  within  its  corporate  limits,  done  or  caused 
by  mobs  or  riots. 

History  t  Bnacted  March  12,  1872.  founded  upon  1 1  Act  March 
27.  1868,  Stats.  1867-«,  p.  418;  amended  March  18.  1907.  Stats. 
and  Amdts.  1907,  p.  663,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  197. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

66  C.  322.  324  (cited). 

As  to  claim  against  city  and  county  of  San  Francisco  for 
injuries  caused  by  mobs  or  riots,  see  Kerr's  Cyc.  Pol.  C  I  4499 
and  note. 

As  to  compensation  for  consequential  damages  caused  by 
changing  grade  of  street,  see  4  A.  S.  401;  2  Lk  606. 

As  to  general  liability  of  water  companies  which  supply 
inhabitants  of  municipalities  as  well  as  Irrigation  companies, 
see  81  A.  S.  478-496. 

As  to  liabilities  for  injuries  from  electric  wires  on  highways* 
see  40  L.  811. 
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^8  to   liabilities  of  cities  for  negrlect  to  repaif  streets,  see  63 
I>.  860-857;  7  A.  R  43;  24  A.  R.  25,  26. 

A.8    to    liability   for    negrligrence    or    unskllfulness    in    flrradlngr 
reeta,  from  which  Injury  arises,  see  30  A.  S.  889,  390. 
As  to  liability  of  cities  and  towns  for  injuries  caused  by  horses 
^omlngr    frlgrhtened   at   objects   In   the   streets   and   highways, 
e  98  A.   D.  608-612. 

As  to  liability  of  cities  for  changre  of  grrade  In  streets,  see  80 
.  S.  886-860. 

Ab  to  liability  of  city  as  affected  by  employment  of  contractor, 
)e  74  A.  D.  761,  762. 

As  to  liability  of  city  for  creating  or  maintaining  a  nuisance, 
3e  16  A.  S.  846-849. 

As  to  liability  of  city  or  municipality  for  loss  by  fire  due  to 
ick  of  adequate  water  supply,  see  23  Ii.  146,  147;  30  A,.  S.  398-401. 
As  to   liability  of  municipal   corporation  for  acts  of  its  fire 
iepartment.  see  32  A.  R.  618-620;  16  L..  781;  30  A.  S.  398-401. 

As  to  liability  of  municipal  corporation  for  acts  of  its  police 
>fllcer8,  see  30  A.  S.  401,  402,  and  15  L.  73. 

As  to  liability  of  municipal  corporation  for  defects  in  and 
wsLiit  of  repairs  of  sewers,  see  29  A.  S.  737-744. 

As  to  liability  of  municipal  corporation  for  false  imprisonment 
a.nd  unlawful  arrest,  see  44  L.  796-801. 

As  to  liability  of  municipal  corporation  for  injuries  resultlngr 
from  its  nesrllgrence  or  omission,  see  59  A.  D.  628,  529;  12  A  S. 
763.  754. 

As  to  liability  of  municipal  corporation  for  torts,  not  sanc- 
tioned by  its  charter,  see  84  A.  S.  26-30. 

As  to  liability   of  municipal   corporation   to   persons   injured 
by  collision  with  others  on  public  streets,  see  36  A  R.  781,  782. 
As  to  liability   of  municipal   corporations  for  creation   of  a 
nuisance,  see  7  L.  166. 

As  to  liability  of  municipal  corporations  for  damagres  caused 
by  overflow  of  sewers,  see  24  A.  R.  666,  667. 

As  to  liability  of  municipal  corporations  for  defects  in  sewers, 
see  20  A.  R.  626-631. 

As  to  liability  of  municipal  corporations  for  injuries  caused  by 
discharge  of  fireworks,  see  40  L.  738,  and  16  L.  396,  396. 

As  to  liability  of  municipal  corporations  for  injuries  resulting 
from  defective  streets  and  brldgres,  etc.,  see.  6  L.  263-266. 

As  to  liability  of  municipal  corporations  for  injury,  from 
grradingr  or  refirradinfir  street,  occasioned  to  adjacent  property, 
see  48  A.  D.  728,  724. 

As  to  liability  of  municipal  corporations  for  negrliflrence  or 
unskllfulness  of  agrents  in  the  performance  of  work  authorized 
by  law,  see  53  A.  D.  320-322. 
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As  to  liability  of  municipal  corporations '  for  property  de- 
stroyed by  mobs,  see  56  A.  D.  589,  590;  88  A.  D.  266-271,  find  24 
L.  692-602. 

As  to  liability  of  municipalities  for  neglect  in  making  and 
enforcinsT  health  laws  and  regrulatlons,  see  47  A.  S.  548. 

As  to  liability  of  municipality  for  injuries  caused  by  its  fallare 
to  eruard  obstruction  or  excavation  in  higrhway,  see  68  I^  287. 

As  to  liability  of  municipality  for  nuisances  created  by  Its  act 
or  neglect,  see  30  A.  S.  395-398. 

As  to  liability  of  municipality  for  permittingr  animals  in 
streets,  see  27  L.  728. 

As  to  municipal  liability  for  acts  of  contractors,  see  30  A.  S. 
411-413. 

As  to  municipal  liability  for  arrest  and  imprisonment  under 
invalijd  ordinance,  see  47  L.  593,  594. 

As  to  municipal  liability  for  defects  In  plan  of  improvement  of 
public  streets,  see  30  A.  S.  387,  388. 

As  to  municipal  liability  for  defects  in  school  property,  see 
30  A.  S.  398. 

As  to  municipal  liability  for  negrllgrence  in  respect  to  public 
streets,  see  30  A.  S.  385-387. 

As  to  municipal  liability  for  torts  generally,  see  80  A.  S.  405. 
406. 

As  to  municipal  liability  for  unlawful  acts  which  are  not  ultra 
vires,  see  30  A.  S.  406-408. 

As  to  municipal  liability  for  wrongful  acts  not  authorized 
by  the  municipality,  see  30  A.  S.  408-411. 

As  to  municipal  liability  In  case  of  Imprisonment  in  an  unlit 
city  Jail  or  other  prison,  see  30  A.  S.  402,  and  36  L  298.  294. 

As  to  municipal  liability  In  negligent  management  of  wharves, 
piers,  etc.^  see  30  A.  S.  403-405. 

As  to  municipal  liability  in  the  negligent  maintaining  of 
almshouses,  hospitals  or  workhouses,  see  30  A.  S.  402. 

As  to  negligence  of  person  by  which  public  street  is  left  in  an 
unsafe  and  dangerous  condition,  see  34  A.  D.  40.  41. 

As  to  power  of  legislature  to  Impose  burdens  upon  munic- 
ipalities and  to  control  their  local  administration  and  property, 
see  48  L.  465-498. 

As  to  right  of  recovery  for  consequential  Injuries  sustained 
by  prosecution  of  authorized  improvements  by  municipal  cor- 
poration, see  63   A.   D.   866-870. 

As  to  tests  for  determining  city's  liability  for  damages  occa- 
sioned In  execution  of  governmental  or  sovereign  powers,  see 
66  A.  D.   434-442. 

As  to  when  a  municipal  corporation  is  not  liable  for  acts  or 
omissions  of  Its  officers  or  agents,  see  9  L.  207-210. 
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u  to  -when  Ice  upon  sidewalks  conBtltutes  a  defect  In  street, 

7   A.  R.  206-208. 

.8    to    -when   municipal   corporations   are    not   answerable   for 
rllSence  of  contractors,  see  54  A.  R.  90,  91. 
*or    liability    of   city   for   Injuries   sustained    by   plaintiff   by 
son   of  his  havlner  driven  his  team  into  a  ditch  across  a  cer- 
n  street  of  the  city,  see  17  A.  S.  736-737. 

^lability  of  cities  for  negrlierence  and  other  misconduct  of  their 
cers  and  agrents,  see  30  A.  S.  376-413. 

^lability  of  municipal  corporation  for  defects  in  streets  which 
ase  Injury  to  or  by  a  runaway  horse,  see  27  A.  R.  398. 
Liiablllty   of  municipal   corporations   for  acts  and  neerllerence 

Independent  contractors,  in  streets,  see  27  A.  R.  647-650. 
That  a  municipality  is  liable  only  for  its  own  neerllfirence,  see 
U  210. 

That  a  municipal  corporation  Is  not  liable  for  neglect  of  its 
Rcers,  see  11  L.  416. 
That  cities  are  not  liable  for  acts  of  mobs,  see  48  Ii.  620-622. 

§  4468.  SUCH  ACTIONS  TO  BE  TBIED,  WHEBE.  AcUons 
>r  damages  under  the  preceding  section  must  be  tried  in 
le  county  in  which  the  property  Injured  is  situated. 

WUmtwert    Enacted  March  12,  1872. 

55  C.  322,  324  (cited). 

S4464.    WHEN    ACTION    MUST    BE    COMMENCED.      All 

ictions  herein  provided  for  must  be  commenced  within  one 
rear  after  the  act  complained  of  is  committed. 

Hlstoryi    Enacted  March  12,  1872,  founded  upon  $  6  Act  March 
27,  1868,  Stats.    1867-8,  p.   419. 

For  like  provision,  see  Kerr's  Cyc.  C.  C.  P.  §  340  subd.  5  and 
note. 

§4455.  WABBANT  TO  BE  ISSUED  FOB  PAYMENT  OF 
DAMAGES;  TAX  THEBEFOB.  On  the  certificate  of  the  pre- 
siding officer  or  of  the  clerk  of  the  court  in  which  the  judg- 
ment is  rendered,  the  board  of  supervisors  of  the  county  or 
the  legislative  authority  of  the  city  must  by  ordinance  direct 
and  cause  to  be  issued  a  warrant  for  the  payment  thereof  on 
the  general  fund,  and  the  same  must  be  paid  in  its  regular 
order,  as  other  warrants  of  the  municipal  corporation  are 
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paid;  and  must  at  the  proper  times  levy  and  cause  to  be 
collected  a  tax  on  the  taxable  property  of  such  municipal 
corporation  for  the  payment  of  such  warrant  within  a  period 
of  not  more  than  three  years. 

Rlfltoryt    Enacted  March  12,  1872,  founded  upon  S  2  Act  ICarch 

27,   1868.  Stats.  1887-8,  pp.  418-419. 

65  C.  322,  324  (cited). 

As  to  claim  agrainst  city  and  county  of  San  Francisco  for 
injuries  caused  by  mobs  and  riots,  see  Kerr's  Cyc.  Pol.  C  I  44S2 
and  note. 

§  44M.  PLAINTIFF  HOT  TO  RBGOYBB  IF  PASAeC  BE- 
SULTED  FROM  HIS  OWN  NEGLECT.  The  plainUff  in  any 
action  authorized  by  this  title  must  not  recover  if  it  appears 
upon  the  trial  that  the  damage  complained  of  was  occasioned 
or  in  any  manner  aided,  sanctioned  or  permitted  by  his  care- 
lessness or  negligence. 

Hlstoryt     Enacted  March  12,  1872. 

§4467.  PASAGE8  TO  LSYSES,  ETC.,  BT  MOBS.  [APPU- 
CATION  OF  PBOYISIONS  TO.]  The  provisions  of  this  tiUe 
and  chapter  are  applicable  to  cases  where  the  levees  and 
other  works  of  reclamation  of  any  district  are  injured  or 
destroyed  by  mobs  or  riots;  and  the  actions  brought  for  dam- 
ages therefor  must  be  prosecuted  by  the  attorney-general  of 
the  state  in  the  name  of  the  people  of  the  state  of  California* 
and  the  amount  recovered  in  such  actions  must  be  paid  to 
the  treasurer  of  the  county,  who  must  place  the  same  to  the 
credit  of  the  district. 

Hlstoryt     Enacted  March    20.    1874.   Code  Amdts.    187S-4.  PP. 
69.  60. 
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TITLE  V. 

[JBL.ICATIONS  BY  STATE  OFFICERS  AND  COMMISSIONERS, 

OR  OTHER  OFFICIALS,  OR  THE  OFFICERS  OF  COURTS, 

COUNTIES,    CITIES,    CITIES    AND    COUNTIES.    OR 

TOWNS,  AND  PUBLICATIONS  REQUIRED 

TO  BE  GIVEN  OR  MADE  BY  LAW. 

[An  act  to  amend  title  V  of  part  IV  of  an  act  entitled  "An 
ct  to  establish  a  Political  Code,"  approved  March  12,  1872,  by 
evising:  §{  4458  and  4469  of  said  title  and  adding:  three  new 
ections  thereto,  to  be  numbered  4460,  4461,  and  4462,  relating: 
o  and  regrulatingr  publlcationa  or  notices  authorised  or  required 

0  be  grlven  or  made  by  public  officers,  the  officers  of  courts, 
»r  by  law,  providing:  that  such  publications  or  notices  shall  be 
i:lven  or  made  In  newspapers  of  greneral  circulation,  defining: 
frh&t  Is  a  newspaper  of  g:eneral  circulation,  providing:  the  man- 
ler  in  which  newspapers  may  be  adjudged  newspapers  of  sen- 
aral  circulation,  and  providlnc:  a  penalty  for  violation.] 

S  4458.     Publication  of  notices  by  public  officers,  how  g:iven  or 
made. 

1  4459.     Publication  of  notices,  how  printed. 

I  4460.     Newspaper  of  greneral  circulation  defined. 
I  4461.    Penalty  [for  violation). 

S  4462.    Newspaper    of    greneral    circulation,    how    character    is 
defined. 

§4458.    PUBLICATION  OF  NOTICES  BY  PUBLIC  OFFI- 
CEBS,  HOW  GIYEN  OB  MADE.    Wheneyer  any  publication, 
or  notice  by  publication,  or  ofiftcial  advertising  is  required  to 
be  given  or  made  by  the  provisions  of  this  code,  the  Oivll 
Code,  the  Code  of  Civil  Procedure,  the  Penal  Code,  or  by  any 
law  of  the  state,  by  any  officer  [office]  now  existing,  or  any  here- 
after created,  in  this  state,  or  any  political  subdivision  thereof, 
or  by  any  officer  of  any  court,  or  officer  of  a  county,  city,  city 
and  county,  Or  town  in  this  state,  such  publication  or  notice 
by  publication,  or  official  advertising  shall  be  given  or  made 
only  in  a  newspaper  of  general  circulation,  where  such  a 
newspaper  is  published  within  the  Jurisdiction  of  such  official. 
Where  no  newspaper    of    general    circulation    is    published 
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within  the  jurisdiction  of  such  official,  then  such  publication 
or  notice  by  publication,  or  official  advertising,  shall  be  gtven 
or  made  in  a  newspaper  of  general  circulation,  pobllsbed 
nearest  thereto. 

[Repealing  clanse.]  All  acts  and  parts  of  acts  in  conflict 
with  this  provision  repealed. 

History t  Enacted  March  26,  1903,  Stats,  and  Amdts.  190S,  p. 
478;  amended  March  20,  1905,  Stats,  and  Amdts.  1905,  p.  406. 
Ib  eff«et  Immediately. 

See  "Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

141  C.  331,  333.  334.  74  P.  991  (construed  and  applied). 

§  4469.    PUBLICATION  OF  NOTICES,  HOW  PBINTED.  All 

publications,  or  notices  by  publication,  or  official  adyertlse- 
ments  referred  to  in  the  preceding  section,  must  be  set  in 
type  not  smaller  than  nonpareil,  and  must  be  preceded  with 
words  printed  in  black-faoe  type  not  smaller  than  nonpar^l, 
describing  or  expressing  in  general  terms,  the  purport  or  char- 
acter of  the  notice  intended  to  be  given. 

[Repealing  claase.]  All  acts  and  parts  of  acts  in  conflict 
with  this  provision  repealed. 

Hlstoryi  Enacted  March  26.  190S,  Stats,  and  Amdts.  190S,  pl 
479;  amended  March  20,  1905,  StaU.  and  Amdts.  1906,  pp.  40C- 
407.    In  effect  immediately. 

See  Kerr's  Cyc.  Pol.  C.  for  3  pars,  annotation. 

141  C.  331,  332,  333.  334.  74  P.  991  (construed  with  §  1103  Code 
Civ.  Proc.  and  applied). 

As  to  construction  of  section  see  Kerr's  Cyc.  Pol.  C.  I  4458  and 
note. 

As  to  notice  of  petition  for  probate  of  will,  how  given,  see 
Kerr's  Cyc.  C.  C.  P.  {  1303  and  note. 

§446«.  NEWSPAPER  OF  OENEBAL  CIBCULATIOK  BE- 
FINED.  A  newspaper  of  general  circulation  is  a  newspaper 
published  for  the  dissemination  of  local  or  telegraphic  news 
and  Intelligence  of  a  general  character,  having  a  bona  flde 
subscription  list  of  paying  subscribers,  and  which  shall  Imve 
been  established,  printed  and  published  at  regular  interrala* 
in  the  state,  county,  city,  dty  and  county,  or  town,  where 
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ih  pul>licaUoii,  notice  by  publication,  or  official  adyertislng 
given  or  made,  for  at  least  one  year  preceding  the  date  of 
ih  publication,  notice  or  advertisement.  A  newspaper 
roted  to  the  interests,  or  published  for  the  entertainment 
Instruction  of  a  particular  class,  profession,  trade,  calling, 
ce,  or  denomination,  or  for  any  number  of  such  classes, 
ofessions,  trades,  callings,  races  or  denominations  when  the 
owed  purpose  is  to  entertain  or  instruct  such  classes,  is 
»t  a  newspaper  of  general  circulation. 
[BepeallBg  clanse.]  All  acts  and  parts  of  acts  in  conflict 
tpealed. 

Hlatoryt  Enacted  March  20,  1905,  Stats,  and  Amdts.  1906,  p. 
)7.     %m  ellvet  immediately. 

See  Kerr'8  Cyc.  Pol.  C.  for  15  pars,  annotation. 

S4461.  PENALTY  [FOB  YIOLATIOK].  State  officers  or 
ommissioners,  or  other  officials,  and  the  officers  of  counties, 
ities,  cities  and  counties,  or  towns,  who  violate  or  disregard 
he  provisions  of  sections  four  thousand  four  hundred  and 
Lf^-eight,  four  thousand  four  hundred  and  fifty-nine  and 
bur  thousand  four  hundred  and  sixty  of  this  code,  shall  be 
•esponsible  personally  and  on  their  official  bonds  for  all  dam* 
iges  occasioned  thereby,  together  with  one  hundred  dollars 
liquidated  damages  in  each  case,  to  be  recovered  in  any  court 
[>f  competent  jurisdiction  by  the  person,  association  or  cor- 
poration aggrieved  or  interested. 

[Bepeallng  clanse.]    Sec  2.  All  acts  or  parts  of  acts  in  con- 
flict repealed. 

Hlstoryt     Enacted  March  20,   1905,  Stats,  and  Amdts.   1905,  p. 
407.    lA  effect  immediately. 

84462.  IC£WSPAF£B  OF  GENEBAL  CIBCULATION,  HOW 
CHABACTEB  IS  DEFINED.  Whenever  a  newspaper  shall 
desire  to  have  its  standing  as  a  newspaper  of  general  circula- 
tion, as  that  term  is  defined  in  section  four  thousand  four 
hundred  and  sixty,  ascertained  and  established,  it  may,  at 
its  option,  by  its  publisher,  manager,  editor  or  attorney,  file 
a  verified  petition  in  the  superior  court  of  the  county,  or  city 
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and  oounty.  in  which  it  is  eatablished,  printed  and  pubHshed* 
setting  forth  the  facts  which  Justify  such  action. 

[Petitioii — ^PubUeatioB  of.]  The  petition  or  the  sabstance 
thereof  shall  be  published  for  ten  days  in  the  newspaper 
petitioning,  and  if  the  court  so  directs,  in  some  other  news- 
paper, together  with  a  notice  that  the  petitioner  intends  on 
a  certain  day  to  apply  for  the  order  herein  mentioned. 

Upon  proof  being  made  of  the  pvblleation  of  such  petition 
and  notice,  the  court  shall  set  the  same  for  hearing,  and  at 
any  time  prior  to  or  on  the  day  so  set,  or  prior  to  or  on  any 
day  to  which  it  may  be  continued,  any  person  may  appear  and 
contest  the  petition. 

The  court  shall  hear  the  proofs  of  the  petltfoner  aad  eon- 
testantf  if  there  be  any,  and  shall  within  ten  days  thereafter 
render  its  decision  and  Judgment  and  the  clerk  shall  enter  tlie 
same  in  the  records  of  the  court 

The  decision  and  Jadgment  herefn  prorided  for  jmmj  be 
Tacatedy  modified  or  set  aside  by  the  court  on  its  own  motion, 
or  on  the  motion  of  any  person,  whether  a  party  to  the  original 
proceeding  or  not,  upon  a  verified  statement  of  facts,  upon 
ten  day's  notice  to  the  petitioner,  and  upon  a  satisfactory 
showing  made  to  the  court  that  such  newspaper  has  ceased 
to  be  a  newspaper  of  general  circulation  as  that  term  Is 
defined  in  section  four  thousand  four  hundred  and  sixty:  but 
all  publications  made  In  such  newspaper  during  the  period 
it  was  adjudged  to  be  a  newspaper  of  general  circulation  shall 
be  deemed  and  held  valid  and  suflldent 

[Provisions  not  obligatory.]  Nothing  contained  in  this  sec- 
tion shall  be  held  or  construed  to  be  obligatory  or  as  requir- 
ing any  newspaper  to  comply  with  its  provisions  In  order 
to  be  in  fact,  or  in  law,  a  newspaper  of  general  circulation, 
as  that  term  is  defined  in  section  four  thousand  four  hundred 
and  sixty,  but  any  newspaper  may  at  its  option,  avail  itself 
of  the  provisions  of  this  section. 

[Repealing  clanse.]  Sec.  2.  All  acts  or  parts  of  acts  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

Htotorri  Enacted  Idarch  20,  1905,  StatB.  and  Amdts.  1905,  pp. 
407-408.    la  ettMt  Immediately. 
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TITLE  I. 
DEFINITION  AND  SOURCES  OF  THE  LAW. 

I  4466.     Definition  of  law. 

9  4467.     How  expressed. 

S  4468.     Common  law,  when  rule  of  decision. 

\  4466.  DEFINITION  OF  LAW.  Law  Is  a  solemn  expres- 
n  of  the  will  of  the  supreme  power  of  the  state. 

Hlstoryt     Enacted  March   12,   1872. 
17  C.  477,  478,  480  (cited). 

S  4467.  HOW  EXPRESSED.  The  will  of  the  supreme  power 
expressed : 

1.  By  the  constitution; 

2.  By  statutes. 

Hlstoryi     Enacted  March  12.   1872. 

47  C.  477,  478,  480  (cited). 

§  4468.    COMMON  LAW,  WHEN  RULE  OF  DECISION.    The 

immon  law  of  England,  so  far  as  It  is  not  repugnant  to  or 
consistent  with  the  constitution  of  the  United  States,  or 
le  constitution  or  laws  of  this  state,  is  the  rule  of  decision  in 
[1  the  courts  of  this  state. 

Hlstoryi  Enacted  March  12,  1872,  founded  upon  Act  April  13, 
iSO,  Stats.  1850.  p.  219. 

See  Kerr's  Cyc.  Pol,  C.  for  18  pars,  annotation. 

55  C.  267,  271  (it  is  questionable  whether  the  statute  of  uses 
ras  ever  in  force  in  this  state);  58  C.  457,  471  (cited):  78  C.  486, 
87,  12  A.  S.  76,  21  P.  185,  3  L.  653  (cited);  ?8  C.  556,  566,  21  P. 
07.  641  (cited);  80  C.  46,  50,  13  A.  S.  96,  8  Ara,  Cr.  Rep.  477,  22  P. 
7,  68  (cited);  22  P.  216,  217  (common  law  Is  not  rule  of  de- 
ision  as  to  unobstructed  flow  of  surface  walpr);  83  C.  515,  618, 
3  P.  795.  796,  8  L.  575  (applied);  104  C.  184,  18i  37  P.  893  (cited); 
08  C.  589.  592,  41  P.  448  (applied);  132  C.  521,  534,  535,  559,  84 
L  S.  70,  60  P.  442,  64  P.  1000  (cited);  133  C.  l20,  125,  65  P.  303 
cited):  141  C.  116,  121,  70  P.  663,  74  P.  766,  19  A.  S.  35,  64  L. 
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236  (common-law  rule  as  to  percolating:  waters  is  inapplicable); 
146  C.  817.  818,  80  P.  92  (cited);  146  a  444,  447.  80  P.  705  (cited); 
146  C.  789.  742,  81  P.  128  (cited);  149  C.  69,  78.  84  P.  760.  5  L.  N.  & 
636,  9  A.  C.  861  (common-law  rule  as  to  liability  of  municipal 
corporations  for  neerligrence  is  applicable);  99  P.  982.  988  (com- 
mon law  is  erulde  in  summoning  jurors  where  sheriff  is  dis- 
qualified—coroner is  sherilTs  substitute) ;  102  P.  920.  922  (cited — 
trusts  to  convey  to  charitable  uses  were  valid  at  conunon  law — 
application  of  common-law  rule  relative  to  them  in  this  state); 
103  P.  219,  220  (cited). 
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TITLE  II. 
BPFE3CT  OP  THE  CODES. 

1478.  Construction    of   the'  codes   with   relation    to   the   laws 

passed  at  the  present  session. 

1479.  Laws  passed  at  present  session  prevail. 

1480.  Construction  of  codes  with  relation  to  each  other. 

1481.  Conflicts  between  titles,  which  to  prevail. 

1482.  Conflicts  between  chapters,  which  to  prevail. 
i483.     Conflicts  between  articles,  which  to  prevail. 

4484.     Conflicting  sections  of  the  same  title,  which  to  prevail. 

§4478.  CONSTBUCTION  OF  TEE  CODES  WITH  ££LA- 
lON  TO  THE  LAWS  PASSED  AT  THE  PRESENT  SESSION. 

^ith  relation  to  the  laws  passed  at  the  present  session  of 
le  legislature,  The  Political  Code»  Civil  Code,  Code  of  Civil 
Procedure  and  Penal  Code,  must  be  construed  as  though  each 
ad  been  passed  on  the  first  day  of  the  present  session. 
History t     Enacted  March  12,  1S72. 

See  Kerr's  Cyc.  Pol.  C.  for  6  pars,  annotation. 

47  C.  127,  128  (construed  with  {4449,  ante);  47  C.  488,  510 
applied);  49  C.  273,  274  (applied);  53  C.  571,  572  (construed  with 

4479,  post);  65  C.  295,  299,  4  P.  7,  13  (cited);  66  C.  311,  815,  5  P. 
^»0  (cited):  71  C.  15.  16,  17,  11  P.  801.  802  (cited);  76  C.  633,  637, 
i8  P.  812,  814  (cited);  128  C.  257.  261,  60  P.  865  (cited);  142  C. 
»0,  55.  75  P.  572  (cited);  151  C.  279,  284,  90  P.  685  (cited  as  to 
late  when  Political  Code  took  eflTect — the  code  was  passed  March 
L2,  1872,  and  is  to  be  considered  as  if  passed  December  4,  1871). 

S  4479.    LAWS  PASSED  AT  PBESENT  SESSION  PREVAIL. 

If  the  provisions  of  any  law  passed  at  the  present  session 
of  the  legislature  contravene  or  are  inconsistent  with  the 
proYleions  of  either  of  the  four  codes,  the  provisions  of  such 
law  must  prevail. 

Htstoryt     Enacted  March  12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  4  pars,  annotation. 

47  C.  127,    128    (construed    with    5  4478,   ante);    47   C.    488,    510 
(cited);  63  C.   571,   572    (construed);   71   C.   15,   16,   17,  11  P.   801, 
802  (cited);  93  C.  421,  424,  29  P.  34,  86   (cited);  140  C.  402.  404, 
78  P.  1052  (cited);  142  C.  50,  55,  75  P.  672  (cited). 
Kerr's  Pol.  C— «6  2081 
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§  4480.  COKSTBLCTION  OF  CODES  YflTU  RELATION  TO 
EACH  OTHER.  With  relation  to  each  other,  the  provisions 
of  the  four  codes  must  be  construed  (except  as  in  the  next 
two  sections  provided)  as  though  all  such  codes  had  been 
pp^ssed  at  the  same  moment  of  time,  and  were  parts  of  the 
same  statute. 

Hlstorri     Enacted  March  12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

46  C.  603,  608  (applied):  61  C.  295.  297  (applied):  64  C.  229. 
230.  30  P.  806  (applied);  64  C.  283.  240.  80  P.  806.  809  (cited): 
65  C.  296.  298.  4  P.  7  (applied);  73  C.  267.  259.  14  P.  860.  861 
(cited);  83  C.  393.  397,  23  P.  303.  305  (cited):  92  C.  289.  247.  28  P. 
341.  843  (applied):  100  C.  822,  327.  38  A.  S.  296,  34  P.  722  (ap- 
plied); 101  C.  286,  288.  35  P.  876  (applied):  102  C.  616,  620.  86  P. 
862  (applied);  106  C.  626.  666.  666.  38  P.  722.  28  L.  773  (applied); 
120  C.  684.  639.  68  P.  80  (applied);  122  C.  209.  211.  64  P.  780 
(applied);  122  C.  233,  237,  64  P.  830  (applied);  128  C.  267,  261,  60 
P.  866  (cited);  137  C.  13,  16.  69  P.  693  (applied):  143  C.  194,  199. 
76  P.  968  (cited):  144  C.  422,  424,  77  P.  998  (cited):  149  C.  816. 
319,  86  P.  706  (cited-— construction  of  codes  with  relation  to 
each  other);  3  C.  A.  326,  380.  86  P.  169  (cited):  58  F.  662,  668 
(cited);  57  F.  845,  847  (cited). 

§  4481.  CONFLICTS  BETWEEN  TITLES,  WHIf  H  TO  PRE- 
TAIL.  If  the  provisions  of  any  title  conflict  with  or  contra- 
vene the  provisions  of  another  title,  the  provisions  of  each 
title  must  prevail  as  to  all  matters  and  questions  arising  out 
of  the  subject-matter  of  such  title. 

History:     Enacted  March   12,   1872. 

See  'Kerr's  Cyc.  Pol.  C.  for  2  para,  annotation. 

46  C.  604,  609  (applied):  62  C.  484.  487  (applied):  76  C.  688. 
636,  637.  638.  18  P.  812,  814  (cited):  88  C.  46,  48.  28  P.  187.  188 
(cited);  83  C.  393,  897.  23  P.  303,  305  (cited);  88  C.  468.  466.  28 
P.  378  (cited):  104  C.  680,  683,  38  P.  616  (construed);  125  C.  472. 
481,  73  A.  S.  64.  58  P.  164  (applied);  144  C.  422.  424.  77  P.  998 
(cited):  3  C.  A.  325.  330.  86  P.  159  (cited);  3  C.  A.  602.  604.  86 
P.  840  (applied);  62  F.  662,  664  (rule  prescribed  by  this  section 
must  yield  to  that  provided  for  in  i  5  Pol,  C.  when). 

§4482.  CONFLICTS  BETWEEN  CHAPTERS,  WHICH  TO 
PREYAIL.  If  the  provisions  of  any  chapter  conflict  with  or 
contravene  the  provisions  of  another  chapter  of  the  same  title, 
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i  provisions  of  each  chapter  must  prevail  as  to  all  matters 
1  questions  arising  out  of  the  subject-matter  of  such 
ipter. 

History  I     Enacted  liiarch   12.   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 
16  C.  603.  608  (applied);  62  C.  125,  136.  45  A.  R.  654   (applied); 
C.  45S,  455.  23  P.  378  (cited):  113  C.  247.  257.  45  P.  320  (cited); 
I  C.  652,  96  P.  266   (cited). 

S4488.    CONFLICTS  BETWEEN   ARTICLES,   WmCH  TO 

IBTAIL.  If  the  provisions  of  any  article  conflict  with  or 
ntravene  the  provisions  of  another  article  of  the  same  chap- 
r,  the  provisions  of  each  article  must  prevail  as  to  all  mat- 
rs  and  questions  arising  out  of  the  subject-matter  of  such 
tide. 

Hlstoryi     Enacted  March   12,   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  9  pars,  annotation. 

46  C.  603.  608.  609  (applied);  76  C.  633.  637,  18  P.  812  (cited  in 

8.  op.);  83  C.  453,  455,  23  P.  378   (cited);  100  C.  376,  378.  34  P. 

7  (cited). 

§  i484.  CONFLICTING  SECTIONS  OF  THE  SAME  TITLE, 
HICH  TO  FBEYAIL.  If  conflicting  provisions  are  found  in 
fferent  sections  of  the  same  chapter  or  article,  the  provisions 
*.  the  sections  last  in  numerical  order  must  prevail,  unless 
ich  construction  is  inconsistent  with  the  meaning  of  such 
lapter  or  article. 

Hlatoryt     Enacted  March   12.   1872. 

See  Kerr's  Cyc.  Pol.  C.  for  8  pars,  annotation. 

46  C.  603,  609  (applied);  62  C.  125,  137,  45  A.  R.  654  (applied); 
4  C.  529,  609,  2  P.  418,  472  (applied);  65  C.  295.  299,  4  P.  7 
cited);  73  C.  257,  259,  14  P.  860.  861   (construed);  76  C.  683,  637, 

8  P.  812,  814  (cited);  135  C.  4,' 7,  66  P.  868  (applied);  8  C.  A.  12, 
5,  96  P.  385  (applied). 
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TITLE  III. 

PUBLICATION  OF  THE  CODES. 

I  4494.     Codes  not  published  aa  part  of  the  statutea. 

§449%.    CODES    NOT    PUBLISHED    AS    PART   OF    THE 
STATUTES.    The  codes  passed  at  this  session  of  the  lestsla- 

ture  must  not  be  published  as  part  of  the  statutes  passed  at 
this  session,  but  provision  must  he  made  by  law  for  their 
publication. 

Hlatoryt     Enacted  March  12.  1872. 


TITLE  IV. 

EXPRESS  REPEAL  OF  STATUTES. 

S  4504.     Repeal  of  repealed  statutes  not  to  imply  that  they  were 

in  force. 
§  4506.     Express  repeal  of  statutes  to  be  provided  for. 

§4504.  REPEAL  OF  REPEALED  STATUTES  NOT  TO 
IMPLY  THAT  THEY  IVERE  IN  FORCE.  The  repeal  of  any 
statute  or  part  of  a  statute  heretofore  repealed  must  not  be 
construed  as  a  declaration,  express  or  by  implication,  that 
such  statute  or  part  of  a  statute  has  been  in  force  at  any 
time  subsequent  to  such  first  repeal. 

Hlstoryt     Enacted  March  12,  1872. 

§4505.  EXPRESS  REPEAL  OF  SATUTES  TO  BE  PRO- 
VIDED FOR.  The  express  repeal  of  statutes  will  be  provided 
for  by  a  separate  statute,  and  such  statute,  after  its  passage, 
must  be  construed  in  the  same  manner,  and  must  have  like 
effect  as  if  it  were  part  of  this  code. 

Hlstoryt     Enacted  March   12,   1872. 

For  Commissioners'  comment  on  above  section,  see  Kerr's 
Cyc.  Pol.  C.  S  4505,  note. 
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CB 

illtsiry   oHlcers 

^m  'drills,    2006. 
ilsnation   when,   1965. 
Beers  trom  state 

unty    officers,   4313. 

ate    officers,    853,   854. 

era  of.     See  tit.  OlHcers. 

s  to  erenerally,  853,  854,  4313. 

■RACT  OF  INCUMBRANCBS 

Ion   thereon,   3678. 

)ervisors  to  use,  8679. 

be  furnished  to  supervisors,  3678. 

IDBNT  INSURANCB  COMPAHY 

lolvent  when,   602. 

Lblllties,  what  chargred  as,  613. 

serve,  613. 

atement  by,  611,  613.  627. 

y  state  oAcers 

as  to  money  expended,  424. 

by  officers  violating:  statute,  withholdingr  settlement,  926. 
noney.     See  tit.  Money. 
ifflcers,  of.     See  tIL   Oflecm. 
;rb 

lennition  of,  3218. 

:CRUBD  ACTIONS.     See  tit.  Aetloas. 

CKNOWLEDGMBNTS 

county  recorder  may   take,   4189. 
C<llJISITION  OF  LANDS 

for  loU-roads.  2787. 
.CT 
extension  of  performance  by  state  board  of  certain,  3706. 
LCT10N9 
accrued,  against  insurance   company   preserved   by   insurance 

statute,  <84b   (Sec.   2). 
against  Insurance  commissioner,  rigrht  of,  631. 
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ACTIONS  (continued). 

against  Insurance  companies  not  to  be  transferred  to  Federa] 

courts,   608. 
attorney-general,  duty  of,,  where  state  a  party,  470. 
exlsting:,  code  does  not  affect.   8,  18. 
taxes,  for  collection  of.     See  tit.  Taxeai  aad  Tazattoa. 
to  recover  money  unlawfully  paid.  4005b. 
ACTS.     See  tits.  Statutes. 
ACTUARY 

insurance  commissioner  may  employ,  when,  601. 
ADJUTANT-GENERAL.     See  tit.  Natloaal  Gaard. 
duties  of,  enumeration  of,  2107. 

military  instructor  of  university  cadets  to  report  to.   1477. 
office  of  at  Sacramento,  852. 
to  issue  arms,  etc.,  to  university  cadets,  1476. 
to  reside  and  keep  office  at  Sacramento.  852. 
ADMINISTRATOR.     See  tit.  Bxe«iitor  aad  AdvlBlatnUw. 
ADULT  BLIND.     See  tit.  ladiMtrUa  Home  of  .4dBlt  BUsd. 
ADVERSE  POSSESSION 

of  highway.     See  tit.  Roads  aad  Hlsltwaya. 
of  public  lands.     See  tit.  Pakllc  Laada. 
ADVERTISEMENT  AND  ADVERTISING 

newspaper  of  general  circulation.     See  tit.  Newspaper. 
official  advertisements  to  be  placed  in,  4458. 
what  is  a.  4460. 
of  constitutional  amendment,  what   printed   sheet  must   con- 
tain,   1195a. 
AFFIDAVIT 

accounts,  to,  of  state  officers,  424. 

as  to  fees,  etc.,  of  county  officers,  4294,  4312. 

assessor  to  subscribe  certain,  in  assessment-book,  3652. 

auditor,  of 

to   duplicate  assessment-book,  3732. 
to  statement.  3736. 
clerk   of  board   of   equalization   to   subscribe   certain.  In  cor- 
rected assessment" book,  3682. 
of  applicant  to  purchase  achooi-Iaud 
as  to,  generally,  3495,  349^-3603. 
must  contain  what,  3495. 
of  applicant  for  purchase  of  awnmp-lnnda 
as  to,  generally,  3443. 
by  female,  to  show  what,  3444. 

where  filed  when  land  segregated,  but  not  sectloniied«  344Sl 
of  auditor,  in  duplicate  assessment^book,  3732. 
of  county  officer  to  procure  warrant  for  salary  or  fees,  42M. 

4312. 
of  finder  of  lost  property,  3136. 
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FFIDAVIT  (continued). 
of  tnz-eollector 

as   to  delinquent  taxes,  3800. 
to   assessment-book,  3809. 
to  publication  of  delinquent  list,  8769. 
petition  for  formation  of  reclamation  district,  verification  by, 

3447. 
resristration,  to  procure,  to  be  preserved  how  lonfT.  1103. 

destroyed,  when,  1103. 
to  accovot 

of  county  officer,  Is  statement  of  fees  collected,   4294. 
of  state  officer,  as  to  money  expended,  424. 
presented  to  board  of  supervisors,  4076. 
to  be  made  to  assessor,' 3652. 

to  petition  for  formation  of  reclamation  district,  8447. 
where  filed  when  land  segrregrated  but  not  sectlonized,  3445. 
^PPIRMATTON 

oath   includes,  17. 
AFFRAYS 

jurisdiction  of  police  court,  4426. 
A6KNT 

insurance  company,  of,  on  whom  process  may  be  Served,  616. 
land,  of  university,  duties  of,  3684. 
of  foretiTii  corporation 
fee  for  fllingr,  416. 

on  whom  service  of  process  may  be  made,  616. 
persons  assesiE^ed  as,  how  deslgrnated,  3639. 
state  locating  agrent,  surveyor-greneral  Is,  792. 
AGRICULTURAL   SOCIETY   OF   STATE 
directors  of 
how  elected,   359. 
term  of  office,  359. 
to  make  report,  when,  332. 
duties  of.  prescribed  where,  705. 
law  governingr,  2326. 
number  of  members  composing,  343. 
powers  and  duties,  where  prescribed,  705. 
presldcat  of  board 
election  and  holding  office,  359. 
ex-offlcio  regent  state  university,  353. 
president  of,  ex-officio  regent  of  university,  353. 
privileges  and  rights  of,  2336. 
report  of  directors 
how  to  be  printed  and  distributed,  334. 
to  be  printed  in  English,  336. 
when  to  be  made,  332. 
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ALAMEDA   COUNTY     ' 

act  preventing:  destruction  of  fish  in  Lake  Merrltt.  preserved. 

19   (subd.  15). 
boundaries  of,  3953. 
county  seat  of,  3963. 
lesral  distance  from  Sacramento,  161. 
Miimber  of 

assemblymen  for,  380. 
notaries  public  for,  791. 
salary 

of  county 'Judgre,   4328. 
salary  of  district  attorney  for,  4S28,  4330. 

school   superintendent  of,   member  of  state  board  of  educa- 
tion, 1617. 
treasurer  of,  to  make  settlement   with   controller  and   state 
treasurer,  when,  3866. 
ALIBBTS 

definition  of.  66. 

military  duty,  how  far  subject  to,  1896. 
ALLBGIANCE 
definition  of,  66. 
renounced,  how,  66. 
ALLBYS.     See  tit.  Roads  aad  Hl^himys. 

are  hlgrhways.   2618. 
ALMSHOIJSB 

supervisors  may  establiaht   4224. 
ALPINE   COUNTY 
boundaries  of,  3931. 
county  seat  of,  3931. 
legral   distance   from   Sacramento,    152. 
nmnber  of 

assemblymen  for,  230. 
notaries  public  for,   791. 
AMADOR  COUNTY 
boundaries  of,  3930. 
county  seat  of,   3930. 

declared  to  be  a  county  of  thirty-fifth  class,  400ft. 
legal  distance  from  Sacramento,  163. 
number  of 

assemblymen  for,  230. 
notaries  for,  791. 
treasurer,  to  make  settlement  with  controller  and  state  treas- 
urer,   when,   3866. 
AMBASSADOR 

exempt  from  immigrratlon  laws,  2963. 
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-amxiviT  ov*  statvteis 

:ued,    lio^vr,    325. 

n    repe&led,   amendment  void,  330. 

L.S 

In  r«l«ttoB  to  preserred 

lelty,    19. 

ra.yB,    19. 

i\  and   era-nie.  19. 

Ises   of   the   plains,  19. 

sters,    19. 

deoB,    19. 

espassineri    19> 

nded,  at  what  agre.  3172. 

commissioners.     See  tit.  Fish  Cos 
udulently  branding:  or  mismarklns,  3184. 
es  of  cattle  to  be  kept,  how  loos,  3165. 
HOPRIATION    BILL 
proving  part  and  rejectingr  part,  380. 
ROVAL..     See  tits.  Application  |  Appropriation. 
application  to  purchase  lands  uncovered  by  resoisslont  eto.r 

34»3o. 
»ROVAL   OP  Bllili 
ill  Rtvmedl  wtMMmt 
as  to,   grenerally,   311. 
when  house  not  in  session,  SIE. 
•y   governorp  313. 
,VATIC  SPORTS 
>ower  of  state  board  of  harbor  commissioners  to  set  aside 

property  for,  2524a. 
iHS.     See  tit.  Hatioaal  Chuird. 
governor  may  issue  to  colleges,  380. 
to  be  issued  to  university  cadets,  1475. 
RMY   AHD  NAVY 

marines  exempt  from  license-tax,  33<ft. 
soldiers  ssd  ssllors 

exempt  from  license-tax,   3366. 
insane,  admission  to  asylum,  2185a. 
iRRBST 
duty  of  pilots  to,   2459. 
electors  privileged  from  when,  1069. 
etcape  or  rescue,   no   aetlon   for   after   recapture   or   return, 

4165. 
exemption  from  of  person  doing  military  duty,  2093. 
llabUity  of  ilierlir 
for  permitting  an  escape,  4163. 
for  permitting  a  rescue,  4164. 

when  action  for  escape  or  rescue  will  not  lie,  4165. 
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ARREST  (continued). 

national  gruardsman  prlvllegred  from,  2021,  209S. 
of  defaultlBiT  wltne«« 
by  order  of 

assembly  or  senate,  804. 
board  of  sapervisors,  4069. 
not  to  be  held  to  answer  criminally  for  refusal  to  testify. 
S04. 
rescue  of  person  arrested,  liability  of  sheriff,  4164.  4165. 
ARTICIiES  OF  IBTCORPORATION 

fees  of  insurance  commissioner  for  filing,  606. 
secretary  of  state  to  record,  408. 
ARTILLERY.     See  tit.  National  Oaard. 
ASSAULT  AND  BATTBRY 

Jurisdiction  of  police  court,  4426. 
ASSEMBLY.     See   tit.  Lesislatnre. 

districts,  as  to,  generally,  90. 
ASSEMBLYMEN 

election  of,  228. 
ASSESSMENT 

for  deficiency   in  salary  and  expenses  of   insurance  commis- 
sioner, 606. 
for  reclamation  purposes.     See  tits.  LandsfftWHUM^  mmiA  Over- 
flow Lands. 
for  taxes.     See  tit.  Taxes  and  Taxntton. 
ASSESSMENT-BOOK.     See  tit.  Taxes  and  Tnxatlnn. 
ASSESSOR.     See   tit.   Taxes  and  Taxation, 
aetlon  on  bond  of  ^ 

by  controller  to  recover  delinquent  taxes.  3670. 

by  parties  dissatisfied  with  assessment,  IM%. 

for  certain   taxes,   3660. 

for   fallingr   to   comply   with   rules,  etc.,   of  state   board   of 

equalization,  3694. 
for  malfeasance  or  neglect,  3660. 
for  violation  of  revenue  law,  3878. 
Judgrment  in,  3662. 

to  recover  property  bought  by  state,  3897. 
auditor  to  countersign  and  deliver  poll-tax   receipts  to,  3846. 

3864. 
board  of  superrlsors 

may  require  to  enter  certain  property  on  assessmant-book, 

3697,    3681. 
to  require  to  report,  4650. 
bond  of,  4122. 
city 

bond  of,  4374. 
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TitlTi-ueii). 
oT,    4S90. 

er    of   a.scerta.inlnsr  values  and  collectlngr  taxes,  4390. 
of.    4874. 
of    office,    4369. 
BSloner    of    Insurance  to  furnish  with  certain   Informa- 
tion,   626. 
^namtloik  of 

collectlngr    poll-tax,   3862. 
collectlner    taxes,   3829. 
:y   ofllcer,   Is  a,  4013. 

ty   treasurer  to  furnish  blank  poll-tax  receipts  for,  8841. 
Act  attorney   to  prosecute  for  fraud  In  assessments,  3698. 
ea  of.     See  tit.  Taxes  and  Taxation. 
i   to,    senerally,    4125. 

i  to  aasessments  In   incorporated  towns,  3653. 
\  levying  and  collectlngr  school-tax,  1837,  1867. 

no  compensation  In  such  case,  1857. 
m    receipt    of    statement    of    property    taxable    In    another 

county,   3637. 
to  attend  board,  when,  8677. 

where  persons  negrlect  or  refuse  to  render  statement,  3633. 
ectlon  of,  time  of,  4021. 

xtenslon  of  time  for  performance  of  act  by,  8T05. 
ee  for  collecting  poll-tax,  1857. 

nsurance  commissioner  to  furnish  Information  to,   625. 
ludgment  agrainst,  for  certain  taxes,  entered  wl>en,  8662. 
liable  for  certain  taxes,  when,  3660. 
may  administer  oaths,    4314. 

may  conect  poll-tax  by  seizure  or  sale  of  personal  property, 
3846. 
mode  of  conductlngr  seizure  and  sale,  3847. 
may  correet  clerical  error* 
in  EBseBsment-book,  3881. 
in  delinquent  list,  how,  3882. 
may  demand  title  deeds,  evidences  of  title,  etc.,  8684. 
may  subpoena  and  examine   witnesses   In    relation    to   state- 
ment, 36S2. 
peaalty 
for  failing  to  complete  assessment-book,  etc.,  8666. 
for  refusal  to  make  muster-roll,  1898. 
poll-tax  reeelpta  for,  blank 
auditor  to  sign  and  deliver  to,  3844,  3866. 
treasurer  to  have  printed  and  furnish,  3841. 
powers  and  duties  of,  8632,  3634,  3846,  8881,  3882,  4125. 
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ASSESSOR  (continued). 

present  incumbents  to  hold  until  election  of  successor.  4109. 
property  of  absent  or  amkno^rB  o^vaer  or  cbtlauutt 
how  assessed,  3636. 
in  whose  name  assessed,  3636. 
•operrlsom  to  fnmlah 

blank  forms  of  statements  to.  3630. 
certain  maps  to,  3658. 
surety,  cannot  act  as,  965. 

surveyor-ereneral  and  tide-land  commissioners  to  furnish  cer- 
tain statement  to,  3659. 
term  of  ofBce  of.  4021. 

tide-land  commissioners  and  surveyor-greneral  to  furnish  cer- 
tain  statement   to,  3669. 
to  attend  board  of  equalization,  3678. 
to  colleet 

certain  taxes,  when,  3820. 

amount  to  be  collected,  how  determined.  3823.  3825. 
collection  by  seizure  and  sale.  3821. 
poll-taxes.    3840. 
to  deliver 
assessment-book  to  clerk  of  supervisors,  3664. 
poll-tax  receipt  to  purchaser  at  sale.  3861. 
to  demand  statement  from  persons.  3629. 
to  enroll  pemonii  ai«bject  to  nOlltJUT  dvty 
as   to,   generally,   1897. 
compensation  of,  for  such  work,  1901. 
penalty  for  refusingr  to  make  such  roll,  1893. 
to  estimate  value  of  property  of  absent  or  unknown  owner, 

3636. 
.to  All  out  and  return  statement,  3631. 
to  keep  roll  of  persons  subject  to  poll-tax.  3867. 
to   make 

affidavit  in  assessment-book.  3652. 
annual  settlement  with  county  auditor,  3889. 
list  of  persons  and  property  subject  to  taxation.  3623. 
monthly  Mttlement  with  nnditor 
as   to,   erenerally,  3826. 
for  poll-taxes  collected.  3863. 
to  prepare  aaaewiment-book 

as  to,  srenerally.  8660. 
to  transmit  to  state  board  of  equalization  certain  statements, 

when.   3665. 
when  to  be  elected.  4021. 
ASSIGNBBS 

bonds,  of.  who  may  sue  on,  982. 
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A98IG1VMBNT 

by  delinquent  purchaser  of  state  land.  3652. 
of  trade-marks,  8199. 
ASSISTANT 

elcrk  ef  misembly 
as  to.  246. 

compensation  of,  268.  269. 
daties  of 
as  to,  generally.  264. 
at  close  of  session.  261. 
how  elected,  247. 
■ccFetwry  of  a««ate 

compensation  of,   268.  269. 
dvtiM  of 
as  to.  generally.  254. 
at  close  of  session,  261. 
how  elected,  247. 
■erseaat-at-arma  of  seaate  and  aaseMbly 
compensation  of,   268. 
duties  of,  259. 
how  elected,  246. 
state   treasurer,    to,   466. 
ASSOCVATIOIVS 

co»operative.  articles  of.  fees  for  flUns,  416. 
ASYLUM 

deaf,  dumb,  and  blind.     See  tit.  Deaf,  Darnk,  aad  Bltad. 
'  insane.     See  tit.  lasaae  Aaylauai. 

orphan.     See  tit.  Orphaa  AsrlasB. 
ATTACHMBlfT 

not  to  be  made  public,  when.  1032. 
of  witness.     See  tit.  IVItaw. 

proceedings  of  on  subpoena  of  board  of  supervisors,  4069. 
ATTORNBY-AT-I<AW 

admission  of  to  practice,  where  provided  for,  831. 

board  of  harbor  commissioners  at  Eureka,  may  employ,  when 

2668%. 
board  of  supervisors  may  employ,  when,  4041  (subd.  16). 
certain  officers  prohibited  from  practlcinsr,  4816. 
elty  attorney 

appointment  of,''  4869. 
duty  of,  as  to,  generally,  4391. 
term    of   office  of,  4369. 
ATTORNBY-GBNBRAL 

a  civil  executive  officer,  343. 


against  members  of  national  guard,  to  defend,  1922. 
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ATTORNEY-GENERAL.  , 

actlonii  (continued). 

agrainst  state  treasurer  for  taxes,  to  defend,  8669. 

for  dissolution  of  reclamation  district,  3493. 

where  state  a  party,  duty  to  prosecute  or  defend,  470,  472. 
aaalatant 

may  appoint.  472. 

member  of  board  of  examiners  in  absence  of.  472. 

salary    of,    472. 
attending:  on  proceedlngrs  to  quiet  title,  expenses,  8413. 
bond  of.  473. 

clerk  of,  salary  and  how  paid,  475. 
costs  and  expenses  of,   how  paid.  470. 
criminal  causes,  to  assist  district  attorneys,  470. 
deputies  and  salaries  of,  472. 
duties  of 

as  to  escheats,  suits  and  counsel,  474. 

ereneral  duties  of,  470-471. 

other  duties,  470. 

to  advise  harbor  commissioners,  ?653. 

to  assist  district  attorneys  in  criminal  causes,  470. 

to  attend  to  taking:  of  testimony  in  actions  to  quiet  title  to 
state  lands,  when,  3413. 

to  conduct  suits  agrainst  insurance  companies,  when,  601. 

to  institute  suits,  470. 

to  issue  process,  470. 

to  keep  docket  of  cases,  470. 

to  pay  over  moneys,  470. 

to  prosecute  or  defend  all  actions  in  which  state  Is  party, 
470,   472. 

to  purchase  property  on  Judgments,  470. 

to  report  to  grovernor,  470. 
election  of.  manner  prescribed  by  constitution,  348. 
escheats 

duties  and  powers  of  in  relation  to,  474. 

special  counsel,  employment  and  compensation,  474. 
ex  officio  member  board  of  examiners,  364. 
greneral  duties  of,   470. 
jToveraor  may  direct 

to  appear  and  employ  counsel,  380. 

to  inquire  into  conduct  of  corporations,  380. 
harbor  commlsalonerfl 

not  attorney   for,   472. 

of  San  Francisco,  to  advise  without  chargre.  2563. 
has  charge  of  legral  matters  of  state,  exceptions,  472. 
legral  adviser  of  harbor  commissioners,  2558. 
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ATTORNBY-OENERAl.  (continued), 
member  of  board  of  equalization,  352. 
military  auditor,  is  a  member  of  board  of,  470. 
mode  of  election  and  term  of,  352. 
number  of  copies  of  report  of,  332. 
of&cial  bond  of.  473. 
other  duties  of,   470. 
pho««smphle  reporter  for 

appointment  of,  475. 

compensation  and  how  paid,  475. 

San  Diego  harbor  commissioners,  to  advise  without  charge, 
2608. 
proceedings  by,  where  Insurance  company  falls  to  make  up 

assets,   604. 
report  of  Insurance  commissioner  to,  604. 
report  of  to  soveraor 

duty  to  make,  f70. 

number  of  copies  to  be  printed,  832. 

when  to  make,  832. 
Sacramento,  to  reside  and  keep  office  at,  852. 
•alary 

as  to,  generally,  471. 

of  clerk  of,  475. 
■pedal  covBsel 

appoint  on  disqualification  of  district  attorney,  472. 

limitation  of  power  to  appoint.  472. 
state  board  of  examiners,  member  of,  364. 
state  university,  not  coun'sel  for,  472. 
supervisory  power,  470. 
survey or-greneral  may  require  servjlces  of,  3413. 

tmvellBK  expenaeM  of  ob  such  oceaslons 
as  to.   8413. 
term  of,  852. 

to  conduct  actions  agralnst  Insurance  companies,  when,  604. 
to  examine  documents  of  insurance  company,  696a. 
to  make  report  to  grovernor,  when.  882. 
to  reside  in  Sacramento,  862. 
vacancy  in  office  of,  how  filled.  1001. 
AVCTIONKBR 

action  on  bond  of,  3324. 

advertisement  of  sales  by  in  San  Francisco.  8807. 

assistant,  who  may  be,  and  when.  3292. 

bond  of 

action   on,   3324. 

approval  of,  3285. 

as  to,  generally,  8285. 
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AUCTIONEER 

bond  of  (continued). 

flllnsr  of,  3286. 

sureties  on,  3286. 

who  may  sue  on,  S324. 
books  of  sale  to  be  kept  by,  when,  3606. 
business  in  more  than  one  place,  3290. 
classification  of  and  license,  3376. 
commission  of,  penalty  for  overcharge.  3S09. 
crier,  employ,  3292. 

evening  sales  by,  in  San  Francisco  and  Sacramento,  SS08. 
ex  officio,  who  is.  3291. 
fiTovernment  goods  exempt,  8286. 
how  person  may  become,  3284. 

in  cities,  to  designate  their  places  of  business,  3302. 
llce«a«  of 

as   to,   generally.   3376. 

classification  and  tax  on,  8287,  3176. 

issued  for  what  term,  3289. 

not  required  for  sale  of  government  goods,  8286. 

not  to  be  transferred,  3290. 

original  appUcatlom  for 
how  classified.  3287. 
statement  of  sales,   3287. 

renewal   of 

as  to,  generally,  3288. 
length  of  term,  8289. 
original  applications  for  license,  how  classified,  3287. 
overcharges  by,  penalty  for.  3309. 
peaalty  « 

for  not  reporting,  8322. 

for  overcharging,  3809. 

for    reporting   falsely,    3822. 

how  recovered  against,  3323. 
place  of  baafaeaa 

power  of  city  authorities  to  designate,  8304. 

to  be  designated  in  cities,  3302. 

to  sell  at  no  other  place.  3303. 
power  of  city  authorities  to  designate  place  of  bualneaa  of. 

3304. 
quarterly  report  of  Mileo 

as  to,  3310. 

what  must  show,  3310. 
reaewal  of  llceaae 

as  to  time  and  mode  of,  3289. 

term  of,  3289. 
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AUCTIONEER  (continued). 


false,  penalty,  3322. 

nefflect  to   make,   penalty,   8822. 

quarterly  to  auditor,  3310. 


book   of.   8806. 

failure  to  *knake  report  of,  penalty,  8322. 

faltfe  report  of,  penalty,  3822. 

In  Sacramento,  when  to  be  made,  3308. 

In  San  Francisco,  when  to  be  made,  8308. 

notice  of.  in  San  Francisco,  8807. 

not  to  exceed  what  amount,  8289. 
•f  Uvetrtoek 

record  to  be  kept,  8806. 

record  open  to  Inspection,  3306. 

penalties,  how  recoverable,  3323,  3824. 

place  of,  supervisors  may  designate,  8804. 

quarterly  report  of  to  auditor,  8310. 

to  be  aia^e 
at  designated  place  of  business,  3308. 
in  daytime,  exception,  3308. 
sheriff  is  ex  officio,  when,  8291. 
substitute,  3292. 

to  advertise  sales  in   San  Francisco,   3307. 
to  keep  book  of  sales,  3306. 
to  sell  only  at  place  of  business  in  cities,  3302. 
who  may  become,  and  how,  3284. 
AUDITOR 

administer  oath  to  tax-collector,  3798. 

assessor  to  settle  with  monthly,  for  poll-tax,  3863. 

bond  of,  4123. 

changes  made  by  board  of  equalization  to  be  transmitted  to, 

3696. 
charge  tax-collector  with  certain  taxes,  3734. 
clerk  of  state  board  of  equalisation  to  transmit  statement  to, 

3696. 
compare  delinquent  list,  3797. 
compute  and  enter  taxes  against  property,  3731. 
controller  to  make  entries  on  report  of,  8874. 
county  clerk  is  ex  officio,  when,  4106,  4106. 
county  treasurer  to  receive  no  moneys  except  on  certificate  of, 

4146. 
credit  tax-collector  with  delinquencies,  3799. 
deliver  duplicate  assessment-book  to  tax-collector  and  make 
affidavit  thereto,   8782. 
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AUDITOR   (continued). 

deliver  to  auditor  delinquent  list*  3759. 
duplicate  assessment- book  to  be  made  by.  3732. 

affidavit  to  on  delivery  of  tax-collector,  3784. 
duty  of 

as  to,  erenerally.  4091. 

as  to  poll-tax,  3865-3860. 

to  administer  oath  to  tax-collector,  3798. 

to  chargre  tax-collector  with  certain  amount  of  taxes,  3734. 

to  compare  delinquent  list.  3797. 

to  compute  and  enter  taxes  against  property,  8731. 

to  count  money  in  treasury,  4097. 

to  credit  tax-collector  with  amount  of  delinquencies.   3799. 

to  deliver  duplicate  assessment-book  to  collector,  3732. 

to  draw  warrant  and  settle  accounts,  4092.  4093. 

to  examine  books  of  treasurer,  4096.  4099,  4120. 

to  furnish  personal-property   receipts,   3738. 

to  have  office  at  county  seat.  4312. 

to  make 

affidavit   to   duplicate   assessment- book   delivered   to   col- 
lector, 3782. 
Joint  quarterly  statement,  4099. 
proper  entries  in  account  with  treasurer,  3875. 
semiannual  reports.     See  "reports  of,"  this  title. 
to  note 

on  assessment- book  taxes  paid,  8827. 
the  excess  or  deficiency  of  taxes  paid,  3828. 
to  number  warrants,  4095. 

to  prepare  duplicate  statement  showing  what,  3728. 
to  receipt,  with  treasurer,  for  money,  4091,  4103. 
to  report  to  tax-collector,  during  publication,  property  re- 
deemed, 3739. 
to  return  to  treasurer  unused  poll-tax  receipts,  3865. 
to  settle  accounts,   4093. 
to  sigrn  and  deliver  poll-tax  receipts,  3844. 
to  verify  all  statenfients  by  affidavit,  3735. 
where  assessor  employs  surveyor  to  survey  certain   lands, 

3634. 
where  duplicate  assessment- book  transferred  from  one  col- 
lector to  another,  8786. 
equalizingr  assessments,  to  follow   directions  of  state   board, 

3730. 
extension   of  time 

granted  assessor  by  state  board  of  equalisation  to  be  certi- 
fied to,  8705. 
In    which    to   perform    certain   acts,    8705. 
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AUDITOR   (continued). 

fees  of.  for  licenses  In  certain  cases.  8364. 

how  to  settle  with  debtors  to  the  county,  409S. 

license,  duty  in  relation  to.    See  tit.  Lieenae. 

must  examine  books  of  treasurer,  4096. 

must  number  warrants,  4095. 

note  on  assessment-book  taxes  on  personal  property  collected 

by  assessor,  3827,   3828. 
oaths,   may   administer,   4814. 
ofllee 

hours  of,   4312. 

to  maintain  at  county  seat,  4312. 
peaalty 

for  failure  to  forward  statement 
to  board  of  equalization,  3694. 
to   controller,   3734. 
for  failure  to  make  reports.  3870. 
prepare  duplicate  statement,  showing  what.  3728. 
quarterly  statement  as  to  revenue,  4. 
receipt  to  be  deposited  with,  4094. 
report  of 

delinquent  property  redeemed,  when  to  be  made,  8789. 
entries  to  be  made  on  by  controller,  3874. 
penalty  for  failure  to  make,  8870. 
semiannual  to  be  made  to  controller,  3868. 
to  be  transmitted  to  controller  by  mall,  3869. 
roll  of  persons  subject  to  poll-tax  to  be  filed  with,  8867. 
semiannual  reports  to  be  made  to  controller,  3868. 
sign  and  deliver  poll-tax  receipts,  3844. 
■tatement  of 

to  be  filed  where,  8737. 

to  be  prepared  in  duplicate,  3728. 

to  be  transinltted 

to  state  board  of  equalization,  3729. 
to  state  controller.  3729,  3763. 
to  show  what,  8737. 
tax-eollector 

to  deliver  delinquent  list  to,  3760. 
to  settle  with 

as  to  when  to  be  made,  8768,  8768,  3797. 
form  of,  3763. 
how  made,  8763. 
to  compare  and  countersigrn  report  of  treasurer  to  register  of 

state  lands,  3422. 
to  count  money  in  treasury,  4220. 

to  countersign  treasurer's  report  to  register  of  state  lands,  3422. 
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AUDITOR   (continued). 

to  draw  warrants  and  settle  accounts,  409S. 

to  enter  total  valuation  In  a8sessment*book«  3727. 

to  follow  directions  of  state  board  of  equallBation,  S7S0. 

to  foot  up  totals  of  tax  asrainst  property*  3731. 

to  have  office  at  county  seat,  4312. 

to  keep  stumps  and  license  account,  3368-3361. 

to  aiake 

joint  quarterly  statements  to  supervisors.  4099. 
proper  entries  In  his  account  with  treasurer,  3874. 
report.    See  "report  of,"  this  title, 
settlements  with  controller,  386C. 
to  number,  slgrn,  and  deliver  licenses  to  tax-collector,  3357. 
to  prepare 

and  print  blank  licenses  of  all  classes,  336<. 
duplicate  statement,  showingr  what,  3728. 
to  reside  at  county  seat,  4312. 

to  return  to  treasurer  unused  poll-tax  receipts,  3856. 
to  settle 

accounts,  4098. 

with  tax-collector,  how,  3762. 
to  sign,  number,  and  deliver  licenses  to  tax-collector,  3357. 
tmiuiinit  statement 

to  board  of  equalisation,  3729. 
to  controller,  8729.  3763. 
treasurer 

must  permit  to  examine  his  books,  4121. 

to   credit  auditor   with   unused   poll-tax   receipts   returned, 

3856. 
to  settle  with,  as  to  STenerally,  4099,  4111. 
verify  all  statements  by  affidavit,  3736. 
where   assessor   employs   surveyor   to   survey   land,   duty   of, 

3684. 
where   duplicate  assessment- book  transferred   from   one   col- 
lector to  another,  8736. 
where  falls  to  make  statement  to  state  board  of  equalisation. 
penalty.  3694. 
AUDITORS,  MILITARY.     See  tit.  National  Gnard. 
AUTHORITY 
Joint 

construed,  how,   16. 
majority  may  act,  16. 
of  insurance  companies  to  do  business,  restoration  after  revo- 
cation,  603a. 
AUTOPSIBS 

Who  to  perform  in  San  Francisco,  3025. 
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BADOBS 

for  sheriff  to  be  supplied  by  board  of  supervisors.  4046. 
BAII.1FF  OF  9UPRBMB  COURT.    See  tit.  Svvreme  Court. 

appointment  of,  828. 

duties   of,    828. 

powers  of,  828. 

salary  of,  7Si^. 
BAII.MBBITS 

unclaimed  property,  8152-8157. 
BAI.I«OT.BOX 

to  be  exhibited,  1162. 
BAI«LOTS.     See  tit.   Bleetlons. 
BANDS,  MILITARY.     See  tit  Natloaal  Guard. 
BANKRUPTCY  AND  INSOLVENCY 

insolvency  act  continued  in  force,  19. 

insurance  company,  when  insolvent.   602. 
BANKS  AND  BANKING 

license  of  bankers,  8879. 
BARRBIi 

definition  of,  8217. 
BATTALIONS.     See   tit.   National   Guard. 
BATTBRIBS.     See  tit  National  Guard. 
BAWDY-HOUSB,   CHINESE 

act  for  suppression  of,  preserved,  19. 
BBACON 

sites  for  submarine,  54. 
BENEVOLENT  SOCIETIES 

members  of  may  wear  swords,  1942. 
BENICIA 

pilots  for.     See  tits.  Pilots)  Pilot  CommlMloners. 
BICYCLES 

franchises  for  to  be  granted  by  board  of  supervisors,  4047. 
BILL   OF  EXCHANGE 

protest  of  by  notary  public 
as  to,  srenerally,  795. 
BILLIARD-TABLES 

license  for  keeping:,  8880. 
BILLS,  LBGISLATIVB.     See  tit  Lestoiatnre. 
BIRTHS 

no  fees  of  recorder  for  regristeringr,  3078. 


to  keep  book  for  recording,  4131. 

to  keep  index  to  reflrlater  of,  4132. 
records  of,  in  San  Francisco,  3023. 
register  of 

as  to,  3077. 
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BIRTHS 

reslater  of  (continued). 

copy  to  be  sent  to  secretary  of  board  of  health,  8077. 
to  be  Indexed,  4182. 
to  be  kept  by  recorder,  4181. 
reports  to  recorder  of,  3078. 
return  of  In  San  Francisco,  8024. 
BLANK  RBTURNS 

to  be  printed  by  board  of  supervisors,  4025. 
BLANKS 
certain 

to  be  furnished  assessors,  3631. 
to  be  prepared  by  surveyor-general,  3429. 
election,  to  be  furnished  by  whom,   1075. 
insurance  commissioner  to  furnish,  616. 
poll-tax  receipts,  3841-8845. 

to  be  furnished  by  insurance  commissioners,  615. 
to  be  furnished  by  supervisors,  1078. 
BLIND 

adult,  industrial  home  of.     See  tit.  iBdvstrlal  Hone  of  A««lt 
Blind. 
BOARD    OF    CAPITOL    COMMISSION BR9.      See    tit.    Cavltol    of 

State. 
BOARD  OF  EDUCATION 

duties  of,  4209. 
BOARD  OF  BLBCTION  COMMISSIONERS.     See  tit.  Blevtlono. 
as  to,  grenerally,  1151. 
poll-list,  tally-list,  etc.,  1151. 
BOARD  OF  EI^VALIZATION.     See  tit.  Taxes  an«  Taxation. 
extension  of  time  within  which  county  board  to  perform  cer- 
tain acts,  3705. 
BOARD  OF  EXAMINERS.     See  tits.  Bxamlnersi  SehtMila. 
BOARD  OF  HARBOR  COMMISSIONERS.     See  tit.  Uarkor  Com. 

mUwlpners. 
BOARD  OF  HEALTH.     See  tit.  Health. 

BOARD  OF  MILITARY  AUDITORS.     See  tit.  National  GnnvA 
BOARD  OF  RBGBNTft.    See  tit.  Unlwrnity. 
BOARD  OF  SUPBRVISORS.     See  tit.   Snperrleora. 
members    of,    4028. 
penalty  for  not  reporting,  4113. 
quallflcations  of,   4028. 
BOARD  OF  TIDE-LAND  COMMISSIOlfBRS.     See  tU. 
BOATS.     See  tit.  Vessels. 
BODY   CORPORATE 
every  county  is,  4000. 
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BOI^m AS  BAY 

act  preventingr  destruction  of  flsh  In,  preserred,  19. 
BONO  TAX-LBVY.     See  tits.  Sckoolai  StopervlMn. 
BONOS.    See  tits.  NesotHible  laatramentsi  <HBeeri  OSetal  Boadsf 
Scboolsi  Svperrleora. 
aetloaa  •■ 

Judgment.     See  tit.  JvdsmeBt. 
a  Hen  on  realty.  984,  987. 
no  bar  to  subsequent  suits,  962. 
separate,  but  one  satisfaction,  only,  968. 
certifying  notice   of  to   recorders,    98S., 
Jurisdiction  of  polld'e  court  over,  4427. 
He  on  original  and  new  or  additional  bonds.  967. 
Hen   of,  contract   to  sell  land,   enforcement   of  alfected  by, 

987. 
record  of  notice  of  action,  984. 
■•pamte  Sm4mmientm 

one  satisfaction,  only,   968. 
separate  executions  may  Issue,  968. 
successive  actions  may  be  brought,  962. 
whe  may  malBtaln 
as  to,  generally.  961. 

on  bonds  of  assignees,  trustees  and  receivers,  982. 
acts 

provisions  for  issuing  state,  preserved,  19. 
special,  as  to,  regarding  of  certain  officers,  4022. 
addttloaal 

as  to,  generally,  4874. 

does  not  discharge  or  affect  original,  966,  967. 

effect  of  and  liability  under.  965. 

failure  to  give  produces  vacancy  in  office,  964. 

filing  of,  approval,  etc.,  965,  4022. 

security,  on  insufficiency  of  sureties,  964. 

■eyarate  Jadgment 

one  satisfaction,  only,  968. 
separate  executions  may  issue,  968. 
adjutant-general,  of,  1924. 
administrators,  of,  provisions  as  to,  98L 
aaftoaats  of 

Judges  of  superior  court  shall  fix  of  supervisors,  4022. 
supervisors  shall  fix.  when.  4022. 
apvroval  of 

defects  In,  effect  of.  963. 

of  county  officers  to  be  by  superior  Judge,  960,  4022. 
of  officers  deaf,  dumb  and  blind  asylum,  2244. 
of  state  officers  to  be  by  governor.  948. 
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BONDS 

approval  of  (continued). 

of  supplemental  bond,  976. 

of  township  officers  to  be  by  superior  Jud^e,  950. 

to  be  indorsed  on  and  signed,  952. 
aaaesaor,  of 

city,  4374. 

county,  4022. 
aaalffaees 

form  of,  982. 

who  may  sue  on,  982. 
attorney-sreneral,  473. 
auctioneers,  8286. 
auditors.  4022. 
breack  of 

actions  for,  see  "Actions  on,"  this  title. 

civil    penalties    for    non-performance    of   duty   attaches    to 
bond.  4317. 

new    duties    Imposed    by    subsequent    statute,    covered    by 
bond,    960. 

what  constitutes  a,  959,  960. 
certified  copies  of 

fees  for,  957. 

fiTlvlng:  of,  957. 
city 

attorney,   4374. 

clerk.  4374. 

officers,  4374. 
claimant  of  wrecked  property,  of,  2409,  2410. 
condition  of,  954. 
constables,  4022. 
coBtractor»  of 

for  publication  of  supreme  court  reports,  780. 

for  road  work,  2768. 
controller,    442. 
coroners,  4022. 
county.     See  tit.  Svpcrvisora. 
custody  of,  duty  of  officer,  957. 
deaf,  cte.»  aaylmitt  offleers  of 

approval,  2244. 

filinsr.  2244. 

recording,  2244. 
deputy,  may  be  required  of,  985. 

dissection,  to  be  given  before  surrendering  body  for,  S096. 
district  attorney,  4022. 
executors,  of,  provisions  as  to,  981. 
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BONDS  (continued). 

ferry  company.  2846,  2849,  2860. 
filUiV  of 

and  recordlns,  of  deaf,  dumb  and  blind  asylum,  2244. 

county  clerk,   of,   to  be  made  with  county   treasurer,  986, 
4022. 

defects   In,   effect   of,   963. 

new  bond,   publication   of,  979. 

not  to  be  made  until  approved,  963. 

•f  bonds  of 

county  officers,  960. 
state  officers,  948. 
township  officers,  960. 

refusal  or  neglect  to  file,  effect  of,  996. 

secretary  of  state,  of,  to  be  with  state  treasurer,  949. 
Are  department,   of  secretary  of,   3340. 
foreign  lasamaee  eoupaMles 

as  to.  generally,  623. 

separate  of,  required  when,  624. 
tmtwtk  of 

as  to,  generally,  968. 

asslflrnees,  of,  982. 

county,  of,  4088. 

harbor  commission,  officers,  employees,  etc.,  to  run  to  peo- 
ple of  California,  2646,  2599. 

receivers,  of,  982. 
forat 

refunding  bond,  of,  4088. 

trustees,  of,  982. 
guardians,  of,  provisions  as  to,  981. 
barbor  eommlssloBera 

as  to,  generally,  2621. 

of  officers  of,  2522,  2677.  2599. 

of  San  Diego,  2576. 
health  officer  of  San  Francisco,  8030. 

highway,  on  petition  to  alter,  lay  out.  or  discontinue,  2683. 
ImmlvratloB  commlasloBer 

in  San  Francisco,  2968. 

to  protect  state,  2964,  2956,  2957,  2960,  2964,  2966. 
Indorsement  of  approval   on,  952. 
inspector  of  gas  meters,  of.  632. 
Investments  In  by  board  of  examiners,  681,  682. 
issuance  of  by  counties,  for  certain  purposes,  4088. 
Issuance  of  school,  In  case  of  conflagration,  to  rebuild,  1670. 
Justices  of  the  peace,  4022. 
keepers  of  toll-bridges,  of,  2860. 
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BONDS  (continued). 

levee  district,  of,  may  b^  grlven  In  payment  for  swamp-lands, 

3440.  3481. 
marshals,  4374. 

military  property,  to  secure.     See  ttt.  National  G«vd. 
new 

effect  of  on  sureties  of  old  bond.  970. 
liability  of  sureties  on,  970. 
office  declared  vacant  unless  fflven,  when,  975. 
publication  of,  tiling  of,  979. 
notaries  public,  799. 
notice  of  sale  of  state  to  be  grlven  to  board  of  examiners  and 

state  treasurer,  681. 
of  claimant  of  wreeked  property 
as  to,  grenerally,  4209,  4210. 
actions   on,   4209. 
of  county,  form  of,  4088. 
of   insurance   company.     See   "foreign    Insurance   companies.** 

this  title, 
of  levee  districts,  may  be  given  in  payment  for  swamp-landa 

8440.  3481. 
of  oimem  and  conslffneeo  of  veoaels 
as  to  in  certain  cases.  2961. 
actions  on.  2956. 
nature    of.    2954. 

penalty  for  neglect  to  fflve.  2957. 
of  owners  and  keepers  of  toll-bridges.  2850. 
of  petitioner  for  change,  laying  out  or  discontinuance  of  high- 
way. 2683. 
of  physician  requiring  dead  bodies  for  dissection.  S095. 
of  public  olBeem 

action  on.     See  "actions  on,"  this  title, 
as  to.  generally.  961.  962.   983.  984. 
separate   Judgments   on,   968. 
successive  actions,  962. 
acts,  special,  as  to  bonds  of  certain  officers,  4022. 
additional,  form  of,  965. 
approval  to  be  indorsed  on.  952. 

breach,  time  of,  defalcation   previous  term  of  office.  970. 
conditions  of,  and  number  of  sureties,  954. 
construction  of,  959,  960. 
contribution   on,   969. 
custody  of,  957. 
defects  la 

as  to  effect  of,  963. 
not  to  vitiate.  963. 

2106 


INDEX. 

[References  are  to  sections.] 

BONDS 

of  pvblle  ofllecm  (continued), 
dlscharflre  of  sureties,  970. 
duties  required  by  subsequent  statute.  960. 
effect  of  dischargre  of  sureties  on,  980. 
fees  for  recelvlnir  and  recording,  416. 
force  of  orliTinal,  966. 
forat  •! 

as  to,  generally,  958. 

of  additional  bond,  966. 

of  assignees,  receivers,  trustees,  etc.,  982. 

off  karbor  coaunlmiloners 
to  run  to  state,  when,  2646. 
to  run  to  people,  when,  2699. 
tosofldeoey  of  soretles  ob 

as  to  effect  of,  964. 
Justification  of  sureties  on,  956. 
UabUny  on 

of  principal,  967,  3459,  4117. 
lien  on  lands  of  sureties,  984,  987. 
not  to  be  filed  before  approval,  953. 
number  of  sureties  on,   954. 
of  auctioneer,  3286,  3324. 

action  on,  3824. 
of  adjutant-ireneral,  1924. 
of  administrator,  executor,  etc.,  981. 
of  asaeaaor 

action  on,  3660. 

liability  on,  3660. 
of  attorney -general,  474. 
of  clerk  of  supreme  court,  756. 
of  commissioner  for  immigration,  2966. 
of  county  clerk,  when  filed,  985. 
of  county  oflElcers,  948,  4120. 
of  county  and  township  officers,  950. 
of  deputy  clerks,  etc..  985. 

of  employees  of  harbor  commissioners,  2521,  2522,  2650. 
of  executors,  981. 
of   harbor  commissioners,   2521. 
of  inspectors  of  ^as-meters,  581. 
of  insurance  commissioner,  632. 
of  military  officers  on  receiving  arms,  2081. 
of  notary  public,  801. 

of  officers  o^  deaf,  dumb,  and  blind  asylum,  2244. 
of  persons  appointed  to  fill  vacancies,  971. 
of  physicians  requestlns  dead  bodies  for  dissection,  3095. 
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BONDS 

off  p«klic  oflccn  (continued), 
of  pilots.  2431. 

of  principal  of  deaf,  dumb,  and  blind  asjrlam.  23C7. 
of  register  of  state  land  ofBce.  497. 
of  receivers,  executors,  administrators,  etc.  9S1. 
of  seeretjaT  •'  state 

as  to,  generally.  423.  »4». 
where  filed.  94». 
of  state  controller.  442. 
of   state    librarian.    2304. 
of  state  printer.  S29. 

of  superintendent  of  public  instmctlon.  517. 
of  surveyor- general.  484. 
of  township  officers,  950. 

of  treasurer  deaf.  dumb,  and  blind  asylum,  2282. 
of  treasurer  of  state.  459. 
of  trustees,  assignees,  etc..  982. 
original,  force  of.  9C6. 


to  keep  books  for  recording.  42S5. 

to  keep  indices  of  recorded,  4236. 
recording  of.  961. 
release  of  sureties  on.  972. 
secretary  of  state,  duty  in  regard  to.  408. 
separate  Judgment  on.  988. 

special  acts  as  to  bonds  of  certain  officers.  4122. 
subsequent  statute  imposing  new  duties,  969. 
successive  actions  on.   962. 
suits  on,  961.  962.  983.  984. 
supplemental.  976. 


discharge  of.  970. 

effect  of.  980. 
for  less  than  penal  snm.  956. 
insufficiency  of.  964. 
Justification  of.  964. 
lien  on  lands  of,  984.  987. 
number  of.  954. 
release  of.  972. 
to  be  recorded  by  secretary  of  state,  when.  408. 
when  office  declared  vacant  for  want  of.  975. 
official 

fees  for  receiving  and  recording.  416. 
secretary  of  state's  duty  as  to,  408. 
on  petition,  to  alter,  lay  out.  or  discontinue  highway.  2C8S. 
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BONDS   (continued). 

physician,  of,  requiring  dead  bodies  for  dissection.  S096. 

pilots,  of,  2431. 

public  administrator,  4022. 

rceelTersy  of 

form  of,  982. 

provisions  as  to,  i^81. 

who  may  sue  upon,  982. 
recorders,  4022. 
reeordlBV  of 

of  county  officers,  950,  4022. 

of  deaf,  dumb  and  blind  asylum,  2244. 

of  official,  in  official  record,  961. 

of  state  officers,  948. 

of  township  officers,  950. 

bond  fun^,  failure  to  make  levy  for,  proceediner,  4088. 
denomination  of,  4088. 
form  of,  4088. 
Interest  on,  4088. 
payment,  how  provided  for,  4088. 
proceedings  for  Issuance  of,  4088. 
revenue  from  applied  how,  4088. 
irabaUMiioB  to  Toters  of  qveatloB  of  ImivUis 
as  to,  generally,  4088. 
election  precincts,  4088. 
notice  of  election,  4088. 
two- thirds  vote  required,  4088. 
tazp»leT7 

for  bond  payment,  4088. 
proceedings  on  failure  to  make,  4088. 
register  of  land  office,  502. 
road,  of  petitioner  for  change,  laying:  out  or  discontinuance 

of,  268S. 
school.     See  tit.  Sekoola* 

of  superintendent  of,  4022. 
secretary  of  state,  423. 
sheriffs.  4022. 

slgnlngr  of  official,  to  be  by  principal  and  two  sureties.  964. 
■tate 

acts  relatingr  to  issuance  of,  preserved,  19. 
conversion  of  school-fund  into.  680. 
purchase  by  board  of  examiners,  688. 
Mle  of 

board  of  examiners  may  purchase  at,  688. 
notice  of  to  be  griven  board  of  examiners  and  state  treas- 
urer, 681. 
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BONDS    (continued), 
state  librarian  of.  2304.. 
state  printer  of,  530. 
superlnteBdeBt 

of  public  Instruction,  517. 
of  schools,  4022. 
supervisors.  4022. 
■applemeBtal 

execution  and  approval  of,  976. 
insufficiency  of  surety,  976,  978. 

on  withdrawal,  release,  or  discharge  of  surety,  978. 
publication  of  flling  of,  979. 
when  may  be  gfiven,  976. 

when  not  required  on  withdrawal,  release,  or  discharg'c  of 
surety,  979. 
sureties  on.     See  tit.  Svretyahlp. 
releaae,  dlschara:^,  or  withdrawal 

supplemental  bond  to  be  filed,  976,  978. 
when  supplemental  bond  not  required,  979. 
releaae  of 

how  accomplished,  972-974. 

new  bond  to  be  griven  on  or  office  declared  vacant.  975. 
when  new  bond  not  required  on.  979. 
surveyor,  4022. 
surveyor-greneral,  487. 
tax-colleetor 
city,    4874. 
county.  4022. 
teacher,  principal,  in  deaf,  etc.,  asylum.  2270. 
toll-brld«e 

companies,  of.  2845,  2849,  2850. 
of  owners  and  keepers  of,  2850. 
.treaaiirer 
city,    4874. 
county,  4022. 

deaf,  dumb  and  blind  asylum,  of.  2282. 
state,  of,  469. 
tmsteea 

form  of,  982. 
who  may  sue  upon,  982. 
vacancy  on  appointment  to  fill,  971. 
vessels,  owners  and  consignees  of,  see  "of  owners/*  etc..  this 

title. 
who  may  ane  ob 
as  to,  generally,   961. 

on  bonds  of  assignee,  trustee  or  receiver,  982. 
BONDS  OF  CITY,    See  tits.  City  lBd«MedMM| 

2110 


INDEX. 
[References  are  to  sections.] 

BONDS  OF  COUNTY.     See  tit.  CMmtiM  (ImdebtedneM). 
BONDS  OF  SCHOOL  DISTRICT 

calling  election  as  to  issuance  of,  1880. 
issuance  to  rebuild  In  case  of  conflaffratlon,  1670. 
BONDS    OF    STATB 

conversion  of  school-fund  into»  €80. 
purchase  of  by  board  of  examiners,  688. 
BOOKS 

assessment.     See  tit.  Taxes  «m4  Taxatton. 

certain,  to  be  delivered  at  close  of  session  of  leg-islature  to 

secretary  of  state,  268. 
controller  and  treasurer  to  allow  inspection  of,  678. 
enforcement  of  delivery  of,  1015. 
of  county  treasurer  to  be  kept  open,  2120. 
of  recorder  to  be  open  for  inspection,  4247. 
of  state  llbmry 

liability  for  injuries  to.  2299. 

taken  by  members  of  leirislature,  2297. 

taken  by  state  officers,  2298. 

who  may  take,  2296. 
of  supreme  court  library,  who  may  use,  2815. 
penalties  for  refusal  to  use  school,  prescribed,  1875.         ' 
possession  of  official,  1014. 

proceedingrs  to  compel  delivery  of  official,  1016. 
school,  once  adopted,  to  be  kept  how  lonip,  1874. 
text-books.     See  tit.   Sebools. 

to  be  continued  in  use,  1874. 
to  be  kept 

by  auctioneer,  3806. 

by  board  of  supervisors,  4031. 

by  county  recorder,  4284. 
BOUNDARIBS 

of  city  may  be  changred,  4357. 
of  cooBty 

alteration  of,  effect  on  taxes  levied,  8975. 

certain  terms  used  in  defining:,  3908-3907. 

Inadequately  marked,  how  established,  3969. 

of  the  various.     See  tit.  Conmtles. 
of  eleetloa  preclBetn 

changre  of  precinct,  1229. 

how   established,   1127. 

may  be  changred,  1129. 
of  school  districts,  changre  of.  liability  for  indebtedness,  1888a. 
BRANCH  INSANE  ASYLUM.     See  tit.  Insane  Aaylnm. 
BRANCH  PRISON.     See  tit.  State  Prisons. 
BRANDS.     See  tit.  Marks  and  Brands. 
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BRIDGB8.    See  tit.  Roa4a  miiid  HIshwayB. 

are  hlgrhways,  when,  2618,  2619. 
bet^reen  road  district* 

how  constructed,  2714. 

repair  of,  when  one  overseer  falls  who  to  a<:t,  271^. 
by  toll-road  companies.  2793. 
construction  and  repair,  2646,  2713. 
contract  for  construction  and  repair,  2713. 
drlvingr  over  faster  than  a  walk,  penalty,  2741. 
erection  and  maintenance.  2711. 
how  maintained  and  by  whom,  2711. 
penalty  for  driving  over  faster  than  a  walk.  2741. 
repair  of 

between  road  districts,  2714. 

contract  for  to  be  let  out  by  contract,  2713. 

when  supervisors  must,  2716. 
report  of  road  officers  to  include,  2716. 
semi-annual  meetings  for  bridge  purposes,  27 IC 
■npervlMora 

when  must  repair,  2716. 

when  to  control  construction  and  repair,  2713. 
toU 

action  of  supervisors  thereupon,  2872. 

applications  for  leave  to  construct,  2870. 

banks  to  be  Kept  in  repair,  2868. 

bond  of  owner  or  keeper  of,  2860. 

completion  of,  rate  of  toll  and  license  tax,  2878. 

county  may  purchase,  2881. 

duty  of  supervisors  srantingr  authority  to  construct.  2845. 

hearinsT  of  application,  2871. 

how  constructed  over  navisrable  waters,  2876. 

how  lands  are  acquired  for  use  of.  2866. 

inquiry  of  supervisors,  flxinff  tolls,  2848. 

license  for,  3378. 

license  tax  and  rates  of  toll,  2846. 

no  bridgres  to  be  licensed  on  certain  streams,  2872. 

notice  must  be  proved,  2844. 

over  streams  navifirated  by  rafts,  2877. 

owner  of  land  to  be  preferred  to  build,  2864. 

penalty  for  avoiding  tolls,  2880. 

persons  exempt  from  paying:  tolls,  287». 

protection  of,  2938. 

rates  of  toll  to  be  posted,  2866. 

report  of  owner  of,  2847. 

revenue  derived  from  license  tax,  2867. 
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BRIDGES 
toll    (continued). 
■vperrleom 

fixing  rates  of  toll  by.  2846. 

flrrantlnfiT  authority  to  construct,  may  require  what*  28YS. 
Interested  In,   disqualified.  2862. 

may   reflrulate  weight  and   number  of  animals   to  be   on 
bridge  at  one  time,  2876. 
use  of  highways  for,  2874. 

what  board  to  grant  authority  to  construct,  2848,  2870. 
when  located  In  two  counties,  2858. 
when  to  direct  license  to  Issue,  2849. 
when  county  may  aid  In  constructing,  2712. 
when   supervisors  must  repair,   2715. 
where  assessed,  3648. 
within  one  mile  of  another,  2863. 
BRIGADES.     See  tit.  Natloaal  Guard. 
BRIGADIBR-GBNBRAIiS.     See  tit.  Natloaal  G««Bd* 
BROKERS 

license  of,  8879. 
BUILDINGS,  PUBLIC 

for  university,  construction  of,  1436. 
hours  of  labor  on,  8283. 
labor  and  material  on,  8234. 

proceeds  of  lands  granted  for,  how  applied,  1416. 
temporary,  for  university,  1489. 
BlTRIAIi.    See  tit.  Dead  Bodlea. 
BURIAL  PERMITS 

Issuance  and  registration  of  by  county  recorder,  4142a 
BURYING-GROUNDy  STATE.    See  tit.  Dead  Bodies. 
duties  of  trustees  of,  8697. 
number  of  trustees  of,  848. 
term  of  office  of  trustees  of,  869* 
title  to,  8596. 

trustees,  how  appointed,  868. 
who  may  be  Interred  therein,  3596. 
BUSHELS.     See  tit.  ^ITetghta  wad  HeaattreiL 
BUSINBSS.    See  tits.  Certlfleatei  laavraaee  Oompaay. 

certificate  of  Insurance  company  to  do,  596. 
BUTTE   COUNTY 

assemblymen  for,  230. 
boundaries  and  county  seat  of,  8922. 
legal  distances  from  Sacramento,  154. 
notaries  public  for,  791. 
BY-LA^irS 

of  corporations.    See  tit.  CorporattoBs. 
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BY-LAWS    (continued). 

of  reclamation  districts,  8452. 

subsequent  purchaser  groverned  by  such,  3469. 

to  be  signed  and  recorded,  3414. 
CADBTS.    See  tit.  UalveraltT. 
CALAVBRAS  COUNTY 

assemblymen  for,  280. 

boundaries  and  county  seat  of,  3936. 

legal  distances  from  Sacramento,  155. 

notaries  public  for,  791. 
CANCBLATION 

action  lies  to  compel,  1109. 

necessary  before  registration  elsewhere,  1108. 

of  entry  on  great  register,  1105. 

parties  to  action,  1110. 

when  entry  to  be  canceled,  1106. 
CANVASS.     See  tit.  Blcctloa. 
CAPITAIi  STOCK 

of  insurance  companies,  when  to  be  repaired,  600. 
CAPITOL  OF  STATB 

at  Sacramento,  146. 

commlMilonera  of 

number  composing  board,  343. 
number  of  copies  of  report,  331. 
time  of  making  report,  332. 
who  are,  366. 

fund,  amount  raised  for,  3713. 

grovBds  of,  gmr^eum  for 
as  to,  generally,  426. 
salaries  of,  «M. 

legislature  to  assemble  at,  235. 

secretary  of  state  superintendent  of,  1674. 
CBMETBRIBS.     See  tit.  Dead  Bo4lea. 

register  of  interments  to  be  kept,  3111. 

superintendents  of  to  report  interments,  3036. 

title  to  grounds,  3105,  3108. 

under  whose  control,  8109,  3110. 

what  constitute*  3106. 
CBNSUS 

board  of  supervisors  may  take,  when,  4056. 
CENSUS-MARSHALS.     See  tit.  Sekoola. 
CERTIFICATE 

certain,  to  be  filed  in  office  of  Insurance  commtssloner,  6#7. 

of  completion  of  toll-road,  2797. 

of  election  to  legislature,  evidence  of  what,  286. 

of  exempt  firemen,  by  and  to  whom  issued,  3338,  3839. 
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CERTIFICATE  (continued). 

of  tiling  oath  of  notary  public,  199, 

off  Insvrance  company  to  do  boalaeMi 
as  to,  srenerally,  596. 
notice  of  revocation  of,  603. 
to  be  filed  In  office  of  Insurance  commissioner,  607. 

of  proficiency  to  university  students,  1401. 

of  purchase  of  lands  uncovered  by  rescission,  etc.,  validating, 
3498s. 

of  sale  of  property  for  taxes,  3376. 

of  school  teachers.    S#e  tit.  Sehookk 

of   secretary   of  state,   where   bill   becomes   law   by   lapse   of 
time,  313. 

of  survey  by  port-wardens,  2510. 

of  teacher,  lost  or  destroyed,  restoration  of,   1893. 

on  vetoed  legislative  bill  passed,  313. 

to  do  business,  to  Insurance  company,  596. 
CERTIFICATE  OF  SALE 

to  be  Issued  by  county  recorder,  4133. 
CERTIFICATE  OF  ELECTION 

to  be  printed  by  board  of  supervisors,  4025. 
CHAIN 

definition   of,   3212. 
CHANGE  OF  BOUNDARIES 

of  election  precinct,  229. 

of  school  district,  liability  for  Indebtedness,  1888a. 
CHARTERS 

of  municipal  corporations,  preserved,  19. 
CHEMISTS 

summoned  by  coroner,   when,   4292. 
CHIEF  OF  FIRE  DEPARTMENT 

duties  of,  3342. 

to  attend  fires,  etc.,  8343. 
CHINESE 

houses  of  Ill-fame,  act  concerning  continued  In  force,  19. 

separate  schools  for,   1662. 
CHOSE  IN  ACTION 

personal  property,  17. 

taxes  on,  by  whom  paid,  3647. 

to  whom  assessed,  3647. 
CHUTES.     See  tit.  Wkarve%  Ckntes,  aad  Piers. 
CITIES 

accounts  and  demands  against,  4387. 

acts    authorizing    officers    of,    to    appoint    subordinates,    pre- 
served,  19. 

acts  incorporating  or  consolidating,  preserved,  19. 
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CITIBS   (continued). 

as  bodies  politic  and  corporate,  4864. 

assessor  of,  4890. 

attorney   of,   4891. 

authorities  of,  may  regulate  aetlonSp  8304. 

bodies  politic  and  corporate,  4864. 

bond  of  officer  of,  4874. 

boundaries  of.  how  changed,  4357. 

certain  statutes,  concerning,  preserved,  4442. 

clerk  of.  4398. 

common  council  of.     See  tit.  CoBtntos  Covacfl. 

declared  by  the  legislature,  4866. 

demands  agrainst,  4387. 

distribution  of  powers,  4365. 

eleetloa  of 

as  to.  generally,  4366. 

canvass  of,  4367. 

city  electors,  who  are,  4368. 

first  election  of  officers  of,  4866. 

notice  of,  4367. 
executive  officers,  4886. 

exempt  from  laws  concerning  wharves,  etc.,  2920. 
first  election  of  officers  of,  4866. 
liabilities  for  injuries  by  mob  or  rtot,  4462. 
marshal  of,  4889. 

may  adopt  sanitary  regulations,  8061. 
mayor  of,  4386. 

mob,  liability  for  injuries  by,  4462. 
oath  and  bonds  of  officers,  4374. 
official  oaths  and  bonds  of  officers,  4874. 
ordinance,  how  vetoed  and  how  passed  over  veto,  4414. 
police  courts 

civil  practice  in,  4432. 

criminal  jurisdiction  of,  4426. 

criminal  trials  in,  4481. 

form  of  proceedings  in,  4430. 

general  and  exclusive  jurisdiction  of,  4427. 

when  justice  of  the  peace  to  act,  4428. 
entry  to  be  made  in  docket,  4428. 
police  judge,  4424. 
powers  of 

distribuUon  of,  4356. 
powers  of  mayor,  4886. 
property  of,  exempt  from  taxation,  8607. 
quorum,  4406. 
reservation  by  cities,  4411. 
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CITIES  (continued). 

restrictions  and  conditions  Imposed  on   gras  and  water  com- 
panies, 4413. 
riot.  liability  for  injuries  by,  4462. 
rules  and  reirulatlons,  niay  make,  4407. 
sanitary  reerulations  may  be  adopted  by,  3061. 
street  Improvements,  how  made,  4409. 
tmxatloa 

property  of  exempt  from,  3607. 
treasurer,  duties  of,  4892. 
vacancies  in  office,  4373. 


boundaries  of,  4404. 

first  meeting  and  orflranization,  4406. 

number  of,  4404. 

quorum,  4406. 
CITIZENS 

alleerlance  of,  66. 
as  to  who  are,  61. 

of  another  state,  rlgrhts  and  duties  of.  60. 
of  the  United  States,  rights  of,  60. 
people  consist  of,  60. 

rights  and  duties  of  when  not  electors,  69. 
who  are,  61. 
CITIZBNSHA* 

as  to  qualMcation  for  holding  office,  842,  4028. 
CITY  ATTORNBY.     See  tits.  Gltleai  Mmilelpal  CerporattoiM. 

duties  of,  4874. 
CITY  BOARDS  OP  BXAHIirATIOIf 
certificates  may  be  renewed  by,   1792. 
chairman,  1789. 

as  to,  1789. 

place  of  meeting,  1790. 

special  meetings,  1790. 
compensation  allowed,  17B4. 
examinations  of,  1790. 
general  powers  of,  1791. 

to  adopt  rules  and  regulations,   1791. 

to  examine  applicants,  1791. 

to  prescribe  standard  of  proficiency,  1791. 

to  recommend  reduction  of  certificates,  grounds  for,  1791. 
holders  of  certificates  by  may  teach,  where,  1793. 
renewal  of  certificates  by,  1792. 
schools.     See  tit.  Ceonty  Sekool  Tax. 
to  make  report,  1791. 
who  constitute,  1788. 
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CITY  INDBBTBDNBSS 

assessment  to  pay  interest  on  bonds,  4447. 
bond  to  be  delivered  to  city  treasurer,  4446. 
cancelation  of  old  bonds,  4446. 
failure  to  levy  tax,  proceedlngrs  to  compel,  4449. 
form  of  bond,  4446. 
redemption,  how  made,   444S. 
refunding  outstandingr.  4445. 
sale,  how  made,  4446. 

treasurer  to  report  statement  of  bonds  sold.  4446. 
CITY  MARSHAL.     See  tit.  Cities. 

duties,   4389. 
CITY  TREASURER.     See  tit.  Cities. 

to  receive  no  compensation  for  collecting  school  tax,  1867. 
Civil.  CASES 
fees  lA 

not  to  be  charg^ed  when,  4301. 

payable  in  advance,  4300k. 
CLAIMS 

miralnst  county 

affidavit  to,  4076. 

county  auditor  to  pay,  4093. 

form  of,  4076. 

how  presented,  4078. 

how  to  be  made  out,  4076,  4076. 

Improper  to  be  rejected.  4077. 

of  members  board  of  aupenrtsors,  4079. 

presenting:  by  officers,   4074. 

prohibltingr  of  contractiniPi  no  bases  for,  4O06. 

rejection   of,   4077. 

to  be  identified,  4075. 

when  claimant  may  sue.  4078. 

when  to  be  rejected  in  part,  modified  or  iMtid,  4077. 
against  pilot  commissioners,  2487. 

agralnst  state,  statement  of  to  be  filed  In  state  budget,  243. 
allowance  of  by  supervisors,  who  may  oppose,  4071. 
before  board  of  examiners,  642-673. 
by  supervisors,  how  presented,  4082. 
claimant  dlssatisfled  with  allowance  may  sue,  when,  4075. 

costs  recovered,  when.  4076. 
county  officers  not  to  present,  except  for  senrlces,  4071. 
district  attorney,  not  to  present  certain,  42<>9. 
of  military,  how  audited,  209S. 

officers  not  to  present  olalms  against  county,  4971. 
supervisors  not  to  allow  certain,  when,  4077. 
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CLASSIFICATION 

change  of,  4006a. 

new  federal  census  to  irorern,  4007. 
of  counties,  4006. 
CIjERIC     See  tit.  CovBty  Clerk. 

certain  acts  authorizing:  appointment  of  certain,  preserved,  19. 

duties  of,  in  cities,  4S93. 

hold  office  at  pleasure  of  principals.  871. 

of  MMeasbly 

duty  of.  254,  261. 

in  contested  elections,  288. 
on  orsranization  of  assembly,  239. 
holds  office  until  election  of  successor,  237. 
how  elected,  247. 
salary  of,  268,  269. 
of  attorney-ffeneral,  salary  of,  472. 
of  koard  of  e^aallaatloa     - 
may  administer  oaths,  3699. 

to  separately  perform  the  duties  thereof,  3890. 
to  transmit  statements  to  county  auditor,  3696. 
of  elty 

duty  of,  4398. 
when  to  be  chosen,  4406. 
of  eoatrollcr 
number  of,  843. 
salary  of,  440. 
of  county.    See  tit.  Cteaaty  Clerk, 
of  eieetloB 
>  by  whom  appointed.  1144. 

may  administer  oath,  1146. 
on  district  returns,  etc.,  1286. 
to  be  sworn,  1148. 
^'  to  keep  tallies  of  votes,  1258. 

of  police  courts,  how  appointed,  etc.,  4426. 
'^  off  M0l«ie«  mi  otate  lud  ofliee 

^  number  of  343. 

salary,  600. 
of  seeretary  of  mtmt^ 
*''  number  of,  348. 

salary,  420. 
^'  of  state  treasurer 

i  number  of,  343. 

salaries,  466. 
^'  of  superintendent  of  public  Instruction,  salary,   513. 

of  superior  court,  duties  of.  4162. 
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CLERK    (continued). 
of  anperTfamrs 

assessment-book,  etc.,  to  be  delivered  to,  8€64. 
county  clerk,  ex  officio  of,  4029. 
duties  of,  4030. 

in  relation  to  road  matters,  2623. 
to  forward  to  whom,  assessor's  enrolment  of  militia.  1897. 
to  record  proceedings,  alterations,  etc..  of  board  of  equalisa- 
tion, 8682. 
of  supreme  court.    See  tit.  Clerk  of  Sapreaie  Co«rt. 
of  avrveyor-Benend 
number  of,   843. 
salary,   486. 
of  swamp-lands  of  Sacramento  county,  3484. 
office  of  to  be  at  county  seat,  4312. 
CLERK  OF  LBGISLATURE 
assistant  clerk,  duties  of,  264. 
duties  of,  254. 
CLBRK  OF  SUPRBME  COURT 
appointment  of  stenofrrapher  by,  and  salary  of,  751 H,. 
bond,  757. 

deputies  of,  number  and  appointment,  761. 
election  and  term  of  office,  749. 
fees  collected   by,   752. 

disposition  of  fees,  758. 
greneral  duties  of,  750. 
may  appoint   Ave  deputies,  761. 
official   bond   of,   767. 
salary   of,   755. 
salary  of  deputies,   756. 
settlement  by,  when  to  be  made,  754. 
to   give   notice   to   disbursing   officers   of   contest   of   title    to 

office,  937. 
to  reside  at  Sacramento,  852. 
vacancy  in  office  of,  how  filled,  1001. 
CliKRKS  OP  SCHOOL  DISTRICTS*     Bme  tlL 
COACHBS 

hackney,  regulations  concerning',  2987. 
COAST  ARTILLBSRY.  See  tit.  NattouU 
CODBS 

certain  actions  not  affected  by,  7. 
certain  offices,  how  affected  by,  4. 
conflict 

between  articles,  which  to  prevail,  4488. 
between  chapters,  which  to  pravall,   4482. 
between  titles,  which  to  prevail,  4481. 
in  sections  in  same  title,  which  to  prevail,  4484. 
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CX)DBS  (continued). 
coaatractloa  of 

ae  to,  arenerally,  4,  7,  4478. 

in  relation  to  other  codes,  4480-4484. 

in  relation  to  statutes  of  1871-2.  4478. 

in  relation  to  title  and  revenue,  3891. 

with  relation  to  each  other,  4480. 
do  not  affect  certain  offices,  7. 
do  not  affect  certain  statutes,  18,  19. 
effect  of  repeal  by,  18. 

laws  passed  at  same  session  prevail,  when,  4479. 
limitations,  not  affected  by,  9. 
not  published  as  parts  of  the  statutes,  4494. 
not  retroactive,  3. 
Political  Code,  act  establishing.  1. 
publication  of,  4494. 
when  took  effect,  2. 
CODICIL 

Included  In  term  "will,"  17. 
COIN 

In  what,  taxes  to  be  paid,  8888. 
COLLBCTION  OF  TAXB8.    See  tit.  Taxes  and  Taxation. 

all  matters  In  assessment-book  to  be  set  down  in  numerical 

or  alphabetical  order,  3760. 
application  to  purchase,  costs  accruingr  to,  3785a. 
assessment,  where  state  the  purchaser,  3813. 
auditor's  statement  to  .state  controller.  3763. 
authority  to  serve  notices,  378Sa. 

deficiency,  when  less  than  rate  has  been  charged,  how  col- 
lected, 3828. 
duty  to  collect,  when,  3820. 

less  than  rate  chargred,  deficiency,  how  collected,  382S. 
of  personal -property  tax  by  seizure  and  sale,  3821. 
amount  to  be  collected,  how  determined,   3823. 
mode  of  conducting*  seizure  and  sale,  3822. 
poll-taxes.     See  tit.  Poll-Taxes. 

restitution  when  excess  rate  has  been  chargred,  3824. 
when  excess  of  rate  has  been  charged,  restitution,  3824. 
eertMente  of  sale 

clerical  errors  in  may  be  corrected,  3806b. 
certMente  of  taxHHile 

collector  to  give  duplicate  to  purchaser,  3776. 
clerical  errors  in  certificate  of  sale  may  be  corrected,  3805b. 
collection   of   taxes   from   persons   assessed,   but   removed    to 
another  county,  3808. 
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COLLECTION  OF  TAXES  (continued). 
eoUeetor 

must  make  affidavit,  3800. 
Indorsement  of  on  list,  3800. 

to  collect  additional  sum  to  defray  costs,  etc.,  3770. 
sum,  how  collected,  3770. 

to  give  purchaser  duplicate  certificate  of  tax-sale,  S77€. 
compensation  for  servinsr  notices,  3785a. 
copy  of  publication  of  notice  to  be  Illed  with  county  recorder, 

3769. 
costs,  etc.,  to  be  paid  before  redemption,  3815. 
credit  to  be  given  tax-collector  on  final  settlement.  37C1. 
delinquent  list.     See  tit.  iMiaqoeat  lilst. 

publication  of,  when  to  be  made,  and  what  to  contain,  3tCi 

when  must  be  completed,  8759. 
delinquent  property  sold  to  state  by  operation  of  law.  3771. 
delinquent  taxes,  penalty  of  fifteen  per  cent,  8756. 
entry  of  penalty  for  delinquency,  3758. 
final  settlement  of  auditor  and  collector,  3719. 
land  irregularly  assessed  not  to  be  sold,  3806.  I 

land  sold  for  taxes  encumbered  by  trust  deed,  etc..  S76ta. 
manner  I 

of  making  publication,  8766.  ! 

of  publication  of  notice,  3749. 
marking  "sold  to  state,"  when,  3814. 

mistakes  which  do  not  affect  sale  of  property  for  taxes,  3897. 
notice,  compensation  for  serving,  37$5a. 
notice  of  sale  appended  to  delinquent  list,  3765. 
official  may  designate  where  action  shall  be  commeneed,  3906. 

exceptions  to  the  provision,  3900.  | 

owner's  right  of  redemption,  3785a. 

payment  under  protest,  to  be  in  writing,  3819.  | 

persons  assessed,  but  removed  to  another  county,   collectioe 

of  taxes  from,  3808.  ! 

prima  facie  evidence,  what  is,  8809. 
prima  facie  notice  of  assessment,  8789. 

what  books  constitute,  3789. 
printed  list  of  lands  sold,  3801. 

duty  of  tax-collector  in  reference  to,  3S01£a]. 
proceedings,  when  tax  is  three  hundred  dollars,  3899. 
public   lands  upon   which   final   payment   has  not   been   made 

3805a. 
publication  of  delinquent  list,  when  made,  and  what  to  con- 
tain, 8764. 
receipt  for  taxes  paid  to  be  given,  3751. 
record   of  certificates  of  sale.   3777. 
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COLLECTION  OF  TAXES  (continued). . 
redemption.     See  tit.  Redemption. 
by  executors,  8917. 
by   heirs,   3817. 

distribution  of  moneys  on,  8816. 

may  be  made  in  separate  lots  or  parcels  of  land,  3818. 
of  property  sold  for,  3780. 

accounting  and  distribution  of  proceeds,  3781. 
how  made,  3781. 

not  made  In  time,  tax-collector's  deed  to  state,  8785. 
time   of,    3780. 
owner's  right  of,  3785,  3785a. 
partial  redemption,  3818[a]. 
refunding  of  taxes   lllegrally   collected   when   erroneously  as> 

sessed,   8804. 
sale   of  property   for   taxes.   38»7. 
amount  of  bid,   8897. 
at  public  auction,  3897. 
deed  to  property  sold  for  taxes,  S898a. 
duty  of  controller  and  tax-collector,  8898a. 
when  state  university  holds  mortgage,  S898a. 
distribution  of  money  received  from  sale,  3898. 
notice  of  sale,  3897. 
to  be  sent  to  former  owner.  8897. 
to  state  what.  3897. 
seiflore  and  sale  of  personal  property  for  taxes,  3790. 
excess  of  proceeds  returned  to  owner,  3795. 
fees  and  mileage  on,  3798. 
made  after  notlee,  8793. 
manner  of  conducting  sale,  9791. 
settlement  of  collector  with  auditor,  3797. 
comparing  lists,  8797. 
oath  of  tax-collector,  3798. 
title  to  property  vests  In  purchaser  when,  8794. 
unsold  portion  to  be  left  where,  8796. 
settlement  of  collector  with  auditor,  3763. 
action  against  collector  for  refusal  or  neglect  to  settle,  8756. 
form  of,   8753. 
liability  of   tax«ooHector   refusing  or  neglecting  to  settle, 

8764. 
when  to  be  made,  3753. 
state  lands  not  paid  for  In   full   subject  to  entry  and  sale, 

3788[a]. 
!■■  rsiisgisi 
application  to  purchase,  cost  aoGfuing  to,  3786a. 
authority  to  serv^  n9^ioe9.  3785,  378B&' 
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COLLECTION   OP   TAXES 
tax-eoIIe«tor    (continued). 

charered  with  delinquent  taxes,  and  penalty,  S762. 
compensation  for  serving  notices,  3785a. 
must  report  sales  in  detail  to  controller,  3772. 
owner's  right  of  redemption.  8785,  3785a. 
to  note  date  of  payment,  3750. 
to  publish  notice,  3746. 

to  specify  what,  3746. 
to  represent  state,  3785. 
tax-deeds.     See  tit.  Tax-Deed*, 
taxes 

illegrally  collected,  refunding,  3804. 
of  decedents,  how  paid,  3752. 
of   Insolvents,   how  paid,   3752. 

on  particular  parcels  of  land  may  be  paid  separately,  3747. 
paid  on  erroneous  assessment,  refunding:,  3804. 
payable,  when  and  where,  8748. 
time  and  place  of  sale  to  be  designated  in  publication.  3767. 
when  delinquent  list  must  be  completed,  37^9. 
when   lands  assessed  more  than  once,  3805. 
when  taxes  are  delinquent,  penalty  of  fifteen  per  cent  to  be 
added,  3756. 
COLLECTORS.     See  tit.  State  Harbwr  C^imlsslo— ra. 

of  San  Diego  Bay.  2593. 
COLLEGE  OF  LETTERS.     See  Ut.  Valvcvatty  of  dOUonita. 
degrees  In.     See  tits.  Desreea;  Unlvendty  •!  Callf«vMi«. 
scope  of.  1387. 
COLLEGES.     See  tit.  University  of  CaUforala. 
COLLISION.     See  tit.  Navlgattoa. 

of  vessels  by  neglect,  2369. 
COLORS.     See  tit.  National  Gnprd. 
COLUSA  COUNTY 

assemblymen  for,  230. 
boundaries  and  county  seat  of,  3916. 
description  and  boundaries  of,  3916. 
distance  from  Sacramento,  156. 
notaries  public,  for,  791. 
COMM ANDEIUIN-CHIBF.     See  tit.  National  GnoHL 

of  state  militia.     See  tit.  State  MUitla. 
COMMISSION 
form  of,  issued  by  governor.  892. 
of  deputies,  assistants,  etc.,  893. 

of  horticulture.     See  State  ConuUaalon  of  HortiovMaso. 
of  officers,  to  Issue  from  governor,  891. 
other  than  those  issued  by  governor,  898. 
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COMMISSION   (continued). 

to  be  issued  by  erovernor,  1291. 

to    take    testimony    in    contest    of    election    for   members    of 
legislature,  276. 

vacancy  In.  how  filled,  279. 

void,  on  election,  etc.*  1118. 
COMMISSION  MBRGHANT 

making:  advances  may  sell  property  for  reimbursement,  31S6. 

unclaimed  property,  disposition  of.  111  50. 
COMMISSION  OF  LVNAClf 

consists   of   whom,   2136. 

duties  of.  2142. 

examinations  by,  214S. 

expenses  of,  2140* 

information  to  be  furnished  hy,  2144. 

meetingrs  of,  2138. 

office  of,  2188. 

powers  of,  2141. 

reports  by,  2143. 

salary  of  commissioners,    2140. 

seal  of,  2139. 

special  investiiratlon  by,  2142a. 

swperlnteadent  of 
appointment,  2137. 
qualification  of,   2137. 
salary  of,   2137. 

visits  by,  2143. 
COBfMISSIONBR,     INSURANOB.      See    tit    Insnnuiee 

■loaer. 
COMMISSIONICR   OF   DEEDS 

copy  of  law  to  be  sent  to.  817. 

copy  of  statute  to  be  transmitted  to,  817. 

effect  of  acts  done  by,  818. 

fees  of,  815. 

creneral  duties  of,  812. 

governor  to  appoint,  811. 

list  of  to  be  published,  816. 

oath  of  office,  where  to  be  filed,  814. 

term  of  office,  811. 

when   oath   to  be  filed,   814. 
COMMISSIONERS 

capltol.     See  tit.     Capttol  of  State. 

court.    See  tit.  Court  GoBUBtasloner. 

fish.     See  tit.  Flsb  CoBunUwIoner. 

harbor.    See  tit.  IIarlM»r  Commissioner, 
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COMMISSIONERS   (continued). 

hisrhway.     See  tit.  Roada  aad  Htirhwayw. 

duties  of.  4222. 
immierration.     See  tit.  Imatlsratlon. 

appointment  of,   368. 
insurance.     See  tit.  Inanranee  C«BtBtlaal«Ber. 
pilot.    See  tit.  Pilot. 
reclamation.     See  tit.  Lands. 
roads.     See  tit.  Roada  and  Hinliffja> 

duties  of,  4222. 
state  lands.    See  tit.  Laads,  Pablle. 
tide-lands.  See  tit.     Tide-Land  Comatiaatonera. 
toll-road.     See  tit.  Roada  and  HitrliwaFS. 
transportation.     See  tit.  FreitrM  and  Farea. 
water.     See  tit.  Water  CSoMmlaalatteffa. 
COMMISSIONERS,  BOARD  OF 
appeals  from,  671. 

approval  of  claim  by  and  warrant,  661. 

as  to  claims  provided  for,  but  for  which  there  is  no  appro- 
priation,  663. 
as  to  unsettled  claims,  664. 

assistant  to  secretary  of  may  be  appointed  by  grovernor.  684. 
board  must  invest  school  funds,  682. 
chairman  of  and  duties,  654. 
claims  to  be  audited  by  before  controlTer  draws  warrant.  672. 

certain   claims  exempt,   678. 
clerks  for  secretary  of,  appointment  and   salary,   6W. 
depositions  may  tte  taken  by,  699. 
disapproval  of  claim  by,  as  to,  generally.  662. 
disqualifications  of,   668. 

may  prevent  payment  of  controller's  warrant,  when,  674. 
meetingrs  of,  666. 

must  appoint  printiner  expert,   679. 
must  count  money  in  treasury,  676. 

controller    and    treasurer    must     permit     exftmlnatlott     and 
countiner,   678. 

must  make  affidavit  thereof,  677. 
must  examine  books  of  oontrol-ler  and  treasurer,  (75. 
power  of  board,  restrictions  on,  670. 
presentation  of  an  action  on  claiJkui,  6116. 
proof  and  examination  of  claims,  666. 
records  of,   656. 
report  on  claims,  667. 
rules  and  reg'ulations,   657. 
secretary    of  and   duti««»  664. 
time  of  meetingTf  for  action  on  claims,  666. 


IKDBX. 
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COMMISSIONERS.  BOARD  OF  (ooDtinued). 

to  be  notified  of  bonds  ready  to  be  sold,  681. 

treasurer  to  act  in  place  of  disqualified  mambers,  669. 

witnesses  may  be  subpoenaed  before,  6&8. 
COMMISSIONS.     See  tit.  National  Chiard. 

allowed  to  auctioneers,  SdO. 

none  allowed  to  treasurer.  4163.- 
COMMITMBNT 

for  disorderly  conduct.     See  tit.  National  €NnuHL 

to  insane  asylum.     See  tit.  Insane  Aaylnni. 
COMMITTEB,  LB6ISLATIVB.     See  tit.   I^tflslntttM. 
COMMON   CARRIBRS 

driver 

drunken,   duty    to   discharge,    2983. 
liability  of  owner  for  negll^enee*  of,  298«. 
must  fasten  horses  while  standlngr.   2934. 

unclaimed  property,  disposition  of,  3163. 
COMMON  COUNCIL 

accounts  aerainst  cities  to  be  audited  by,  4387. 

additional  powers  of,  4408. 

clerk,  4403. 

contract  for  gas  and  water,  4412. 

direct  tax  Imposed  by  limitation  on,  4371. 

duty  of,  for  first  year,  4369. 

first  meeting:  and   organisation,    4405. 

general  powers  of,  4404,  4408. 

how  constituted,  4403. 

limitation  on  power  to  grant  authority,   4411,   4413. 

may  contract  for  gas,  water,  etc.,  4412. 

may  establish  wards  and  fix  the  number,  4404. 

may  exercise  right  of  eminent  domain,  4372. 

may  grant  right  of  way.  4411. 

may  improve  streets,  4409. 

may  make  rules,  4407. 

mayor  president  of,  4388. 
.member,  4406. 

number  and  election  of,  4366. 

of  cities,  4369. 

oflScers  not  to  be  absent  without  consent  of,  4373. 

ordinanae 
as  to.  4414. 

how  passed  over  veto,  4414. 
how  vetoed,   4414. 

power,   4404,   4408. 

president.  4888. 

presiding  officer,  4403. 
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COMMON  COUNCIL  (oontlnued). 
quorum,   4406. 

reservation  of  riflrfats  to  streets,  4411. 
street  improvements,  how  made  by,  4409. 
to   choose   clerk,   etc.,    4408. 
to  contract  for  gras  and  water,  4412. 
to   establish   markets,   4408. 
to  fix  terms  of  office,  4370. 
to  vrant  a«tMartty 

to  eras  companies,  4410. 

to  water  companies,  4410. 
to  impose  fines,  etc.,  for  breach  of  ordinances,  4408. 
to  Impose  penalties  for  violation  of  ordinances,  4408. 
to  license  and  regrulate  business  occupations,  4408. 
to  manage  city  finances,  4408. 

to  provide  for  election  and  appointment  of  city  officers.  4SC9. 
to  provide  for  llsrhtinir  city,  4408. 
to  rciTvlate 

burial  of  dead,   4408. 

keeping:  and  use  of  animals,   4408. 

streets,  4408. 
to  suppress  nuisances,  4408. 
COMMON  liAW 

rule  of  decision.  4468. 

statutes  in  derogration  of,  how  construed,  4. 
statutes  relating*  to  insane  asylums,  effect  on,  2198. 
COMMUTATION 

for  highway  labor,  2171. 
fund,  to   what  applied,  2958. 
in  relation  to  Immigration,  2956. 
money  to  be  paid  into  state  treasury,  2961. 
other  in  relation  to  Immigration,  2960. 
COMPANIBS 

fire.     See  tit.  Fires  and  Flremem. 
militia.    See  tit.  National  Guard. 
COMPENSATION.     See   tits.   Coonttco   (aalaricn,  ete.>|   Satarfooi 
Officers. 
controller  to  withhold  certain  from  auditors  and  treasurers, 

S869. 
for  service  after  close  of  session  of  legislature,  269. 
how  audited  and  paid,  1322. 

not  allowed  for  certain  services,  4297,  4801,  4802. 
of  assessor 

for  collecting  delinquent  taxes,  3829. 

for  collecting  poll-taxes,   3862. 

for  enrolling  militia,  1897. 
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COMPBNSATION   (continued). 

of  certain  olBoers,  acta  In  relation  to,  preserved,  19. 

of  city  board  of  examination,  1794. 

of  commission  of  lunacy,  2140. 

of  deputy  school  superintendent  of  San  Francisco,  1560. 

of  district  attorney,  for  prosecuting  delinquent  purchasers  of 
state  lands*  S563. 

of  guardian  of  Yosemlte  Valley  and  Mariposa  Big-Tree  Orove, 
3585. 

of  inspectors  of  steamboats  in  certain  case,  2376. 

of  managers  state  hospitals,  2149. 

of  members  and  officers  of  legislature,  268. 

of  messenger,  with  presidential  election  returns,  1312. 

of  officers  of  election,  how  audited,  1072. 

of  pilot  commissioners,  2483. 

of  presidential  electors,  1321. 

of  road  commissioners,  2786. 

of  school-census  marshals,  1689. 

of  secretary  of  board  of  regents,  1451. 

of  state  board  of  education,  1521.   « 

of  state  printer,  631. 
how  ascertained,  537. 

of   tax-collector,    for   seizing   and   selling   personal    property, 
8793. 

of  United  States  registers  and  receivers,   3410. 

of  vaccine  agent,  2994. 

of  witnesses  subpoenaed  by  supervisors,  4070. 
COMPLAINT 

by   employees   street   car   company   compelled   to    work   over 
hours,  form  of,  3248. 
COMPUTATION  OF  TIME.     See  tit.  TUne. 

as  to,  12. 
CONDEMNATION  PROCEEDINGS.     See  tit.  Emlment  DoMUiia. 
CONGRESSIONAL  DISTRICTS 

division  of  state  into,  117. 
CONGRESSIONAL  ELECTION 

clerk  to  produce  ballots,  when,  1265. 

contest  of,  1266. 

election  of  representative  in.    See  tit.  BleetloiMi. 
CONSOLIDATION 

Of  cities,  act  concerning,  preserved,  19. 

of  offices,  4017-4020. 
CONSTABLES 

are  township  officers,  4014. 

duties  of,  4187. 

fees  of,  4300d. 
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CONSTABLES  (continued). 

eroverned  by  law  prescribing'  sherlfTs  duties,  4188. 
prohibited  from  practlciner  law,  4316. 
sections  of  code  applicable  to,  4188. 
to  attend  justice  court,  4187. 

COM  sTmrTio  w 

amendment.     See  tit.  Conatltntional  Amien^wmentm, 
enrolled  copy  of,  secretary  of  state  has  custody  of,  407. 
GONSTITUTIONAL  AMENDMENTS 
advertlslniT  of 

as  to,  generally,  1195,  1196a. 

what  printed  sheet  must  contain,  111»5a. 

how  printed  on  ballot,  1197. 

printing  and  distributing,  1195. 
CONSTITUTIONAL  LAW.    See  tit.  Retroactive  I^wiu 

legislative  control  over  remedy.     See  tit.  LestslatlTe  Comti^L 

vested  rights.     See  tit.  Vested  Rl^rhts. 
CONSTRUCTION 

codes,  of.     See  tit.  Codes. 

definitions.     See  tit.  Deflnltlons. 

of  contracts,  as  regards  weight  and  measure,  3222. 

of  ofllcial  bonds.  959,  960. 

of  Political  Code,  4. 

of  permanent  road  division  statute,  2773. 

of  repeal  as  to  certain  officers,  7. 

of  statutes,  in  g'eneral  terms,  4. 

of  the  codes.     See  tit.  Codes. 

of  words  and  phrases,  16. 

of  words  giving  joint  authority,  15. 

provision  similar  to  existing  laws,  how  construed,  5. 

statutes,  of.     See  tit.  Statutes. 
as  to  general  rule  for,  326. 

words  and  phrases.     See  tit.  Wcrrds  aad  Plmimr. 
as  to,  generally,  16. 
CONSULS 

exempt  from  operation  of  Immlgrratlon  laws,  2MS« 
CONTAGIOUS  DISEASES 

duty  of  physicians  as  to.  2979a. 

duties  of  state  board  of  health  In  rf>latlon  to.     See  tit  9t«tc 
Board  of  Health. 
as  to.  generally,  2979a. 
CONTEMPT 

legislature  may  punish  for,  302. 

of  legislative  committee,  302. 

refusal  to  answer  question,  304. 

supervisors  may  punish  for,  4069. 
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CONTEST 

of  elections.     See  tit.  BleettoMk 

of  land  purchase,  public.    Bee  tit.  P«Mle  Laitis. 

clerk  to  certify  pendency  of  action  to  treasurer,  987. 
salary  pendtn^,  9S«,  9S7. 
on  application  to  purchase  lands  tmeovsred  by  rescission,  etc., 
8493r. 
CONTINGBNT  BXPBNSB  PUND 

Of  superintendent  of  public  printing:.  5S6. 
CONTnrOBlfT  BXPBlf SBS 

of  insurance  commissioner,  680. 
CONTRA  COSTA  COUNTY 
assemblymen  for,  230. 
description  and  boundaries  of.  3954. 
distance  from  Sacramento,  157. 
notaries  and  county  seat  of,  3954. 
salary  of  district  attorney,  4248. 
treasurer  of,  when  to  settle  with  controller,  S86S. 
CONTRACT 

by  supervisors,  how  let,  4048. 

certain  officers  prohibited  from  beingr  Interested  In,  920,  923, 

4322. 
construction  of,  with  reference  to  welgrhts  and  measures,  3222. 
for  transportation  of  pupils  In  union  hlgfh  schodls,  1674. 
material  on  public  building:  to  be  furnished  by,  8284. 
plans  and  specifications,  when  may  be  returned  or  destroyed, 

4142a. 
to  repair  wharves,  docks,  etc.,  2&88. 
OONTRACn*S>  PILAWS  AND  SPBCIFICATIONS 
when  may  be  returned  or  destroyed.  4142a. 
OONTRIBUTION 
between  sureties 

as  to,  grenerally,  956. 
on  original  and  additional  bond,  999. 
COMTROIiliBR  OF  STATB 
a  cini  executive  officer,  849. 
action  for  delinquent  taxes,  3670. 
annual  estfmate  of,  448. 
appointees  and  employees  of,  489. 
avdltor  to  tnmnHit 

report  to.  by  mall,  8899. 
statement  to,  8780,  8768. 
penalty  for  failure,  8094. 
board  of  ezamiaem 
may  ^lEfMDtne  accounts  and  books  of,  67S. 
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CONTROLLER  OP  STATE 

board  of  examlaem  (continued). 

may  prevent  payment  of  warrants  by,  €74. 

to  permit  examination  of  books  and  papers  by,  €7S. 
bookkeeper  for  and  salary  of,  440. 
books  and  claims,  to  be  examined  by  whom,  €76,  €78. 
claims  allowed  by  military  auditors,  duties  tn   reference  to. 

2097. 
certificate  of  settlement,  484. 
chairman,  when,  862. 

civil  executive  officers,  deputies  and  employees  are,  488. 
clerk  of  supervisors  to  notify  of  rate  of  taxation,  3€€7. 
clerks  of,  salaries  of,  440. 
county  treasurer  to  settle  with,  3885. 
distribution  of  reports  of,  886. 
dev«ty 

and  employees  civil  executive  officers,  488. 

salary  of,  44. 
distribution  of  reports  of,  336. 
datles  of 

affainst  defaulters,  487. 

as  to,  generally,  483. 

in  relation  to  national  sruard,  2084. 

In  relation  to  state  printlngr  fund,  640. 

to  audit  salary  and  expenses  of  Immigration  commissioner, 
2969. 
employees  of,  489. 

salaries  of,  488.  440. 
estimate  of  school-tax.  448. 

ex  officio  member  of  state  tide*la&d  oommlseioners,  8 €6. 
expert,  salary  of.  440. 
extra  counsel,  allowance  of,  3880. 
ereneral  duties  of,  438. 
list  of  special  acts  relatingr  to,  441. 
manner  of  ascertaining  and  payingr  accounts  of  state  printer, 

686. 
may  designate  county  where  certain  actions  may  be  brought. 

8879. 
may  direct  district  attorney  to  prosecute  dellaquent,  8878. 
may  employ  extra  counsel  in  certain  cases,  8880. 
may  examine  books  of  any  revenue  official,  8877. 
may  require  district  attorney  to  prosecute  tax-collector.  8764. 
member  of  state  board  of  equalization,  888. 
mode  of  election  and  term  of  office,  848. 
must  draw  warrants,  in  what  order,  436. 
must  not  draw  wmrrants  until  ordered  by  examliierab  €71. 
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CONTROLLER  OF  STATE  (continued). 

must    permit    examination    In    counting    of   moneys    in    state 

treasury,  676. 
must  permit  Inspection  of  books,  678. 

national  guard,  pay  and  allowance  to,  duty  in  reffatd  to,  2084. 
not   to   draw   warrant   for   claims  not   audited   by   board   of 

examiners,  672. 
number  of  clerks  for,  848. 
number  of  copies  of  report  to  be  printed,  838. 
official  bond,  442. 


in  which  warrants  to  be  drawn  by,  436. 

on,  by  trustees  normal  school,  how  drawn  and  paid,  672. 
penalty  for  failure  to  settle  with,  3870. 
porter  of,  and  salary,  441. 
proceedings  by,  agrainst  defaulters,  487. 
prohibited  from  dealing  in  certain  scrip,  928. 
prosecution  of  officers  guilty  of  defrauding  state  of  revenue, 
8878. 

controller   may    designate    county    In    which    action    to    be 
brought,  8879. 

special  counsel  may  be  employed,  expenses,  8880. 
report  of 

time  of  printing,  834. 

to  governor,  what  to  contain,  3737. 

when  to  make,  882. 
Sacramento,  to  reside  and  keep  office  at,  852. 
salary  of 

as  to,  generally,  438. 

bookkeeper,  440. 

clerks,  440. 

deputy,  440. 
school  fund,  duties  as  to,  436. 

separate  account  of  school  fund  to  be  kept  by,  486. 
■ettlemeat  of  eomty 

auditors,  with,  8870. 

treasurer,  with.     See  tit.  Gowrty  TMasvrer* 
special  duties  connected  with  scbool  fund,  486. 
state  harbor  commissioners  to  report  to,  2630. 
statement  of,  to  contain  what,  8878. 
taxes  aad  tazatloa 

powers  and  duties  in  relation  to.    See  tit.  Tazm  aad  Taxa- 


publication  by  in  reference  to,  3668. 
to  compute  sums  due  for  taxes  by  railroads,  8667. 
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CONTROLLER  OF  STATE    (continued). 

to  deduct  fees  and  mlleagre  of  treasurer  on  settlement,  SS7L 

rate  of  mileagre  to  be  allowed  treasurer,  3S7G. 
to    draw    warrant   in    favor   of   person    surrendering  certain 

eertiflcate  of  purchase,  3572. 
to  draw  warrants  on  normal  school  fund,  1507. 
to  make  annual  estimate  for  school  expenses,  44Z. 
to  make  entries  on  auditor's  report,  3975. 
to  number,  etc,  certificates  of  settlement,  434. 
te  report 

amounts  requested  In  state  bud^ret,  244. 

to  governor,  332. 
to  reside  at  Sacramento,  852. 
to  transfer  money,  when,  540. 
to  withhold  certain  compensation,  3866. 


duty  to  report  to,  462. 

to  receive  no  moneys  without  certificate  of,  453. 
vacancy  in  office  of,  how  filled,  1001. 
warrant  for,  on  school  funds,  1762. 
warraats  of 

must  be  drawn  for  approved  claims,  661. 

order  in  which  to  be  drawn,  436. 

to  collect  assessments  on  railroads,  3666. 
GOBTVBYANCB 

of  state  lands  for  lighthouse  site,  35. 
GONVBNTION.     See  ttt.  If onlaatlmt  of  Caattdates. 
delefirates  to  be  elected  at  primaries,  1359. 
expense  of  not  a  public  chargre,  1359. 
legality  of.  1368. 
list  of  delegates  holding  credentials,  1369. 

duplicate  list,  1369. 
officer  of,  certifying  nomination,  form  of  certificate,  1187. 
to  Bomlsafe  eaadltetcs 

for  city  or  town  offices,  1358. 

for  county  and  city  and  county  offices,  1358. 

for  representstlves  tn  con^Psss,  1368. 
CONYBBTTION  OV  »tJTV!R119TmiVBlNT9 

expenses  of  superintendents  attending,  1533. 
superintendent  of  public  instruction  may  call,  1533. 
CONTBTAlfCBS 
IfT  whtch  r4firiit  of  way  is  ac<|Qired.  to  be  recorded,  2711. 
state,  by,  record  of  to  be  kept  by  secretary  of  state,  408. 
tax'deeds,  effect  of.  3785,  3788. 
to  the  state,  where  recorded,  407. 
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comrioTS 

dlsQualifled  from  Totfnflr,  1084. 
insane,  reception,  etc.,  at  asylum,  2197. 
COPYRIGHT 

of  reports  of  decisions  of  supreme  court,  777. 
on  text-books,  4300h. 
CORONBR 

bodies,  to  cause  to  be  burled,  4144. 

clerk  or  stenogrrapher,  may  employ  when,  414S. 


burial  of  by,  when,  4144. 

property  of,  duties  as  to,  4146. 
deposition  of  witnesses  before,  what  to  constitute.  4143. 
disposition  of  property,  etc.,  of  dead  persons,  4146. 
dattes  of 

as  to,  generally,  4143. 

as  to  property  of  deceased  persons,  4146. 

affidavit,  to  file  with  treasurer,  when.  4146. 

must  act  as  public  administrator,  when,  4183. 

must  cause  bodies  to  be  burled,  4144. 

must  keep  official  register,  4145. 

opinion  of  cause  of  death,  to  S'ive,  4143. 

te  aet  Mm 

public  administrator,  when,  4183. 
sheriff;  when,  4148,  4172. 

to  hold  Inquest,  4143. 

to  surrender  dead  bodies  for  dissection,  when,  3094. 
expenses  of,  4300h. 
fees  of,  4300h. 

inquest,  duty  to  hold  and  proceeding's  at,  4143. 
justice  of  the  peace  to  act  as,  when,  4147. 
may  subpoena  physician  or  chemist,  4143. 
mode  of  election  of,  830. 
moneys,   etc..   received   from,   may   be   demanded   when,   4116, 

4146. 
official  register,  to  keep,  4145. 
opinion  of  cause  of  death,  to  slve,  4143. 
penalty  for  failure  to  deliver  property,  etc.,  4146. 
property  of  deceased  persons,  duties  as  to,  4146. 
stenographer,  mfty  employ  when,  4143. 
testimony  to  be  taken  down  by,  4148. 
to  act  as  public  administrator,  when,  4183. 
to  act  as  sheriff,  when,  4148,  4172. 

fees  on,  4300h. 
to  bury  body  when,  4144. 
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CORONER    (continued). 

to  deliver  to  county  treasurer  property  found  on  dead  body. 

4146. 
to  deliver  up  personal  effects  of  deceased,  4146. 
to  dlseharse  duties  of 

public  administrator,  when.  4188. 

sheriff,  when,  4172. 
to  execute  process  where  sheriff  a  party,  4172. 
to  file  affidavit  with  treasurer,  when,  4172. 
to  hold  inquest,  4143. 
to  surrender  for  dissection   bodies  required   to   be   buried   at 

public  expense,  when,  8094. 
vacancy  in  office  of,  Justice  of  peace  to  act  as,  4147. 
what  to  be  done  with  property  received  from,  4146. 
when  ex  officio  public  administrator,  4183. 
when  to  act  as  sheriff,  4172. 
CORPORATION 

acts  concerning  sas,  preserved,  19. 

by-laws  of.     See  tit.  By-Ijaws. 

charter  of  municipal,  preserved,  19. 

fees  in  connection  with,  416. 

governor  may  order  inquiry  Into  affairs  of,  880* 

insurance  commissioner  may  determine  name  of.  610. 

liability  of  for  poll-tax  of  employees.  2671. 

"person,"  Includes  a,  17. 

municipal,  responsibility  for  injuries  by  mob,  4462. 

property  of,  where  assessed,  3641. 

responsible  for  road  poll-tax  assessed  to  employees,  2681. 

surety 

may  act  as  a,  965. 

what  corporations  may  act  as,  956. 
to  make  certain  statement  to  assessor,  3629. 
COSMOPOLITAN  SCHOOL 

to  be  established  at  San  Francisco,  1665a. 
COSTS 

all  must  be  paid   before  redemption  of  land  sold  for  taxes. 

8816. 
effect  of  dividinsr.  8974. 
la  actloas 

aeralnst  delinquent  purchasers  of  state  lands,  8S00. 

arlsiner  out  of  registration,  olerk  not  liable  for,  1112. 
of  criminal  actions  removed,  480S,  4809. 
of  surveying  disputed  county  boundaries^  8978. 
on  removal  of  criminal  action,  4808. 

certiflcate  of  amount,  4809. 
when  allowed  in  action  against  county  clerk,  1112. 
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COVNTIB8 

absence  of  officers  from  state,  4918. 

acts  authorizing-  officers  to  appoint  subordinates,  preserved.  19. 
acts  consolidating,  preserved,  19. 

acts   dividing   Into   assessment   and   collection    districts,   pre- 
served, 19. 
administer  oaths,  what  officers  of  may,  4314. 
approved  certificate  to  be  conclusive,  3972. 
as  to,  75. 

assemblyman  for  respective,  230. 
assistants  and  deputies,  4024,  4315. 
bodies  corporate,  4000. 

bond  not  fixed  by  law,  supervisors  to  name  amount,  4022. 
bovmdarles  and  eomutj  se«ts  of 

Alameda,  3953. 

Alpine,  3931. 

Amador,  3930. 

Butte,  8922. 

Calaveras,  3936. 

Colusa,  3916. 

Contra  Costa.  3954. 

Del  Norte,  3909. 

El  Dorado,  8927. 

Fresno,  3939. 

Humboldt,  3914. 

Inyo,  3942. 

Kern,  3941. 

Klamath.  3910. 

Lake,  3917. 

Lassen,  3914. 

Los  Angeles,  3945. 

Marin.   3957. 

Mariposa,  8938. 

Mendocino,  3918. 

Merced,  3934. 

Mono,  8935. 

Monterey,  8948. 

Napa,  8958. 

Nevada,  8928. 

Placer,  8924. 

Plumas,  8920. 

Sacramento,  8928. 

San  Bernardino,  8943. 

San  Diego,  3944. 

San  Francisco.  8950. 

San  Joaquin,  8982. 
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COUNTIES 

bonndarlee  and  eoanty  memtm  of  (oontlnued). 

San  liUls  Obispo,  3947. 

San  Mateo,  8951. 

Santa  Barbara,  8946. 

Santa  Clara,  8962. 

Santa  Cruz,  8949. 

Shasta,  3911. 

Sierra,  8921. 

Siskiyou,  8913. 

Solano,  8966. 

Sonoma,  3965. 

Stanislaus,  8988. 

Sutter.  3926.    . 

Tehama,  3915. 

Trinity,  3919. 

Tulare,  8940. 

Tuolumne,  3937. 

Tolo,  3929. 

Yuba,  3926. 
capitals  of,  3975b. 
certificate  of  amount  of  costs  on  removal  of  criminal  action. 

4309. 
changre  or  removal   of  county   seat,   petition  for  removal   of. 
3976. 

election  for  changre  of,  8977. 
as  to,  8977. 
how  conducted,  3979. 
when  not  to  be  held,  3984. 

place  selected  to  be  declared,  3982. 

statement  of  result  of  election  to  be  filed  with  county  clerk. 
3983. 

supervisors  to  give  notice  of  result,  3981. 
claims  agrainst.     See  tit.  ClalBiB. 

interest  on,  2197a. 
clasiiUlcatioB  of 

as  to  inhabitants.  4006. 

new  census  groverns,  4807. 
commissioners  of  hlgrhways  for,  2646. 
compensation    of    supervisors.      See    "Salaries    and    Fees    of 

Ofllcers."  this  title, 
consolidation  of  certain  offices,  4017-4020. 
costs  of  criminal  actions  removed,  4808. 

certificate  of  amount,  4309. 
costs  of  surveylngr  boundaries.  3974. 

to  be  apportioned  equally  amongr  counties  interested.  3974. 
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COUNTIES   (continued), 
county  charges,  4807-4809. 
county  divided  or  boundary  altered,  whioh  owns  real  property 

for  purposes  of  taxation,  8975. 
eovmty  seats 

as  now  fixed  by  law  to  be  hereafter  reoeernSzed,  t97fth. 
certain  oAecrs  to  have  offices  and  reside  at,  4818. 
definition  of,  8901. 
disputed  boundaries,  how  settled,  8969. 

report  of  survey or^seneral  on  disagreement  of  supervisors, 
8970. 
"due  course"  defined,  3903. 

"in,  to,  or  from  ocean  shore"  defined,  8907. 
"mouth  of  creek"  defined,  3908. 
"other  courses"  defined.  8904. 

"to,  on,  aloDS,  and  with  mountain  ridfre"  defined,  8906. 
"to,  on,  alongr,  with,  up  or  down  a  cre^"- defined,  88Q6. 
election  and  term  of  county  officers,  4021.  ^ 

enumeration  of  county  charires,  4807. 
ex  officio  duties  of  officers,  4017. 
fiToverned  by  new  census,  4007. 
moirenmmnt  of 

absence  of  county  officers  from  state,  4818. 
action  to  recover  money  unlawfully  paid,  4006b. 
annual  inventory,  certain  officers  to  make,  4821. 
application,    when    majority   of    supervisors    interested    in, 

referred  to  superior  court,  4888. 
assistant  to  county  surveyor  in  counties  of  the  forty-second 

class,  4271a. 
change  of  classification  of,  400Ca. 
claim  against.    See  tit.  ClataM. 

prohibited  contract  forms  no  basis  for,  4005. 
elaaalflcatlon  of 

as  to,  grenerally,  4008. 
changre  of,  4006a. 

new  Federal  census  to  grovern,  4007. 
construction  of  article  as  to,  4826,  |  2. 
designation  of,   4002. 
eouaty  ekarves 

costs  of  criminal  action  on  removal,  4808,  4809. 
as  to,  generally,  4808. 
how  certified  and  paid,  4809. 
what  constitutes,  4307. 
departBieat  ef  edvcatloa 

board  of  education.     See  tit.  Board  ef  Bd«e«tloa. 
schools.     See  tit.  Sekools. 
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COUNTIES 

SOTeimmeBt  of 

department  ef  edvcstlon  (continued). 

superintendent    of    schools.      See    tit.    SvperlnteadeBt    «f 
Schools, 
deputment  of  ho«Hh 

almshouse  and  county  farm.    See  tits.  Ala 


county  hospital.    See  ttt.  Ooaaty  I 

health  ofRcera     See  tit.  Health  Ofllecre. 

matron  of  county  Jail,  4226. 
departBieat  of  pablle  works 

the  surveyor.     See  ttt.  Coaaty  Sarreyor. 

road  commissioners.     See  tit.  R 
enumeration  of  powers  of,  4003. 
every  county  a  body  corporate  and  politic,  4000. 
ezeeative  departaieat 

assessor.    See  tit.  Asaesaor. 

auditor.     See  tit.  Coaaty  Aadttor. 

chairman   of   the   board   of   supervisors.     See   tit.    Sap 
▼laors. 

coroner.     See  tit  Coroaer. 

fish  and  irame  warden.    See  ttt  Plab  aad  Gaaie  Wardea. 

license  collector.    See  tit.  Uceaac-Coileetor. 

live-stock  inspector.     See  tit.  litre-Stock  laapeetar. 

recorder.    See  tit.  Recorder. 

tax-collector.      See    tita    Collectloa    of    Tazcai    Tax-Col- 
leetor. 

treasurer.     See  tit.  Coaaty  Treasarer* 
federal  census,  new,  to  tfOTern  classtflcatlon  of,  4007. 
fees  of  officers  of,  see  "Salaries  and  fees  of  oAcera/*  this 
title. 

as  to,  generally,  4800. 

constable  of.    See  tit.  Coaatablcb 

coroners.    See  tit.  Coroaer. 

county  clerk,  of.    See  tit.  Coaaty  CleHc 

in  civil  cases,  in  advance,  4300k. 


as  to,  generally.  4800f. 

in  counties  of  fifty-second  class,  4881a. 
Justices  of  the  peace.    See  tit.  Jaatlees  of  the  Peace. 
marshals,  of.     See  tit  Maralialsi 
aot  to  be  ckarsed  wbea 

as  to,  generally,  4801. 

in  habeas  corpus  oa«es,  4807. 

in  pension  claims,  4802. 
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COUNTIES 

SOTenuMemt  •£ 

fee*  of  •flicera  ef  (continued). 

public  administrator,  of.     See  tit.  P«blie  AdMlKlstmtor. 

recorder.     See  tit.  Bceorder. 

Bherlfl,  of.     See  tit.  Sheriff. 

surveyor,  of.     See  tit.  Surveyor. 

witnesses,  4300flr* 
In  counties  of  the  fifty-second  class,  fees  of  Jurors*  4281a. 
Judicial  dcpartMent 

clerk  of  superior  court.    See  tit.  Clerk  of  Snperl^r  Co«rt. 

constables.     See  tit.  Coastables. 

county  clerk.     See  tit.  G««Bty  Clerk. 

district  attorney.     See  tit.  District  Attorney. 

Justices'  court.    See  tit.  Jastlees  of  tke  Peace. 

law  library.     See  tit.  Ijavr  Library. 

official  reporter.    See  tits.  Qfllclal  Reporter)  Phoaosrapkic 
Repartcrf  Rcpartcr. 

public  administrator.     See  tit.  Pakllc  Admlalatrator. 

sheriff.    See  tit.  Skcrifl. 

superior  court.    See  tit.  Svperlor  Cc«rt. 
leirlskitlTe  departmeat 

board  of  supervisors.    See  tit.  S«pcrTta4Nra. 

claims  against  counties.    See  tit.  Claim. 

clerk  of  board  of  supervisors.    See  tit  Smpcrvliionu 

Issuance  of  bonds.    See  tit.  Beads. 

ordinances  of  board  of  supervisors.    See  tits.  Sapcrvlaomi 


powers  of  board  of  supervisors.    See  tit. 

records  of  board  of  supervisors.    See  tit.  Sap 

the  several  county  funds.     See  tit.  Coaaty  : 

warrants  on  county  treasury.    See  tit.  Ocaaty  Trcaaarer. 
loaning  credit  of,  restrictions  on,  4004. 
money  unlawfully  paid,  action  to  recover,  4005b. 
name  and  deslffnatlon  of,  4002. 

new  Federal  census  to  govern  classification  of,  4007. 
<HH»tlce*' 

costs  for  publishing,  payment  of,  4818. 

defined,  4319. 

payment  of  cost  for  publishing,  4818. 

posting  of,  4324. 
oath,  who  may  administer,  4314. 
•fliccrs  of 

application,   when  majority   of  supervisors  Interested   in, 
referred  to  superior  court,  4823. 

appointment  of  deputies,  by,  4024. 
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COUNTIES 

veTenuMest  of 

ofleen  ef  (continued). 

become  personally  liable  when,  4005a. 
certain  to  make  inventories  annually,  4821. 
coBSOlldatles  of  oflces 

consolidated  offices  separated  how,  4018. 

each  office  filled  by  election,  when,  4020. 

how  may  be  affected,  4017. 

officer  fllliner  consolidated  offices,  duty  of,  401S. 
contracts,  superrieors  must  not  be  interested  in,  4322. 
county  officers,  4013. 
deputy  included  with  principal,  4815. 
elecUoa  attd  ««ialMeatlon  of 

appointment  of  deputies,  4024. 

boards  of,  approml  and  record  of,  4022. 

(ianvass  of  elections,  4026. 

register,  index,  etc,  board  to  provide,  4085. 

when  elected,  4021. 

who  elierible  to  county  and  local  offices,  4028. 
inventories  to  be  made  annually  by  certain  officers,  4321. 
.  liability  on  official  bond,  4317. 
majority   of  supervisors   interested   in   application,   same 

referred  to  superior  court,  4828. 
not  to  practice  law,  4316. 
official  bond,  liability  on.  4317. 

official  misconduot  of  supervisors,  penalty  for,  4825. 
penalty  for  official  misconduct  of  supervisors,  4326. 
practice  law,  officers  not  to,  4816. 
principal  includes  deputy,  4815. 

purchases,  supervisors  must  not  be  Interested  in,  4322. 
services  performed  by  successor,  4880. 
successor,  services  performed  by,  4820. 


must  not  be  interested  in  purchases  or  contracts,  4822. 
official  misconduct  of.  penalty  for,  4825. 
,  towBslUp  ofleers 

as  to,  ffenerally.  4014. 
article  not  to  affect  incumbent,  4016. 
supervisors  to  divide  counties  into  townships,  4016. 
offices  at  county  seat,  certain  officers  to  have,  4812. 
other  eo«aty  ekarses 

costs  of  criminal  action  on  removal,  4308,  4309. 
as  to,  generally,  4808. 
how  certified  and  paid,  4309. 
what  constitutes,  4807. 
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COUNTIES 
0»v«rBai«Bt  «C   (contlttued). 

personal  liability  of  officers  of,  4006a. 
population  of,  4005c. 
powers  ef 

enumeration,  4003. 

how  executed,  4001. 

payment  of  costs  for  publishingr  notlees,  4318. 

postinsr  of  notices,  43S4. 

'^process"  deflned,  4819. 

prohibited  contract  forms  no  basis  for  claim  affaJnst,  4005. 
r«S«tetloaui  eaaeeimlas  fees 

account  and  receipt  for  fees,  4296. 
fee-book,  4293. 

fees  to  be  paid  Into  county  treasury,  4292. 
no  fees  on  habeas  corpus,  4297. 
official  services  and  fees,  4295. 
statement  of  fees,  4294. 
responsibility  for  injuries  to  property  by  mobs,  4452. 
restrictions  on  loaningr  credit,  4004. 
salary  fund,  4805. 

salaries  and  fees.     See  "Salaries  and  fees  of  officers,"  this 
title, 
additional  provisions  concerning,  4290. 
how  paid,  4288. 

statement  of  fees  must  precede  warrant  for,  4289. 
to  be  paid  monthly,  4291. 
superior  court,  application  referred  to,  when,  4328. 
how  classified,  4006. 
limitation  of  powers  of,  4004. 
may  purchase  toll-brideres,  2878. 
misconduct  in  office,  4045,  4325. 
"mouth  of  creek"  defined.  3908. 
name  and  designation  of,  4002. 

new  counties,  transfer  of  moneys,  when  formed,  3975a. 
not  to  borrow  money  on  temporary  loan,  4005w 
not  to  loan  credit,  4004. 
notaries  for  respective,  791. 

number  of  in  state  designated  in  tliis  code,  8902. 
number  of  supervisors  for,  4027. 

oath,  bond,  and  powers  of  cortsolidated  offices,  4019.  4022. 
officers  at  county  seat,  4312. 
officers  entitled  to  fees,  4307. 
officers  of  county,  4018. 
officers  to  reside  at  county  seat,  4312. 
official  bonds,  4022. 
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COUNTIES   (continued). 

petition  for  changre  of  county  seat    See  tit. 

Seat. 
population  of,  4006c. 
powers  of 

enumeration  of,  4008. 

how  exercised,  4001. 

limitation  of.  4004,  4006. 

loanlnfiT  credit  of.  restriction,  4004. 
real  property,  what  county  owns  for  purposes  of  tax  when 

county  divided  or  boundary  altered,  S976. 
reclamation  districts  lyingr  in  more  than  one,  S448,  S44f. 
report   of   surveyor-greneral   on   disagreement  of  supervisors, 

3970. 
rolling  stock  of  railroads,  how  assessed,  S863. 
salaries  and  fees  ef  ofleers.    See  "Salary  and  fees,"  supra,  this 
title. 

counties  of  the  first  class,  42S0. 

counties  of  the  second  class,  42S1. 

counties  of  the  third  class,  4232. 

counties  of  the  fourth  class,  4233. 

counties  of  the  fifth  class,  4234. 

counties  of  the  sixth  class,  4236. 

counties  of  the  seventh  class,  42S€. 

counties  of  the  eigrhth  class,  4237. 

counties  of  the  ninth  class,  4238. 

counties  of  the  tenth  class,  4289. 

counties  of  the  eleventh  class,  4240. 

counties  of  the  twelfth  class,  4241. 

counties  of  the  thirteenth  class,  4242. 

counties  of  the  fourteenth  class,  4843. 

counties  of  the  fifteenth  class,  4244. 

counties  of  the  sixteenth  class,  4^45. 

counties  of  the  seventeenth  class,  4246. 

counties  of  the  elgrhteenth  class,  4247. 

counties  of  the  nineteenth  class,  4248. 

counties  of  the  twentieth  class,  4249. 

counties  of  the  twenty-first  class,  4850. 

counties  of  the  twenty-second  class,  4261. 

counties  of  the  twenty-third  class,  4262. 

counties  of  the  twenty-foui^th  class,  4868. 

counties  of  the  twenty-fifth  class,  4264. 

counties  of  the  twenty-sixth  class,  4866. 

counties  of  the  twenty-seventh  class,  4268. 

counties  of  the  twenty-elffhth  olass,  4267. 

counties  of  the  twenty-ninth  class,  4268. 
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COUNTIES 

•alarleii  and  fe«a  of  offleern  (continued). 

counties  of  the  thirtieth  class,  4269. 

.counties  of  the  thlrty-flrst  class,  4260. 

counties  of  the  thirty-second  class,  4261. 

counties  of  the  thirty-third  class,  4262. 

counties  of  the  thirty-fourth  class,  4263. 

counties  of  thethirty-flfth  class,  4264. 

counties  of  the  thirty-sixth  class,  4265. 

counties  of  the  thirty-sixth  and  one-half  class,  4265a. 

counties  of  the  thirty-seventh  class,  4266. 

counties  of  the  thirty-eighth  class.  4267. 

counties  of  the  thirty-ninth  class,  4268. 

counties  of  the  fortieth  class,  4269. 

counties  of  the  forty-first  class,  4270. 

counties  of  the  forty-second  class,  4271. 

counties  of  the  forty-third  class,  4272. 

counties  of  the  forty-fourth  class,  4273. 

counties  of  the  forty-flfth  class,  4274. 

counties  of  the  forty-sixth  class,  4275. 

counties  of  the  forty-seventh  class,  4276. 

counties  of  the  forty-elg:hth  class,  4277. 

counties  of  the  forty-ninth  class,  4278. 

counties  of  the  fiftieth  class,  4279. 

counties  of  the  fifty-first  class,  4280. 

counties  of  the  fifty-second  class.  4281. 

counties  of  the  fifty-third  class,  4282. 

counties  of  the  fifty-fourth  class,  4283. 

counties  of  the  fifty-fifth  class,  4284. 

counties  of  the  fifty-sixth  class.  4285. 

counties  of  the  fifty-seventh  class,  4286. 
survey  heretofore  made  declared  approved  and  delivered,  3973. 
survey  of  lands  in  two  counties,  4215. 
sarveyor-sreiieral 

report  on  disaerreement  of  supervisors,  8970. 

to  determine  boundary,  ordering  new  survey,  3971. 
toll-bridge,  within  two,  2851. 
township  officers,  4014. 

vacancies  in  office  of  supervisor,  how  filled,  4030. 
who  may  administer  oaths,  4814. 
COUNTY  ASSESSOR,     See  tit.  Aasemior. 
COUNTY  AUDITOR*     See  tit.   Auditor. 
absence  from  state,  4313. 
accounts  to  he  kept  by,  4094. 
duty  of  in  relation  to  high  school  bonds,  1670. 
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COUNTY  AUDITOR  (continued). 
aAdaTit 

of,  attached  to  duplicate  assessment-book  delivered  to  tax- 
collector,  3782. 

to  be  filed  with  before  drawing  warrant  for  salary,  4294. 

what  requisite  before  allowlnfir  accounts  of  officers.  924. 
bond  of,  4022. 

consolidating  office  of  with  other  offices,  4017. 
county  clerk  is  ex  officio,  in  what  counties,  4017. 
county  officer,  is  a,  4018. 
duties  of 

as  to,  generally,  4091. 

as   to   moneys   required    for   patients    In    home    for    feeble- 
minded, 2193. 

as  to  taxes.     See  tit.  Taxes  aad  Taxattoa. 

in  relation  to  high-school  bonds,  1<(70. 

in  relation  to  licenses.     See  tit.  Ijleeaae. 

other  duties  of,  4100. 

to  count  money  in  treasury,  4097. 
to  file  statement  as  to,  4098. 

to  examine  treasurer's  books,  4096. 

to  file  and  charge  receipts  given  by  treasurer.  4094. 

to  keep  accounts,  4094. 

to  issue  warrant.     See  "Warrants,"  this  title. 

to  levy  tax  for  high  schools,  when,  1670. 

to  make  Joint  statement  with  treasurer.  4099. 

to  make  quarterly  statement  concerning  revenue,  4099. 

to  make  statemeat 

quarterly  concerning  revenue,  4099. 

to   state  board  of  equalisation,  and   penalty   for  failure. 

3694. 
to  state  controller,  and  penalty  for  failure,  3'694. 

to  number  warrants,  4096. 

to  settle  with  debtors  of  county,  4093. 

where  supervisors  fall  to  levy  school  tax,  1819. 

with  respect  to  minor  orphans  or  half-orphans,  4099a. 
extension  of  time  to  perform  certain  acts  by,  8706. 
failure  of  to  make  report,  penalty,  8870. 
half -orphans,  duty  in  respect  to,  4099a. 
high  schools,  to  levy  tax  for,  when,  1670. 
high-school  bonds,  duty  in  relation  to,  1670. 
Joint  statement  of,  and  treasurer,  4099. 
may  administer  oaths,  4814. 

minor  orphans  and  half-orphans,  duty  in  respect  to,  4099a. 
must  assist  in  counting  money  In  treasury,  4097. 

filing  statement  of  results.  4098. 
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COUNTY  AUDITOR  (continued). 

must  examine  treasurer's  books,  4096. 

oaths,  may  administer,  4314. 

office  hours  of,  4312. 

office  to  be  kept  at  county  seat,  4312. 

orphans  and  half-orphans,  duty  with  respect  to,  4099a. 

other  duties  of,  4100. 

peaalty  for  f allure  to  make  statement 

to  state  board  of  equalization,  3694. 

to  state  controller,  3694. 
quarterly  statement  concerning'  revenue,  4099. 
receipts  g-iven  by  treasurer,  filing,  etc.,  4094. 
receipts  to  be  given  by,  4094. 

report  of,  of  valuation  of  property  redeemed,  3739. 
settlement  with  debtors  of  county,  4093. 
•eenrity 

bond  of,  4022. 

can  not  act  as,  965. 
semi-annual  reports  to  controller,  3868. 
ntatemeat  of 

must  show  what,  3787. 

quarterly,   concerning   revenue,   4099. 

to  state  board  of  equalization,  penalty  for  failure  to  make, 
3694. 

to  state  controller,  penalty  for  failure  to  make,  3694. 
statement  of  money  in  treasury,  to  file  with  clerk,  4098. 
statement  to  be  filed  with  before  drawing  warrant  for  salary, 

4289. 
taxes,  duties  and  powers  as  to.    See  tit.  Taxe*  aad  Taxation. 
to  compute  and  enter  tax  against  property  and  foot  totals, 

3731.  ♦ 

to  count  money  in  treasury  and  make  statement,  4097,  4098. 
to  deliver  duplicate  assessment-book  to  tax-collector,  3732. 

affidavit  attached  to,  3732. 
to  draw  warrants,  when,  4091. 

to  enter  total  valuation  of  property  in  assessment- roll,  3727. 
to  examine  books  of  treasurer,  when,  4096. 
to  follow  directions  of  state  board  of  equalization  in  equal- 
izing assessments,  3730. 
to  furnish  assessors  personal -property  receipts,  3738. 
to  keep  accounts  and  file  receipts,  etc.,  4094. 
to  make  certain  entries  in  account  with   treasurer,   4094. 
to  settle  with  debtors  of  county,  4093. 
to  prepare  duplicate  statements  showing  what,  3728. 
to  transmit  statement  and  report  to  state  controller  and  board 
of  equalization,   3729,  3869. 
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COUNTY  AUDITOR  (continued). 

to   transfer   assessment-book   from   one   collector   to  another. 

8736. 
to  verify  all  statements  made  by  him,  3735. 
treaanrer 

accounts  with  to  be  kept  by,  4094. 

auditor  and  superior  Judse  to  count  cash  of,  and  make  state- 
ment, 4097.  4098. 
receipts  for  money  deposited  with  to  be  charged  and  filed. 

4094. 
to  be  charged  with  receipt  given  auditor,  4094. 
warmats 

affidavit  to  be  filed  with  before  drawing  for  salary.  4294. 
for  salaries  of  officers,  etc..  to  be  drawn  monthly.  4291. 
form  of,  4092. 

statement  of  fees  must  precede,  for  salary,  4289. 
to  issue,  4091. 

to  number  consecutively  and  register,  4095. 
to  specify  what.  4081.  4092. 
COUNTY  BOARD  OF  B<lUAIiIZATION 

application  for  reduction  necessary.  3674. 
clerk  of  board 

oath  as  to  correctness  of  record,  3682. 
to   record  proceedings,  alterations,   etc.,  3682. 
examination  of  person  assessed  for  purpose   of  equalisation, 

3676. 
no  reduction  to  be  made  unless  on  application,  3674. 
notice  of  meeting  to  equalize  assessments,  3654. 
property  sold  for  taxes,  stamping  on  subsequent  bills,  3680. 
•apervlaors 

assessor  and  deputy  to  attend  upon  hearing  of  application 

for  reduction,  3677. 
may  examine  person  assessed  for  purpose  of  equalisation. 

3675. 
may  subpoena  witnesses  and  take  evidence,  3676. 
supervisors  empowered  to  equalise  assessment,  3678. 
supervisors  may  direct  new  assessment,  when,  3681. 

notice  to  owners,  3681. 
supervisors  to  equalize  assessments,  3672. 
supervisors  to  use  records  in  equalizing  assessments*  3679. 
COUNTY  BOARDS   OF  BDUCATION 
board  of  supervisors  to  appoint,  1768. 
board  prohibited  from  preparing  person  for  examination  for 

teacher's  certificate,  1776. 
compensation  of  members  of,  1770. 
duties  of,  4209. 
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COUNTY  BOARDS  OF  EDUCATION   (continued), 
examination  by,  how  conducted,  1773. 
examination  for  teachers'  certificates  by,  1770. 
expenses  a  county  charge,  1770. 
grranting:  certificate  without  examination,  1775. 
grammar  school  certificates,  1776. 
grammar   school   certificates   to   holders   of   primary   school 

certificates,  when,  1776. 
high  school  certificates,  1776. 
kindergarten-primary  certificates,  1776. 
renewal  of  certificates  by,  1776. 
valid  certificates  continued  in  force,  1776. 
how  composed,  1768. 

may  grant  certificates  upon  examination,  1772. 
grammar  school  certificates,  1772. 
special  certificates,  1772. 
meetings  of,  1770. 
oath  of  oflice  of,  1768. 
organization  of,  1768. 
permanent  certificates  granted  by,  when,  1776. 

valid  until  revoked,  1775. 
permanent  certificates  may  be  issued  by,  when,  1778. 
credentials  and  conditions,  1778. 
form  of  certificate,  1778. 
powers  of,  1771,  4209. 

to  adopt  and  use  seal,  1771. 
apparatus,  1771. 
list  of  books,  1771. 
rules  and  regulations,  1771. 
to  grant  limited  certificates,  1771. 
to  grant  permanent  certificates,  1771. 
to  have  necessary  printing  done,  1771. 
to  issue  diplomas,  1771. 
to  keep  record,  1771. 
to  prescribe  and  enforce  rules,  1771. 
to  revoke  or  suspend  certificate,  ground  for,  1771. 
qualifications  of,  1768. 
quorum,  1768. 
special  meetings  of,  1770. 

teacher's  standing  to  be  indorsed  on  certificate,  1774. 
vacancy  in,  how  filled,  1768. 
when  superintendent  may  appoint,  1768. 
COUNTY  CLERK.     See  tit.  Clerk. 

actions  against  for  refusal  to  register,  1108. 
actions  to  compel  cancellation  of  registry,  1109. 
affidavit  as  to  destruction  of  unused  ballots,  1199. 
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COUNTY  CLERK   (continued), 
bond  ot  4122. 

certificate  of,  of  flllner  of,  etc.,  of  bond  of  notary  public,  800. 
costs  in  action  ag:ainst,  1112. 
duties  of 

as  ex  officio  sealer  of  weig-hts  and  measures,  5€2. 

as  to,  ffenerally,  4178,  4179. 

as  to  sendiner  out  certificates  of  nomination,  IIM. 

in  contest  of  election  of  members  of  leerislature,  27S.  28S. 

on  receiving^  state  returns,  1288. 

on  returns  made  by  assessor,  1101. 
of  election  of  governor,  1292. 
of  presidential  electors.  1308. 

other  duties  of,  4179. 

receiving:  district  returns,  1285. 

relative  to  proof,  1100. 
election  of,  4109. 

ex  officio  clerk  of  supervisors.  4029. 
ex  officio  stealer  of  weights  and  measures,  5C2. 
fees  of,  4300a. 
fees  of  county  sealer,  567. 
filing-  bond  of,  986. 
great  register  to  be  printed,  11  IS. 
list  of  insurance  companies  to  be  furnished  to,  by*  insurance 

commissioner,  625a. 
may  employ  messenger,  1310. 
may  issue  exempt  fire  certificates,  3339. 
mode  of  election  of,  830. 
must  distribute  printed  copies,  1116. 
must  enter  names  therein,  1096. 
must  file  affidavits,  1108. 
must  give  certificate  of  registration,  1107. 
must  make  copy  of  register,  1113. 

not  to  make  public  divorce  or  attachment  matters,  when,  1032. 
of  district  court,  notice  of  contested  election  to  be  filed  with. 

276. 
of  supervisors  to  receive  returns,  1267. 
official  bond  of,  where  to  be  filed,  986. 
official  bonds  to  be  filed  with,  960. 
prohibited  from  practicing  law,  etc.,  4121. 
proof  of  necessity  of  appointment,  1311. 
record  of  official  bonds  by,  948. 
records  of  court  to  be  kept  by,  4178. 
rules  governing  entry,  1097. 
■taadards  of 

to  compare  with  those  of  state  sealer,  566. 
weights  and  measures  for,  562. 
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COUNTT  GliESRK  (continued).   . 

statement  of  result  of  election  for  removal  of  county  seat  to 
be  filed  with,  3983. 

to  deliver  returns  to  supervisorSp  1267. 

to  file  copy  of  resrister  returned.  1268. 

to  ffive  notice  of  contest  of  title  to  office,  937. 

to  keep  certificates  of  election,  when,  1284. 

to  keep  ballots  returned  unopened,  1266. 

to  keep  ffreat  register,  1094. 

to  keep  index  of  citizenship.  4204. 

to  keep  office  at  county  seat,  4812. 

to  make  up  district  returns  of  election,  1285. 

to  make  up  returns  of  election  of  state  officers,  1288. 

to  produce  ballots,  when,  1265. 

to  provide  ballots,  when,  1196. 

to  reside  at  county  seat,  4312. 

to  transmit  statement  of  changres  by  state  board  of  equaliza- 
tion. 8695. 

when  to  be  ex  officio  auditor  and  recorder,  4017. 

when  to  cancel  entry.  1106. 

when  to  open  and  when  to  destroy,  1266. 
COUNTY  COURT.     See  tit.  Coarts. 
COUNTY  FARM 

supervisors  may  establish,  4224. 
COUNTY  FUNDS 

sreneral  fund,  what  constitutes,  4087. 

moneys  in,  how  used,  4086. 

revenues  to  be  kept  in  separate,  4085. 
COUNTY  GOVBRNMBNT.    See  tit.  CooBty. 
COUNTY  HIGH  SCHOOI^     See  tit.  SelKiols. 

bond  elections,  1671a. 
COUNTY  H09PITAI< 

duties  of  supervisors  concern lner>  4223. 
COUNTY  INDBBTBDNBS9.     See  tit.  FaH«ins  ladeMedaeM. 

assessment  to  pay  Interest  on,  4088. 

bonds  for,  4088. 

failure  to  levy  tax,  owner  may  file  bond  with  state  controller, 
4088. 

fundlnsr  outstandlngr.  4088. 

redemption,  4088. 

sale  of  bonds,  4088. 
COUNTY  JAII<9.     See  tit.  Jails. 

motion  for.    See  tit.  Motion  for  Cownty  Jail. 

surrender  of  bodies  required  to  be  burled  at  public  expense, 
for  dissection,  when,  8094. 
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COUNTY  OFFICES  AND  OFFICERS.     See  tit.  CttnntlM  (sovem- 

ment  of), 
as  to,  g:enerally,  4013. 
absence  of  from  state,  4313. 

affidavit  of  to  procure  warrant  for  salary  or  fees,  4812. 
annual  inventories  to  be  made  by  certain,  4321. 
appointment  of  deputies,  4024. 

principal  includes  deputy,  4315. 
bond  of 

amount  of,  4022. 

approval  of,  4022. 

recording  of,  4022. 
canvass  of  elections  by,  4026. 
certain 

must  reside  at  county  seat,  4312. 

not  to  practice  law,   4316. 

to  have  offices  at  county  seat,  4812. 
civil  penalty  for  non- performance  of  duty,  4317. 
consolidation  of 

as  to,  grenerally,  4017-4020. 

duty  of  officers,  4019. 

election,  filled  by,  4020. 

ex  officio  officers,  4017. 

how  consolidated,  4017. 

how  separated,  4018. 

what  offices  may  be  consolidated,  4017. 

when  may  be  consolidated.  4017. 
devntlcs 

appointment  of,  4024. 

principal  includes,  4815. 
election  of  and  term  of  office,  4021. 
elleribility  to,  4023. 
ennmcratlon  of 

as  to,  generally,  4013. 

board  of  supervisors,  4013. 

commissioners  of  hierhways,  when,  4222. 

coroner,  4013.  4143. 

county  assessor,  4013,  4125. 

county  auditor,  4013,  4091. 

county  clerk,  4013.  4152.  4178. 

county  recorder,  4013.  4130. 

county  surveyor,  4013,  4214. 

county  treasurer,  4013,  4101. 

district  attorney,  4013,  4153. 

fish  and  grame  warden,  4013,  4149a. 

justice  of  the  peace,  4153. 
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COUNTY  OFFICES  AND  OFFICERS 
^■amenitioB  of  (continued). 

license-collector,  4013,  4127. 

live  stock  Inspector,  4013,  4149. 

public  administrator,   4013,  4181. . 

school  superintendent,  4013.  4208. 

shorifT,  4013,  4157. 

Ux-collector,  4013.  4126. 
entitled  to  fees,  4307. 

inventories  to  be  made  annually  by  certain,  4321. 
Justice  of  the  peace.     See  tit.  JwuUetm*  Courts. 

bond  of,  amount,  approval  and  recording.  4022. 

duties   of.    4185. 

election  of  and  term  of  office,  4021. 

fees,  statement  of,  must  post  in  office.  4186. 
liability  of  official  bond  of,  4317. 
matron.     See  tit.  Matroa  for  County  Jail. 
may  act  by  deputy.  4024.  4315. 
may  administer  oaths,  4814.  4815. 
Hay  ai^polut  devotloo 

as  to.  grenerally.  4024. 

manner  of  appointment.   4024. 

official  mention  of  public  officer  Includes.  4316. 
oaths,  who  may   administer,   4314.    4315. 
office  hours.   4312. 
oflees 

at  county  seat,  4312. 

united   or  consolidated,   4017-4020. 
ofllelal  bouda  of 

as  to,  ^nerally,  4022. 

amount  of.  4022. 

approval  of,  4032. 

recording  of.  4022. 
reg:lsters,  indexes,  etc.,  4026. 

repayment  to,  for  cost  of  publishing  notices,  4318. 
restrictions  upon,  4004,  4005. 
services  performed  by  successor,  4320. 
to  reside  at  county  seat,  4812. 
vacancy  in  board  of  supervisors,  bow  filled.  4030. 
what  offices  to  be  open  at  county  seat.  4312. 
who  is  elisrlble,  4023. 
wkp  may  administer  oatk 

as  to.  grenerally,  4314. 

principal  includes  deputy,  4315. 
COUNTY  POORHOU9E 

keeper  of  to  surrender  dead  bodies  required  to  be  buried  at 
public  expense  for  purposes  of  dissection,  3094. 
2153 


INDEX. 
[References  are  to  sections.] 

COUKTY  RBCORDER.     See   tit.  Recorder. 
COUNTY  ROADS 

surveys  of  by  county  surveyor,  4219. 
COUNTY  SCHOOL-TAX.     See  tit.   Sekoob. 
disposition  of  proceeds  of  tax,  1820. 

duty  of  auditor  where  supervisors  fail  to  make  levy.  1819. 
estimate  of  by  county  superintendent,   1817. 
ascertainment  of  number  of  teachers,  1817. 
calculating   amount   required   per    teacher,    maximum  rate, 
1817. 
levy  and  collection  of  tax,  1818. 

deduction  of  fifteen  per  cent  from  valuation,  1818. 
rate  of,  how  determined,  1818. 
special  fund  for  teachers'  salaries,  1818. 
procedure  if  fund  Is  insufficient,  1818. 
unused  special  fund  to  be  transferred  to  sreneral  fund,  181L 
liability  for  violation  of  act,  1818. 

special  fund  for  payment  of  teachers'  salaries,  1818,  1818a. 
liability  for  violation  of  act,  1818a. 
no  demands  whatever  to  be  paid  out  of,  1818a. 
statement  of  amount  of  used,  1818,  1818a. 
unused    portion    to    be    transferred    to    general    fund.   IRU 
1818a. 
statement  of  amount  of  money  used,  1818. 
COUNTY  SEATS.     See   tit   Comities. 

as  now  fixed  by  law  to  be  hereafter  recognized,  3975b. 
certain  ofilcers  to  have  offices  and  reside  at,  4312. 
COUNTY   SUPERINTENDENT   OF   SCHOOLS.     See   tit.   SckMk 
COUNTY  SUPPIilBS 

board  of  supervisors  to  annually  advertise  for  bids  for,  404i 
COUNTY  SURVEYOR.     See   tit.   Surveyor. 
COUNTY  TREASURER.    See  tit.  Treasurer  (of  Oovmty). 
COURSE  OF  INSTRUCTION  OR  STUDY 
board  of  education  may  change,  166S. 
home  study  not  to  be  required,  1866. 
in  county  high  schools,  1761. 
post-graduate  courses,  1751. 
restrictions  on  number  of  studies,  1665. 
COURSES.     See  tit.   Swrvey^r. 

to  be  run  by  true  meridian  and  variation  noted.  4221. 
COURT  COMMISSIONERS 

duties  of,  where  prescribed,  827. 
mode  of  appointment,  827. 
powers  of,  827. 
COURT  CRIER 

sheriff  must  act  as,  4170. 
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COURTS.    See  tit.  Jodffes  aad  Jvdietal  Oflcen. 
district.    See  tit.  District  Courts  of  Appeal. 
Justices.    See  tit.  Jvstlccs'  Courts. 
>  police.     See  tit.  PoUee  Judse. 
seal  of,  defined,  14. 
superior.     See  tit.  Jndses  and  Judicial  Ofllecrs. 

baUiff  of.     See  tiL  BaUM. 
clerk  of.     See  tit.     Clerk  of  Supreme  Court. 
Justices  of.    See'  tit.  tludses. 
library  of.    See  tit.  LHwary  of  Snprone  Court. 
reporter  of  decisions.     See  tit.  Reporter  of  Supreme  Court. 
reporter,  phonoerraphic.     See  tit.  Reporters. 
secretary  of.    See  tit.  Secretary  of  SupreuM  Court. 
COURTS.     See  tit.  Roads  and  Hiskways. 

are  public  highways,  621. 
COURTS-MARTIAI4.     See  tit.  Natloaal  Guard. 
CRIMBS 

repeal  of  act  creatlngr,  when  no  bar  to  indictment,  329. 
rtirkt  of  state 

to  punish  for,  87. 
to  serve  process  on  territory  ceded  to  United  States,  37. 
CRIMINAL  ACTION 
costs  ou  remoTal  of 
as  to,  grenerally,  4308. 
how  certified  and  paid,  4308. 
CRUISI<TT  TO  ANIMAIiS.     See  tit.  Animals. 
DAILY  JOURNAL 

of  each  house  of  legrislature  to  be  printed,  256. 
DAMAOBS 

actions  for,  caused  by  mobs,  etc.,  4457. 
appropriation  of  for  higrhways  taken  for  toIl>road,  2788. 
liability  of  municipal  corporations,  4452. 
liability  of  owners  for,  done  by  drivers  of  teams,  2936. 
sheriff  liable  in  certain,  4180-4183. 
DANGBROUS  HOUSES 

vacation  of,   3083. 
DAY 

defined,  8259. 
what  constitutes,  3259. 
<a>AY-TIMB» 

defined,  3260. 
DBAD  BODIB8.     See  tits.  Buryfuip  Ground  of  State |  Cemeteries. 
burial   permits,   issuance   and   regristratlon   of   by   county   re- 
corder, 4142c. 
certain  ofllcers,  to  surrender  for  dissection,  3094. 
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DEAD  BODIES   (continued), 
coroner,  when  to  bury,  4144. 
examination  of.  4292. 

in  San  Francisco,  not  to  be  removed  without  permit.  3027. 
not  to  be  interred  without  permit,  in  San  Francisco.  302». 
physicians,  etc..  may  obtain,  for  dissection,  S093. 
DBAF  CHIIiDRBlV.     See  tit.  Deaf,  Dnmb,  aad  BllMd  Amftmmu 
oral   teaching:  to  be  provided  by  board  of  education  of  city. 

etc..  1618. 
separate  classes  to  be  maintained  for,  1662. 
DEAF,  DUMB,  AND  BI^IlfD  ASYLUM 

approval  and  fllingr  of  official  bond,  2244. 
approval  of  estimates  and  drawing:  of  money.  22&€. 
blindness  and  deafness  defined,  2241. 
board  of  directors,  2264. 

approval  of  estimates  by,  2266. 

control  of  Institution  by,  2266. 

drawing:  money  by,  2256. 

powers  and  duties  of.  2256. 

to  receive  no  salary,  2257. 
bonds  of  treasurer,  2282. 
chan8:e  of  name,  2236. 
controlled  by  board  of  directors.  2264. 
distribution  of  reports,  336. 
duties  of  treasurer,  2280. 
Seoloerical  cabinet  for,  2242. 
maintenance  of  pupils,  2340. 
■mnber  of 

copies  of  report  to  be  printed,  383. 

trustees,  343. 
objects  of,  2237. 

powers  and  duties  of  board,  2265. 
prlndi^al  teacher 

bond  of,  2270. 

powers   and   duties   of,   2268. 

qualifications  of,   2267. 

salary  of,  2269. 
person  not  resident  of  the  state,  2239. 
proving:  and  filing:  of  official  bonds,  2244. 
trustees,  when  to  make  report,  332. 
who  entitled  to  benefits  of,  2238. 
DEAN 

of  Hastings  College  of  Law.  1482* 
DEATH 
fees  of  recorder  for  reg:i8try,  8079. 
of  notary  public,  effect  of.  796. 
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DEATH   (continued). 

recorder  to  keep  book  for  recording:.  4142c. 
to  keep  index  to  register,  4132. 

to   transmit   report   to  secretary  to  state   board   of  health, 
3080. 
records,  of,  3023. 

In  Sacramento,  3046. 
In  San  Francisco,  3023. 
register  of  Interments,  3111. 

In  San  Francisco,  3024. 
reg:ister  of,  to  be  kept  by  recorder,  3080,  4142c. 
reglstrj'  of,  3076. 

reports  of,  to  be  transmitted  to  recorder,  3078. 
return  of.  In  San  Francisco,  by  physicians,  3024. 
returns  of,  3024. 
DEBTOR 

act  for  relief  of  insolvent,  preserved,  19. 
may  pay  creditor's  poll-tax,  3848. 
of  county,  county  auditor  to  settle  with,  4093. 
DEBTS 

acts  funding  state,  preserved,  19. 
board  of  supervisors  not  to  contract  certain,  4070* 
counties  not  to  contract,  4006. 
evidence  of,  personal  property,  17. 
of  reclamation  districts  may  be  compromised,  3481. 
DECEDENTS 

money  of,  disposition  of  by  treasurer,  4116. 
DECORATIONS.     See  tit.   National  G«ard. 
DE  FACTO  OFFICER 
■alary 

of  officers  and  employees,  how  paid,  2243. 
of  officers,  how  paid,  2243. 
of  treasurer,  2281. 
term  of  office  of  trustees,  369. 
treasarer 

bond  of,  2282. 
duties   of,    2280. 
salary  of,  2281. 
DEFAULTERS 

defects  In  official  bonds,  not  vitiating.  963. 
proceedings  against  by  state  controller,  437. 
DEFICIENCIES 

in  salary  and  expenses  of  insurance  commissioner,  assessments 

for,  606. 
insurance  companies  to  make  up,  621. 
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DBFINITIOlf 

of  acre,  3213. 

of  allegriance,  55. 

of  ballots,  1185. 

of  barrel,  3217. 

of  blindness,  2241. 

of  cemetery,  3106. 

of  "capital  stock,"  as  used  In  Insurance  statutes,  634a. 

of  certain  words  used  In  insurance  statute.  634a. 

of  chain,  3212. 

of  citizens,  61. 

of  city,  4356. 

of  "credits,"  3617. 

of  day,  3359. 

of  "day-time,"  3360. 

of  "debt,"  3617. 

of  deposition,   17. 

of  elisor,   4173. 

of  "full  cash  value,"  3617. 

of  gallon,  3216. 

of  hogrshead,   3217. 

of  holidays,  10. 

of  "improvements,"  includes  what,  3617. 

of  land,  17. 

of  law,  4466. 

of  leap-year,  3266. 

of  lumber,  2389. 

of  magristrate,  17. 

of  mile,  3212. 

of  newspaper  of  general  circulation.    See  tit.  Newspaper. 

of  "nigrht-tlme,"  3260. 

of  notice,   4319. 

of  oath,  17. 

of  ounce,   3215. 

of  peace  officer,   17. 

of  person,  17. 

of  "personal  property,"  includes  what,  3617. 

of  pound,  3216. 

of  process,  17,  4319. 

of  property,  17. 

includes  what,  3617. 

personal,  17,  3617. 

real,  17,  3617. 
of  "real  estate,"  includes  what,  3617. 
of  rod,  3212. 

of  school-census  children,  1641. 
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DEFINITION   (continued). 

of  seal,  14. 

of  signature,  17. 

of  state,  17. 

of  swear,  17. 

of  terms  used   tn  statutes  In   relation  to  taxes  and   taxation, 
3617. 

of  testify,   17. 

of  tlckeU,  1186. 

of  trade- mark,  8196. 

of  United  States.  17. 

of  "valuation,"  3617. 

of  vessel,  17. 

of  week,  3268. 

of  words  of  description,  3903-3907. 

of  writ.  17. 

of  wrltlnff,  17. 

of  year.  17,  3257. 
DB€»iKBS 

at  annual  examination  of  University  of  California,  1897,  1400 
In  collegre  of  letters,  1403. 
method  of  determination  at,  1399. 

to  erraduates  of  affiliated  colleges,  1400. 

to  students  not  resident  at  university,  1897. 

to  students  resident  at  university,  1398. 
DBIJSGATBS 

to  convention  to  be  elected  at  primaries,  1357. 
DBLINaVBNT 

purchasers  of  state  lands.     See  tit.  Laads. 

taxpayers.    See  tit.  Taxes  and  Taxatlmi. 
DBLINdUBNT  LIST 

manner  of  making  publication  of,  8766. 

notice  to  sell  to  be  appended  to,  3765. 

publication  of,  3764. 
what  to  contain.  8764. 

-  when  made,  3764. 

when  must  be  completed,  3759. 
DBIi  NORTB  COUNTY 

assemblyman  for,  280. 

boundaries  and  county  seat  of,  3909. 

description  and  boundaries  of.  8909. 

distance  from  Sacramento,  158. 

notaries  public  for,  791. 

salary  of  district  attorney  of,  4331. 

treasurer  of,  when  to  settle  with  controller,  3865. 
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DEPOSIT 

by  Insurance  commissioner,  618,  620. 

by  Insurance  company,  certificate  for,  contents  of,  619. 

county  treasurer  may  make  special  in  banks,  4161. 

of  securities  by  Insurance  company,  when.  618. 

returned  when,  620. 
DBPOSITIONS 

by  board  of  examiners,  659. 

by  insurance  company.     See  tit.  lamiraiiee  Conpcnr. 

defined,  17. 

in  contested  election  cases,  278,  282. 

in  legislative  contests,  282. 

member  of  board  of  commissioners  may  take,  659, 

to  be  transmitted  to  secretary  of  state.  282. 
DEPUTY 

acts  authorizing  appointments  of.  preserved,   19. 

aliens  not  to  be,  876. 

appointment  of  by  county  officers,  4024. 

county  ofllcer  not  to  act  as,  of  another  officer  in  county,  843. 

holds  at  pleasure  of  principal.  371. 

how  appointed,   876,   894. 

oath.  910. 

of  auditor  In  certain  cases,  4024. 

of  county  clerks,  4024. 

power  to  perform  duties  of  principal,  865. 

powers  and  liabilities.  4114. 
DESCRIPTION 

words  of,  3903-3907. 
DESTROYED  RECORD.     See  tit.  Lost  or  Dcatroyed  Record. 
DETENTION  HOSPITAI4S.    See  tit.  State  Hospitals. 
DIAGRAM 

to   be   procured    by    superintendent   of   state   printing,    when, 
538. 
DIPLOMAS 

grrantin?  of,  by  Hasting^s  College  of  tiaw,  1480. 

revocation  by  board  of  trustees  of  normal  schools,  1489. 

rights  of  students  under,  of  Hastlngrs  CoUegre  of  Law,  14S3. 
DIRECTORS.     See  tit.   Corporatloa. 

of   Industrial   home  of  adult  blind.     See   tit.   ladoatrlal  H*aw 
of  Adult  BUad. 
DISBANDING.     See  tit.  National  Guard. 
DISCHARGE.     See  tit.  National  Guard. 
DISINTERMENT.     See   tit.  Dead  Bodleik 
DISPOSITION 

of  donations  of  money  to  state,  458a. 
DIsarAMFICATION.     See  tit.  dnalldcation. 
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DISSECTION 

certificate  to  be  eriven  by  physician  to  supervisors,  3095. 

coroner  to  surrender  dead  bodies  for  when,  3094. 

jail,  surrender  of  dead  bodies  from,  for,  when,  3094. 

physician  to  have  certiflcate  from  medical  society,  3095. 

physicians,  etc.,  may  obtain  bodies  for,  3093. 
certificate  to  be  delivered  to  supervisors,  3095. 

sherilTs  to  surrender  bodies  to  physicians,  when,  3094. 
DISSOI^VTION  OF  CORPORATION 

property  belongrs  to  stockholders,  681. 
DISSOLUTION  OF  HIGH  SCHOOL  DISTRICT 

of  union  hi£:h  school  district,  1674. 

proceeding's  for,  1670. 
DISTANCES,  LEGAL.     See  tits.  Coantlesi  L«sal  Dlvtaacea. 
DISTRIBUTION 

books  to  be  marked  before,  411. 

of  printed  copies  of  g^reat  register,  1116. 

of  property  of  decedent  to  be  withheld  till  taxes  paid,  8752. 

of  reports  of  supreme  court,  410. 

of  statutes,  318,  409. 
DISTRICT  ATTORNEY 

annual  settlements  of  with  auditor,  3889. 

bond.  4022. 

compensation  of,  in  such  cases,  3553. 

consent  of,  to  alter  assessment-book,  8881. 

controller  may  require,  to  commence  certain  action,  3879. 

dismiss  suit  a^rainst  delinquent  purchasers,  when,  3561. 

duties  of.   4153. 

duty  as  to 

delinquent  purchasers  of  state  lands,  8536. 
intrusion  on  public  lands,  42. 

fees  of.     See  tit  Covntlea  (salaries  md  fees  •f  ofllcera). 

leg&l  adviser  of  board  of  supervisors,  4154. 

must  abate  public  nuisance,  4156. 

must  bring  action  aerainat  assessor,  3831. 
defenses,  3831. 

must  not  act  as  attorney  for  claims  against  his  own  county, 
4074,  4155. 

not  to  act  for  claims  against  county,  4074,  4165. 

ofnce  at  county  seat,  4312. 

other  duties  of,  4156a. 

penalty  for  failure  to  pay  over  moneys,  treasurer  to  sue,  4114. 

qualifications  of,  4023, 

salary,  how  paid,  4291. 

settlement  with  auditor,  3889. 

to  be  notified  by  insurance  commissioner  of  penal  offense,  623. 
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DISTRICT  ATTORNEY   (continued). 

to  count  moneys  in  treasury  and  make  statement,  4097. 

to  file  copy  of  decree  in  such  case,  3660. 

to  institute  action  agralnst  tax-collector,  when.  S765. 

to  institute  action  on  assessor's  bond,  when,  S€€l. 

to  proceed  against  delinquent  purchasers,  S547. 

to  prosecute  assessor  fraudulently  assessing  property.  3698. 

to  prosecute  auctioneers,  when.  8823. 

to  reside  at  county  seat,  4312. 

when  treasurer  must  sue,  4114. 
DISTRICT  CENSUS  MARSHALS 

definition  of  school-census  children,  1641. 

report  •€ 

how  made,  1686. 
what  to  show,  1636. 
DISTRICT  COURTS   OF  APPEAli 

appointees  of,  salaries*  768. 

clerks  of,  fees  of,  769 [a]. 

library  fund  for,  760. 

officers  of,  salaries,  768. 

phonogrraphic  reporter  for,  duties  and  compensation  of.  759. 

provisions  made  applicable,  761. 
DISTRICT  LIBRARIES 

booka 

order  for  to  be  submitted,  1712. 
to  be  stamped,   1712. 

control  of  library.  1716. 

fund  of,  1713. 

how  expended,  1712. 

order  for  books  to  be  submitted,  1712. 

library  fund  of,  in  cities  not  divided  into  districts.  1714. 

location  of  library,  1716. 

special  power  of  trustees,  1717. 

who  may  use,  1716. 
DISTRICT  OFFICERS.     See  tit.  CovBty  oaeers. 

eligibility  of,  4103. 
DISTRICT  SCHOOli-TAX.     See  tit.  SalMMl*. 

election  to  determine,  1830. 

for  what  purposes  fund  available,  1840. 

levy  of,  1840. 
DISTRICTS 

acts  relating  to  assessment  and  collection,  preserved.  19. 

assembly.     See  tit.  AMembly  Dlatrleta. 

congrressional.     See  tit.  CoasressloBal  DIstrlcta. 

division  of  state  into,  135. 

equalization.    See  tit.  B}««aliMitloB  Dtatrleta. 
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DISTRICTS    (continued). 

Judicial.     See  tit.  Jvdlelal  Dlatrieta. 

railroad.     See  tit.  RallnMid  DIstrtete. 

reclamation.     See  tit.  LasAs. 

road.     See  tit.  Roads. 

school.     See  tit.   Sekools. 

senatorial.     See  tit.  Scaatorial  Districts. 
DITCHBS 

crossing:  hlerhways,  2711. 

how  assessed,  3663. 
DIVIDBND9 

by  insurance  companies,  618. 
DIVISIONS.     See  tit.  NatloBal  Guard. 
DITOR^ 

pleadlng^s  and  testimony  not  to  be  made  public,  1082. 

record  In  not  open  to  Inspection,  1032. 
DOCKA6B.     See  tit.  Wharfase. 
DOCKBT 

attorney-greneral  to  keep,  470. 
DOCKS.    See  tit.  l¥liarves,  Chntes  and  Piers. 
DOCUMBNTS 

indorsement  of  by  county  recorder,  4187. 

number  to  be  printed  by  state  printer,  527. 
DOMBSTIC  lilVB  STOCK 

board  of  supervisors  to  preserve  health  of,  4056a. 
DONATIONS 

of  money  to  state,  disposition  of,  458a. 
DRAFTS.     See  tits.  Natloaal  Ovardi  State  Mllltta. 
DRAIN A6B.     See  tit.  ReelamatloB  Dlstrlets. 

of  lands,  8446. 
DRAWBRIDGE 

how  regulated,   2876. 

over  navigable  streams,  2876. 
DREDGING.     See  tit.  State  Harbor  Commlssloaers. 
DRIFTWOOD.     See  tit.  Lumber. 

DRILLS  AND  PARADES.     See  tit.  National  Gnard. 
DRUM  CORPS.     See  tit.  National  Guard. 
DRUNKARDS 

custody  and  restraint  of,  87. 

home  for.     See  tit.  Home  for  tbe  Inebriate. 
DRUNKENNESS.     See  tit.  IntoxleaUon. 
DUPLICATE 

assessment-book.     See   tit.   Taxes  and  Taxation. 

of  lost  certificate  of  purchase,  3518. 

of  lost  or  defaced  land  warrants,  8666. 
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BASBMBNT8  AND  SERVITUDES 

acquired  by  establishing:  hlfirhway,  2631. 
EDUCATION.    See  tits.  Schoobii  UmlTeraHy  of  CallforBla. 
EDUCATION,  STATE  BOARD  OF.     See  tit.  Seliools. 
EEIi  RIVER 

act  regrulatlng:  salmon  fisheries  In,  preserved,  19. 
EL  DORADO  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  3927. 
description  and  boundaries  of,  3927. 
distance  from  Sacramento,  169. 
lesral  distances  from  county  seat,  169. 
notaries  public,  791. 

treasurer,  when  to  settle  with  state,  8865. 
ELECTION.     See  tit.  NfttloMa  Gii«r«. 
action 

costs,  agrainst  whom  taxed,  1112. 

for  refusal  to  cancel  entry,  1109. 

parties,  1110. 

to  compel  regrlstration,  1107. 
affidavit  made  to  assessor,  1103. 
and  contest  of.     See  tits.  Conteati  LeSl«l«tiire. 
■ppolntmeBt 

of  election  boards,  1142. 

of  election  boards  by  electors,  1144. 

of  Judgres    and    inspectors    of    election    for   school    trustees. 
1593.  1832. 
arrest,  electors  privilegred  from,  1069. 
assemblymen,  of,  228. 
asslstanee  to  Illiterate  votem 

as  to.  grenerally,  1208. 

list  of  voters  assisted  to  be  kept,  1208. 

oath  of  assister.  1208. 

oath  of  party  assisting:,  1208. 

removal  of  slip  from  ballot,  1209. 

to  be  rendered  by  whom,  1208. 
ballot-box 

to  be  exhibited  at  polls,  1162. 

to  be  provided  for  polling  place.  1203. 
ballots.     See  tit.  BaUota. 

as  to,  g:enerally,  3980. 

clerk  to  keep  unopened.  1265. 

deflnition  of.  1185,  1196. 

disposal  of  rejected  ballots,  1257. 

folded  togrether,  to  be  rejected,  1264. 

form  of,  1197. 
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ELECTION 

hallota   (continued), 
how  to  be  folded,  1205. 
marked,  to  be  rejected.  1211. 
not  to  be  folded 
how,  1205. 

within   certain   limits,   1205. 
paper  for 

to  be  kept  by  secretary  of  state.  1188.  1196, 
to  be  uniform,  1187,  11»7. 
persons  not  to  be  asked  to  disclose,  1215. 
rejected 

to  be  indorsed,  1257. 
to  be  preserved,  1211. 
to  be  uniform,  1187,  1197. 
to  have  no  marks  on  outside,  1205. 
vaed  at  eleetloa 

to  changre  county  seat,  3982. 
to  levy  school-tax,  1836. 
blanks,  furnished  by  supervisors,  1073. 

boards  of  election.     See  tit.  Board  of  E21eetloa  ComnUMioaera. 
how  appointed,  1142. 

judges  and  clerks  may  administer  oaths.  1146. 
Judgres  of,  not  to  be  of  same  party,  1143. 
orgranization,  1144. 
to  be  sworn,  1148. 

to  post  copies  of  great  register,  1149. 
to  proelaim 

closing  of  polls,  1164. 
opening  of  polls,  1163. 
when  to  Issue  certificate  of  election,  1368. 
board  of  supervisors,  by,  4026. 
booths,  occupancy  of.  1206. 
Iboaadarles 

of  election  precincts,  1128. 
altered,  how,  1129. 
eaacelattoB 

action  to  compel,  1109. 

necessary  before  registration  elsewhere,  1105. 
of  entry  on  great  register,  1105,  1106. 
parties,  1110. 
caavaaa  of  retnms 
as  to.  1281. 

by  board  of  supervisors,  4026. 
certificate  by  county  clerk,  1284. 
commissions  by  governor.  1291. 
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ELECTION 

c«BT««M  of  T^tmrwui  (continued), 
declaration  of  result,  1288. 
defects  in  forms,  when  disresarded,  1297. 
diatrict  returmm 

as  to,  firenerally,  1286. 

transmitted,  how,  1286. 
duty  of  clerk  recelvinsr  district  returns,  1287. 
duty  of  secretary  of  state,  1290. 
meeting  of  supervisors  for,  1278. 
of    election    for    srovernor    and    lieutenant-sovernor,    1292, 

129S. 
postponement,  1280. 
■tate  retnraa 

as  to,  grenerally.  1288. 

how  transmitted,   1289. 
statement  entered  of  record,  1282. 
transmitted,  how.  1286,  1289.  1296. 
ea  ■»▼■•■  of  vote* 
ballots 

to  SLgree  with  names  in  list,  1255. 

when  destroyed.  1266. 
clerk  to  keep  ballots  unopened,  1266. 
commenced,  how,  1263. 

copy  of  register  to  be  filed  in  clerk's  office,  1268. 
counting  votes,   1267. 
inspector  to  keep  papers,  1262. 
member  of  board  to  deliver  to  county  clerk,  126S. 
papers  to  be  sealed  up,  1261. 
public  and  without  adjournment.  1262. 
return  lists.  1260. 


and  ballots,  to  whom  delivered,  126S. 
to  be  delivered  to  supervisors,  1267. 
tallies,  1268. 

tickets  to  be  strung  and  enclosed  in  sealed  envelopes,  1259. 
eertlfleate 

of  election  for  school  trustees,  1602. 
of  election  of  members  of  congress,  1846. 
of  election  to  levy  school-tax,  1886. 
of  registration  by  clerk,  1107. 
when  to  be  issued  by  secretary  of  state,  408. 
eertlfleate  of 
evidence,  286. 
when  to  be  issued  by  secretary  of  state.  1208. 
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ELECTION  (continued). 
eliallcBve 

at  election  for  school  trustees,  1600. 

at  primary  elections,  1860. 

conviction  for  felony,  1236. 

determined,  how,  1236. 

Srrounds,  1230. 

having  before  voted,  1234. 

if  person  refuses  to  be  sworn,  vote  rejected,  1238. 

list  to  be  kept,  1243. 


in  precinct,  1288. 
in  state.  1232. 

proceedings  In  determination  of,  1242. 
•  rules  read  if  requested,  1241. 

rules  to  determine  residence,  1239. 

term  of  residence,  how  computed,  1240. 

want  of  identity.  1231. 
clerk  •f  eleetlOA 

may  administer  oath,  1146. 

on  district  returns,  etc.,  1287. 

sworn.  1148. 

to  keep  tallies  of  votes.  1268. 
commissions,  issued  by  governor,  1291. 
eompeBsatloB 

how  audited  and  paid,  1322. 

of  messenger  with  presidential  election  returns,  1312. 

of  officers  of  election,  1072. 

of  presidential  electors,  1321. 
conteirtiBS 

of  governor  or  lieutenant-firovernor,  288-296. 

of  members  of  legislature,  273-288. 
costs,  when  allowed  asralnst  county  clerk,  1112. 
eavBtr  clerk 

actions  against,   1112. 

costs  in  action.  1112. 


on  receiving  district  returns,  1287. 

on  receiving  state  returns,  1287. 
•     on  returns  by  assessor,  1102. 

on  returns  of  election  of  governor,  1292. 

on  returns  of  presidential  electors,  1308. 
great  register  to  be  printed,  1116. 
may  employ  messenger,  1310. 
rules  governing  entry,  1097. 
to  cancel  entry,  when,  1106. 
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ELECTION 

connty  clerk  (continued). 

to  deliver  returns  to  supervisors,  1267. 

to  distribute  printed  copies,  1116. 

to  enter  names  therein,  1095. 

to  file  affidavits,  1103. 

to  file  copy  of  register  returned,  1268. 

to  give  certificate  of  registration,  1107. 

to  keep  ballots  unopened,  1265. 

to  keep  great  register,  1094. 

to  make  copy  of  register,  1118. 

when  to  open  and  when  to  destroy,  1266. 
day  of  general,  holiday,  10. 
district  rctnras 

as  to,  generally,  1285. 

duty  of  clerk,  1287. 

made  up,  how,  1286. 

transmitted,  how,  1286. 
election   precincts 

board  may  alter,   1129. 

boundaries  defined.  1128. 

establishment  of  special,  1138.. 

if  not  designated,  how  appointed,  1181. 

limitation  to  powers  given  to  board,  1130. 

place  for  holding  election,  1131. 

supervisors  to  establish,  1127. 
electors 

exempt  from  military  duty,   1070. 

meeting,   1316.' 

presidential,  when  chosen,  1307. 

privileged  from  arrest,  1069. 

qualification  of,  to  vote  at  municipal  elections.  4368. 

qualifications  and  disabilities,   1083,   1084. 

registration  of  qualified.  1094,  1118,  1120. 

rights  of,   68,  60. 

separate  ballots,  1318. 

to  make  lists  of  persons  voted  for,  1319. 

vacancies,  how  supplied,  1816. 

voting,  and  returns,  1317. 

who  may  vote  at  primary  elections.  1361. 
first,  for  city  officers,  4366. 
first,  for  "common  council,'*  4366. 
for  school  trustees,  1593. 
form 

of  ballot,  1197. 

of  poll-lists,  1174. 
general,  when  held,  1041. 
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ELECTION   (continued). 
SOTcrnor 

canvass  of  returns  for,  1296. 
duty  In  relation  to  presidential  electors.  1313. 
returns  on  election  of,  1292. 

to  issue  certificates  to  members  of  congress.  1847. 
to  issue  commissions*  1291. 
to  issue  proclamation  of  election.  1063,  1054. 
transmitted,  how.  1293. 

action  for  refusal  to  register,  1109. 

affidavits  to  be  filed.  1103. 

blank  for  cancelation,  1106. 

certificate  of  registration.  1107. 

clerk's  office  in  San  Francisco  to  be  open  on  election  days 
for  registration.  1119. 

copy  of 

as  to,  generally,  1113. 

printed.  1115. 

returned  by  board  of  Judges  to  be  filed,  1261. 

defendants  in  action.  1111. 

duty  of  clerk  upon  assessor's  returns,  1102. 

entry  roust  show  what.  1096. 

names  entered  in.  1095. 

plaintiffs  in  action,  1110. 

printed  copies  to  be  distributed.  1116. 

proceedings  to  obtain  cancelation.  1109. 

registration,  when  canceled.  1105. 

rules  for  governing  entry.  1097. 

to  be  kept.  1094. 

when  entry  canceled,  1106. 
how  conducted.  3979. 
how  ordered.  8977. 
iBspector  of  election 

appointment,  1142. 

general  powers.  1145. 

of  election  for  school  trustees.  1596. 

of  election  to  levy  school-tax,  1835. 

to  be  sworn.  1148. 

to  keep  certain  papers.  1262. 
Jvdves  of  clectloift 

appointed  by  inspector,  when,  1144. 

for  school  trustees.   1596. 

may  administer  oaths,  1146. 

not  of  same  political  party.  1143. 

to  be  sworn,  1148. 

to  levy  school-tax.  1835. 
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ELECTION  (continued). 

Judicial  election,  proclamation,  X0&3. 
Jurisdiction  of  common  council  over,  4408. 
memben  of  «•■«*•■■ 
certificate  of.  1847. 

duty  of  secretary  of  state  as  to,  1S46. 
election,  when,  1333. 
retvras 

as  to,  srenerally,  1344. 
transmitted,  how,  1845. 
municipal,  conduct  of,  1044. 
notice,  1881. 

Mitll 

administered  by  board  of  election,  1145. 

officers  may  administer,  1140. 
of  assemblymen,  228. 

of  certain  officer,  provided  by  constitution,  848. 
of  clerk  of  supreme  court.  749. 
of  county  and  township  officers,  4021. 

of  governor  or  lleutenant-erovemor,  who  may  contest.  288. 
'  of  members  of  assembly,  228. 
of  members  of  conerress,  1848. 

of  members  of  leerlslature,  who  may  contest,  227,  228,  271. 
of  officers  of  lesrlslature,  247. 

of  school  district  to  Issue  bonds  In  case  of  conflasratton,  1070. 
of  senators,  227. 
of  state  senators,  227»  228. 
of  United  States  senators,   1338. 
paper 

secretary  of  state  to  keep,  1196. 

to  be  furnished  on  application,  1196. 
permanent  road  districts.     See  tit.  PerwsuieAt  Rsa 
plaee  of  eleetlon 

designated  by  whom,  1132. 

how  appointed  when  not  desigrnated,  1132. 
plurality,  to  elect,  1006. 
poU-lists 

form  of,  1174. 

must  be  kept  and  returned  by  board  of  trustees,  1601. 

want  of  form  not  to  vitiate,  1175. 
polls 

ballot-box  exhibited  at,  1162. 

openlngr  and  closlng^,  1160. 

proelaauitloB 
at  closing  of  polls,  1164. 
at  opening  of  polls,  1163. 
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ELECTION  (continued). 
preelBCts 

board  may  alter,  1129. 

boundaries  defined,  1128. 

establishment  of  special,  11S8. 

limitations  of  powers  of  supervisors,  1130. 

place  in,  for  holding  elections,  1181. 

supervisors  to  establish,  1127. 
presidential  clectom 

compensation,  1321. 

how  audited  and  paid,  1322. 
of  messen^rer,  1812. 

duty  of  BTOvernor,  1814. 

duty  of  secretary  of  state  as  to  returns,  1313. 

meeting:,  1816. 

messenger,  when  clerk  may  employ,  1810. 

proof  of  necessity  for  messengrer,  1811. 

result  transmitted  to  president  of  United  States  senate.  1320. 

returns,  1808. 

separate  ballots  for  president  and  vice-president,  1318. 

to  make  lists  of  persons  voted  for,  1819. 

transmitted,  how,  1309. 

vacancies,  how  supplied,  1316. 

voting  and  returns,   1317. 

when  chosen,  1807. 
primary  elections.     See  tit.  PHnarr  BlecttoMi. 
proceedings  in  contest,  273-283. 
»roelamatl*B 

at  closinfiT  of  polls,  1164. 

at  openinsT  of  polls,  1163. 

by  the  grovernor,  1068. 

of  special  elections,  1066. 

published  by  supervisors,  1066. 

to  contain  what,  1064. 
qualified  voters,  registration  of,  1120. 
qualifications.    See  Eleetora,  this  title. 

of  electors,   4868. 
revlstmtloa 

cancelation,   1109. 

in  different  counties  prohibited.  1104. 

no  fees  chargred  for,  1071. 

of  qualified  voters,  1120. 

person  refused,  1108. 

rules  grovernins,  1097. 
rejeetl4m 

of  tickets  folded  together,  1254. 
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ELECTION 

rejection   (continued). 
of  vote 

for  desigrnatingr  too  many  persons,  1211. 

for  refusal  to  be  sworn,  12S8. 
residence 

challengre  for  non- residence  in  state,  1232. 
for  non-resident  in  precinct,  123S. 
roles 

for  determination,  1239. 

read  if  requested.   1241. 
termination   of,   how  computed,   1240. 
result,  where  flled,  3981. 
retnrifts 

as  to,  3981. 

canvass,   1296. 

compensation  of  messenger,  1312. 

defects  in  form  disreerarded,  wlien.  1297. 

delivered 

to  county  clerk,  when,  1263. 

to  supervisors,  when,  1267. 
district  returns,  how  made  up,  1286. 
duty 

of  grovernor,  1314. 

of  secretary  of  state,  1290.  1313,  1346. 
inspector  to  keep  certain  papers,   1262. 
list    of.    1260. 
messenger,  1312. 
of  election  for  governor  and  lieutenant-governor.  1292. 

transmitted,  how,  1298. 
of  election  for  representatives  to  congress,  1344. 

how  transmitted.  1345. 
of  presidential  electors,   1308. 

how  transmitted,  1309. 
of  vote  by  presidential  electors,  1309. 
papers  to  be  sealed  up,  1261. 
proof  necessary  to  appoint  messenger,  1811. 
result  to  be  transmitted,  1320. 
returns  and  ballots  delivered  to  whom,  1263. 
state  returns,   how  made,   1288. 
reward,   offer  for  conviction   of  crime  against  election   laws, 

1064. 
■ehool   tniatees 
election,  1693. 

notice  of,   1596. 
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BLECTION   (continued). 
■ecretary  of  mtmt^ 

relative  to  presidential  electors,  1313. 
relative  to  representatives.  1346. 
relative   to  state  election   returns,   1290. 
senators,  election  for  United  States,  1343. 
SQllcitlngr  prohibited,  1216. 
special,  when   held,  1043. 
state   retnnis 

duty  of  secretary  of  state.  1290. 
made,  how,  128S. 

transmitted,  how,  1289. 
sapervlaom 

limitation   of  powers  of,   1130. 

may  alter  boundaries  of  precincts,  1129. 

may  desl^rnate  place  of  election,  1131. 

of,   when  held  and  term  -of  office,  4021. 

to  canvass  returns,  1278,  4026. 

to  declare  result,  1283. 

to  enter  statement  of  record,   1282. 

to   establish    precincts,   1127. 

to  have  blanks  prepared,  1073. 

to  issue  proclamation  of  special  election,  1066. 

to  order  election  for  removal  of  county,  3977. 

to  publish  governor's  proclamation,  1055. 
taUlea 

how  kept,   1174. 

must  be  kept  and  returned,  1601. 
tax,  election  to  levy  school,  1830. 
tickets.     See   tit.  Ballots. 
tie  vote,  proceeding's  on,  1067,  1068. 
time  of  opening:  and  closing  polls,  1160. 
to   All   vacancies,   1001,    1002. 
to  flll  vacancies  In  legislature,  998. 
to  levy  school-tax,  1830. 
to  remove  county  seat,  8976. 

two  votes  for  same  person  counted  as  one,  1211. 
vote 

as  ballots.     See  tit.  Ballots. 

plurality  to  elect,  1066. 

when  rejected,  1238,  1254. 
voter,  qualifications  of,  1083. 

VOtlBK 

for  school   trustees.    1598. 
manner,  1225. 
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ELECTION 

TotlMc  (continued). 

puttlner  ballots  in  box,  1227. 
record,  how  kept,   1228. 
when  to  commence  and  continue,   1224. 
BLBCTION  PRECINCTS.     See  tit.  Bleetlou. 

establishment   of   special.   1133. 
ELECTORS.     See   tit.   Blcetloas. 

refiristration  of.  1126. 
ELISOR 

compensation  of,  4173. 

definition  of.  4173. 

to   serve  process  when,   4173. 
EMINENT    DOBIAIN 

by  municipal  authorities,   4872. 

condemnation  of  state  land  for  government  purposes.  33.  34. 

for  chutes,  piers,  and  wharves,   2912. 

for  piers,   2912. 

for  reclamation  purposes.  3471. 

for  toll-bridgre.  2873. 

for  toll-roads,  2788. 

for  wharves,   2913. 

state  may  exercise,  44. 
ENGROSSING  CLERK.     See  tit.  Ledaiatwre. 
ENROLLING   CLERK.     See   tit.    Ledsiatvre. 
EaVALIZATION,  BOARDS  OF.     See  tit.  Taxes  aad  Tazattoa. 

division  of  state  into  equalization  districts,  125. 

extension  of  time  for  performance  of  certain  acts  by,  3705. 
EaVALIZATION   DISTRICTS 

division  of  state  Into,  126. 
EQUIPMENTS.     See  tits.  National  Oaardi  ralTmdtr  Cadets. 
ERRORS 

In  assessment-book,   3881,   3882. 
ESCAPE.     See  tit.  Sheriff. 

liability  of  sheriff  for 
in  civil  action,  4164. 
in  criminal  case,  4162. 
not  liable  when,  4165. 
ESCHEATS 

duty  of  attorney-greneral,  474. 

when  property  passes  as,  41. 
ESTATES   OF  DECEDENTS 

money  of,  disposition  of  by  treasurer,  4116. 
ESTRAYS 

act  in  relation  to,  preserved,  19. 
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BVRBKA    HARBOR   COMMISSIOIOBR8.     See   tit.   Harber  Ooai- 


BVIDBNCB 

affidavit    of   tax-collector    of    publication    of    delinquent    list, 

8769a. 
aasessment-book.  of,  what,  3789. 
certificate  of  election  to  legrlslature,  236. 
certificate  of  purchase  of  state  lands,  8512. 
certified  copy  of  entry  in  srreat  reslster,  1117. 
protest   of   bill   by   notary,   795. 
receivable  before  board  of  equalization,  3676. 
surveyor's  maps,  3973. 

tax-collector's  deed  for  property  sold  for  taxes,  3786. 
"testify"  defined,  17. 

testimony  of  witness,   not  used  agrainst  himself,   304. 
KXAMINATION.     See  tits.  Sekoolsi  TeMhen. 
BXAMIHBRS,  STATB  BOARD  OF 
a  furnishing  board,  684. 
meeonntm 

of  secretary  of  state  to  be  examined  by,  414. 
of  state  greoloffist  to  be  audited  by,  553. 
of  state  printer  to  be  audited  by,  how,  534. 
of  United  States  regrister  and  receiver,  3418. 
aflSdavit.  monthly,  as  to  what,  677. 
appeals  from,  671. 
chairman  of,  654. 

claims  exempt  from  action  of,  678. 
claims  presented  to,  660-664. 
clerk  of,   343. 

constituted  a  furnishinsr  board,   684. 
eomtfUer 

and  treasurer  to  permit  books  to  be  examined  by,  678. 
not  to  draw  warrant  unless  claim  audited  by,  672. 
disqualification  of  members  of,  668. 
dwty  ef 

further  duties  of.  684. 

to  appoint  a  printing:  expert,  679. 

to  avdit 

account  of  secretary  of  state,  415. 
account  of  state  greolo^ist,  553. 
expenses  of  insurance  commissioner,  630. 
state  printer's  account,  636. 
to  convert  school  fund  into  bonds,  680. 
to  count  money  in  treasury,  676. 
to  cxamiBe 

books  of  controller  and  treasurer,  675. 
unsettled  claims,  665. 
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EXAMINERS,  STATE  BOARD  OF 
duty  of   (continued). 

to  issue  subpoenas,  658. 

to  keep  records,  656. 

to  make 

examination   of  controller's  and  treasurer's   books.  €7& 
monthly  affidavit,  as  to  what,  677. 
rules   and   regrulations,   657. 

to  prevent  payment  of  warrants  by  controller,  wh^n.  «74. 

to  report  on  claims,  667. 

to  take   depositions,   669. 
examination  by 

of  controller's  and  treasurer's  books,  675. 

of    unsettled    accounts,    666. 
expenses 

of  insurance  commissioner  to  be  audited  by,  6S0. 

of  state   board   of  equalization  to   be  audited   and   allowed 
by,   3702. 
further  duties  of,  683. 

insurance  commissioner's  expenses  to  be  audited  by.  6S0. 
Investment  by  In  state  bonds.     See  tit.  Bonda. 
may  convert  school  fund  into  bonds,  680. 
may  issue  subpoenas,   658. 

may  prevent  payment  of  controller's  warrant,  when.  674. 
may  take  depositions,  659. 
meeting:s  of,  655. 

members  of  may  take  depositions,  659. 
money  in  treasury  to  be  counted  by,  676. 
monthly  affidavit  of,  as  to  what,  677. 
number   composing,    343. 
proof  and  examination  of  unsettled  claims,  666. 

report  on  same,   667. 
records  of,  656. 
report  of  on   claims,   667. 
restrictions  on  power  of.  670. 
rules  and  regrulations  of,  657. 
salary 

of  clerk  of,  abolished,  685. 

of  members  of,  684. 
state  printer's  account  to  be  audited  by,  how,  5S6. 
time  of  meeting  to  consider  unsettled  claims,  665. 
to  appoint  printing  expert,  679. 
to  audit 

and  allow  expenses  of  state  board  of  equalisation.  3702. 

acc«»unta 

of  state  greoloffist,  553. 
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BXAMINSRS,  STATE  BOARD  OF 
to  midlt 

■eeoiiMts  (continued), 
of  state  printer,  686. 
secretary  of  state.  416. 
expenses  of  insurance  commissioner,  %AQ. 
to  count  money  in  state  treasury,  676. 
to  examine  boolcs  of  controller  and  treasurer,  675. 
to  make  monthly  affidavit,  contents  of.  677. 


books  of  to  be  examined  by,  676. 
when  member  of,  663. 
vBscttled  elaims 

examination  of  by,  666. 
time  of  meetingr  of  to  examine,  665. 
wlro  chairman  of,  664. 
who  members   of,  S64. 
BXIJOUnVB.     See  tit.  GoTeraor. 
BSXBCVTIVB  CliSSRK.     See  tit.  CkiTernor. 

bxbcijtive:  officssrs 

number  and  deslgrnation  of,  348. 
BXBCIJTOR  AND   ADMINISTRATOR 

assessment  to,  in  representative  capacity,  3639. 

coroner  ex  officio  public  administrator,  4106. 

duties,  4183. 

to  pay  taxes  of  estate,  8752. 
BXEMPT  FIRBMBN.     See  tit.  Firemen. 
BXHIBinONS 

certain  exempt  from  license,  3386. 
EXFBNSBS 

certain,   county  charges,    4307-4309. 

county   Institutes,   1564. 

for  enforcing-  health  regrulatlons,  3064. 

health  department  of  Sacramento,  8048. 

health  officer  of  San  Francisco,  3011. 

Insurance  commissioner,   628. 

state  board 

of  education,  1522. 
of  equalization,  8701. 

state  seologrist,  551. 

of  superintendent  of  public  Instruction,  516. 

of  surveyor  and  attorney-general.  In  certain  cases,  3413. 
EXPERT^  PRINTING 

board  of  examiners  to  appoint,  670. 
duties  and  salary,  679. 
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FARM  BfAMBS 

reerlstratlon  of,  3196a. 
trade-mark  on  products,  S196b. 
FBB-BOOK 

as  to,  srenerally,  4293. 
FS3S3S.     See  tit.  Cowp»»Mti— > 
acts  In  relation  to,  preserved,  19. 

certain  statutes  concerniner.  continued  in  force.  4SS1. 
clerk  of  Bvpreme  eeurt 

as  to,  erenerally,  749,  760. 

how  disposed  of.   753. 
commissioners  and  road  overseers,  2m. 
commissioners  of  deeds,  815. 
commissioners  of  immigrratlon.  .2965. 
county  officers  to  be  prepaid.  42^5. 
eoviitT  treasurer 

for  redemption  of  property  sold  for  taxes,  3781. 

not  to  render  services  without,  4141. 
disposition  of,  760. 
fee-book,  4298. 

for  instruction  in  university,  13^,  1394. 
for  licenses,  8864. 
for  survey  by  port  wardens,  2510. 
harbor-master  at  Eureka,  2572. 
health  officer  of  San  Francisco.  3020. 
illegal  collection,  forfeits  office,  4045. 
in  relation  to  purchase  of  state  lands,  3574. 
Inspector  of  sas-meters,   581. 
insurance  commissioner,   605. 
none  for  services  on  habeas  corpus,  4297. 
none  in  pension  claims,  4302. 
not  to  be  charsred  when,  4301. 
notary  public,  798. 

of  certain  county  officers,  withheld  and  forfeited,  when,  S8I8. 
of  city  officers,  by  whom  regulated,  4408. 
of  clerks  of  district  courts  of  appeal,  769a. 
of  coroners.  4300h. 
of  elisor.  4173. 

of  witnesses  or  officers  not  prepaid  In  certain  case,  4S90|C. 
officers',  in  relation  to  lost  and  unclaimed  property,  3167. 
pilot  commissioners,  2490. 
recorder  for  reeordla^ 

births  and  deaths.  8079. 

brands,  3168. 

sale  of  certificate  of  purchase,  3516. 
regrister  of  state  land  office,  501. 
sealers  of  weights  and  measures,  567. 
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FEES  (continued^. 
■ecretary  of  state 

as  to,  erenerally,  416. 

for  recordlner  trade-marks,  3198. 
surveyor  appointed  to  survey  land.  4272. 
ttix»colleetor 

for  making:  delinquent  list.  3770. 

for  seiziniT  and  selltnCT  personal  property,  379ft. 
to  be  paid  to  Insurance  commissioner,  6^5. 
V-BMAI^BS 

aflldavit  of.  to  purchase  state  lands.  3444,  8601. 
no  discrimination  aerainst  teachers,   1702. 
V-BMININB  OBNDBR 

Included  In  masculine,  17. 
FBNOBS 

acts  in  relation  to,  preseryed,  19. 
removal  of  for  hiirhway  purposes,  2696. 
PBRRIBS 

application  for  leave  to  erect,  2892.  ' 

duty  of  supervisors,  2893. 
Inquiry  of  supervisors  fixing  tolls,  2848. 
lands,  how  acquired  for,  2866. 
license  for,  3378. 

license-tax  and  rate  of  tolls,  2846. 
negrlecting:  to  pay  license-tax,  2861. 
notice  must  be  proved,  2844. 

duty  of  supervisors,  2846. 
owner  of  land  preferred.  2864. 
owners  to  keep  banks  in  repair,  2868. 
penalties,  how  disposed  of.  2896. 
powers  of  supervisors,   2894. 
proceeds  of  license-tax,  2867. 
rates  of  toll  to  be  posted.  2866. 
report  of  owner  or  keeper,  2847. 
supervisors  to  errant  authority  to  construct,   2843. 
when  license  to  Issue,  2849. 

when  supervisor  dlsqualifled,  who  to  act,  2862. 
where  assessed,  3643. 
where  Joins  two  counties,  2861. 
within  one  mile  of  another,  2853. 
PINBS  AND  PENALTIES 

actions  for  trespass  on  toll-roads,  2817. 

assessor  failinsr  to  render  statement  to  state  board  of  equal- 
ization, 3656. 
auctioneer  failingr  to  report  or  falsely  reporting,  3322. 

recovered,  how,  3323. 
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FINES  AND  PENALTIES  (continued), 
auctioneer  overcharsiner.  3309. 
auditor  fail  Ins  to  make  certain  report,  8870. 
avoldinsr  tolls,  2880. 
by  courts-martial,  how  collected,  202C. 
cooBty  treasttrem 

fallingr  to  make  settlements,  3867. 

neerlectinff  to  settle  and  report,  4113. 
district  attorney,  refusal  or  negrlect  to  account  and  pay  over. 

suit  by  county  treasurer,  4114. 
employing'  driver  addicted  to  intoxication,  2933. 
felllniT  trees  on  highways,  2740. 
for  obstructiner  navigrable  streams,  2360. 
fraudulently  assessing  property  below  value.  3638. 
imposed  by  harbor  commissioners,  2670. 
Injuring  mile-stone  and  guide-posts,  2738. 
leaving  gate  open  and  riding  6ff  road,  2736. 
leaving  horses  standing  without  being  tied.  2934. 

how  stnd  by  whom  recovered,  2936. 
municipal  authorities  may  impose,  4408. 
neglect  to  give  bon  relative  to  immigration,  2966. 
neglect  to  remove  obstructions  from  highways,  2731. 
obstructing  or  injuring  highways,  2737. 
obstructing  toll-roads,  2816. 

of  insurance  companies  by  commissioner,  698,  616. 
racing  steamers.   2373. 

refusing  to  obey  rules  of  state  board  of  equalisation,  3697. 
riding  or  driving  fast  over  bridire,  2938. 
sheriff.    See  tit.  Sheriff. 

fallnrey  Befflect  or  refusal 
to  execute  writ,  4161. 
to  pay  over  money.  4162. 
to  return  writ,  4160. 

muttering 
escape,  4163. 

rescue  in  civil  causes,  4164. 
ship-owners  liable  for  masters  or  engineers,  3378. 
supervisor's  malfeasance  In  office,  4317,  4326. 
tax-collector  not  filing  statement  and  passing  over   mon«*ya 

3764. 
trespass  on  sidewalks,  2632. 
unlawfully  acting  as  port* warden,  2511. 
using  more  than  one  mark  or  brand,  3170. 
vlolatteg 

immigration   laws,  2960. 

registry  laws  as  to  births,  deaths,  etc.,  3080. 
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F^INSS  AND  PENALTIES 
vIolatlBK  (continued), 
rules  of  navifiratlon,  2867. 
recovered,  how.  2379. 
witness  refusing:  to  erive  testimony  in  certain  case,  3632. 
sriRB 

calling  out  what  persons  to  extin^ruish,  in  woods,  3345. 
aettinff  woods  on,  treble  damages  for,  3344. 
PIRBMBN 

duties  of  chief  of  fire  department,  3842,  3343. 
exempt  certificate,  by  and  to  whom  issued,  3838,  3339. 
exempt  from  military  and  Jury  duty,  3337. 
fire  companies,  how  orgranlzed,  3335. 
fire  department  to  be  established  in  cities.  4408. 
seal  of  fire  department,  3340. 
secretary  to  keep  record,  3341. 
to  elect  officers  and  adopt  by-laws.  3336. 
FISH  AND  GAME  WARDEN 
appointment  of,   4149b. 
bond  of,  4149b. 
duties  of,  4149c. 
removal  of,  4149b. 
salary  of,  4149d. 
PISH  COMMISSIONERS 

appointed  by  governor.  368. 
copies  ot  report  to  be  printed.  334. 
definition    of,    344. 
sreneral  duties,  642. 
number  of  members  of,  343. 
receive  no  compensation,  643. 
term  of  office,  869. 
when. to  report  to  governor,  332. 
FOOT 

defined.  3211. 
FOREIGN  INSURANCE  COMPANIES 
bonds  to  be  filed  by,  623. 
deposit  of  securities  by.  594a. 
FORFEITURE 

by  assessor,  for  ne^rlect,  3656. 

by  county  treasurer,  for  neg'lect.  4113. 

by    parties    failing   to   comply    with    rules   of   state   board    of 

equalization.  3697. 
of  fees  by  county  officers,  3868. 
of  office,  for  collection   of  11  legal   fees,  4646. 
FORMS 
mMdmirlt 

of  assessor  in  assessment- book,  3652. 
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FORMS 

afldavit  (continued). 

of  auditor  In  correcting"  assessment- book,  3732. 
of  clerk  of  supervisors  relative  to  equalisation.  3SS2. 
approval  of  claim  by  board  of  examiners,  6«1. 
assessment- book,  36S2. 
ballot.  1197. 

in  relation  to  assessment  of  property,  by  whom  prepared,  a«»2. 
ladomeineBt 

by  secretary  of  state  where  bill   becomes  law  by  lapse  of 

time,  311. 
on  vetoed  bill.  311. 
oath  of  office,  904. 

of  bond  refunding  Indebtedness,  4088. 
of    Indorsement    on    legislative    bill    when    received    by    gov- 

emor,  309. 
poll-list.  1174. 

statement  in  blank  to  be  furnished  assessor,  3631. 
want  of,  not  to  vitiate  assessment.  3885. 
FOUNDLING  ASYI-UMS.    See  tit.  Orpkaa  AaylvMa. 
FRACTION 

computing  in  assessment-book,  3730. 
FRANCHISE 

for   bicycles   and   other   horseless   vehicles   to    be   granted    by 
board  of  supervisors.  4047. 
FRAN  CHISB-BOOK 
supervisors',  4031. 
FRATERNAL  SOCIBTIBS 

exemption  of  from  provision  as  to  insurance  companies,  €30. 
FRAUD 

in  branding  cattle,  3184. 
prosecuting  assessor  for,  3698. 
FRBSNO    COUNTY 

act  for  better  protection  of  stock-raiaeni  Id,  preserved.  19. 
assemblymen,  230. 
boundaries  and  county  seat,  8939. 

defining  boundary   line   between   Fresno  and  Mar4>oaa  coun- 
ties. 3938. 
establishing  boundary  line  between  Fresno  and  Talare.  3»40. 
legal  distances  from  county  seat.  160. 
notaries  public,  791. 

salary   of   district  attorney.     3ee   tit.   CavatiMi   fsalaitoa  aad 
fees  of  ofleera). 
FRUIT  FBSTS 

places  Infested  by.   Inspection  and  proceedings  to  akate  nui- 
sance, 2322a. 
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FITBIi 

for  state  oflloers,  413. 
how  paid,  414. 
FVGITIVBS  FROM  J179TICB 

duty  of  grovernor,  ftSO. 
FUNDING  INDBBTIBDIIBSS.    8ee  tits.  CItr  iBdekteteeM*  iJonntr 

iBdebtedBMMk 
FUNDS 

acts  relative  to  state,  preserved,  19. 
amount  to  be  raised  for  various^  S712. 
commutation,  to  what  applied,  2961. 
for  current  expenses  of  university,  1434. 
veaeral 

as  to,  ireneraliy,  454. 

payment  of  salaries  when  ezJbausted,  461. 
transfer  of  moneys  to,  444. 
of  university,  may  be  drawn  from  state  treasury,  1436. 


apportionment  of,  1532,  1543. 
conversion  of  Into  bonds,  680. 
special  duties  of  controller,  435. 

school  poll-taxes  to  be  collected,  to  be  paid  Into,  33fli. 

sUte  library,  2390. 

transfer  of  moneys  from  county,  by  board  of  supervisors,  4053. 
GALLON 

Standard  of  liquid  measure,  3216. 
GAMBUENG 

city  authorities  to  prohibit,  4403. 
GAMB 

act  protecting:,  near  Lake  Merritt.  preserved,  19. 
GARDBNS 

toll-road  not  to  pass  through,  2790. 
GARDBNBR8 

for  capltol  errounds.     See  tit.  Capitol. 
GAS  COMPANIBS 

act  concernlngr,  preserved,   19. 

may  lay  pipes  in  streets,  4410. 

restrictions  on  power  to  errant  privilege,  4412. 
GBNBRAL  FUND.     See  tit.  Fvad*. 

as  to,  firenerally,  454. 

payment  of  salaries  when  exhausted.  461. 

transfer  of  moneys  to,  444. 
GEOLOGIST  OF  STATB.     See  tit.  State  Gcolofflat. 
GIFTS 

board  of  supervisors  may  accept  or  reject,  40&2a. 

county  treasurer  to  receive  and  pay  out  moneys  arislqir  from, 
4122. 

Income  of  to  be  paid  to  school  fund,  4052a. 
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GOLD  COIN  VALUES 

statements  of  insurance  companies  to  be  based  on,  €27. 
GOPHBR8.     See  tit.  SqvlrrelB. 

destruction  of  squirrels  and  other  wild  pests,  4046. 
GOVERNMENT.     See  tit.  Seat  of  GoTeraaieBt. 

of  counties.    See  tit.  Counties  (sovcrMHCwt  of). 
GOVERNOR 

a  civil  executive  officer,  343. 

approval  of  bill  by.  810. 

bills  remainlnfiT  with,  unsig'ned  ten  days,  318. 

canvass  of  returns,  1296. 

cause  to  be  kept  certain  official  records,  382. 

chairman  of  state  board  of  examiners,  654. 

commander-in-chief  of  national  eruard,  1914. 

concurrence  of  senate  in  nomination  by,  890. 


as  to  intrusion  on  public  lands,  42. 

in  relation  to  returns  of  presidential  electors,  1313. 

in  relation  to  state  g'eologrlst,  548. 
election  and  term  of  office,  348. 

by  whom  contested,  288. 
ex  olllelo 

commissioner  of  Yosemite  Valley  and  Mariposa  Bier  Trees;, 
3684. 

member  of  board  of  state  prison  directors,  367. 

member  of  state  board  of  examiners,  356. 

member  of  state  capitol  commissioners,  366. 

member  of  state  harbor  commission,  2583. 

reerent  of  university,  363. 

trustee  of  state  normal  school,  354. 
legrislative  bill  received  by.  to  be  indorsed  and  dated,  809. 
may  appoint  commissioners  of  deeds,  2811. 
member  of  state  board  of  equalization,  352. 
must  appoint  all  officers  not  otherwise  provided  for,  876. 
must  commission  what  officers,  891. 
oath  of  office,  905. 
^official  acts,  by  whom  attested,  408. 
persons  actin^r  as,  883. 
powers  and  duties,  380. 
president  of  the  board  of  resents,  1429. 
private  secretary  and  executive  clerk,  370. 
proceed insrs  in*  contested  election,  288*295. 
resigrnatlon,  how  made,  996. 
returns  on  election,  1292. 

how  transmitted.   1298. 
•alarT*  of 

as  to.  g'enerally,  384. 
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GOVERNOR 

•alary-  of  (continued), 
of  executive  clerk,  386. 
of  private  secretary,  385. 
to  apiH>lat 

notaries  public,  791. 
reerents  of  university,   1427. 
what  officers,  368. 
to  commission  officers  o/  university  of  cadets,  1474. 
to   fill   certain   vacancies,   1001. 
to  All  vacancies  in  board  of  regents,  1428. 
to  UMue 

certificate  of  election  to  members  of  congrress,  1846. 
commissions,  1291. 
proclamation  of  election,  1068,  1064. 
writ  of  election  in  case  of  vacancy  in  lefirislature,  998. 
to  make  nomination  to  senate  In  writing,  889. 
to  reside  at  Sacramento,  862. 

to  transmit  list  of  appointments  to  legrislature,  881. 
veto  by,  811. 

veto,  when  house  not  in  session,  312. 
GRADES   IN    SCHOOLS 

primary  and  firrammar,  1663. 
GRAMMAR  SCHOOLS 

post-graduate   course   for,    1779. 
GRANT  OF  LANDS.     See  titS:  Laadsf  PaUte  Laada. 

to  county,  acceptance  by  board  of  supervisors,  4062. 
GRBSAT  RBGI8TBR.     See  tit.  Kleetlaa. 
GRIDAT   SBAIi 

affixed    to   what,    407. 
custody,   407. 
fees  for  afflxinff,  416. 
what,  1027. 
GUARDIAN 

how  to  be  assessed,  8689. 
GVIDB-POSTS 

penalties  for  injuries  to,  2788. 
toll-road  companies  to  erect,  2798. 
GIINPOWDBR 

city  authority  to  restrict  use  of,  4408. 
HABBAS  CORPUS 

no  fees  for  service  in,  4297. 
HACKS 

licensing.    4408. 
HALF-BUSHRL 
division  of,  3219. 

standard  of  solid   measure,   3220. 

2185 


INDEX. 
[References  are  to  sectlon&l 

HALF-ORPHANS 

duty  of  county  auditor  with  respect  to,  4999a. 
HARBOR  COMMISSIONBRS 


compensation,  2671. 

duties,  rules,  and  regrulatlons,  2569. 

fees  of  harbor-master,   2572. 

how  appointed.   362,  2567. 

may  employ  attorney,  when,  2568^. 

number,  848. 

penalties,   2570. 

survey  and  Jurisdiction.  2567. 
San  Dieso.     See  tit.  Brnm  IMeiro  Hmmhmt  CohmUh 
state  board  of 


actions  for   property,  money,   and   to  remove   obstructions. 

2528. 
appointment  and  term  of  office,  362. 
appointment    of    commissioners,    2520. 
bonds,  secretaries*  and  their  duties.  2521. 
collection  in  erold  and  silver  coin,  2549. 
contracts,  2527. 

disposition  of  moneys  collected,   2528. 
duties  of 

and  powers  of,   2524. 

attorney-ereneral,   2558. 

chief  wharflntfer  as  to  boats  adrift,   MS4,   2539. 

state  treasurer,  aooounts,  and  books,  2685. 
employees  and  their  dsities,  2621. 
ex  officio  members  of  board.  2581. 
extension  of  streets  along:  water-front,  2525. 
Jurisdiction  of  police  court,  2544. 
limit  of  money  to  be  collected,  2526. 
limitation  on  appointment  of  employees.  2545. 
maps  of  chanfires  of  streets,  etc.,  2538. 
members   composingr,   843. 

new  sea-wall  for  San  Francisco  harbor,  2532. 
number  of  copies  to  be  printed,  333. 
obstructions   to   navifiration,    2642. 
office  and  duties  of  chief  wharflng'er.  2539. 
official  bonds,  2546. 
pendiner  actions,   2561. 
powers  and  duties  of,  2524. 
proposals  and  contracts  for  construction  of  new  sea-wiall. 

2586. 
refusal  to  obey  chief  wharflngrer,  2541. 
repairs  to  waterfront  in  San   Francisco,  2528. 
reports  and  receipts,   2530. 
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HARBOR  COMMISSIONERS 
mtute  homwd  of  (continued). 

reports  of  commissioners,  2687. 

salaries,  2662. 

San  Francisco  harbor  improvement  fund,   2628. 

seal.  2647. 

special  policemen,  2660. 

speed  of  horses  and  vehicles  on  wharves,  2643. 

time  of . making:  report,  332. 

vacancy,  how  filled,   1001. 

vouchers,  drafts,  and  warrants,  2629. 

water-front  of  San  Francisco  in  charere  of  commissioners, 
2624. 

when  toll  or  wharfage  to  be  collected.  2648. 
HASTINGS  COI^LBGB  OF  LAW 
acts  concerning,  1396. 
affiliation  with  university,   1479. 
mppvoprlmtionm 

failure  of,  payments  to  be  made  in  case  of,  1484»c. 

to  be  made,  1484. 
board  of  directors,  president  of,  1486d, 
dean  of,   1482. 

diplomas  of,  rlgrhts  of  students  under »  1483. 
directors  of 

powers  and  duties  of,  148€a. 

rooms  and  halls  for  use  of,  1481. 
founders  of,  1486. 

ffrantlnff  and  issuiner  of  diplomas,  1480. 
law  library,  use  of  by  students  of,  1486b. 
officers  of,  and  their  appointment,  1478. 
payments   to   be   made   In    case   of   failure   of   appropriations, 

1486c. 
powers  and  duties  of  directors  of,   1486a. 
president  of  the  board  of  directors.  1486d. 
professorships  in,  1486. 
purposes  of  the  collegre.  1486. 
rigrhts  of  students  under  their  diplomas,  1483. 
rooms  and  halls  for  use  of  students  and  directors,  1481. 
stvdents  of 

rights  of  under  their  diplomas,   1483. 

rooms  and  halls  for  use  of,  1481. 
use  of  law  library,  1486b. 
HBAIiTH 

kealth  offleers 

appointment  by  board  of  supervisors,  8061,  4226, 

appointment  of  in  lieu  of  board  of  health,  8992. 
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HEALTH 

health  offleers  (continued). 

compensation  of,  4225. 

for  unincorporated  towns,  4225. 

qualifications  of,  4225. 

supervisors  may  appoint,  4225. 

term  of  office,  4225. 
municipal  authorities  to  establish  regulations,  4408. 
Sacramento  board  of 

appointment  and  term  of  office,  360. 

compensation  of  health  officer,  3049. 

death  records,  8046. 

enforcement  of  regrulatlons,  8047. 

expenses,  paid  how,  3048. 

health  officer,  when  appointed,  8047. 

how  constituted,   3042. 

members  composlnir.  3042. 

pest-houses,  3045. 

powers,  3044. 

term  and  vacancies,  3043. 
San  Fraselaeo  board  of 

actions,  in  whose  name  maintained,  3032. 

appointment  and  teirm  of  office.  360. 

bodies  not  to  be 

Interred  without  permits,  3026. 
removed  without  permit,  8027. 

bond  of  health  officer,  3030. 

compensation  of  officers,  8010. 
inspectors'  salaries,  3010. 

constituted,   how,   8005. 

duties  of  pilots,  8016. 

examination  of  infected  vessels.  8018. 

expenses  of  health  officer,  8011. 

fees  of  health  officer,  8020. 

greneral  powers.  3012. 

health  officer  may  administer  oaths.  3031. 

health  officer  to  keep  fee- book,  8029. 

hospital.  8022. 

how  elected  and  term  of  office,  360. 

inspectors  to  be  appointed.  8009. 

members  composlnsr>  848. 

nuisances  abated,  how,  3028. 

number  of  inspectors  may  be  increased,  3012. 

other  employees  to  be  appointed,  3009. 

passengers  and  freight  of  infected  vessels,  8014. 

passengers  not  to  be  landed  without  permit,  3019. 
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HEALTH 

San  Fraaelseo  board  off  (continued), 
penalty   for    ship-maaterB    for    nesrlectins   to   oomply   frith. 

regrulatlons,  Z(^l%. 
physicians  to  report  Infectious  disease,  3084. 
powers  of  health  officer,  8008. 
president,  and  meetiners,  3006. 
records  of  birth,  death,  and  interments,  3023. 
return  of  intermeots,  3026. 

return  of  births,  death,  and  still-born  children,  3024. 
shipmasters  to  report  infected  vessels,  3013. 
to  appoint  deputy  health  officer,  etc.,  3009. 
to  elect  health  officer,  3007. 
to  have  charge  of  cemeteries,  3046. 
vacatingr  infected  houses,  8033. 
vaccination,  8021. 

vessels  from  infected  ports,  etc.,  subject  to  quarantine,  3017. 
state  board  of 

appointment  by  governor,  868. 
duties  and  salary  of  secretary,  2979,  8979a,  2982. 
members  compoaiBs»  ^48. 

members  receive  no  compensation,  except,  29S1, 
number  of  copies  to  be  printed,  888. 
term  of  office,  869. 
time  and  place  of  meetinsr.  2981. 
time  of  making:  report,  382. 
to  make  certain  reports,  2980. 
who  constitute,  2978. 
state  to  preserve  public,  37. 
HBAIiTH   IlfSURANCS:    COMPANIICS 

statement  by,  613. 
HIGH-SCHOOIi  BONDS.     See  tit.  Schools. 
HIGH-SCHOOL  DISTRICTS.     See  tit.  Schoolo. 

as  to,  grenerally,  1721. 
HIGH  SCHOOLS.     See  tit.  Schools. 

post-erraduate  course  for,  1681. 
HIGHWAY-TAXBS.     See  tit.  Roads  aad  Highways. 

road  funds,  division  of  In  certain  events,  2666. 
HIGHWAYS.     See  tit.  Roads  and  Hl^bways. 
HOGSHEAD 

defined,  3217. 
HOLIDAYS 

certain  acts  not  to  be  done  on,  10. 

defined,  10. 

to  be  excluded  In  computlnsT  time,  12. 
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HOMB  OF  THE  INEBRIATE 

act  in  relation  to,  preserTed.  19. 
HORSEIiBSS  VEHICLES 

franchise  to  be  grranted  for  by  board  of  supervlaon.  4047. 
HORSES 

to  be  fastened  while  standinfr  on  hlffhwars.  260(. 
HORTICULTURE 

appointment  of  members  of,  2322. 

county  board  of.     Bee  tit.  Comity  Board  off  H«»r4l««tt«re. 

expenses  and  salaries,  2322d. 

Inspection  of  places  Infected  by  fmlt  pests  and  proceeding  to 

abate  nuisance  created  thereby.  2S22a. 
local  districts  and  inspectors.  2S22b. 
nuisance  created  by  fruit  pests,  abatement  of.  proceedinffs  on. 

2322a. 
quarantine  guardians.  2322b. 
records  of  board,  2322e. 

report  to  by  state  commissioner  of  horticulture,  2S1M. 
reports  of  board.  2322c. 
salaries  for  expenses,  2t22d. 

state    commission    of.      See    tit.    State   OobumIimIob    off   ffortl* 
cultwe* 
HOSPITALS 
disposition  of  unclaimed  moneys  of  patients,  2181a. 
in  time  of  epidemics,  3022,  3045. 
municipal  authorities  to  maintain.  4408. 
persons  dying  in,  may  be  dissected.  3094. 
HOUSE  OP  ILL-FAME.     See  tit.  Ill-FaMe. 
HUBIBOLDT  BAY  AND  BAR 

claims  against  board  of  pilot  commissioners^  24S2. 
compensation  of  pilot  commissioners,  2483. 
extra  services,  3488. 
full  pilotagre.  2489. 
further  fees,  2490. 

pilot  { 

commissioners,  343,   2440. 

to  recover  forfeiture,  etc.,  2482. 
having:  priority.   2479. 
how  appointed  and  removed.  24T0. 
losing  vessel,  2487. 
responsible,  when,  2481. 
to  be  attached  to  steamboats,  2478. 
to  observe  regulations,  2486. 
pilotage  and  towage,  2480. 
pilot's  license  forfeited,  how,  2486. 
rules  governing  pilots,  2477. 
tecretary  to  pul^lltb  receipts.  2484. 
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HUMBOLDT  COUNTY 

act  to  regulate  aaltnon  flsheiies  in  Bel  river,  preserved,  19. 
annexation  of  part  of  Klamath,  3910. 
assemblymen,  230. 
boundaries  and  county  seat,  8914. 
leeral  distance  from  Sacramento,  162. 
notaries  public,  791. 

treasurer,  when  to  eettle  with  state,  3665. 
KLLBGAIi  FBBS 

collection  of  forfeits  office,  4045. 
II^I^FAMB 

Chinese  house,  act  for  suppression  of.  In  force,  19. 
IMMIGRATIOIV 

action  on  bond,  2956. 
appointment  of  commissioners,  86fi. 
bond  of  commissioner,  2968. 
certain  persons  exempted,  2943. 
certain  vessels  exempted,  2962. 
commutation  fund,  2960. 

to  be  paid  into  state  treasury,  2961. 
duties  of  masters  of  vessels  arrftvlner  in  Oaitfsruta.  £Mi. 
ex  officio  commissioners,  2966. 
examination  and  disposition  of  lepers,  fees,  2955. 
fees,  2966. 

fines  and  penalties,  lien  on  vessel,  2959. 
form  of  report,  2950. 
lasarettos  for  lepers,  2952. 
leprosy  fund,  2969. 
nature  of  bond,  2954. 
oath  of  certain  passenerers,  2951. 
other  commutations,   2960. 
penalty  for  neiriect  to  give  bond,  2957. 
powers   and    duties   of   commissioners   of   immiflTFation,    2964, 

2965. 
term  of  office  of  commissioners,  369. 
IMPRISONMBNT 

rigrht  of  state  to  order,  37. 
IHPROTBMENTS 

assessment  reduced  or  Increased,  3698. 
defined,  8617. 
street,  4409. 

tax  of,  on  what,  of  Hen,  3718. 
INCH 

defined,  3211. 
INDBBTBDNBSS.    See  tits.  City  Intfebtedaessi  Cewity  IndeMed- 
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(References  are  to  eectlona.] 

INDBBTBDNESS  (conUnued). 

of    school    districts. .  liability    for    on    change    of    boundaries, 
1888a. 
INDBMNITY  SBIiBOTIONS 

of  public  lands,  bases  for,  340€a. 
INDBXBS 

county  clerk  to  keep  certain,  4178. 
county  recorder  to  keep  certain,  4182,  4186. 
of  improperly  recorded  instruments,  4135a. 
to  be  printed  by  supervisors,  4026. 
INDEXING 

of  improperly  recorded  instruments,  41SSa. 
INDICTMBNT 

district  attorney  to  draw,  4256. 
repeal  of  act,  when  no  bar  to,  329. 
INDORSBMBNT 

leerislative  bill,  by  secretary  of  state,  Sll. 
on  leerislative  bill,  309. 
vetoed  biU,  318. 

warrants  not  paid  for  want  of  funds,  4161. 
INDUSTRIAL  HOMJB  OF  ADULT  BUND 
board  of  dlreeton  of 

as  to,  generally,  2207b. 

duties  of,  2207d. 

powers  of,  2207c. 

president  of  and  his  duties,  2207e. 
bonds  of  officers,  etc,  2207h. 
delivery  of  moneys  and  disposition  of.  2207J. 
dismissal,  resolution  of,  2207k. 
duties  and  powers 

of  board  of  directors,  2207c,  2207d. 

of  physician,  22078:. 

of  president  of  board  of  directors,  2207e. 

of  superintendent,  2207f. 
election  and  dismissal,  resolutions  of,  2207k. 
expenses  of,  payment  of,  22071. 
objects  of,  2207. 

official  bonds  to  be  approved  by  board,  2207h. 
payment  of  salaries  and  expenses,  22071. 
pkysielaB  of 

and  his  duties,  2207fir. 

annual  report  of,  22078:. 

monthly  statements  of,  2207ff. 
resolutions  of  election   and  dismissal,   2207k. 
salaries,  payment  of,  22071. 

superintendent,  salary,  duties  and  powers  of,  2207f. 
who  entitled  to  adgiission  to,  2207a. 

2192 


INDEJX. 
[Ref«rence8  are  to  sections.] 

INBBRIATBy  HOBUS  CkF.    See  tit  Hoaie  of  Inekrtete. 
INFANTRY.     See  tit.  NatloMl  Guard. 

INFBCTIOUS   DISBASBS.     See   tits.   Contavtons  and  lafeetlom 
Diaeaaeai  State  Conunlnaloner  of  Hortlcaltnro. 

duty  of  physician  as  to,  2979a. 
duty  of  state  board  of  health  as  to,  2979a. 
INITIAI.S 

in  describing  land  on  assessment-book,  3884. 
INJIJNGTION 

aerainst  use  of  trade-marks»  3197. 
DfJlJRING 

guide-posts  or  mile* stones,  penalty  for,  2788. 
INNKBBPBR 

lien  on  goods,  8153. 
INSANB  ASYLUM 

certificates  of  physicians,  2170. 
comyeasation 

of  directors,  2141. 

of  sheriff  for  transporting  insane  persona  to.  4171. 
copies  of  report  to  be  printed,  883. 
dliootom  of 

as  to,  generally,  348. 
by  whom  appointed,  368. 
term  of  office,  369. 
to  contract  for  supplies,  2138. 
discharge  of  patients,  2190. 
examination  for  admission,  2186. 
general  duties,  of  treasurer,  2159. 
location  and  control  of,  2136. 
medical  superintendent,  2152. 

salary  of,  2164. 
moneys  for  support,  how  drawn,  2137. 
officers,  when  to  report,  332. 
powers  and  duties  of,  2137. 
residence  of  physicians.  2156. 

restrictions  upon  admission  of  non-residents,  2189. 
vacancy  in  board  of  directors,  1008. 
INSANE  FBRSON 

compensation  of  sheriff  for  transporting,  4171. 
INSOLVENCY 

act  for  relief  of,  preserved,  19. 
of  insurance  companies,  602. 

notice  of  revocation  of  license  of,  603. 
what  constitutes,  602. 
INSFBCTOR  OF  GAS-MBTBRS 
apparatus  for  testing  meters,  577. 
bond,  582. 
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INSPECTOR  OP  OA8  METERS  (continued). 

compensation,  682. 

deputies,  M6. 

governor  to  appoint,  S€8. 

residence,  583. 

seal,  663. 

term  of  office,  369. 

to  Inspect  meters,  when,  680,  681. 
INSPECTOR  OP  STEAMBOATS 

compensation,  2376. 

to  supervise  spark- catchers,  2875. 
INSPECTORS  OP  BliBCTKHf .     See  tit.  Ell  ■11—. 
INSTRUCTION 

in  schools.     See  tit.  Sekeola. 

in  university,  course  of,  1388. 
INSURANCE 

classification  of,  594. 

commissioner's  certificate  necessary  to  do  buslneae,  596. 
INSURANCE  COMMISSIONER 

accrued  actions  preserved,  6S6b,  i  2. 

actions  affalnst  insurance  companies  not  to  be  tranflferred  to 
United  States  courts,  608. 

actuary,  employment  of,  601. 

affent  upon  whom  service  of  process  may   be  made.  616. 

alphabetical  list  of  licenses,  633. 

annual   statements  by  insurance  companies  of  bualneaa  done 
in  state  by,  611. 

as  to,  erenerally,  634b. 

for  deficiency  in  salary  and  expenses  of,  SM. 
assessor  to  be  furnished  with  certain  infonnation  by,  626. 
attorney-ereneral  to  examine  documents,  59ia. 
antliority  to  do  basiaeM 

certificate  of  commissioner,  696. 

restoration  of  after  revocation,  600a. 
bond  from  f oreiva  imtmtmmt^  e*iii»«iilc«i 

separate  required,  when,  624. 

to  be  filed,  623. 
business,  certificate  to  do,  696. 
eertlflcate 

for  deposits,  contents  of,  619. 

to  be  filed  In  office  of.  607. 

to  do  business,  696. 
eoaditlOBs  of  doiav  bnalBeos 

as  to,  erenerally,  616. 

a^ent  upon  whom  process  may  be  served,  616. 

certificate  to  be  first  procured,  596. 
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INDEX. 
[References  are  to  sections.] 

INSURANCE  COMMISSIONER  (continued), 
deficiencies  to  be  made  up,  when,  621. 

deficiency  in  salary  and  expenses  of,  assessments  for,  606. 
definition  of  certain  words,  684a. 
deposit  of  seenritles 

by  companies,  when,  6 IS. 

by  foreign  companies,  &94a. 

withdrawal  of  excess,  684. 
depoadts 

certificate  for,  contents  of,  619. 

returned  when,  620. 
determine  name  of  new  insurance  corporation,  609. 
district  attorney  to  be  notified  of  penal  offense,  682. 
dwties  of 

general,  596. 

revocation  of  license,  696a. 

suits  by,  696a. 
eliflibillty,  688. 
employment  of  actuary,  601. 
ezantfBatloB 

of  affairs  of  companies,  when,  697. 

of  securities,  621. 
excess  of  securities  deposited,  withdrawal,  684. 
expenses  and  salary  of.  deficiency  In,  assessments  for,  606. 
fees  to  be  paid  to,  605. 
fines,  684b. 
forelCB  Insaranee  corpomtflosM 

agrent  upon  whom  process  may  be  served.  616. 

bonds  to  be  filed  by,  623. 

certificate  to  do  business.  696. 

deposit  of  securities  by,  604a. 
fraternal  societies  exempt,  680. 
full  compliance  with   laws  to  l>e  required,  626. 
furniture,  etc.,  for,  691. 
ireneral  duties  of,  696. 

grold-coin  values,  statements,  etc.,  to  be  based  on.  627. 
how  conditions  of  company  shall  be  estimated,  602a. 
how  reserve  to  be  computed,  60^. 
Inaolvemey  of  Insanwee  company 

as  to  what  constitutes,  602. 

Insolvency  proceedlngrs.  604a. 

notice  of  revocation  of  certificate.  603. 
insurance  classified,  694. 

insurance  companies,  list  of,  to  be  furnished  county  clerk,  by* 
626a. 
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INSURANCE  COMMISSIONBR  (continued). 
llceaae  to  dio  boslBewi 

alphabetical  list  of,  683. 

renewal  of,  683. 

term  of,  688. 
life  insurance  companies  must  furnish  data  for  valuation  of 

policies,  629. 
list    of   insurance   companies   to   be   furnished   county    clerks, 

625a. 
list  of  policies  of  insurance  issued  by  insurance  companies  to 

be  furnished  to,  597a. 
may  determine  name  of  new  corporation.  609. 
may  issue  subpoenas,  589. 
mutual   insurance  companies,   stock   notes  of,  how   computed, 

614. 
name  of  new  corporation,  may  determine,  609. 
new  corporation,  may  determine  name  of,  609. 
notice  of  revocation  of  certificate  of  Insolvent  companie*,  €08. 
notice  of  withdrawal  of  insurance  company »   publication   of« 

681a. 
of  life,  health  and  accident  companies,  613. 
ofloe  of 

as  to,  generally,  598. 

and  contingrent  expensea,  680  [a], 
official  bond  of,  593. 

-penal  offense,  district  attorney  to  be  notified  of,  682. 
penalties  payable  on  demand*  63il». 
penalty  for  failure  to  file  statement,  617. 
policies,  separate  valuation  of,  628. 

policyholders  may  procure  information  about  policies;.  598. 
power  of  attorney  to  act  as  agent,  flUnff  duplicate,  etc.,  688. 
publication   of  notice   of  withdrawal   by   insurance   company, 

631a. 
records  of,  600. 

registration  of  policies  of  life  insurance  companies  with,  631 
report  to  attorney-general,  604. 

reserve  of  insurance  company,  how  computed,  602a. 
restoration  of  authority  after  revocation.  600a. 
retaliatory  clause,  622. 
revocation  of  certUlente 

of  insolvent  companies,  notice  of,  603. 

restoration  of  authority  after,  600a. 
rlg-ht  of  action  aeralnst.  681. 
rooms,  furniture,  etc.,  for,  691. 
•alary 

and  expenses  of,  deficiency  In,  assessments  for,  606. 
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[References  are  to  sections.] 

INSURANCE  COMMISSIONER 
■alary  (continued). 

of  deputy,  689. 

of  insurance  commissioner,  689. 
securities,  deposit  of  by  companies,  when,  61S. 
separate  bond  required  when,  €24. 
separate  valuation  of  policies,  628. 
special  deposits  by  life  insurance  companies.  iS4. 
statement,  etc.,  to  be  based  on  gold-coin  values,  627. 
atatemeat 

annual,  by  insurance  companies  of  business  done  in  state 
by,  611. 

penalty  for  failure  to  file,  617. 

to  be  based  on  g-old-coln  values,  627. 

to  be  made  by  Insurance  companies  to,  verification,  610. 

what  must  show,  612. 
stock   notes  of   mutual   insurance   companies,  how  computed, 

614. 
subpoenas,  may  Issue*  690. 

tax  on  gross  premiums*  other  than  California  companies,  622a. 
taxes.  634b. 

to  furnish  assessor  with  certain  information,  625. 
to  furnish  blanks,  615. 
▼alaatioa  of  pollefes 

life  Insurance  companies  must  furnish  data  for,  629. 

separate,  628. 
verification  of  statements  by  insurance  company  made  to,  610. 
what  constitutes  Insolvency  of  company,  602. 
withdrawal  of  excess  of  securities,  624. 
IKSURAlfCB  COMPANIES.    See  tit  Immrntmrntm  Conwlsalaaar. 
actions  against,  not  to  be  transferred  to  United  States  courts. 

608. 
annual  statement  to  insurance  commissioner  of  business  done 

in  state  by.  611. 
deposit  of  securities  by,  when,  618. 

fines,  taxes,  assessments  and  penalties  on   demand  of   insur- 
ance commissioner,  684  b. 
laaolveaey  of 

as  to,  generally,  602. 

notice  of  revocation  of  license  of,  60S. 

proceeding  on.  604a. 

what  constitutes,  602. 
list  of,  to  be  furnished  to  county  clerk  by  insurance  commis- 
sioner, 626a. 
name  of,  insurance  commissioner  may  determine,  609. 
restoration  of  authority  after  revocation,  603a. 
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IBTTBLLIGENCB  OFFICB 

license  for,  8880. 
INTBRBST 

on  moneys  due  from  state  hospitals  to  counties.  21f7a, 
INTOXICATION 

notice  to  employer  of  sucli,  2988. 
of  driver  on  highway.  2982. 
INVBNTORIBS 

to  be  made  annually  by  certain  county  ofllcers,  4881. 
INYO  COUNTY 
assemblymen,  880. 
boundaries  and  county  seat,  3942. 
leg-al  distance  from  Sacramento.  1€8. 
notaries  public,  791. 

salary   of  district  attorner.     See  tit.   Ce«B«l««   i 
fees  of  oflieera)* 
JOINT  RB80LUTI0MS 

take  effect,  when,  324. 
JOINT  SCROOI^DISTRICTS.     See  tit.  Sehoolik 

intersected  by  county  boundary  lines,  1880. 
JOINT  UNION  HIGH-SCHOOL   DISTRICTS.     See    tit, 
JOURNAL  CLBRKS.    See  tit.  LesMatore. 
JOURNALS 

distribution  of,  409. 
duty  of  journal  clerk  to  keep,  857. 
number  to  be  printed,  527. 

oath  of  members  of  legislature  entered  upon,  240. 
JUDGMENTS 

final  to  be  recorded,  4134. 
JUDOB0  AND  JUDM»AL  OFFIC^BRS 
court  commissioners.     See  tit,  Cevrta. 
number,  designation,  and  election  of,  1726. 
of  elections.     See  tit.  IBIceHeaa. 
of  Justices'  courts.    See  tit.  Jvstlees  off  tko 
of  poltee  eovrt 

Jurisdiction,  4480,  4427. 
Justice  of  the  peace  may  act  as,  4428. 
may  appoint  clerk,  4425. 
qualifications,  4370,  4424. 
to  keep  open  court,  4429. 
of  superior  eourt 
approTlmc  boB4 

of  auctioneer,  3286. 
of  notary  public,  799. 
duties  of,  4184. 
salaries  of,  787.  788. 


INBBX. 

[Hef«renoea  are  to  fleetfons.! 

JUDGES  AND  JUDICIAL  OFPICBRS  (continued). 
of  aopreme  court 
m«T  appotet 

phonogrraphic  reporter,  769. 
reporter  of  decisions,  767. 
salary  of,  787. 

to  reside  at  Sacramento,  862. 
to  supervise  publication  of  reports,  774. 
J17DOBS  OF  THB  PLAINS 

acts  in  relation  to.  preserved,  19. 
JUD6MBNT 

airainst    delinquent    purchaser    of    state    lands,    when    bonds 

assig'ned,  8562. 
in  action  affectiner  la^tid  titles,  8416. 
in  action  against  assessor  for  neerlect,  3661. 
levy  of  tax  and  effect  of,  3716. 
money  of  account,  how  stated  In,  3274. 
JUDICIAL  BliBCTION 

proclamation  of,  1042. 
JURISDICTION 

of  police  court,  4426,  4427. 
of  state 

as  to,  grenerally,  33,  34,  37. 
who  subject  to,  64. 
over  foreigrn  corporations,  616. 
JURY  AND  JURORS 
coiopeMHitlOB  of  Inrom 
as  to,  grenerally,  4300f. 
in  Mendocino  county^  4243a. 
per  diem  &fid  mtteaar^  In  LaM&en  coimty,  4250a. 
firemen  exempt,  3837. 
JUSTICB  OF  THE  PBACB 
a  township  officer,  4014. 
constable  must  attend  courts  of,  4314. 
duties  in  certain  cases,  277. 
duties  of,  where  prescribed,  4186. 
duty  when  wood  on  Are,  3345. 
fees  of,  4800e. 
flle  list  of  appraisers,  3138. 
may  act  as  coroner,  4147. 
must  post  statement  of  fees  in  office,  4186. 
powers  in  certain  cases,  277. 
to  act  as  coroner,  when,  4147. 
to  appoint  appraisers  of  lost  property,  3137. 
to  take  testimony  in  contested  election,  278. 
when  to  act  as  police  Judgre,  4428. 
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JUSTICBS'  COVliT.     See  tit.  JmUcm  •£  tUt  Pe««e. 
KBEPBR  OF  COUNTY  POORHOUSB 

to  surrender  bodies  for  dissection,  when,  S094. 
KBRN  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  S941. 
distances  from  Sacramento,  164. 
notaries  public,  791. 
salary  of  district  attorney,  4328. 
KLAMATH  COUNTY 
assemblymen,  230. 
notaries  public,  791. 
salary  of  district  attorney,  4328. 
treasurer,  when  to  settle  with  state,  S86S. 
LABOR 

eigrht  hours  a  day,  3244. 
on  public  buildingrs,  by  day's  work,  82S3. 
LAKB  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  8917. 

deflniner  boundary  line  between  L^ke  and  Napa  counties,  3951 
distance  from  Sacramento,  166. 
notaries  public,  791. 

salary   of  district  attorney.     See   tit   C^amtles   imm^mrkfm  aai 
fees  of  oflieera  of). 
LAKB  MBRRITT 

act  to  prevent  destruction  of  fish  and  same,  preaerved,  19. 
LAND 

term  defined,  17. 
LANDS,  PUBLIC.    See  tits.  PnkUc  Las&»  Tows  Laada. 
abandonment  of  entry   or  location,  3670. 
after  filing-  decree  land  subject  to  sal^  3f64. 
application  of  fees,  8574. 

attorney- general  to  attend,  traveling  expenses,  3413. 
certain  applications  made  valid,  3573. 
eerCifleates  of  pnrekaae 
as  to,  generally,  8614. 
duplicate  for  lost,  3518. 
evidence  of  title,  3614. 
may  be  sold,  3515. 

sale  to  be  recorded,  8616. 
may  be  transferred,  3615. 
of  school  lands,  when  to  issue,  8514. 
of  state  lamds 

abandonment  of,  location  by  surrender  of,  3670. 
holder  of,  may  be  repaid,  when.  8671,  3672. 
record  of,  3396. 
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LANDS.  PUBLIC 

certlflcates  of  purchase  (continued). 

of  university  lands,  by  whom  issued,  S533. 

sale  of,  to  be  recorded,  8516. 

to  be  noted  on  plats,  3897. 
compessatloB 

of  district  attorney,  3553. 

of  recorder,  8617. 
contest 

as  to  svrvcTSy  eto. 

as  to  approval  of  survey,  3414. 
how  disposed  of,  8414. 

copy  of  decree  to  be  tiled,  3550. 

costs  of  suit  taxed  and  collected,  8555. 

limitations,  as  to,  erenerally,  3417. 
county  treaswcr 

to  report  to  register,  3422. 

to  retain  moneys  received  for  swamp- lands,  3426. 
dvpllcate  for  lost 

certificate  of  purchase,  3518. 

or  defaced  land  warrants,  856<^3599. 
4vty  of 

reg-ister  on  receipt  of  report,  3428. 

anrveyor-yeneral 

as  to,  generally,  488. 
on  application  for  purchase,  3406. 
effect 

of  judgment,  3416. 

of  patent  issued  to  deceased  persons,  8688. 
forfeiture  for  failure  to  pay,  8618. 
Instructions  and  printed  forms,  8428. 
Interest,  how  computed,  and  when  payable,  8427. 
intruders  upon,  42. 
Juderment  in  contest,  effect  of,  8416. 
limitations,  3417. 
list  of  delinquent  purchasers  to  be  furnished  district  attorney, 

8586. 
not  to  issue  certificate  until,  when,  8621. 
patents 

how  executed,  3520. 

to  be  prepared  by  register,  3619. 

to  be  recorded,  3522. 
payments,  how  made,  3512. 
place  of  taking  testimony,  3412. 
proceedings  against  delinquent  purchasers,  8647. 
proceeds  of  certain,  to  university,  1416. 
quarterly  reports  of  county  treasurer,  8424. 
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LANDS,  PUBLIC  (continued). 
revtvtera 
and  receivers,  how  compenoated  for  servlcas  rendered  elate, 

S410. 
to  keep 

certain  records,  3396. 
plats  and  note  location,  3396. 
rigrhts  of  subsequent  purchasers,  3656. 
acliool-lamde 
affidavit  on  application   to  purchase  alxteeotli  and   thirty- 
sixth  sections.  84»6,  84»«. 
application  for  other  than  sixteenth  and  thirty -sixth  sec- 
tions. 3500.  3501. 
approval  of  application,  &498. 
contests,   how  determined*   3433. 
false  statement  on  application,  perjury,  3§M. 
Investing  proceeds  of  sale,  682. 

land  warrants  received  In  payment  of  purchase  money,  3S02. 
limit  of  acres  to  be  sold  to  one  applicant,  343& 
occupants  protected,  3437. 
price  and  payment,  when,  8494. 
risrht  of  pre-emption  of,  3503. 
unapproved  application,  void*  3498. 
service  of  summons,  3549. 
state,  conveyance  for  lig-hthouse  site.  35. 
state  locating:  airent,  3398. 
avrveyor-seaeral 

duties  of  as  to  swamp,  etc.,  lands.     See  Swamp  mmA  IHer* 

flowed  l4in#B,  this  title, 
to  keep  certain  records,  3405. 

to  obtain  statement  as  to  condition  of  school  aectlons,  3409. 
to  represent  state  in  contests,  3411. 
■wanip  and  overflonred  lands 
accounts  open  to  inspection,  3468. 

act  for  funding  Indebtedness  of  reclamation  and  levee  dis- 
tricts, 3488. 
additional  charg-es  may  be  assessed.  3459. 
•JBdavtt  on  appilcwllon  ier  pwtfc— b 
as  to,  generally,  3443. 
where  made  by  female,  3444. 
npplleatlon  for  parelMse  of 
as  to,  generally,  3443. 
by  female,  3444. 

where  lands  not  segrresated,  as  to,  gmierally,  3445. 
assessment  for  reclamation  purpuras,  3456. 
bonds  and  warrants  redeemed,  how  may  be  used.  3480. 
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LANDS.  PUBLIC 

«w«»p  aad  overflowed  laads  (conttnrued). 
by-law  for  soverameBt  of 

amendment  of,  3452. 

flilner  with  county  recorder,  3452. 

to  be  signed  and  recorded,  3453. 
certain  lands  exempt.  3488. 

commissioners  to'  make  assessment-lists,  3460. 
credit  to  owner  of  land,  3464. 
delinquent  charg-es,  how  collected,  3466. 
dlstrlet 

by-laws  and   trustees,   3452. 

how  designated,  3483. 

in  different  counties,  charges,  how  paid.  3458. 

may  be  consolidated,  3489. 
duty  of  register  on  receipt  of  copy,  3451. 
elections  in  reclamation  districts,  3491. 
form  of  lists,  3461. 

if  lands  reclaimed,  patent  to  issue,  3477. 
in  Sacramento,  supervisors  may  employ  clerk,  3484. 
injury  to  levees,  3490. 
interest  to  cease  when  works  of  reclamation   In  progress, 

3474. 
land-fund,  how  constituted,  3426. 
liability  of  riparian  owners,  3486,  3487. 
Hen,  acquired  by  fllfng  lists,  3463. 
lists,  how  and  where  filed,  8462. 
old  trustees  may  recognize,  3478. 
owaera 

may  reclaim  without  Intervention  of  trustees,  3472. 

of  land  in  old  districts,  may  be  set  off  In  separate  districts, 
3481,  3482. 
paysMat 

how  made,  3465. 

manner  of,  3440. 

on  land  held  for  five  years,  3485. 
peiltloa 

for  formation  of  reclamation   districts,  3446,  8447. 

when  recorded,  3450. 
powers  and  duties,  3473. 
powers  of  trustees,  8454. 
price  and  manner  of  payment,  3440. 
proceedings  on  approval  of  petition,  3449. 
property  condemned  for  reclamation  purposes,  8471. 
reclaaiatloa  Alatrleta 

additional  assessments  of,  8459. 
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LANDS.  PUBLIC 

swamp  asd  overflowed  la»da 

reelaaiatloB  diatrlets   (continued). 
assessment  of 

additional*  8459. 

collection  of  unpaid,  as  to,  srenerally,  34€6. 
Invalid  payments  on  to  be  credited,  8466 H- 
list  of  to  be  made  by  commissioners,  8460. 
assessment-lists 

commissioners  to  make,  8460. 
how  and  where  filed,  3462. 
lien  acquired  by  filing:  lists,  3463. 
prima  facie  evidence,  3463. 
to  contain  what,  as  to,  erenerally,  3461. 
board  of  trustees  of,  3453. 
charges  for  reclamation  to  be  assessed  by  commlaston^rs* 

3456. 
commissioners    for,    to    assess    charsres    for    reclamation. 

3456. 
credit  for  payment  in  full,  to  be  eriven,  when,  8477. 
elections  in,  3491. 
owners    may    reclaim    wiUiout    intervention    of    trustees 

3472. 
petition  for  formation  of 

as  to,  erenerally,  3446,  3447. 
duty  oX  reerister  on  receipt  of  copy,  3451. 
proceedings  on  approval  of,  8449. 
verification  of,  3447. 
where  to  be  recorded,  3450. 
powers  of 

as  to,  generally,  3454. 
proceedings  on  approval  of  petition  for,  3449. 
warrants 

presentation  of,  3457. 
registration  of,  3457. 
when  paid.  3457. 
rights  of  purchasers,  3470. 
segregation 

survey  not  to  be  approved  before,  8441. 
settlers 

preferred  purchasers  for  ninety  days,  8442. 
situated  partly  in  different  counties,  8448. 
subsequent  purchasers  governed  by  by-laws,  346). 
surveys  of 

not  to  be  approved  until  land  segregatod,  8441. 
three  years  after  completion  of  work,  commissioners.  3447. 
to  report  plans,  etc.,  8456. 
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LANDS,  PUBUC 

•wainp  •»«  •verllowetf  lasda  (continued). 
triuitees 

may  compromise  Indebtedness  and  levy  tax  to  pay,  3479. 
warrants,  how  presented,  3457. 

if  not  paid,  to  draw  Interest,  3457. 
when  district  situated  In  different  counties,  3448. 
where  filed,  and  duty  of  county  surveyor,  3445. 
work  of  reclamation  under  direction  of  trustees.  3467. 
treasurer  to  pay  over  moneys  received  for  lands,  exception, 

3425. 
■■Iveralty* 

act  concerniner  selection  and  sale  of,  3535. 
delinquent  purchasers,  3536. 
land  ag-ent  of,  duty,  3534. 

moneys  to  be  paid  out  of  treasury  on  order  of  reerents,  3535. 
regents  to  select  and  sell  certain  lands,  3583.     . 
when  delinquent  purchaser  may  be  restored  to  all  rlsrbts,  3551. 
when  Juderment  binds  asslernee,  3662. 
when  purchaser  to  be  repaid,  3571,  3572. 
LANKS 

are  hierhways,  2618. 
LAPSING 

of  high  school  district.     See  tit.  S«h<N»lii. 
LASSEN  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  3912. 
county  seat  of,  8912. 
distance  from  Sacramento,  167. 
notaries  public,  791. 
salary  of  district  attorney,  4828. 
LAW 

certain  county  ofHcers  not  to  practice,  4816. 
defined,  4466. 
how  expressed,  4467. 
of  road,  2931. 

the  common,  the  rule  of  decision,  4468. 
LAW  LIBRARY 

annual  report  of  trustees  of,  4197. 

auditor,  duties  of  on  demand  of  trustees,  4196. 

control  of,  4190. 

creation  of  fund  for,  4190. 

discontinued,  how,  4204. 

duplicate  books  to  be  furnished  to,  by  librarian  of  supreme 

court  library,  4202. 
duties  and  powers  of  trustees,  4195. 
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LAW  LIBRARY  (continued). 

duties  of  auditor  and  treasurer  on  demand  of  trustees,  41fC. 

establishment  of.  4190. 

for  what  purpose  fund  for  may  be  used,  4191. 

fund  for 

creation  of.  4190.  4221a. 

for  each  district  court  of  appeal.  760. 

for  what  purpose  may  be  used,  4191. 
erovernment  of,  4190. 
librarian  of  supreme  court  library  to  furnish  duplicate  books 

to,  4202. 
limitation  of  effect  of  article  providing  for,  4203.* 
manasrers,  board  of  trustees  of.  4192. 
may  be  discontinued  how,  4204. 
meetings  of  trustees,  4199. 
of  San  Francisco.    Bee  tit.  S«vreme  Ctmrt  lAUrmrj. 

acts  concerniniT.  2S18-231<(. 
ofRcers  of  trustees.  4199. 
privileges  of.  who  entitled  to,  4200. 
repeal  of  certain  laws  affecting.  4808. 
secretary  of  state  to  furnish  publications  to,  4201. 
supervisors  to  furnish  room  for,  4198. 
supreme  court.     See  tit.  Svpreme  Coiurt  Library. 
treasurer,  duties  of  on  demand  of  trustees,  4198. 
irmmte^m  of 

annual  report  of,  4197. 

duties  and  powers  of,  4195. 

duties  of  auditor  and  treasurer  on  demand  of,  4198. 

how  constituted,  41 98. 

managers  of  board  of.  4192. 

meetings  of,  4199. 

officers  of,  4199. 

to  serve  without  compensation,  4194. 
use  of  by  Hastings  College  of  Law,  1486b. 
when  entitled  to  privileges  of,  4200. 
who  entitled  to  privileges  of,  4200. 
LAW  LIBRAHY  FUND.     See  tit.  Law  Llta«ry. 
LAZARBTTOS 

for  lepers.  2952. 
LBAP-YBAR 

defined,  3266. 
LBGAL   DIST^lfCBS 

from  covaty  seats  to  Saemmeato 

Alameda.  161. 

Alpine,  162. 

Amador,  168. 
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LEGAL.  DISTANCES 

from  eovBty  eeate  te  9mtrmmmwto  (eonHmuetl). 

Butte.  154. 

Calaveras,  155. 

Colusa,  166. 

Contra  Costa,  157. 

Del  Norte,  168. 

Bl  Dorado,  169. 

Fresno,  160. 

Glenn,  161. 

Humboldt,  162. 

Inyo,  163. 

Kern,  164. 

Klnffs.  165. 

Lake,  166. 

Lassen,  167. 
Los  Anffeles,  168. 
Madera.  169. 
•     Marin,  170. 
Mariposa.  171. 
Mendocino.  172. 
Merced,  173. 
Modoc,  174. 
Mono,  175. 
Monterey,  176. 
Napa,  177. 
Nevada.  178. 
Oranffe.  179. 
Placer,  180. 
Plumas,  181. 
Riverside,  182. 
Sacramento,  183. 
San  Benito,  184. 
San  Bernardino.  185. 
San  Diegro.  186. 
San  Francisco,  187. 
San  Joaquin,  188. 
San  Luis  Obispo,  189. 
San  Mateo,  190. 
Santa  Barbara,  191. 
Santa  Clara.  192. 
Santa  Cruz,  193. 
Shasta,  194. 
Sierra,  195. 
Siskiyou,  196. 
Solano,  197. 
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LGGAL  DISTANCES 

from  coiiBty  mmmtm  to  Smenumtmto  (continued). 

Sonoma,  198. 
Stanislaus.  199. 
Sutter,  200. 
Tehama,  201. 
Trinity,  202. 
Tulare,  208. 
Tuolumne,  204. 
Ventura.  205. 
Yolo,  206. 
Yuba,  207. 
LBGISIiATIVB  CONSBNT 
certificate  of  election,  236. 
consists  of  what,  225. 
orgranlzatlon,  285-240. 
term  of  members,  226. 
time  and  place  of  meeting,  235. 

to  purchase  land  by  United  States,  implies  what,  34. 
to  purchase  of  land  by  United  States,  Jurisdiction  over,  34. 
LBGISIiATIVE  CONTROL  OTKR  RBMBDY.     See  tit. 
LEGISLATTRB 

appeals  to,  from  board  of  examiners.  671. 
appointment  of  standing  committees,  248. 
assembly 

assistant  sergeant-at-arms,  260. 
assistants  of  engrrossiner  and  enroUinir  clerks,  24€. 
compensation  of  officers  and  employees,  268,  869. 
duties  of 

chief  clerk,  253. 

in  appointing:  trial  committee,  292. 
officers  of,  at  close  of  session,  261. 
presidiner  officer  in  certain  case.  289. 
may  commit  for  contempt,  802. 
may  compel  attendance  of  witnesses,  303. 
may  issue  subpoenas,  300. 
minute  clerk,  266. 
number  of  members,  226. 
of  assistant  clerks,  254. 
otteers  of 
as  to,  grenerally,  246. 
how  elected,  247. 
orgranlzatlon,  289. 
pay  of  assistants,  268. 

per  diem  of  speaker  and  speaker  pro  tern.,  267. 
resignation  of  members,  to  whom  made,  995. 
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I-EaiSLATURE 

««aeinUy  (continued). 

right  to  seat  may  be  contested,  27S. 

sergeant-at-arms  of,  269. 

speaker  and  speaker  pro  tern,  may  administer  oaths.  262. 

term  of  office,  226. 

vacancy  in,  how  filled,  998. 

what  officers  to  hold  until  qualification  of  successor,  2S7. 
assistant  clerk  of,  duties,  264. 
assistant  secretary  of,  duties,  264. 
assistant  serjeant-at-arms,  duties  of,  260. 
MU 

approval  of,  by  grovernor.  310. 

how  marked,  labeled,  and  arransred,  at  close  of  session,  261. 

received  by  governor,  must  be  indorsed,  309. 

remaining  with  governor  more  than  ten  days,  313. 

returned  without  approval  of  governor,  811. 
board  of  examiners  constitute  a  furnishing  board,  667. 
certain  resignations  to  be  made  to,  996. 
certificate  of  election,  evidence  of  right  to  seat,  236. 
clerk  of,  duties  of,  263. 
committee  of  seaate  or  assembly 

chairman  of  legislative  may  Issue  subpoenas,  300. 

Judgment,  296. 

members  may  administer  oaths,  262. 

other  than  Judiciary,  report  on  bills,  260. 

powers,  294. 

salary  of  clerks,  268. 

to  try  contested  election  of  governor  or  lieutenant-governor, 
292. 
compel  attendance  of  witnesses,  303. 
compensation  for  service  after  close  of  session,  261. 
compensation  of,  and  mileage  of  members,  268. 
compensation  of  officers  and  employees,  268. 
consists  of  what.  226. 
eoBteat  of  election  of  members 

commission  to  take  testimony,  276. 

notice  to  person  Interested,  276. 

by  whom  to  be  served,  276. 

compel  attendance  of  witnesses,  277. 

deposition,  282. 

fees  of  officers,  282. 

further  evidence  may  be  taken,  when.  283. 

statement  of  cause  of,  274. 

testimony 

by  whom  taken,  278. 
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LEGISLATURE 

coBteat  of  ele«tloK  of  nombers 
teotlmoBy  (continued). 

transmitted  to  secretary  of  state,  281. 
duties  of  secretary »  as  to»  281. 
vacancy  In  commission,  how  filled,  278. 
who  may  contest,  27S. 
dally  Journal  of  each  house  to  be  printed,  256. 
duty  of,  where  election  of  grovernor,  or  lleutenant-soremor 

Is  contested,  290-294. 
election  and  appointment  of  employees,  247. 
fuel  and  stationery  to  be  furnished  to  by  secretary  of  state, 

418. 
Judiciary  committee,  duties  of,  848. 
laws  and  journal  to  be  printed,  528. 
may  punish  for  contempt,  302. 
meetlngr  and  organisation,  time  and  place  of,  285. 
minute  clerk,  duties  of,  255. 
number  of  bill  to  be  printed,  627. 
oath  of 

members,  when  recorded,  240. 
to  be  entered  on  Journals,  240. 


and  employees  of,  powers  and  duties,  258. 

at  close  of  session,  duties  of,  261. 

how  elected,  247. 
per  diem 

and  mileage  of  members,  266. 

and  mileagre  of  presiding  officers,  266. 

of  speaker,  267. 
printing  ordered  by,  526. 
report  of  board  of  examiners  to,  664,  667. 
resignations  of,  to  whom  made,  886. 
return  of  bill  without  approval  of  governor  when  house  not 

in  session,  812. 
secretary  of,  duties,  263. 
■eaate 

appointment  of  officers,  by  consent  of,  868. 

assistant,  260. 

assistants  of  engrossing  and  enrolling  clerks.  246. 

certain  printing,  not  to  be  paid,  631-588. 

certain  resignations  to  be  made  to,  985. 

compensation  of  officers,  268,  269. 

duty  of  officers  at  close  of  session,  261. 

duty  of  secretary,  268. 

form  of  nominations  to,  by  governor,  888. 
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LBGISLJVTURE 

senate  (continued). 
Journal-clerk,  257. 
may  commit  for  contempt,  302. 
may  compel  attendance'  of  witnesses,  303. 
members,  when  elected,  227,  228. 
minute-clerk,  255. 
number  of  members,  225. 
of  assistant  secretaries,  254. 


and  employees,  245. 
how  elected,  247. 

orsranlzation,   238. 

pay  of  assistants,  268. 

per  diem  of  president  pro  tem.,  268. 

president  and  president  pro  tem.  may  admlnster  oaths,  252. 

resolution  of,  concurring:  in  nomination   by  governor,  890. 

right  to  seat  may  be  contested,  273. 

sergeant-at-arms,  269. 

subpoena  by  president  of,  300. 

term  of  office,  226. 

vacancy,  how  filled,  998. 

what  officers  hold  until  successors  qualify,  237. 
sergreant-at-arms,  duties  of.  259. 
subpoenas  by,  300. 
temporary  officers  of,  237. 
terms  of  office,  226. 
time  and  place  of  meeting,  235. 


in,  how  filled.  998. 
occurring  during  recess,  1000. 
what  officers  of  may  administer  oaths,  252. 
I^BPIBRS.     See  tit.  Jjtmmr^ttou. 
I^BTTBRS  PATENT.     See  tit.  Patents,  Land. 
IjBVEBS 

damages  caused  to,  by  mobs,  etc.,  4457. 
injuries  to,  8490. 
injury  by  mobs,  4457. 
I^BVY.     See  tit.  Taxes  and  Taxation. 
I^IABIIilTIKS 

of  assessor  and  sureties  for  negligence,  8660. 

of  bond  of  notary  public,  801. 

of  insurance  companies,  computation  on  Insolvency,  602. 

of  sheriff 

for  escape  of  prisoner,  4163. 
for  rescue  In  civil  action,  4164. 
of  tax-collector,  for  negligence,  .^754. 
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L.1BRARY  FUND.    See  tit.  I««w  Library. 

for  each  district  court  of  appeal.  760. 
LIBRARY  OF  SCHOOLS 
control  and  location,  1715. 
fund  for.  1713. 
LIBRARY  OF  STATE 
as  to,  2292. 
board  of  trvMteea  of 

as  to.  354.  2292. 

general  powers  and  duties  of,  2293. 

number  of,  343. 

powers  of,  2293. 

term  of,  2292. 
bond  of  librarian,  2304. 
book*  may  be  taken 

by  members  of  legislature,  2297. 

by  state  officers.  2298. 

by   whom.   2296. 
by  whom  books  may  be  taken  from,  2296. 
by  whom  controlled,  2292. 
cabinet  for,  2314. 
chapter. In  force,  when,  2305. 

copies  of  state  publications  to  be  furnished  to,  2295a. 
duties  of  librarian,  2296. 

fuel  and  stationery  to  be  furnished  by  secretary  of  state,  413. 
fund  of,  416,  2300. 

general  powers  and  duties  of  trustees,  2298. 
llbrarlaa  of 

bond  of,  2304. 

distribution  of  state  publications,  2295. 

duties  of,  2295. 

report  of 

number  of  copies  to  be  printed,  333. 
when  to  be  made,  3132. 

salary  of,  2302. 

term  of  office,  2294. 
liability  for  injuries  to  books  of,  2299. 
library  fund,  416,  2300. 
namber 

of  copies  of  report  to  be  printed,  333. 

of  deputy  librarians,  343. 
officers  of,  856. 
aalary 

of  deputy  librarians.  2303. 

of  librarian,  2302. 
stationery  to  be  furnished  by  secretary  of  state,  418. 
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LIBRARY  OP  STATE  (continued). 

supreme  court  library.     See  tit.  S«pf«me  Court  JsiUtmrj, 

term  of  office  of  librarian.  2294, 
time  to  be  kept  open,  2301. 

trustees  of.     See  Board  of  TrvNtees,  this  title, 
when  kept  open,  2301. 

when  librarian  to  make  report  to  governor,  882. 
who  may  take  books,  2296. 
I.IBRARY    OF    supreme:    COURT.      See    tit.     Sapreme    Court 

Library. 
LICENSE.     See  tit.  InavraBcc  Compaay. 
action  agrainst  delinquents,  3360. 
acts  concerning:  licenses  in  various  counties,   3387. 
animals  kept  for  propagation  to  be  licensed,  3886. 
auctioneers,  who  exempt  from,  3284. 
avditor  to  keep 

license  account,   3858. 

stumps,  account,  8858. 
auditor  to  number,  sign,  and  deliver,  3357. 
billiards.  3380. 

bridge,  ferry,  wharf,  chute,  and  pier.  8378. 
brokers,  trust  companies,  etc.,   3379. 
bull  and  bear  flghts,  3380. 
causes    for    revocation.   2464. 
certain  exhibitions,  etc.,  exempted,  3386. 
claaalflcatlon  of 

auctioneers,  3376. 

bridge   license.   3378. 

brokers'  license,  3379. 

chute  license,  3378. 

ferry  license,  3378. 

license-tax,  3376. 

trust   company's   license.   3379. 

wharf  license,  3378. 
eoUcetlon  of 

by    whom    made,    3387. 

duties  of  collector,  4127. 

municipal,  In  San  Francisco,  3387. 
common  council  to  provide  for  certain,  4408. 
damages  for  failure  to  procure,   3360. 
decision  of  board  on  revoking,  2464. 
different  klada  of  lIcesuMs 

all  animals  can  be  for  propagation,  3385. 

as   to,   generally,    3380. 

billiard  table,  8380. 

caravan,  3380. 
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license: 

dlffereat  klada  of  lleeMses  (continued). 

certain  exhibitions  exempt,  3886. 

hawkers'  license,  8384. 

intelligence  office,  8880. 

livery-stable  license,  3382. 

menasrerie,   8880. 

merchants'  license,  3382. 

pawnbrokers',  3880. 

peddlers*   license,    8384. 

retail  liquor  license,  8881. 

theater,   8380. 
duties  of  tax-collector  in  relation  to,  8881. 
exception  in  usin^r  liquors,  8388. 
exemption  of  certain  exhibitions,  8386. 
fees   for   licenses,    3364. 
forfeiture  of  pilot's,  in  certain  cases,  2486. 
insurance  company,  of,  to  do  business,  revocation,  59&[a]. 

notice  of,  60S. 
intelligrence    office,    3380. 
lIceBjse-taZy  upon  whom  mukj  be  imp— ed 

as  to,  erenerally,  8866. 
merchants  and  livery  stables,  8382. 
not    transferable,    3290. 
of  insurance  company,  revocation  of,  696(a]. 

notice  of,  608. 
of  pUota 

as  to,  2429. 

may  be  revoked,  2462. 

who  to  examine,   2457. 
of  steam -tug  pilots,  2457. 
original   application   for,   3287. 
other  licenses,  3879. 
pawnbroker,  3880. 
payments  to  be  made,  when,  3363. 
peddlers  and  hawkers,  8884. 
piloting   vessels   without,   2439. 
present  incumbents  to  collect,  8887. 
proof  on  trial,  8368. 
references  to  special  acts,  S359. 
renewal  of,  8288. 
retail  liquor,  3881. 
revenue  derived  from  such,  2867. 
revocation  of,  595. 

settlements  and  payments  to  be  made,  when.  8363. 
settlements  by  tax-collector,   3861. 
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UCEN8B  (continued). 

suit  agralnst  delinquent*   3360. 

suit  affalnst  person  failingr  to  take  out,  83«0. 

supervisors   to   fix,    4046. 

tax-collector,  duties  of,   8361. 

tax  for  toll -bridges  and  ferries*  2846. 

theaters,   8880. 

to  be  prepared  and  printed,  8866. 

to  keep  wharf,  chute,  etc.,  2914. 

transfer  of  cause  to  federal  court  ground  for  revoking*,  696. 

when  license  to  be  procured,  8869. 

when  to  be  shown.  2484. 

when  to  issue,  2671. 
lilCBlf SB-COLIiBOTOR.     See  tit.  lifceiMe. 

a  county  officer,  4013. 

duties  of,   4127. 
MAKN 

by  flllng  assessment-list  for  reclamation  purposes,  8468. 

Judgments  on  official  bonds,  984. 

levy  of  taxes  as,  8716. 

of  poll-tax,  8860. 

of  tax  due  on  personal  property,  on  real  property,  3716. 

of  tax  on  Improvements,  on  what,  3718. 

of  tax  on  real  property,  on  what,  8718. 

proceedings  thereon,  294,  299. 

liiavrBifANT^eoviaufOR 

compensation,  397. 

contesting  election  of,  288. 

duties  of,  396. 

ex  officio  member  of  board  of  state  prison  directors,  367. 

ex  officio  regent  of  university,  368. 

fines  for  violating  immigration  laws,  2969. 

mileage  of,  897. 

mode  of  election,  and  term  of  office,  848. 

per  diem  of,   397. 

resignation,   to   whom  made,  995. 

to  take*  oath  of  office,  where,  etc.,  906. 

warden   of  state  prison,  867. 
LIPB,  HEALTH,  AND  ACCIDENT  COMPANIES 

blanks  to  be  printed  by  insurance  commissioner,  615. 

statement  of  business  done  in  state,  613. 

stock   notes  of,  how  computed,   614. 
I^IFE  INSURANCE 

agents  of 

alphabetical   list  of,   688. 

false   and   fictitious   representations    by   to    procure   insur- 
ance, 638. 
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LIFE  INSURANCE 
aceatii  of  (continued). 

form    of    stipulation    for   service,    upon    Insurance    commis- 
sioner,  638. 
license  to  issue  to.  633. 

name  of  upon  whom  process  may  be  served,  €33. 
terms  and  fees,  633. 

to  file  power  of  attorney  to  do  business,  633. 
deposits  of 

as  to,  generally,  684. 
exchange  of  securities,  634. 
modes  of,  684. 

to  be  turned  over  to  state  treasury,  684. 
withdrawal    of  excess  of  securities,^  684. 
regristration  of  policies,   634. 
LIFE    INSURANCE    COMPANY.      See    tits.    Is 
alonerf  Inanraace  Compamiea. 
must  furnish   data  for  valuation  of  policies,  629. 
statement  by,   613. 
1.IGHT-HOUSES 

sites   for   submarine.   35. 
LIGHTS.     See  tit.  NavlKatloB. 
for  state  officers,  418. 
how  paid,  414. 

signal  to  be  kept  on  shipping  at  night,   23M. 
LIMITATION  OF  ACTIONS.     See  tit  fltalate 
continue  to  run,  9. 
how  affected  by  codes,  9. 

of  actions  for  injuries  by  mobs,  or  riots,  4457. 
of  actions  to  quiet  title  to  certain  lands,  8417. 
on  powers  of  supervisors,  1130. 
LIQUORS.    See  tit.  iKtoxleatiB*  LI««Mik 
LISTS,  DBLINaUENT.     See  tit.  Taxes  aad  TaxatlMi. 
LI^*^  STOCK  INSPBCTTOR 

appoint  by  supervisors,  when,  4149. 
duties  of,  4149a. 
LIVERY   STABLE 
license  of,  3382. 
LOAN 

counties  not  to  borrow,  4004. 
LOCAL  BOARDS  OF  HEALTH.     See  tit.  Mate  BMWd  •€  Hcsdt^ 
to  enforce  rules  of  state  board  of  health,  2984. 
to    make    monthly    reports    to    state    board    of    health. 
2984. 
LOCATING  AGENT.     See  tit.  S«rve7or«4>eacfl«L 
LOCATION  OP  HIGH  SCHOOL.     See  tit  Seh 

2216 


INDEX. 
[References  are  to  sect  ions.] 

I^'OCATION   OF  STATES  I.ANDS 

abandonment,  S570. 
approval  to  be  noted  on  plats,  3397. 
contest  as  to  approval,  3414. 
record  to  be  kept,  839&. 
LOGS.     See  tit.  liumber. 
I^OS   ANGBLSS    COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  3945. 
description  and  boundaries  of,  3945. 
distance  from  Sacramento,  168. 
notaries  public,  791. 
salary  of  district  attorney,  4330. 
I^OST  AND  UNCI/AIMBD  PROPBRTY 
appraisement,  3137. 
appraisers 

Justice  to  appoint,  and  duty  of,  3137. 

list  of  to  be  filed,  3138. 
duty  of  person  finding:  lost  money,  groods,  etc.,  3136. 
finder  falling  to  make  discovery,  penalty,  3141.    - 
flader 

to  advertise.  3138. 

to  restore  property,  when,  3140. 
Justice,  to  file  list  of  appraisers,  3138. 
owner  of  nui.y  sue  when,  8140. 

proceediners.  if  no  owner  appears  within  six  months,  3139. 
proof,  how  made,  3142. 

unclaimed  property.     See  tit.  Unclaimed  Property. 
LOST  OH  DESTROYED  RBCORDS 
recording  of  instrument,  4142b. 
restoration  of,  4248. 
teacher's 

certificate,  1892. 

register,  1696a. 
LUMBBR 

defined,    2389. 

disposition  of  proceeds  of  sale,  8392. 

floatlas 

application  of  proceeds  when  sold,  2392. 

when  turned  over  to  sheriff,  2891. 
owner  may  reclaim  floating,  2390. 
supervisors  may  improve  streams  to  float,  4085. 
9IACHINBRY 

purchase  of  by  superintendent  of  public  printing,  535. 
repair  of  by  superintendent  of  public  printing,  535. 
BIADBRA  COUNTY 

distance  from  Sacramento,   169. 
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BiAGISTRATB 

defined.  17. 
MAII. 

process  returnable  by,  4177. 
KAJOR-OBNBRAIj.    See  tit.  NaUoKal  Qmmr^ 
BIAJORITY 

power  under  Joint  authority,  15. 
MANNBRS 

instruction  to  be  ffiven  in  public  schools,  16<S7. 
MAPS 

certain  to  be  delivered  to  clerk  of  supervisors.  3664. 

of  boundary  lines  heretofore  made,  valid,  S978. 

supervisors  to  furnish  to  assessor,  8C58. 

to  be  procured  by  superintendent  of  state  printing,  whea.  SS8. 
MAPS  AND  SI7RVBYS.     See  tit.  State  Hurk«r 
MARK  ISloAND 

pilots,  regulations  for.     See  tit.  Pilot*. 
MARIN  COUNTY.     See  tit.  Coutlea. 

act  in  relation  to  salmon  fisheries  in,  preserved.  19. 

assemblymen,  230. 

boundaries  and  county  seat,  8957. 

description  and  boundaries  of.  3957. 

distance  from  Sacramento,  170. 
'  notaries  public,  791. 

salary   of   district  attorney.     See   tit.   Covatleo    <• 
fees  of  oflleera  of). 
MARINB  BOARD  OF  THB  PORT  OF  SAN  FRANCISCO 

abolished.   2680. 

number  constituting,  343. 
MARINBRS.     See   tit.    Seamea. 
BIARIPOSA  COUNTY.    See  tit.  Coaatleo. 

act  for  better  protection  of  stock-raisers  In,  preserved,  19. 

assemblymen,   230. 

boundaries  and  county  seat,  8988. 

defining  boundary  line   between   Mariposa  and  Fresno   coun- 
ties, 8988. 

description  and  boundaries  of,  8988. 

distance  from  Sacramento,  171. 

notaries  public,  791. 

salary  of  district  attorney,  4880. 
MARKBT  INSPBCTOR 

for  San  Francisco,  appointment  and  duties,  8009. 

salary,  3010. 
MARKS.     See   tit.  Tni«e-M«urka. 
MARKS  AND  BRANDS 

act  concerning,  in  Siskiyou,  preserved,  19. 
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MARKS  AND  BRANDS  (continued). 

age  at  which  animals  may  be  branded,  8172. 

certain  marks  not  allowed,  8171. 

evidence  of  ownership,  8172. 

fraudulently  mismarklngr  and  misbrandingr  stock,  3184. 

hides  of  slaugrhtered  cattle  to  be  kept,  8186. 

is  prima  facie  evidence  of  ownership  of  animals,  8172. 

misbranding  stock  fraudulently,  penalty,  3184. 

mismarkinff  stock  fraudulently,  penalty,  8184. 

not  lawful  unless  recorded,  3170. 

number  to  be  used,   3183. 

owners  of  stock  to  keep,  8187. 

penalty  for  uslnff  more  than  one  mark  or  brand,  3188. 

penalty  f*r  ustn^r  nnreoorded  brands,  8188. 

recorder's  duties  re«pectin£r,  8169. 

regulations  for  seUinflr,  brandinK*  etc.»  cattle,  8182. 

to  be  recorded 

as  to,  generally,   8168. 
fee  for,  8168. 

recorder's  duties  respectlnflr,  3169. 
MARRIAGB 

recorder's  duty,  3076. 

refflster  of.    See  tit.  Bureau  of  Vital  Ststiatles. 

registry  of,  8076. 
MARSHALS 

fees  of,  4800d. 
MASCULINB   6BNDER 

includes  feminine  and  neuter,  17. 
MASTBR  OP  VBSSESIi 

nefflect  to  comply  with  health   regulations  in  harbor  of  San 
Francisco,  penalty,  3016. 
MATROlf  POR  COUNTY  JATL 

appointed  in  what  counties,  4226. 

bond  of.  4226. 

duties   of,    4226. 

monthly  compensation  of,  4226. 

powers   of,   4226. 

salary  of,  4226. 

sheriff  to  appoint  in  certain  counties,  4226. 

term  of  office  of,  4226. 
MAT  CHANGB  OOURSB  OF  STVDY.    See  tits.  Board  of  Bdvea- 
tloai  Schoobi. 

board  of  education  may,  1663. 
MAYOR 

executive  power  of  cities  vested  in,  4866. 

has  no  power  to  veto  action  of  board  of  supervisors  fixiaff  rate 
of  taxation,  8716. 
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MAYOR  (continued). 

of  San  Praaelaco 

ex  officio  member  of  state  harbor  commission,  2591. 
member  of  city  board  of  health,  300(,  3006. 
president  of  board  of  health,  3006. 
to  surrender  bodies  for  dissection,  when,  3094. 

powers  of,  4886. 

president  of  common  council,   4888. 

to  approve  bonds  of  officers,  4874. 
MEA9URBS.     See  tit.  WeUrhts  aad  Measwrco. 
MBCHANICS'  INSTITUTES 

president  of,  ex  officio  recent  of  university,  353. 
M1SDAI.8.     See  tit.  Natloaal  Gaavd. 
MBDICAL.  DBPARTMBlfT.    See  tit.  Natfloaal  QwiPd. 
MBDICAL  BXAMINBR.     See  tit.  State  Hoapltala. 
MBMBBR  OF  STATB  BOARD  OP  BDVCATION 

appointment  and  term  of.  853. 

returns,  how  made,  1844. 
MBBiBBRS   OF  CONGRBSS 

certificate  issued  by  erovernor.  1347. 

duty  of  secretary  of  state,  1346. 

election  of,  when,  1838. 

how  transmitted,  1845. 
MENDOCINO  COUNTY.     See  tit.  Coaatles. 

assemblymen.   230. 

boundaries  and  county  seat,  3918. 

compensation  of  Jurors  in,  4243a. 

description  and  boundaries  of,  3918. 

distance  from  Sacramento,   172. 

Jurors  In,  compensation  of.  4248a, 

notaries  public,   791. 
MBRCBD  COUNTY.     See  tit.  Coaatlos. 

assemblymen,  280. 

boundaries  and  county  seat,  3934. 

description  and  boundaries,  3934. 

distance  from  Sacramento,   173. 

notaries  public,  791. 

salary  of  district  attorney.  4380. 
MBRCHANTS 

license,  3382. 
MBRIDLAN 

surveys  to  be  made  by  true,  4221. 

variations  from  true  to  be  noted,  4221. 
MIDWIVB9 

to  make  reports  of  birth  and  stillborn,  8024,  8077. 

detlned,  3812, 
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MILBAGB 

allowed  to  persons,  how  computed,  208. 

controller    to    deduct,    from    payments    made    by    treasurers. 
3871. 

how  computed.   208. 

of  lieutenant-governor,  396. 

of  members  of  lesrislature,  268. 

of  speaker  of  assembly.  268. 

to    tax-collector,    for   seizins   and    selling   personal    property, 
3793. 
MILE-STONBS 

by  toll-road  companies,   2795. 

penalty  for  injuring.  2738. 
MILITARY  DUTY.     See  tit.   State   MUltta. 
MILITARY  FUNDS.     See  tit.  NatioMd  Gaiir^'. 

amount  raised  for.  3713. 
MILITIA.     See  tits.  Natloaal  Guard}  State  MlUtla. 
MILITARY  COURTS 

revision  and  approval  of  sentence.  2021. 
MILITARY  BAND.    See  tit.  Nattoaal  Oaard. 

as  to,  generally.   2079. 
MILITARY  ORGANISATION.     See  tit.  Natloaal  Gaaril. 

allowance  for,  2079. 
MINERAL  LANDS 

act  reerulatins  sale  of,  in  school  sections,  3503. 
MINING  CLAIM.     See  tit.  Taxes  aad  Tazatloa. 
MINOR  CHILD 

State's  riffht  to  provide  custody  and  restraint  without  guard- 
ians. 37. 
MINUTB-BOOK 

to  be  kept  by  supervisors,  4032. 
MINUTB-CLBRKS.     See  tit.  LesUilatare. 
MISDBMBANOR 

refusal    to    comply    with    demand    of    state    commissioner    of 
horticulture,  2319i. 
MI8NOMBR 

not  to  invalidate  tax  sales,  3808. 
MOBS 

damages  by,  to  levees,  etc.,  4457. 

responsibility  of  municipal  corporations  for  injuries  by.  4452. 
MODOC  COUNTY.     See   tit.   Cooatles. 

distance  from  Sacramento.  174. 
MONBY 

affidavit  of  state  board  of  examiners  on  counting,  675. 

assessor  to  pay  over  certain,  3827,  8828. 

commutation,  where  paid,  2960. 
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MONEY  (continued). 

controller  to  make  statement  concerning',  paid  out  of  county 
treasury,  8874. 

counties  prohibited  from  borrowing:,  4004. 

coomtlDs  of 

In   county  treasury,   4097. 
in  state  treasury,  678. 

county  treasurer  to  keep  public,  4101.  4122. 

county  treasurers,  when  to  pay  state  treasurer,  3865.  J872. 

found  on  dead  body,  delivered  to  county  treasurer,  4116.  4146. 

in   county  treasury.  Joint  statement  concerning,  4099. 

lost,   duty  of  finder,  3136. 

neglect  or  refusal  of  sheriff  to  pay  over,  penalty,  4162. 

paid  to  treasurer  of  county,  4101. 

penalty  for  sheriff  falling  to  pay  over,  4162. 

tax-collector  to  pay  over,  when,  3758. 

treasurer  to  receive  county,  4101. 

unclaimed  of  patients  at  hospitals,  disposition  of.  2181a. 

unlawfully  paid,  action  to  recover,  4005b. 

when  warrants  presented  and  none  In  treaflury.  410S. 
MONEY   OF   ACCOUNT 

amount,  h6w  stated  In  Judgments,  etc..  8273. 

as  to  what  is  In  this  state,  3272. 

definition   of,   3272. 

limitation   of  provisions,   3273. 
MON60I.IAN 

children,  separate  schools  for,  1662. 

labor,  product  of  excluded  from  public  bulldtniirs,  S2S5. 
MONO   COUNTY.     See  tit.   Coaatlea. 

assemblymen,    230. 

boundaries  and  county  seat  of,  3936. 

county  seat  of,  3935. 

description  and   boundaries,  3935. 

distance  from  Sacramento,  176. 

notaries  public  of,  791. 

salary  of  district  attorney  of,  4330. 
MONTBREY  COUNTY.     See  tit.  C««Btlea. 

act  for  better  protection  of  stock-raisers  in,   preserved,  19. 

assemblymen   of,   230. 

boundaries  and  -county  seat  of,  3948. 

county  seat  of,   3948. 

description  and  boundaries  of,  3948. 

distance  from  Sacramento,  176. 

notaries  public  In,  T91. 

salary  of  district  attorney  of,  4330. 
MONTH 

definition  of,  17. 
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MORALS 

iDstniction  upon,  to  be  siven   in  public  schools,   1667. 

MORTOAGB.  See  tit.  Taxes  and  Taxation. 

disposition  of  money  arising  from  taxes  on.     See  tit.  Taxes 


Index  of.  4182. 

recorder  to  furnish  list  to  board  of  equalisation,  3678. 
to  be  recorded,  4131. 
MUNICIPAL  CORPORATIONS 
classification  of,  4866. 
elections,  conduct  of,  1044. 
Isjwies 

as  to,  caused  by  mobs  or  riots,  responsibility  for,  4452. 
aetloB 

to  be  commenced,  when,  4454. 
to  be  tried,  where,  4453. 
damaeres  to  levees  by  mobs,  etc.,  4467. 
plaintiff  not  to  recover,  when,  445S. 
warrant  to  pay  damacres  to  be  issued,  when.  4456. 
tax  therefor,  4466. 
ordinances,  how  enacted,  4057. 
responsibility  for  injuries  by  mobs  or  riots,  4462. 
validating  acts  of,   4856. 
MUNICIPAL   BLSOTIONB 

conduct   of,    1044. 
MUNICIPAL  TICKBT.     See  tits.  RaUo«a»  Bleetlea. 
MU9TBR-ROLL.     See   tits.   Rrt0adler^Oeaerai|  National  Chuird} 

State   Militia. 
MUSTBRS.     See  tit.  National  Guard. 


and  designation  of  counties,  4002. 

error  in,  not  to  invalidate  sale  for  taxes.  3807. 

of   county,   4002. 

of   new   insurance   corporation,   insurance  commissioner  may 
designate,   609. 

secretary  of  state  to  keep  register  of  changed,  408. 
NAPA  COUNTY.     See  tit.  Conatles. 

assemblymen  for,  230. 

boundaries  and  county  seat  of,  8068. 

county  seat  of,  8958. 

description  and  boundaries,   3958. 

distance  from  Sacramento,  177. 

notaries  public  in,  791. 
NAPA    CRBBK 

declared   navigable,   2851. 
NAPA  INSANB  ASYLUM.     See  tit.  lajmae  Aaylvns. 
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NARCOTICS 

Instructions  upon  the  nature  of,  to  be  griven  in  public  schoolSL 
166T. 
NATIONAI.  OUARD.    See  tit  State  Mllltta. 

absence  or  removal  deemed  resiernatlon,  when,  19SS. 
adjutant-greneral's  office,  salaries  of,  208$. 
adjutant-greneral  to  audit  claims,  2083. 
allowaBce 

for  military  orgranizations,  2070. 

for  officers,   2078. 
annual  allowance   to  companies,   2080. 
application  to  membership,  1981. 
appointive  officers,   1957. 
armM,  umttorntUf  and  equlpmeat 

as  to,  generally,   2043. 

allowance   for,    2079. 

eqalpmcat  of 

commissioned  officers.  2040. 
•     orgranizations,    2039. 

full  dress  uniform,  2042. 

military  fund,  2079. 

property  purchased  with  state  money  to  be  accounted  for. 
2044. 

purchase  of  uniforms  and  equipments,  3043. 

responsibility  for  public  property,  2045. 

transportation  of,  2082. 

uniform  of  enlisted  men,  2041. 

use  of  state  and  company  property,  2444. 
arrest,  exemption  from,  2093. 
attachments,  subpoenas,  and  commissions,  2023. 
authority  of  commander-in-chief,  1927. 
bands  of  music,  2096. 
bonds  of  officers,  2081. 
brevet  commissions,  1968. 
brigrades,  1926. 

brigradier-greneral,  staff  of,  1928. 
by-laws  of,  2100, 
camps  of  instruction,  2005. 
captain  ex  officio  company  treasurer,  2081. 
casualties  in,  how  provided  for,  2099. 
cavalry,  1933. 
coast  artillery,   1982. 
colors,  2105. 
commaader-la-eMeff 

as  to,  grenerally,  1927. 

authority  of.  1927. 

staff  of,   1925. 
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NATIONAL  GUARD  (continued). 

absence   or   removal.   1965. 

when  deemed  a  resigrnation,  1965. 

appointed  officers,  1957. 

as  to,   erenerally,   1951. 

brevet  commissions,  1968. 

commissions,  1961. 

dishonorable  discharge  bars  re-entry  to  office,  1967. 

effect  of  line  officers  accepting  commission  on  staff,  1962* 

elected  officers,  1956. 

elccttoBs 

appeal   from,   1959. 
as  to,  1958. 

eligibility  to  receiving:  commission,  1953. 

equipment  of,  204<k 

examination,  1954. 

examination  and  discharge  of  officers,  1964. 

examining:  boards,   1955. 

oath  of  office,  1960. 

officers  re-elected  not  to  be  recommissioned,  1966. 

rank   of  officers,   1952. 

resigrnatlons,  how  made,   1961. 

retired   list,    1963. 

when  new  commissions  to  be  issued,  1966. 
commissions.     See   CommissloBed  Ofleem,  this  title. 

as  to,  1961. 

subpoenas  and  attachments,  3023. 
commitment  for  disorderly  conduct,  2025. 
.    company  of  engrineers»  1930. 

company  treasurer,  captain  is,  2061. 

companies  parading:   with   less  members   tlian   required    maj 

be  disbanded,  2004. 
composition  of,   1925. 
controller  and  treasurer,  duties  of,  2084 
eovrta-HMirttal 

as  to,  grenerally,  2019. 

powers  of,   2020. 
customs  and  usag:es  of  the  United  States  army,  2104 
decorations  of,   20.97.. 
«te«crtfoB 

list  of  deserters,  1987. 

making:  grood  lost  time,  1987. 

members  not  charg:ed  with  crime  discovered  to  be,  1987. 

restoration   to  duty,    1987. 

what   constitutes    desertion,    1987. 
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NATIONAL  GUARD  (continued). 

dlsbandiner  for  parading  with  less  than  thirty-two 

2004. 
dlBchargres,  when  and  how  granted,  198S. 
discipline,    2012. 

dishonorable  discharere  bars  re-entry  to  office,  lfS7. 
disorderly  conduct,  commitment  for,  2016. 
disturbers   to   be   arrested,   2095. 
divisions  of  naval  militia*  2111. 
drtlUi 

monthly  return  of  attendance,  2007. 

penalty  for  absence  from,   2006. 

record  of  attendance,  207. 
drills  aad  pamdca 

as   to,   erenerally,   2003. 

companies  appeariner  with  less  number  than  required,  may 
be  disbanded,  2004. 
duties  of  controller  and  treasurer,  2084. 
elected  officers,   1956. 
eleetloBS 

appeal  from,  1959. 

as  to,  generally,  1958. 
eltslbUlty  to 

as  to,  1980. 

commission,  1951. 
engineers,  company  of,  IftSOw 
eallsted  meo 

application  for  membership,  1981. 

discharsres,  when  and  by  whom  erranted,  1985. 

dishonorable  discharge  bars  re-entry,  1986. 

elierlbility  to  membership,  1980. 

non-commissioned  officers,  1984. 

oath  of  officers  and  members,  1982. 

transfers,   1988. 

uniform  of,  2041. 
e^nlpsBeat.     See  "arms,  uniform  and  equipment,"  tMo  title. 

of  commissioned  officers,  2040. 

of  organisation,  2089. 

purchase  of,   8043. 
examination  and  discharge  of  officers,  UM4. 
examinations,   1954. 
examininer  boards,  1955. 
excuses  from  duty,  2014. 
exemptlOBa 

as  to,  generally,  2098. 

from  arrest,  2098. 

from  liability.   2028. 
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NATIONAL  GUARD  (continued), 
exercise,  2012. 
field  music,  1935. 

and  penalties  for  non-attendance  at  parades,  2027. 
as  to,  erenerally,  2101. 
how  collected,   2026. 
freedom  from  interference,  2094. 
full    dress   uniform,    2042. 
honorary  members,  2102. 
Infantry,   1934. 
inspection  and  muster,   2008. 
liability,   exemption   from,    2028. 
line  ofllcers  accept  Ins:  commissions  on  Btalf,  19^2. 
mandate 

execution  by  public  ofllcers,  2024. 
form  of,  2024. 
medals,  2097. 

medical  department,  1929. 
military  courts 
as  to,  2018. 
composition  of,  2018. 
conrt-auirtlal 

appointed,  by  whom,  2019. 

attachments,  subpoenas,  and  commissions,  2023. 

commitment  for  disorderly  conduct,  2025. 

flaea 

how  collected,  2026. 

penalties  for  non-attendance  at  parades,  2027. 
form  of  maadate 
as  to,  2024. 

execution  of  by  public  officers,  2024. 
powers  of,  2020. 

revision  and  approval  of  sentence,  2021. 
sentence,  revision  and  approval  of,  2021. 
service  of  chargres,  2022. 

subpoenas,  attachments,  and  commissions,  2023. 
Jurisdiction  of,  2018. 

revision  and  approval  of  sentence,  2021. 
military  fund.  2079. 
music,  field,  1985. 

muster-rolls,  2008. 
aaval  militia 

as  to,  erenerally,   2111. 
divisions  of.   2111. 
orcranizatlon  of,  2112. 
retired  list,  who  placed  on,  2118,  |  8. 
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NATIONAL,  GUARD  (continued), 
non-commissioned   officers,   1984. 
Mtk 

of  members,  1982. 

of  officers,  1960. 
officers  allowed  no   fees  for  administering  oaths,   2106. 
organization  of  naval  militia,   2112. 
parades,  non-attendance  at,  fines  and  penalties,  2027. 
parading  with  less  than  thirty -two  members,  disbanded.  2004. 
pay  and  allowaace 

adjutant-general   to  audit  claims,   2083. 

allowance 

for  military  organizations,  2079. 
for  officers,  2078. 

annual  allowance  to  companies,  2080. 

military  fund,  2079. 

of  ofllcers 

when  detailed  on  special  duty,  2077. 
while  on  duty,   2076. 

salaries  of  adjutant-general's  office,  2086. 

when  detailed  on  special  duty.  2077. 

while  on  active  duty,  2076. 
penalty  for  absence  from  drills,  2006. 
powers  of  courts-martial,  2020. 
prlvlievea,  proklMtloaa*  etc. 

bands  of  music,   2096. 

casualties  in,  how  provided  for,  2099. 

decorations  and  medals,  2097. 

exeat  Vtioas 
as  to.   2098. 
from  arrest.   2093. 

freedom  from  interference.  2094. 

right  of  way,  2094. 

trespassers  and  disturbers  to  be  placed  in  arrest,  2095. 
property  purchased  with  state  money  must  be  accM>anted  for 

on  property  returns,  2044. 
property   purchased   with   state  money   to   be  accounted   for. 

2044. 
ranking  officers.  1952. 
record  of  attendance  at  drills,  2007. 
reslirnatloa 

absence  or  removal  is,  when,  1966. 

how  made,  1961. 
responsibility  for  public  property,  2046. 
retired   list 

as  to,  generally,  1968. 

of  naval  miliUa.  2112»  |  3. 
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£  References  axe  to  sectlona] 

NATIONAL  GUARD  (continued). 

revision   and  approval   of  sentence   of  court-martial,  2021. 

ri^ht   of   way,    2094. 

rules  and   resrulations,    2103. 

salaries  of  adjutant-greneral's  office,  2086. 

sentence  of  court-martial,  revision  and  approval   of.  2021. 

service  medals,  2011. 

scrvlees   of 

charges.   2022. 

company  Instruction,  2005. 

company    parading:    with    less    than    thirty- two    members, 
disbanded.  2004. 

discipline  and  exercise,  2012. 

drills  and  parades.  2003. 

excuses  from  duty.  2014. 

inspection  and  muster,  2008. 

muster-rolls,   2008. 

penalty  for  absence  from  drills,  2006. 

reeord  of  attendance 
as  to.  grenerally,  2007. 
monthly  returns  of,  2007. 

service  medals,  2011. 

small-arms  practice,  2009. 

war  service,  2010. 

warning:  for  duty,   2013. 
sig:na1  corps,  1931. 
small-arms  practice,  2009. 
state  armory  baard 

duties  of,  2107. 

what  constitutes,   2107. 
streng'th  of,  1926. 

subpoenas,  attachments,  and  commissions.  2023. 
transfers,   1988. 
transportation  of  arms.  2082. 
trespassers  to  be  arrested.  2095. 


full  dress,  2042. 
of  enlisted  men,   2041. 
purchase  of,  2043. 
use  of  state  and  company  property,  2046. 
war  service.  2010. 
warning:  for  duty,  2013. 
NAVAL  MILITIA.     See  tit.  National  Gaard. 
NAVIGABLB  STRBAMS 
acts  determining:  navigability  of  various  streams,  2849. 
are  public  ways,  2350. 
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NAVIGABLE  STRBAM8  (continued), 
bridges  over,  how  constructed,  2876. 
enumerated,  2849. 
Napa  creek  navigrable,  2361. 
penalty  for  fellingr  trees  Into.  2S60. 
public  ways  over,  8S48. 
what  are,  2349,  2360. 
NAVIGATION 

boats,    oars,   and   signals,    2364. 

compensation  of  Inspectors,  2376. 

engrlne  to  be  stopped  while  landing  passengers,  2S6S. 

ensrineer's  penalty,  owner  liable  for.  2373. 

floating:  lumber.    See  tit.  FlfMitbis  liUMber. 

harbor   commissioners   for  port   of  Eureka.     See   tit.    Ha 

CoBUBliwIoaem. 
harbor   commissioners   for   the  bay   of   San    Diegro.      See    tit. 

Harbor  CommissloDers. 
Inspectors 

compensation  of,  2376. 

to  supervise  and  direct  spark -catchers,  2874. 
landing:  and  receiving:  passenirers  by  small  boats.  236 1, 
landing:  passengrers  by  small  boat,  2361. 

lines  used  for  landing:. not  to  be  drawn  by  machinery,  2S62. 
master's  penalty,  owner  liable  for,  2373. 
neg:lect  of  duty  and  penalty  therefor,  2377. 
no  recovery  for  collision,  when,  2369. 
oars,  2364. 

owner  liable  for  master's  or  engineer's  penalties,  3373. 
passeng:ers,  landing:  and  receiving:  by  small  boat,  2861. 
penalties 

for  violating.  2367. 

how  recovered,  2379. 

owner  liable  for  engineer's,  2378. 

racing,  2373. 

what  amount  to  be  imposed.  3367. 
pilot  commissioners.     See  tits.  Pilot  ComaUiMtoaersi  Ptivtn. 
pilot  revolatloBS 

for  Humboldt  Bay.    See  tit.  Pilot  Reir«Iatloaa. 

for  San  Francisco,  etc.    See  tit.  Pilot  Resvlattona. 
pilots.     See  tits.  PUot  CoflMOMrlonemi  PUots. 
port  wardens.     See  tit.  Port  Wardeaa. 
racing,   penalty  for,  2373. 

rafts  on  Sacramento  and  San  Joaquin  rivers,  2376. 
receiving:  passeng'ers  by  small  boat,  2361. 
San  Francisco  harbor.    See  tits.  Saa  Pmnciaco  RarWri  Mate 

Harbor  Commlaaloaera. 
signals,  2864. 
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UAVIQATION   (continued). 
•park-catehera 

compensation  of  Inspectors  of,  2S76. 
Inspectors  to  supervise  and  direct,  2S7S. 
steamboats  to  wear,  2S74. 
steamers 
meeting:,  2860. 
overtaklner  each  other,  2365. 
to  carry  slgrnals  at  nierht,  2866. 
to  hoist  signals  at  nigiit»  2866. 
to  wear  sparlc-eatchers,  2374. 
vessels  at  anchor  to  show  lisrhts,  2368. 
vessels  to  carry  what  boats,  2371. 

wrecks  and  wrecked  property.    See  tit  Floatias  lAinber. 
IVBOLIGBNCB 

collision  of  steamers  because  of,  2369.- 
in  payiner  moneys  by  tax-collector,  penalty,  3764. 
liability  on  assessor's  bond  for  taxes  lost  by,  3660. 
spark-catchers  on  steamers,  lack  of,  8374. 
IVBVADA  GOXrN'rr.     See  tit.  Coaattes. 
assemblymen  for,  280. 
boundaries  and  county  seat  of,  3823. 
county  seat  of,  3028. 
description   and   boundaries   of,   3923. 
distance  from  Sacramento,  178. 
notaries  public  in,  791. 
salary  of  district  attorney  of,  4330. 
treasurer,  when  to  settle  with  controller,  8865. 
NBW  COUNTY.     See  tit.  Covaty  <aew). 
<^BW  PUFII>» 

term  defined,  1743. 
HBW  9BA-WALL.     See  tit.  State  Harkev  Coaualsstoaev. 
MBWSPAPBR 

how  character  defined,  4462. 
of  greneral  circulation,  what  Is,  4460. 
penalty  for  violation  of  provision,  4461. 
wkat  la 

as  to,  firenerally.  4460. 
NBW  YBAR'S  DAT.     See  tit.  HaHdaya. 

a  holiday,  10. 
'^IGHT-TIMB'* 

definition  of,  3260. 
NOMINAIVON  OF  CAHDIOATBS.     See  tit.  Ble«tloa. 
hr  eoBvcatioa 
as  to,  srenerally,  1186. 

convention  may  appoint  govern  ins  committee,  1186. 
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NOMINATION  OF  CANDIDATES 
by  coBvemtloii  (continued). 

convention  within  meaning  of  provision,  118€. 
delegates  therein  actingr  must  be  chosen  at  primary   elec- 
tion, 1186. 
how  nominations  certified,  1187. 
more  than  one  body  claimfng:  party  name,  who  to  determine 

rightful   owner,   1186. 
what  certificate  to  contain,  1187. 

when  party  must  have  polled  three  per  cent  of  vote,   1186. 
by  method  other  than  convention,  how  made,  118& 
eertlflcates  of 

how  to  be  filed  for  state  and  county  ofllces,  1189. 
to  be  preserved  how  long,  1191. 
when  to  be  filed  with  secretary  of  state,  1189. 
defacing  certificate  of^  121S. 
destroying  certificate  of,   1218. 
duty  of  eouBty  cleric 
as  to,  generally,  1194. 

if  a  new  registration  does  aot  take  place.  1194. 
of  clerk  or  secretary  of  incorporated  cities,  1194. 
to  make  sample  ballots,  1194. 
false  certificate  of,   1213. 
ho^v  eert  Ifled 

all  nominations  Included  in  one  certificate,  1187. 
as   to,   generally,    1187. 
form  of  certlfleate 

if  made  by  district  convention,  1187. 
if  made  by  municipal  convention,  1187. 
if  made  by*  oflllcer  of  any  convention,  1187. 
if  made  by  state  convention,  1187. 
verification,  wlio  to  make,  1187. 
what  certificate  to  contain,  1187. 
names  of  candidates  to  be  certified  by  secretary  of  state,  1198. 
secretary  of  state  to  certify  names  of  candidates,  1193. 
vacancies,  how  filled,  1192. 
wkea  to  be  filed  with  county  clerk 
as  to,  generally,  1192. 

duty  of  county  clerk  as  to  nominations  for  senator,  119£. 
duty  of  ofiScer  on  filing  certificate,  1192. 
how  filled,  1192. 
withdrawals,  1192. 
NOMINATIONS  FOR  OFFICB  BY  YOTB  AT  BI.BCnOlfS.     See 

tit.   Tickets. 
**NO  NOMINATION.**    See  tit.  BaUot. 
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NON-RB9IDBNT 

not  assessed  on  certain  property,  3678. 
nuisance  on  property  of,  how  abated.  8028. 
pupils.     See  tit.  Schools. 
NORMAL  SCHOOIi.     See  tit.  Schools. 
NOTARIES  PUBLIC 
bond    of,    799. 
certificate  of,  799. 

certified  copies  of  record  of  predecessor  of,  797. 
fees  of 

as  to,  generally,  798. 

for  administerinsr  an   oath,  798. 

for  drawine:  affidavit,  deposition,  or  other  paper,  798. 

for  drawingr  and  copying  protest,  19S. 

for  drawlnfiT  and  servingr  notice  of  non-payment,  798. 

for  every  certificate,  798. 

for  recording  protest,  798. 

for  takinsT  acknowledsrment  or  proof,  798. 
fllingr  bond  and  oath,  800. 
ereneral  duties  of,  794. 
liability  on   official   bond,    801. 
number  governor  may  commission,  791. 
ollleial  bond  of 

as  to,  generally,  799. 

liabilities  of,  801. 

time  for  filing,  800. 
protests  by,  796. 

protests  of  prima  facie  evidence  of  facts  stated,  795. 
qualification   of,  792. 

records  of,  on  death  -or  resignation,  796. 
residence  of,   792. 
restrictions  as  to  residence.  792. 
term  of  office,  793. 
BTOTICB 

amendment  to  delinquent  list,  3882. 
by  pnblfc  olllcera 

how  given  or  made,  4458. 

PDbllcatloB  of 

how  printed,  4459. 

newspapers  in  general  circulation,  what  is,   4460. 
penalty  for  violation  of  code,  4461. 
by  whom  served,  276. 
certain,  to  be  recorded.  4234. 

cost  of  publishing,  repayment  to-  county  officers,  4318. 
county  clerk  to  issue  legal,  4204. 
definition   of,  4175. 
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NOTICE   (continued). 

election  to  remove  county  seat.  3982. 

expense  of  such,   2418. 

of  contest  of  election  to  legrislature,  27€. 

of  contesting:  election  to  legrislature,  how  served,  27€. 

of  defect  in  toll-road,  2829. 

of  first  municipal  election,  4867. 

of  meetine:  of  supervisors  to  equalize  assessments,  SSS4. 

of  petition  to  construct  toll-bridge  or  ferry,  2844,  2870. 

of  proceedingrs  of  supervisors,  to  be  posted,  4S24. 

of  redemption  of  Interest-bearing:  warrants,  4814. 

of  removal  of  state  officers,  997. 

of  sale  of  personal  property  for  taxes,  8792. 

of  sale  of  property  for  delinquent  taxes,  8766,  8767. 

of  sale  of  wrecked,  etc,  vessels  by  port  wardens,  2508. 

of  school  bond  election.    See  tit.  SehooUi,  BobAs  of. 

of  wrecked  property,  2417. 

on  bridg:es,  penalty  for  disregarding,  2741.  2938. 

order  fixing:  additional  meetingrs  of  supervisors,  4032. 

primary  election,  1359. 

public,  how  promulg:ated.  4079. 

publication,  3749. 

repayment  to  county  officers  of  cost  of  publishing:,  4818. 

result  of  election  for  removal  of  county  seat,  3981. 

sale  of  wrecked  property,  2415. 

such  to  specify  what,  8746,  8747. 

tax-collector  to  publish  certain,  3746. 

to  construct  wharves,  piers,  etc.,  2906. 

to  delinquent  purchasers  of  state  land.  3547. 

to  remove  obstructions  from  hlg:hways,  2744. 
NUISANCB 

action  for,  2734. 

certain,  abated  on  recommendation  of  board  of  health.  3028. 

on  premises  of  non-resident,  abatement  of,  ^028. 

public,  district  attorney  to  abate,  4166. 
OATH 

before  whom  to  be  taken,  908. 

by  commissioner  of  deeds,  812. 

by  officer  of  election  board,  1146. 

contestant  of  election  must  verify  statement  by.  274. 

county  officers  may  administer,  4118. 

definition  of,  17. 

deputy  county  officer  may  administer,  4315. 

entered  on  Journals  of  assembly  and  senate,  240. 

health  officer  may  administer,  8031. 
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O^TH   (continued). 
mamr  he  admlalirtered 

by  board  of  election,  1146. 

by  clerk  or  members  of  state  board  of  equal ixation»  3<>99. 

by  county  officers,  4118. 
member  of  board  of  election  commission  may  administer,  1077. 
members  and  clerk  of  board  of  equalization  may  administer, 

8699. 
members  of  the  leffislature,  906. 
of  governor  and  lieu  tenant- govern  or,   905. 
of  members  of  the  legrislature  to  be  entered  in  the  journals  of 

proper  houses,  240. 
of  notary  public,  798. 
of  office.     See  tit.  Oath  of  Office. 

officers  of  board  of  health,  etc.,  may  administer,  3031. 
road  commissioners,  2784. 
secretary  of  board  of  equalization  may  administer  and  certify. 

S699. 
school  officers  may  administer,  1873. 
supervisors  may  administer,  4118. 
to  be  taken  by  members  of  legrislature,  240»  906. 
to  certain  passengrers  arrivinsr  In  state,  29&1. 
what  officers  of  leffislature  may  administer,  252. 
where  filed,  909. 

who  may  administer,  1028,  3699,  4314.  4816. 
OATH  OF  OFFICES 

before  whom  taken.  908. 

form  of,  904. 

of  city  officials,  4374. 

of  deputies,  910. 

of  grovernor,  906. 

of  lieutenant-grovernor,  905. 

of  members  of  legislature,  906. 

of   officers   and   employees   of   harbor   commissioners   of   San 

Dieero,  2677. 
of  officers  and  members  of  national  guard,  1960. 
of  officers  of  state  hospitals.     See  tit.  State  Hoapttala. 
of  piloU,  2431. 
of  tax-collector,  8798. 
-'      of  wharfinger  of  San  Diego,  2577. 

to  be  taken  by  pilots.    See  tit.  PfAstii. 
when  taken,  907. 
where  filed,  909. 
OFFICIB 

eoBsolldatfoa  of  coaaty  offices 

as  to.  generally,  4017-4020. 
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OFFICE 

conaoUdatloB  of  coanty  ofllcea  (continued). 

filled  by  election  when,  4020. 

how  affected,  4017. 

how  separated.  4018. 

officers  fllHner  consolidated  offices,  duty  of.  4019. 
effect  of  code  upon  certain,  6. 
eligibility   to.     See   tit.  EUstblllty  to  Ofllce. 

county,  4023. 

hold.  5859. 

township,   4023. 
hoam 

of  clerk  supreme  court,  757a. 

of  county,  etc.,  officers,  4312. 
of  certain  county  officers  to  be  at  county  seat,  and  open.  when. 

4116. 
proceedlnsrs.  where  contested,  9S7. 
tenure  of,  preserved,  6. 
term 

of  certain  appointees,  369. 

of  deputies,  etc.,  871. 

of  supervisors,  4024. 

when  not  fixed  by  law,  878. 
vaeancles  Ia 

as  to,  grenerally,  996. 

how  filled,  998,  1003. 

In  county,  how  filled,  4030,  4041. 
when  contested,  salary  not  to  be  paid,  936. 
who  are  disqualified  for  holding,  841,  842. 
OFFICERS.     See  tit.  Ezecative  OScenk 

acts  authorizing  city  and  county  to  appoint  subordinate,  pre- 
served, 19. 
appointed  by  governor,  368. 
■ppolntBieiit  and  damtlon  of  term 

deputies  and  subordinate  officers  appointed  by  whom.  876. 

holdinfiT  over  until  successor  Is  qualified,  879. 

number  of  deputies,  877. 

term  of  office  when  not  prescribed*  878. 

when  not  otherwise  provided  for,  875. 
before  whom  oath  to  be  taken,  908. 

bond  of  officers.    See  tit.  Oflldml  BoBd»|  also  the  various  offices 
individually. 

action  OB 

effect  of,  983. 

lien  on  land,  when,  984. 

lien  on  money  where  land  sold,  987. 
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OFFICERS 

b€md  of  ofllccrs  (continued). 
approTal 

as  to,  generally,  948. 

must  be  endorsed  on  bond,  9&2. 
bond  of  receivers,  asslfirnees,  etc.,  982. 
condition  of,  954. 
construction  of,  959. 
contribution  between  sureties  on,  969. 
covers  what  breaches  of  duty.  969-960. 
custody  of,  967. 

defects  In  form,  approval  In  form,  etc.,  to  vitiate,  968. 
dlscharfire  of  sureties,  970. 
duties  required  by  subsequent  statute,  960. 
effect  of  dlschargre  of  surety,  980. 
flltaff  of 

as  to,  generally.  948. 

county  clerk's  bond,  986. 

of  new  bond  on  withdrawal  of  surety,  978. 
force  of  original,  966. 
form  of 

as  to,  ffenerally,  958. 

additional,  966. 
InsufBctency  of  sureties,  964. 
justification  of  sureties,  955. 
liability  of  officers  and  sureties,  967. 
not  to  be  filed  before  approval,  968. 
of  eoanty  and  towaship  oflleem 

approving,  960. 

as  to,  grenerally,  950. 

flllnflr.  960. 

recording,  950. 
of  deputies,  clerks,  etc.,  985. 
of  secretary  of  state,  where  filed,  948. 
persons  appointed  to  fill  vacancies,  bonds  of,  971. 

copy  of  statement  to  be  served,  974. 

fllingr  statement,  978. 

release  of  sureties,  972. 
provisions  applied  to  bonds  of  administrators.  981. 
record  of  official  bond,  951. 
recording,  960. 
release,  etc.,  effect  of,  977. 
separate  Judflrments  on,  968. 
suits  on,  961,  962. 

successive  suits  on,  962. 
supplemental,  976. 

bond  on  withdrawal  of  surety  not  required,  when,  978. 
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OFFICERS 

boA4  of  oflleera  (continued). 

sureties  for  less  than  penal  sum,  956. 

time  for  illingr,  947. 

when  office  may  be  declared  vacant  for  want  of.  975. 

withdrawal,  etc.,  of  surety,  978. 
certalA 

contracts  made  by,  voidable,  922. 

declared  debtors  for  certain  purposes,  8849. 

not  to  be  Interested  in  certain  contracts,  920. 
certain 

prohibited  from  dealing  in  scrip,  928. 

prohibited  from  practlclnflr  law,  4S16. 

to  reside  at  Sacramento,  852. 
eltjr 

absence  or  removal,  4373. 
^  elective,  4370. 

executive,  4385. 

fees  to  be  prepaid,  4334. 

oath  and  bonds,  4374. 

term  of  office.  4369. 
commissions  of,  891. 
eonnty 

elections,  4104. 

enumerated,  4103. 

may  act  by  deputy,  843.  4315. 

office  at  county  seat,  4116. 

residence  at  county  seat,  4119. 

vacancies,  4115. 
de  facto,  220. 
delivery  of  books  and  papers  by  to  successor,  1014. 

attachment  and  warrant  to  enforce,  1016. 

proceedings  to  compel,  1015. 
deputies  and  subordinate,  848,  846,  4315. 
deputy  county,  how  appointed,  4024. 
dli[i«vaUfleatlon  of 

as  to,  generally,  4028. 

asre,  841. 

citizenship.  841. 

other  disqualifications,  842. 
datles  of 

auditing.  924. 

disburslnfiT.  92S. 
form  of  commission,  892.  893. 
firreat  seal  of  state,  1027. 
itemized  account  of  expenditures,  424. 

82S8 


INDEX* 
[References  are  to  seetioiis.] 

OFFICERS   (continued). 

military.    See  tit.  National  0«mhpiL 

must  hold  until  succeMor  qualllles,  87f. 

must  keep  what  office  hours,  1080. 

must  not  be  absent  from  state,  BSS. 

no  county  officer  to  act  as  deputy  of  another  In  same  county, 

848. 
nominations  and  commissions  of  officers,  889,  891. 
AonUaatloaa  of 
appointment  of  deputies,  etc.,  how  made,  894. 

forms  of,  892. 

other  commissions,  893. 

resolution  of  concurrence,  890. 

to  senate  must  be  In  writing,  889. 
not  to  be  purchasers,  etc.,  at  certain  sales,  921. 
number  of  deputy  county,  4024. 
oath  of  office 

before  whom  taken,  908,  1028. 

form  of,  904. 

of  dep«tles,  910. 

of  governor,  906. 

of  lleutenant-ffovernor,  906. 

of  members  of  leg^lslature,  906. 

when  taken,  907. 

where  filed,  909. 
oaths  administered  by  executive  and  Judicial  officers,  1028. 
of  assembly,  246. 

salary  of,  268. 
of  county,  not  to  present  certain  claims,  4074. 
of  election.     See  tit.  Officers  of  XIccCIob. 

how  compensated,  1072. 
of  leslalatwc 

compensation  of,  268. 

duties  of  at  close  of  session,  261. 

what  may  administer  oaths,  262. 
of  senate,  246. 

of  state  prison.     See  tit.  State  PrIaoB. 
office  hours,  1080. 
peace,  defined;  17. 

possession  of  books  and  papers,  1014. 
powers  of  deputies,  as  to.  srenerally,  866,  4315. 
proceedingrs  where  title  contested,  986. 
proklbltloBM  applicable  to  certain 

as  to,  srenerally,  920. 

auditing  officers,  duties  of,  924. 

contracts  in  violation  voidable,  922. 
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OFFICERS 

proMbltloBM  applicable  to  ««rtala  (continued). 

not  to  be  interested  in  contracts,  920. 

not  to  deal  in  scrip,  923. 

not  to  purchase,  etc.,  at  sales,  921. 

settlement  withheld,  when,  926. 

treasurer,  duties  of,  925. 
public,  how  classifled,  220. 
records  of,  1082. 
records  open  to  public  inspection,  1032. 

exceptions  in  divorce  and  attaehment.  1032. 
removal  of,  notice  by,  and  to  whom  sriven.  997. 
reports,  when  to  be  made,  382. 
resigrnatlons,  to  whom  made,  995. 
restriction  apom  residence  of 

absence  from  state,  S53. 

as  to,  generally,  853. 

certain  must  reside  in  Sacramento,  852. 

restriction  on  county  officers,  855. 

restrictions  upon  Judicial  officers,  854. 
salaries   of   officers.     See   tits.    Coanty    (sataiiea   maA   fleca  oC 
oflcera  of>$  Salary  nad  Fces|  also  the  varioua  olllcera 

as  to,  1029. 

clerk  of  court  must  be  certified,  when,  937. 

when  election  contested,  936. 
seal  of 

defined,  14. 

executive  officers,  1028. 

srreat  seal  of  state,  1027. 
servlner  subpoenas,  when  not  to  be  prepaid,  4067. 
sisrnature  of  ex  offloio,  1031. 
slsrnature  of  officer  acting  ex  officio,  1031. 
state  officers,  no  fee  for  performance  of  official  duty,  1033. 
term  of  ofllce 

as  to,  generally,  878. 

of  certain  appointive  officers.  369. 
to  perform  only  duties  of  their  own  office.  3890. 
township 

enumeration  of,  4014. 

qualifications  of,  4023. 

when  to  be  elected,  4021. 
vacancies 

how  filled  when  not  otherwise  provided  for,  999-lOOSa. 

how  occur,  996-998. 

In  board  of  directors  of  Insane  asylum,  1003. 

in  certain  state  offices,  how  filled,  1001. 

in  lesrislature,  998. 

2240 


INDSX. 
[Referencea  are  to  sections.] 

OFFICERS 

▼acanclee   (continued). 
%m  ofllee 

of  harbor  commissioner,  how  filled,  1002. 
of  superintendent  of  public  instruction,  how  filled,  1002. 
occurring  during  recess  of  lesrlslature,  1000. 
power  and  duty  of  officers  flUinff  unexpired  term,  1004. 
term  of  appointee  to  fill  vacancy,  1008a,  1004. 
what  may  administer  oaths.  1028,  4814,  4315. 
where  filed,  909. 
who  are  civil  executive,  841. 
who  commissioned  by  srovernor.  891. 
OFFICBRS  OF  BI^BCTION.     See  tits.  BmtiIs  of  ElecUoAi  Blee- 

tlOBS. 

compensation  of,  1072. 
OFFICIAI4  BOND 

of  adjutant-sreneral,  1924. 

of  attorney-sreneral,  487. 

of  city  officials,  4374. 

of  clerk  of  supreme  court,  757. 

of  commissioners  of  immigration,  2965. 

off  coanty  ofllceni 

as  to,  generally,  4022. 
liability  on,  4817. 

of  Inspectors  of  ^as-meters,  684. 

of  insurance  commissioner,  632. 

of  librarian  of  state  library,  2304. 

of  notary  public,  799. 

of  officers,  employees,  of  deaf,  dumb,  and  blind  asylum,  2282. 

of  officers,  etc.,  of  deaf,  dumb,  and  blind  asylum,  2270. 

of  officers,  etc.,  of  San  Dleero  harbor  commission,  2598. 

of  regrlster  of  state  land  office,  502. 

of  superintendent  of  public  instruction,  517. 

of  superintendent  of  state  printiner,  530. 

of  treasurer  of  deaf,  dumb,  and  blind  asylum,  2282. 
OFFICIAI4  OATHS.    See  tit.  Oaths  of  OSce. 

OFFICIAI4  RIBPORTBR.     See  tits.  Reporter)  fitenosmpkle  R«- 
porter« 

duties  of,  4108. 
OI^BOMAROARINB.    See  tit.  Police  Powers. 
OlHIfiSIONS 

amendments  of.     See  tit.  AmeAdmeats. 

In  assessment-book,  how  remedied,  3881. 

in  delinquent  list,  how  remedied,  3882. 
ORANGB  COUNTY 

distance  from  Sacramento,  179. 
Kerr's  Pol.   C— 71  2241 
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ORCHARDS 

toll-roads  through,  2790. 
ORDBR 

of  court,  to  be  executed  by  sherlflT,  41  «S. 
ORDINAWCB 

city.  4414. 

county,  how  enacted,  4057. 
ORGANIZATION 

of  board  of  supervisors.     See  tit.  8«#fti  >!■•>■« 

Jurisdiction  for  vlolatlnfir,  4427. 
ORNAMENTAI4  TRBE9    ALONG   HIOHWATS 

penalty  for  Injuring,  2742. 

supervisors  to  provide  for  plantlngr  and  cultivating',  4M0. 
ORPHAN  ASYLUMS 

aid  for 

appropriation  of,  2288. 
times  of  payment  of.  2284. 

allowance  of  claims  of,  2287. 

appropriation  of  aid  for.  2288. 

books  to  be  kept  by,  2285. 

children  and  Institutions  entitled  to  aid,  288f. 

damages,  payment  of,  2288. 

institutions  and  children  entitled  to  aid,  2289. 

pasrment  of  damages,  2288. 

presentation  of  claims,  2887. 

state  board  of  examiners*  duties  In  relation  ta  828C 
•   superintendent  of  public  instruction,  16SS. 

times  of  payment  of  aid  for,  2284. 
ORPHANS 

duty  of  county  auditor  with  respect  to,  4099a. 
OUNCB.    See  tit.  WelcMs  aa«  Mg— fts. 

definition  of,  8215. 
OVBRSBBRS 

acts  creating  and  regulating  water,  preserved,  19. 

of  road.    See  tit.  Hmmdm  ttul  Hlshways. 
OWNBR 
•    may  rttclaim*  M90. 

of  vemel 

liable  for  penalties  of  engineer,  2378. 
liable  for  pilotage.  ft4»2. 
OYSTBRS 

act  relating  to,  preserved*  19. 
PACK-TRAILS  IN   MOUNTAIN  DiSTRiCTS 

are  highways,  2618. 

as  to,  2882. 
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P-A.CK  TRAILS  IN  MOUNTAIN  DISTRICTS  (continued), 
encroachment  on  roads.     See  tit.  RMids  aad  Hls^ways. 
inspection  of  roads.    See  tit.  Road*  aad  Hiirkw«rs« 
Pi^GICS   OF  liBGISIiATlJRB 
compensation  of»  268. 
tiow  elected,  247.  • 

number  for  assembly,  246. 
number  for  senate,  245. 
PAPER-FOI^DBRS 
how  elected,  247. 
number  of  for  assembly,  246. 
number  of  for  senate,  24S. 
PJkRADE.    See  tit.  NatioMil  Guard* 
PJkRDON 

Cfovernor  to  keep  record  of,  382. 
PARTITION 

decrees  In  to  be  recorded.  4135. 
PARTY  TBST.     See  tits.  EleetloBs;  Primary  Elections. 

resolution  prescribing:  at  primary  election,  1361a. 
PARTY  TOTING  CIRCLE.     See  tit.  Ballot. 
PASSENGERS 

hospitals  may  be  provided  for  who  have  contagrlous  diseases, 

3022. 
how  landed  and  received  on  steamers,  2361. 
landing:  and  receiving 'In  small  boat.     See  tit.  Narlsatlou. 
not  to  be  landed  without  permit,  3014,  3019. 
oath  administered  to  certain,  2951. 
•f  lafeeted  vessels 

may  be  vaccinated,  3021. 
not  to  be  landed,  3013,  3016,  8017. 
PASTER 

may  be  used  on  primary  ballots.     See  tits.  Eleetloasi  Primary 
EleetloBs. 
PATENTS  FOR  LAND 
for  university  lands,  3534. 

holder  may  be  repaid  In  certain  cases,  3571,  8572. 
how  executed,  3520. 

not  until  one  year  after  approval  of  survey,  3621. 
record  of,  3395.  3405. 
refflster  to  prepare,  3519. 
swamp  and  overflowed  lands,  when,  3477. 

validating.   3496s. 
to   be   noted   on    plats,    3395. 
to  deceased  persons,  3523. 

to  lands  uncovered  by  rescission,  etc.,  valldatlngT,  3496s. 
PATIENTS.    See  tit.  State  Hospitals. 
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PAUPBR8 

custody  and  restraint  of,  87. 
PAWNBROKIOM 

license  of,  SS80. 
PAYMBNT 

by  assessor  to  county  treasurer,  3826. 

by  tax-collector  to  county  treasurer,  8754. 

certain  land  warrants  may  be  siven,  8S02. 

failure  to  work  forfeiture,  8613. 

for  school  land,  when,  3494. 

for  state,  how,  8618. 

for  swamp  and  overflowed  lands,  8440. 

into  state  treasury  by  county  treasurera,  S86f-887e. 

of  assessed  charges  for  reclamation.  8466. 

of  taxes.     See  tit.  Taxes  uid  Taxattoa. 
date  to  be  marked  by  collector.  8750. 
entitles  person  to  certificate,  8776. 
in  what  coin,  3888. 
time  and  place,  3747,  8748. 

on  estate  of  decedent,  3762. 

on  swamp  lands  held  five  years,  8485. 

receipt  to  be  given,  3761. 
PBACB-OFPICER 

defined,  17. 
PBDDIiBRS.    Bee  tits.  LIceaaei  Police  Powen. 

license  of,  3382. 
PENALTY 

against  insurance  company  for  failure  to  file  statement,  61* 

for  conducting  private  hospital  without  license.  2106. 

for  fallore  to  auike  stateaieaty  ete* 
as  to,  generally,  617. 
collection  of,  617. 
expenses  incurred  in  collection  of,  617. 

for  injuring  guide-post  mile-stones,  2788. 

for  neglect  or  misconduct  by  county  treasurer,  4140. 

for  ofllclal  misconduct  of  supervisors,  4825. 
PENSION    CLAIMS 

fees  not  to  be  charged  in,  4802. 
PEOPLE 

original  and  ultimate  title  to  property.  40. 

property  without  owner  belongs  to.  41. 

sovereignty,  resides  in,  80. 

who  are,  of  state,  as  to,  generally,  51. 
PER  DIEM.     See  tit.  Salarfco. 

of  members  of  legislature.  266. 

of  speaker,  267. 
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PBRMANKlfT  RBSKRTATION.     See  tits.  I^nds,  PvMlei  PvkUe 


deflnltion  of.  8408a. 
PKRHABrBNT   ROAD    DIYISIONS 

account,  payment  on,  8769. 

affidavit   accompanying   petition   for  formation   of.   contents, 

2747. 
ballots  on  election   to  vote  upon   special  tax,  contents,  27&7. 


duty  of  in  regard  to  special  tax,  2764. 

duty  of  on  receipt  of  petition  for  improvement,  2762. 
certificate   of   result   of   election   for   permanent   road   bonds, 

2768. 
construction  of  provisions  of  article,  2773. 


inspectors,  duties  and  salaries  of,  2768. 

manner  of  perform ingr  work  under  issue  of  permanent  road 
bonds,  2767. 

method  of  procedure  In  opening:  bids,  2768. 
division  ceases  when,  2770. 
duty  of  board  in  regard  to  special  tax,  2764.    , 
duty  of  board  on  receipt  of  petition,  2762. 
elcettoA 

ballots,  contents  of,  2767. 

for   permanent   road   bonds;    see    "permanent    road    bonds," 
this  title. 

notices  of  must  specify  what,  2755. 

officers  must  certify  results  of,  2768. 

to  vote  upon  special  tax,  how  conducted,  2756. 
expenses  of   ors&nisinff,    2772. 
form  of  permanent  road  bonds,  2764. 
f  ovHMitloa  off 

as  to.  generally,  2746. 

petition  for,  what  must  contain,  2746. 
funds  may  be  set  apart,  2763. 
hear  in  gr  of  petition  for  formation  of,  2749. 

Inspectors,  in  lettlngr  of  contracts,  duties  and  salaries,   2768. 
interest  on  permanent  road  bonds,  2766. 
manner   of   performingr   work    under   permanent    road   bonds. 

2767. 
money  remalnlngr  after  completion  of  work  under  Issuance  of 

permanent  road  bonds,  2770. 
aotlce 

and  publication  of  petition  for  formation  of,  2748. 

for  formation  of,  where  must  be  published,  2771. 

of  election,  must  specify  what,  2766. 
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P&RMANBNT  ROAD  DIVISIONS 
notlee   (continued). 

of  tax  collection,   2764. 

on  application  for  chanfire  of  boiindftrie«,   2749. 
officers'  must  certify  results  of  vote  upon  special  tax,  27B8. 
org'anizins,   expenses  of,   2772. 
paynnent  on  account,  2769. 
permaaeat  roatf  boaAi 

ballots  on  election  for,  contents  of,  2762. 
certification  of  result  of  election  for,  2769. 
conduct  of  election  for,  ■2762. 
election  notice  for,  must  contain  what,  2761. 
form  of  bonds,  2764. 

money  remaining  after  completion  of  work  under,   2779. 
rate  of  Interest,  2765. 
reversion  of  moneys,  2766. 
sp«elal  electloa   far  Imae  of 
as  to,  grenerally,  2760. 
ballots,  form  of,  2767. 
petltloa 

for  formatiqn  of  district,  2746*2748. 

affidavit  accompanying,  contents  of,  2747. 
contents  of,  2746. 
hearingr  of.  2749. 
publication  of,  2748. 
for  ImproTeaieat  of  roada 
contents  of,  2751. 
duty  of  board  on  receipt  of,  2762. 
publication  of  petition  for  formation  of,  2748. 
reversion   of   moneys   on   issuance   of  permanent   road   bonds. 

2766. 
road  bonds;  see  "permanent  road  bonds,"  this  title. 
road  work 

as  to  manner  of  performinfr  under  permanent   road   bonds 

to  be  by  contract,   2767. 
inspectors,  duties  and  salary,  2768. 
method  of  procedure  in  opening  bids,  2768. 
special  road-tax,  2751. 
special  tazy  vottatf 

ballots,  contents  of.  2757. 
duty  of  board  in  regard  to,  2764. 
election  to  vote  upon,  how  conducted,  2756. 
supervisors  to  compute,  levy  and  collect  taxes,  2769. 
taxes 

special:  see  "special  taxes,"  this  title, 
supervisors  to  compute,  levy  and  collect,  2769. 
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VUMBOJt 

TightB  Of.  54. 

of  state  over  enumerated,  37. 
PKRSONAI^    UABILITY 

of  county  officers,  attaches  when,  4006b. 
mSRSONAL  PROPERTY.     See  tit.  Property 
definition,   17. 
•elBure  and  sale  for  tazea 

as  to,  firenerally,  3790. 

excess  of  proceeds  returned  to,  whon,  3795. 

fees  and  mileage  for  selllnflr*  3793. 

made  after  notice,  8792. 

manner  of  conductingr  sale,  3791. 

title  to  property  vests  in  purchaser,  3794. 

unsold  property,  disposition  of,  3796. 
PBRSONAL-PROPKRTY  RBCEIPTS 

auditor  to  furnish  assessor  with,  3738. 
PKRSONS   OF   UNSOUND   MIND 
cannot  vote,  1084. 
custody  of,  37. 
PBTITION 

copy,  to  whom  sent,  3449. 

for  establishment  of  hi?h  scht>ol  districts,  who  competent  to 

slffn.   1722. 
for  laying:  out,  etc.,  road.     See  tit.  HIvlnraya. 
flsr  Fisee  OB  hmO^ 

as  to,  srenerally,  1361. 

authentication   of  where  local  conventions  are   to  be   held. 
1361. 
for  place  oa  ballot 

filed  by  congrressional  district  committees,  1361. 

filed    by    political    orgranization    not    havlngr   cast    r(K]ulslte 
vote,  1361. 

filed  by  senatorial  or  assembly  district  committees,   1361. 

filed  for  state  and  district  conventions^  1361. 

how  authenticated,  1361. 

what  to  set  forth,  1361. 
for    reclamation    district,    3446,    3447. 
for  removal  of  county  seat,  3976,  3985. 
proceedings,  approval,  3449. 
sticretary  of  state  to  transmit  copies  of.  J  363. 
to  construct  toll^road,   2779. 
to  construct  wharf,  chute,  or  pier,  3906. 
to  contain  what,  2907. 
when  necessary,  2789. 
where  petition  to  be  filed,  1361. 
where  recorded,  3450. 
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PHONOGRAPHIC    RBPORTBRS.      See    tit. 


appointment  of,  769,  8t9. 

district  courts  of  appeal,  of,  duties,  769. 

duties  of,  759,  770,  889. 

powers  of,  829. 
PHTSICIANS 

certificates  as  to  cause  of  death,  8024. 

dead  bodies,  to  dissect,  3098,  8094. 

duties  of  in  case  of  contagious,  etc,  diseases,  2979a. 

for  Sacramento  board  of  health,  8042. 

for  San  Francisco  board  of  health,  8005. 

health  officer  of  San  Francisco,  8007. 

may  obtain  bodies  for  dissection,  when,  8098. 

of  industrial  home  of  adult  blind.    See  tit.  Ia<— trtal 
A««It  BUn4. 

returns  of  births,  deaths,  and  stillborn.  8024. 

sheriff  to  surrender  bodies,  when,  3094. 

to  be  subpoenaed  by  coroner  for  what  purpose,  4292. 

to  have  certificate  from  medical  society,  8088. 

to  keep  register  of  births,  8077. 

to  report  resrlstry  to  recorder,  3083. 
PIBRS.    See  tit.  WlMrvea*  Chvtca  asd  Piers. 
PILOT  BOATS 

pilot  commissioners  not  to  be  Interested  in,  2447. 
PII^OT  COMMI88IONBRS.     See  tit.  PUot  ResalattoM, 
PUota. 

appointment  of,  868. 

board  to  organise,  2443. 

for  Humboldt  bay  and  bar,  2441. 

for  San  Francisco,  etc,  2440. 

meetinse  of  board,  2448. 

not  to  be  interested  In  pilot  boats.  2447. 

powers  of  boards,  2445. 

powers  of  president,  2444. 

records  of  boards,   2446. 

secretaries  of  boards,  2446. 

term  of  office,  2442. 
PIIiOT  RBGUUATIONS 

for  Benicla,  848,  2457. 

tw  Hanboltft  bay  and  Wmr 
appointment  and  removal  of  pilots  by  board.  2476. 
claims  against  board,  2491. 
commissioners  to  recover  forfeitures,  2482. 
compensation  of  commissioners,  2488. 
extra  service,  2488. 
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PILOT  REGULATIONS 

for  Hamboldt  hmj  aa«  bar  (continued), 
full  piloUffe,   2489. 
further  fees,  2490. 
how  appointed,  2440. 
license  forfeited,  how,  2486. 
not  to  be  Interested  in  pilot  boats,  2447. 
number,  34S. 

organization  and  meetlngrs  of  board,  2443. 
pilotagre  and  towage,  2480. 

pnote 

have  priority,   2479. 

losing  vessel,  2487. 

responsible  for  loss,  etc.,  of  vessel,  2481. 

to  be  attached  to  steamboats,  2478. 

to  observe  regulations,  2486. 


of  boards,  2446. 
of  president,  2444. 

rules  and  regulations  to  govern  board  and  pilots,  2477. 

secretaries  of  boards  and  records,  2446. 

secretary  to  publish  receipts,  2484. 

term   of  ofBce,   369,   2442. 

to  appoint  and  remove  pilots,  2476. 

to  make   rules,   2477. 

to  recover  forfeitures,  2482. 
for  Mare  Island,  843.  2460. 
for  San  FmMClsco,  ete. 

arrest  of  offenders,  2459. 

as  to,  generally,  343,  2460. 

board  may  revoke  license,   2461. 

boards  to  organize,  meetings,  2443. 

by  board,  2460. 

cause  of,  2462. 

complaint  against  pilot,  verification,  2463. 

complaints  against  pilots.  2463. 

duty  of  pilots,   2469. 

examination  and  license  of  pilots,  2457. 

exemption  and  reduction  of  pilotage,  2468. 

hearing  of  pilots  on  charges,  2464. 

how  appointed,  368,  2440. 

license  may  be  revoked  by  board,  2461. 

may   revoke   license,   2461. 

monthly  account  of  pilotage,  2460. 

not  to  be  interested  in  pilot  boats,  2447. 

pilotage  to  be  agreed  on,  when,  2466. 
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PILOT  REGULATIONS 

for  San  Frandacoy  etc.  (continued). 
pIloU 

brlngrins:  In  vessel  entitled  to  take  her  out,  2470. 
to  keep  boats,  2458. 

powers 

of  board,  2445. 
of  president,  2444. 

review   by   superior  court,   2464. 

revocation   of  license,   2461. 

risrhts  of  pilotage  at  San  Francisco,  2466! 

secretaries  of  boards  and  records,  2446. 

term  of  office,  369,  2442. 

to  examine  and  license  pilots,  2457. 

to  render  monthly  account  of  pilotage,  2460. 

vessels  exempt  from  pilotage,  2467. 

where  two  pilots  offer  service,  which  accepted,  2469. 
regulations,   2503. 
to  appoint  pilots,  2429. 
PILOTAaB.     Bee  tits.  POot  ResaUitloMi  Pllota. 
certain,  to  be  agreed  upon,  2466. 
for  Humboldt  bay  and  bar,  2486. 
monthly  account,  2460. 
of  outward-bound  vessels,  2470. 
rates  of,   2466. 
Tessels 

exempt  from,  2467. 

owner,  etc.,   liable,   2432. 
PILOTS.     See  tits.  Pilot  RegvlatloMt  Pllotav^. 
acting   without   license,    2439. 
attached  to  steamboats,  2478. 
bond  of,  2431. 

bringing  in  vessel  entitled  to  take  out,  2470. 
carried  to  sea  or  detained,  compensation,  2436. 
causes  for  revoking  license,  2462. 
commissioners  to  recover  forfeiture,  2483. 
commissions  and  license,  2430. 

compensation  of,  for  loss  of  vessels,  of  owner,  '24S3. 
complaint  against,   2463. 
duties  of  in  harbor  of  San  Franelsco,  3015. 
duty  of,  to  arrest,  2469. 
duty,  where  vessel  infected,  3016. 
extra  service,  2488. 

for  ports  other  than  San  Pranclsoo,  etc.,  2436. 
for  ports  other  than  San  Francisco,  Mare  Island,  Benlcia,  and 
Humboldt  Bay,  2436. 
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PILOTS  (continued). 

forfeiture  of  license,  2486. 

full   piloUere.   2489. 

further  duties  of,  2437. 

further  fees,  2490. 

governmeiLt   of   such,   2479*24dl. 

having  priority,    2479. 

heariaff  on  revocation  of  license,  2464. 

liability  for  pilotasre,   2432. 

liceM*  of 
as  to,  2430. 
may  be  revoked,  2461. 

monthly  account  of  pllotase,  2460. 

number  in  each  harbor,  343. 

oath  and  bond.  2431. 

of  Humboldt  bay  and  bar,  2476. 

official  oath.  2431. 

vUotase 

outward-bound.  2470. 

owners  of  vessels  liable  for,  2482. 

to  be  agreed  upon,  2465. 

piloting  vessels  without  license,  2439. 

qualification  of.  2429. 

rates  of  pilotage,  2466. 

regulations  of  Humboldt  bay  and  bar,  2485. 

responsible  for  loss  of  vessel,  2481.  2487. 

review  of  decision   of  commi8sJU>ners,  2464. 

steam  tug-boat  license,  2457. 

superior    court's    jurisdiction    over    action    of    commissioners, 
2464. 

term  of  office,  369. 

to  be  compensated  for  loss,  2438. 

to  show  commission  or  license,  when.  2434. 

vessels  exempt  from  pilotage,  2467. 

violating  regulations,  2438. 

when  appointed  by  governor,  368. 

when  two  pilots  offer,  2469. 

who  to  examine  license,  2467. 
PITT    RIVER 

act  relative,   642. 
PLACBiR  COUNTY.     See  tit.  CovilttM. 

aasemblymen  for,  230. 

boundaries  &nd  county  Mat^  8924. 

description  and  boundaries  of»  3924. 

distance  from  Sacramento,  180. 

BOtartM  for»  791. 
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PLACER  COUNTY   (continued). 

salary  of  district  attorney  of,  4328. 

treasurer,  when  to  settle  with  controller,  I8C6. 
PLACBS 

are    higrhways,   when,   2618. 
PLAINS,  JUDGBB  OF.     See  tit  Judses  of  tkc  PUiIm. 
PLATS 

and    speciflcatlons.      See   tit.   CoBtmeCs,   PUum  aad 

tlOBS. 

and  surveys,  of  land  uncovered  by  rescission,  etc.,  84^84. 

by  registers  of  state  land  offices,  3398. 

certiflcate  of  purchase  and  patent  to  be  noted  on,  8887. 

to   be   transmitted   by   county   surveyor   to   8urveyor-c«ner 
when,   4273. 
PLUMAS  COUNTY.     See   tit.   Covattes. 

assemblymen  of,  280. 

boundaries  and  county  seat,  3920. 

county  seat  of,  8920. 

description  and  boundaries  of,  3920. 

distance  from  Sacramento,  181. 

notaries   In,  791. 

salary  of  district  attorney  of,  4828. 
PLURAL   NUMBBR 

includes  singular,  17. 
PLURALITY 

of  votes,  elects,  lObC. 
POLICB  COURTS.     See  tit.  JiNls«a. 

acts  establishing.  4424. 

civil  practice  in,  4482. 

criminal  Jurisdiction,  4426. 

criminal  trials  by,  4431. 

forms   of   proceedinfiTs,    4430. 

general  and  exclusive  Jurisdiction,  4427. 
police:  judge 

police  clerk,  4426. 
terms  of,  4429. 

vacancy  in  office  of,  how  filled,  4424. 
when  Justice  of  the  peace  to  act  as.  4428. 
entry  to  be  made  in  docket.  4428. 
POLICBMBN 

for  state  capitol  grounds,  438. 
salary  of,  426. 
POLICB  POWBR.    See  tit  GeMrai  PaUee  Pawcr  t  9«atew 
auctions.     See  tit  Aaetloas  Mid  Attflttoaeara. 
brands.     See  tit.  Marks  aad  Braads. 
cemeteries  and  sepulture.    See  tit.  Ceaietcrtt*  mm^  1 
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POZ^ICB  POWBR  (continued), 
dissection.     Bee  tit.  IMssecttom. 
fires  and  flreaien.    See  tU.  Fives  u 
liours  of  labor.    See  tit.  Hmws  of  Labor. 


lb«a« 

action  on,  296C. 

nature  of.   2954. 

penalty  for  neglect  to  ffive.  2967. 
certain  persons  exempt^  29C3. 

certain  vessels  exempt  from  statements  required,  2962. 
eeauilMdoaei«  of  latmlcmtloa 

ex  officio  commissioners,  who  are,  2969. 

oaths  and  fees  of.  299(. 

official  bonds  of.  2968. 

powers  and  duties  of,  2964. 
commissioners'  report,  2956. 
commutation  moneys,  where  placed.  2968. 
deputy  of  commissioner,  2969. 
duty  of  masters  of  vessels  arrivlncTi  2949. 
examination  of  foreign  passengers,  2966. 
fees  of  commissioners,  2966. 
fines,  and  penalties,  and  lien  on  vessel,  2969. 
form   of   report,    2960. 
lepers,  disposition  of,  2966. 

lazaretto  for,   2962. 
leprosy  fund,  disposition,  2969. 
oath  to  be  administered  to  certain  passengers,  2961. 

money  arising  from,  where  placed,  2961. 

other  commutations,  2960. 

payment  into  state  treasury,  2961. 
penalty  for  failure  by  master  or  owner  of  vessel,  2966. 
term  of  office,  2969. 
labor   and    materials    on    public    buildings.      See    tit 


laundries.     See  tit.  Laaadrles. 

licenses.    Bee  tit.  I4e 

lost  property.    See  tit. 

mark.    See  tit.  Mariu  aa«  Bmads. 

measures.     See  tit.  Welskts  awl  Meaaares. 

money  on  account.     See  tit.  Aeeoaat  Mosey  PaiA. 

preservation  of  the  public  health.    See  tit.  Publle  Healtb. 

registry  of  births.     See  tit.  Bir«kB»  Marrlaves*  aaA  Oeatks* 

registry  of  deaths.     See  tit.  Birth%  Manrlagcsp  awl  Deatlui. 

registry  of  marriages.    See  tit.  Btrtlu^  MaiTia«e%  aa4  I>eatks« 
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POLICE  POWER  (continued). 

sepulture.     See  tit.  Cesteterlcs  mm*  8c»«lt«res. 

streets.     See  tits.  Rmi4s  mm4k  HIirliwaTsi  Stvects. 

time.     See  tit.  Time. 

unclaimed  property.     See  tit.  I^omt  «i4  UaclalsMA 

weights.     See  tit.  ^ITelskts  sad  Messareik 
POLICIBS.     See  tit.  lasmaee. 

of  laaoraaee  eoatpsaiea 

list  of  to  be  furnished,  697a. 
of  life  companies,  regrlstration  of,  «J4. 
policyholders  may  procure  information  reirardingr*  B9K 
separate  valuation  of,  628. 
POLICY-HOLDERS.    See  tit.  laaarsace. 

may  procure  information  resrardlng  policies,  598. 
POLITICAL  AFFILIATION 

elector  to   declare,   in  primary  election,  ISCta. 
POLITICAL  CODE.     See  tit.  Codes. 

actions  not  affected  by,  8. 

certain  acts  not  to  be  done  on  holidays,  18. 

certain  statutes  preserved  by,  19. 

certain  terms  deikied,  17. 

computation  of  time,   12. 

construction  of  repeal  of  certain  offices,  4,  6. 

holidays,   10. 

how  cited,  20. 

laws  inconsistent  with,  repealed.  18.- 

llmltations  continue   to   run,   9. 

not  retroactive,  8. 

provision  similar  to  existing  laws,  how  c<ymiiru«d,'6. 

rules  inconsistent  with,  repealed.  18. 

statutes  inconsistent  with,  repealed,  18. 

takes  effect,  when,  2. 

tenure  of  office  preserved  by,  8. 

words  and  phrases  in,  16. 
P^6LITICAL  PARTiaS 

governing  committee  of,  appointment  by  emrrentlon.     See  Ui. 
NosUaatlons  of  CsadMates* 

more  than  one  party  claiming  nam«,  who  shall  determine,  lltl 

must  have  polled  thrse  per  cent  of  vote  to  entitle  to  hold 
convention,  1186. 

not  to  nominate  same  persofc  for  two  offleee,  1190. 
POLL-BOOK0 

to  be  printed  by  board  of  supervisors,  4086. 
POlJL-^LtiT.     Se«  tit.  Eleetlsa. 

Aortb,  generally,  1161.' 
•  f^tn  6tt  1174*  ' 
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POLL-LIST  (continued). 

to  be  printed  by  Bupervlsors^  4025. 

want  of  form  not  to  vitiate,  1175. 
POLL-TAX.     See  tit.  Taxes  aad  'nixatlea. 

aasesflor  to  keep  roll  of  persons  liable  for  poll -tax.  payments, 
and   assessor's   yearly   final   settlement   with   aiidtter 
for.  S867. 
auditor  to  return  receipts  not  used  to  treasurer,  SMO. 
treasurer  to  credit  auditor  with  such  receipts,  S856. 
auditor   to   sign   blank    receipts  and  make   entry   of   number 

siffned,  S844. 
klaalu 

auditor  to  siflrn,   S844. 
county  treasurer  to  have  printed,  3841. 
to  be  delivered  to  assessor,  3848. 
compensation  of  assessor  for  coUectinsr,  3862. 
correction  of  polUtax  roll,  3859. 

county    treasurer    to    have    blank    poll-tax    reoetpts   printed, 
3841. 
style  of  blank  to  be  changed  each  year.  3842. 
county  treasurer's  duties  in   relation   to  poll-tax  blanks  and 

receipts,   3843. 
debtors  of  persons  owinff  poll-tax  to  pay  same  for  such  per- 
sons, 8848. 
debtor  may  charge  creditor  for  such  poll-tax  paid,  3860; 
who  are  debtors  under  provision,  8849. 
delinquents,  8857. 

duty  of  asseesor  as  to  poll-tax  roll.  3868. 
duty  of  auditor  as  to  poll-tax  roll,  3868. 

may  be  collected  by   seizure  and   sale  of  personal   property, 
3848. 
mode  of  conducting  seizure  and  sale,  3847. 
monthly    settlement    of   assessor    with    auditor    for    poll-tax, 

3853. 
persons  liable  to  pay,  3839. 
pelB-taz  roU 

assessor's  duty  as  to,  3858. 
auditor's  duties  as  to,  3868. 

correction  of,   3869.  • 

proceeds  of,  to  what  fund  paid,  8861. 
receipt  for  poll-tax  delivered  to   purchaser  of  property   sold 
for  such  tax,  3861. 
receipt  only  evidence  of  payment,  3862. 
to  be  lien  on  property,  when,  3860. 
when  to  be  collected,  3840. 

2255 


INDEX. 
[Referencea  are  to  secUons.] 

POLL-TAX  ROLL 

correction  of,  3869. 
duties  of  assessor  as  to,  S8S8. 
duties  of  auditor  as  to,  38S8. 
POLLS.     See  tit.  BIcetlou. 
POPULATION 

counties  classified  accordlner  to,  4006. 
of  «•«»<!«§ 
as  to,  generally,  400Ba. 
classlflcation  by,  4006. 
change  of,   4006a. 

new  federal  census  to  govern,  4007. 
PORT  WARDXOrS 
appointment  of,  S68. 
board  for  San  Francisco,  2603. 
duty  of.  2603. 

fees  for  surveys  and  certificates,  2610. 
for  tea  FniMCiac* 
appointment,  368. 
number,  343. 
term  of  offlce,  369. 
may   call   assistance,   2606. 
no  charge  therefor,  2606. 
not  to  be  connected  with  insurance,  2609. 
notice  of  sale,  how  given,  3608. 
number  of,  2601. 

penalty  for  acting  as,  without  authority,  2611. 
sales  of  wreckage  and  merchandise  for  underwriters.  2S#7. 

notice  of,  how  given,  3608. 
sales  of  wrecks,  vessels,  etc,  2607. 
surveys,  and  what  same  may  set  forth.  2606. 
to  keep  open  record,  2604. 
PORTBR 

compensation,  268. 
for  state  controller,  and  salary,  441. 
for  state  treasurer,  and  salary,  460. 
number  for  assembly,  246. 
number  for  senate,  246. 
of  senate  and  assembly,  246,  246. 
POST-ORADUATB  COVBglS.     See  tit. 
for   grammar  schools,   1779. 
for  high  schools,  1681. 
P08TMASTBR 

compensation,  268. 
how  elected,  247. 
of  assembly,   246. 
of  senate,  246. 
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POST-MORTBM  BXAMINATION 

coroner  may  summon  physician,  surereont  or  chemist,  414S. 
POUND.     See  tit.  AaUMilik 

divisions  of,  S316. 
POWBR  <»*  ATTORIVBY 

to  act  as  affertt  of  Insurance  company,  appointment,  etc,  €S8. 
POWBR8 

of  common  council,  4407. 

of  counties,  how  exercised,  4001,  4003. 

of  mayor,  4S8C. 

of  supervisors,  4046. 
PRBCINCT  BOVNDARIBS 

change  of,  220. 
PRBCIlfCT    RBGISTBR.      See    tits.    BlcetleM|    ReslstnitleM    of 
Bleetoimi 

copies  not  to  be  torn  or  defaced,  1160. 

posting  of,  1140. 
PRBCUfCTSy  BUBCnON .     See  tit.  BleetleB. 
PRBMIVMS 

collection  of  renewal,  without  complying  with  statute,  pen- 
alty, 600. 

tax  on  ffross,  of  insurance  companies,  622a. 
PRBSlBRVATIOlf  OF  PUBLIO  HBAIiTH 

health   and   quarantine    regulations   for   city   and    harbor   of 
San  Francisco.    See  tits.  Healtki  0»TaMtt»e. 

state  board  of  health.    See  tit.  State  Board  af  Health. 

vaccine  aerent.    See  tit.  Vaeelafe  Aseat. 
PRBSIDBNT 

of  university  of  California.     See  tit.  Ualvevalty  oC  Calilerala. 
duties  of,  1380. 
ffovemmenit  and  discipline,  1391. 

pro  tem,  of  senate.     See  tit.  Ijeslalatare. 
PRBSIDBNTIAL  BLBCTORS.     See  tit.  Bleetloa. 
PRBSIDBlfTIAL  PRIMARY 

to  be  held  in  May,  1378. 
PRIMARY  BLBCTIOlf  S.     See  tit.  Biectloa. 


form  of,  1386. 

how  shall  be  printed,  1386. 

not  to  contain  names  of  delegates  to  more  than  one  con- 
vention. 1386. 

using  pasters,  1386. 

writing  name  on,  1386. 
ballot  cast  to  be  preserved  until  after  convention  adjourns, 
1374. 

envelopes  opened,  when,  1374. 

In  case  of  contest,   1374. 
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PRIMARY  ELECTIONS   (continued). 
canvasB  and  return  of  votes,  1S€0. 
ehallease  of  right  to  vote 
as  to,  srenerally,  lS67a. 
duty  of  inspector.  1S67. 
oath  of  present  Intention,  1S67. 
challengre,  when,  1367a. 

compensation  of  precinct  election   officers  at,  1S59. 
convention  expenses  not  a  public  chargre,  1S60. 
delegrates  to  be  elected  at,  1357. 

duty  of  ballot  clerk  to  compare  sig-natures  of  electors,  l3C7a. 
election  commlasloners 

may  combine  election  precincts,  1364. 
who  may  act  as,  1871. 
elector  to  declare  political  afllliation,  1366a. 
leg-ality    of    conventions,    1368. 
list  of  delev^tea  holding  eredeatlaki 
as  to,  srenerally,  IBM. 
duplicate  list,  1369. 
■Muiacr  of  votiBff 

as  to,  srenerally,  1367. 

duty  of  ballot  clerk,  1867. 

name    and    address   and   political   party    to   be    written    on 

roster,  1867. 
test  of  rlffht  to  vote,  1867. 
name  and  address  and  pcriltlcal  party  written  on  roster.  1867. 
number  of  ballots  to  be  printed*  1^9. 
officer,  penalty  for  refusingr  to  serve  as,  1370. 
•flcem  envmerated 

expenses  a  public  chargre,  1360. 
not  compelled  to  serve  more  than  two  years,  1889. 
qualifications  of,  1869. 
under  what  control,  1860. 
officers  of,  1864. 

penalty  for  failure  to  act  as  officer  at.  1370. 
political  parties  entitled  to  designation  on  balld.  1861. 
other  political   orirnnisatlons 

authentication    of,    where    local    conventions   are    to    be 

held,  1361. 
by  political  orgrani cation  not  previously  polling  requisite 

vote.  1361. 
filed  by  congrressional  district  committees,  1861. 
filed  by  senatorial  or  assembly  district  eommittees,  1861. 
how  petition  authenticated  and  what  to  set  forth.  1861. 
petition   of,    1361. 

secretary  of  state  to  transmit  copy  of,  1868. 
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PRIMARY  BLBCTIOliS 

pollticsl  parties  eatltl«d  to  4««l8B«ttoa  oa  taillot 
other  political  orsaalaatloaa  (continuod). 

state  and  district  conventions,  delegratts  to,  18fl. 
to  be  filed  where,   1861. 
where  city  primary  to  be  held,  1391. 
prealdeatlal  prlaBary 

as  4o  time  of  holdinsr,  1378. 
exception,  1373. 
primary  electloa  preelacta 
as  to,  grenerally,  1344. 

election  commiSBleaers  may  ooiaMne,  1864. 
provtaioaa  as  to 

mandatory,  where,  1372. 
optional,  where,  1372. 
qualification  and  registration  of  voters  at.  1113. 
qaalMcatloas  of  voters 
as  to,  generally,  1866. 
duty  of  city  and  town  clerks,  1366. 
duty  of  county  clerk,   1366. 
Indexes  of  register  to  be  furnished,  1366. 
new  resrlstratlon  pursuant  to  law,  1366. 
regrlstratlon,  1366. 
rerlatratloa  of  votera 

as  to,  1118,  1366. 
resristration  office  to  be  open  fifty  days,  1119.  ' 

resolution  prescribiner  party  test,  1361a. 
sample  ballots  dispensed  with,  1859. 
secretary  of  state 

apportionment  of  delegrates,  1363. 
groverning-  body  to  publish  notice,  1363. 

notice  to  contain  what,  1363. 
to  transmit  copies  of  petition,  1868. 
terms  defined,  1868. 

conventions  to  nominate  candidates  for  city  or  town  ofllces, 

1858. 
conventions  to  nominate  ean'dfdaites  torr  county  or  city  and 

county  ofllces,  1368. 
conventions   to   nominate   candidates   for   representative   In 
congrress,  1868. 
tie  vote  between  candidates  for  delesratd,  1865. 
to  be  conducted  as  other  elections  are,  1359. 
vacancies,  additional  vote,  1876. 
when  shall  be  held,  1362i 
PRINCIPAL  OF  NORMAIi  SCHOOL 
annual  report,  1508. 
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PRINCIPAL  OF  NORMAL  SCHOOL,  (continued), 
how  elected,  1489. 
to  attend  county  institutes,  1602. 
FRINOIPAIi  OFFicnn 

of  corporation,  location  of.  607. 
PRINTUrO 

as  to  What  shall  be,  at  public  expense,  IIM. 

expert.     See  tit.  Bxpert.  « 

board  of  examiners  to  appoint,  <79. 
included  in  ''writing,"  17. 
of  ballots,  to  be  at  public  expense.  1186. 
of  state.    See  tit.  SvperiAteMdeat  of  Mate  Prtirtta«. 

appointment,  qualifications,  and  bond  of  superintendent.  688. 

appropriations  for,  686. 

charts,  maps,  diagrams,  enffravin^s,  etc,  638. 

copies  of  laws,  from  secretary  of  state,  408. 

duties  of  superintendent.  631. 

election  and  term  of  office  of  superintendent,  362. 

governor  to  deliver  reports,  380. 

in  what  manner,  629. 

nnntber  of 

documents  printed,  627. 
of  each  report.  332. 
printed  and  disposition.  627. 
paper,  how  supplied,  632. 
paynMnt  of 
employees,  637. 
wases  and  salaries,  687. 
printer  to  reside  at  Sacramento,  862. 
reports 

in  English.  838. 
of  officers,  when.  332. 

of  superintendent  to  board  of  examiners,  638. 
ruling,  folding,  binding,  etc.,  583. 
salary  of  superintendent,  684. 
school  printing  and  binding,  1877. 
svperlateMdeat  of  state  pristlas 
duties  of,  628. 
•lection  of,  348. 
term  of  office  of.  362. 
volumes  of  supreme  court  reports  to  be  printed,  777. 
FRISOX 

Of  state.     See  tit.  State's  Prison. 
PRISOIVBRS.     See  tit.  State's  Prison. 

compensation  of  sheriff  for  tnansportinv.  4176. 
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P-RIVATB  H08PITAI#S 

commission  of  lunacy  may  brinff  aotion  to  entoroe  payment 

of  certain  costs,  2187. 
duty  of  commission.  2196. 
duty  of  institution  to  keep  a  record,  2196. 
penalty  for  conductin^r  without  license,  2196. 
K^RTVATB  SBCRETARY  OF  OOVBRNOR 
appointment  and  term  of  office.  380. 
salary  of,  880. 

to  indorse  legislative  bill,  809. 
X»RIVATB  STAT1JTB8 

how  affected  by  code,  18. 
PROCBDURB 

In  condemnation  of  property  for  reclamation  purposes.  8471. 
PROCIBSS 

asent    of    foreign    insurance    company    upon    whom    may    be 

served,  616. 
authority  to  execute  must  be  in  writing,  4166. 
by  whom  served,  4176. 
coroner,  when  to  execute,  4171. 
county  clerk  to  issue,  4178. 
defined,  174,   176,  4319. 
elisors,  when  to  execute,  4173. 
how  returnable,  4159. 
in  name  of  people,  80. 
IssMd  hy 

clerk  of  court,  4178. 

courts- martial,  2024. 
officer  to  exhibit,  4169. 
penalty  for  not  returnlncTt  4179. 
return,  evidence,  4178. 
rimht 

to  enforce  service,  37. 

to  serve  on  certain  territory,  37. 


by  constables,  as  to,  generally,  4314. 

on  corporations,  616. 

on  sheriff,  4171. 
to  anpther  county,  return  by  sheriff,  4168. 
when  sheriff  Justified  in  executing,  4187. 
PROCLAMATION   OF  BLBCTION.     See  tit.  Bleetioa. 
at  closing:  of  polls,  1164. 
at  opening  of  polls,  1168. 
by  soTeimor 

as  to,  generally,  1063. 

what  to   contain,   1064. 
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PROCLAMATION  OF  KIjBCTION    (continued). 
proelanuitloM  by  beaiv#  of  ■■pcitlaure 

as  to,  generally,  1065. 
for  special  election,   1056. 
effect   of   proclamatton    aubmlttiner  question    to    **p«epie/ 
1056. 
to  be  printed,  4026. 
PROOF 

of  lost  property,  as  to,  3142. 
on  trial  of  delinquent  for  licenses,  3S62. 
PROPERTY.    See  tits.  Persoaal  Property!  Hwl  Pvopotfty. 
definition  of,  17. 

lost.     See  tit.  liost  aad  UBCbdMod  Property. 
appraisement,  8 IS 7. 
duties  of  finder,  3186. 
finder  faiUnsr  to  make  discovery »  8141. 
to  advertise,  8138. 
to  restore,  8140. 
list  of  appraisers,  3188. 
owner  may  sue  for,  3139. 
proof  of,  4364. 

where  owner  not  found  in  six  months,  3189. 
origrlnal  and  ultimate  title  to,  40. 
personal.     See  tit.  Persooal  Property. 

assessed    in    one    county,    effect    where   owner    removes   to 

another.  3808. 
assessor,  governed  how,  as  to  rate,  3S88. 
to  collect  taxes  on,  8820. 
to  seize  and  sell,  8821. 
deficiency  at  sale,  how  collected,  8825. 
definition   of,    17,   3617. 

delinquent  tax  added  to  tax  on  real  property.  37€4. 
excess  at  sale,  how  disposed  of,  8884. 
fees  of  collector  for  sale,  8788. 
found  on  dead  body,  how  disposed  of,  4115,  4146. 
poll-tax,  lien  on,  4115,  4146. 
remaining:  unsold,  8796. 
sale  at  public  auction,  3793. 
sale   of,  when,   3798. 
seized  and  sold  for  taxes,  3790. 
seizure  and  sale,  how  condticted.  8881. 
tax  on  what  lien,  8717. 
title  vests  in  purchaser  at  sale,  3794. 
real.       See   tit.   Real  Property. 
counties  may  purchase,  4008. 
definition  of,  17. 
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I*ROPERTy 

veal   (continued). 

delinquent  tax  on  persona),  added  to  tax  on,  8764. 

duty  of  assessor  when  tax  on  personal  not  a  Hen  on,  %%20* 

instruments  affectinr.  to  be  recorded,  4241. 

notice  of  sale,  for  delinquent  taxes,  8T66. 

redemption  of,  sold  for  taxes,  3780. 

9oM  for  taxes,  mlwxoMier  not  to  tnvalldate,  380Bb. 

survey  of  disputed,  lylnr  In  two  counties,  4270. 

tax-collector  may  not  allow  sale  of,  in  certain  case,   890€. 
state,  how  may  acquire,  41,  44. 
unclaimed.    See  tit.  U^mt  m«  Vaetelteed  PrapeHy. 

assessed  at  full  cash  value,  8027. 

assessor  to  make  list  of,  subject  to  taxation,  S028. 

carrier's  responsibility,  when  ceases,  8166. 

consigned,  how  assessed,  8688. 

escaping  assessment  previous  year,  how  assessed,  8649. 

fees  of  ofllcers,  8167. 

in  litigation,  to  wkom  oaaeased,  8648. 

in  possession  of  carriers,  8162. 

of  absent,  or  unknown  owner,  how  assessed,  8686. 

of  corporation,  where  assessed,  8641. 

of  deceased  person,  to  whom  assessed,  8642. 

on  which  advances  have  been  made,  sold,  3156. 

partnership,  where  assessed,  8641. 

poll-tax,  lien  upon,  3867. 

proceeds  of  sale  of,  3164. 

sale  of,  8163. 

statement  of,  given  to  assessor,  3689. 

value,  where  party  refuses  to  render  statement,  8683. 

what,  subject  to  taxation,  8607. 

wilfully  concealed,  etc.,  how  assessed,  3648. 
when  escheats,  41. 
PROPEUITY-TAX 

collection  of.     See  tits.  ColleetloB  e€  Vakcai  Vwws  aad  VUca- 

tlOB. 

PROTB8T 

of  bill  of  exchange,  795. 

payment  of  taxes  under,  must  be  In  writing,  8819. 
PUBUC  ADMIlfISTRATOR«     See   tit.   Elxeeirtora   a««  Admtals- 
trmtwnu 

coroner  to   act  as  when,   4188. 

duties  of,  4181. 

fees  of,  48001. 

must  keep  register,  4182. 

2MS 


INDEX. 
[References  are  to  aectlona.] 

PUBLIC  BUIIiDINOS.     See  tit.  BmildlMsik 

Chinese  labor,  product  of  excluded  from,  3236. 
labor  and  material  on,  8233,  3234. 
labor  on  must  be  done  by  day's  work,  3283. 
material  must  be  furnished  by  contract,  3234. 
Mongolian  labor,  product  of  excluded,  3236. 
product  of  Mongolian  labor  excluded,  8236. 
PUBLIC  CEMnTBRIBS.     See  tit.  CewctevlM  •■« 

Jurisdiction  and  control  over,  exercised  by  whom,  3110. 
registry  must  be  kept,  3111. 
under  whose  control.  3109. 
PUBLIC  FBBRIBB  AND  TOLL-BRIDCOM.    See  tit. 
authority  to  construct,  by  whom  granted,  2343. 
banks  to  be  kept  in  repair,  2863. 
bond,  condition  and  execution,  2860. 
bridge  uniting  two  counties,  2361. 
collateral  attack  upon  supervisors  to  grant,  3843. 
determination  of  board  after  proper  hearing,  2346. 
dmtr  of  beard  of  — pestlsors  gnuttlag  atheillj 

as  to,  generally,  2846. 

make  necessary  orders  relative  to  construction.  2846. 

to  mx  UMovnt 

of  license-tax  to  be  paid,  2846. 
of  penal  bond  to  be  given,  2346. 

to  fix  rate  of  tolls,  2846. 
how  lands  are  acquired  for  use  of,  8886. 
inquiry  of  board  of  supervisors  fixing  tolls,  2848. 
license-tax  and  rate  of  tolls,  how  fixed,  2844. 
license  to  be  directed  to  issue,  when,  2843. 
must  post  rates  of  toll.  2663. 
notice  must  be  proved,  2844. 
mtee  of  teU 

how  fixed.  2848. 

to  be  posted,  2866. 
vcpert  mi  swci  or  keeper 

actual  cost  of  construction,  2847. 

amount  of  tolls  collected,  2847. 

as  to,  generally,  2847. 

estimated  cash  value,  2847. 

expense  of  labor  and  hire  of  agents,  3847. 

reports  made  during  preceding  year,  2847. 
revenue  derived  from  license,  how  disposed  of,  2867. 
supervisors  not  to  act  when  interested.  2862. 
toll-bridge  or  ferry  within  one  mile  of  each  other.  2863. 
tolls 

inquiry  of  board  of  supervisors  of  fixing,  2848. 
3264 
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E>XJBL.IC  FBRRIB8  AND  TOLI.-BRIDOES 
^oUe  (continued). 
nitcM 

how  fixed,  2S4(. 
to  be  posted,  8866. 
what  board  to  ffrant  authority  to  construct,  2842. 
PmJBUC  HOSPITAL 

disposition  of  unclaimed  money  of  patients,  2181a. 
to  surrender  bodies  required  to  be  burled  at  public  expense 
for  dissection,  when,  8094. 
■»17BI<IC  INSTITUTIONS 

disposition  of  unclaimed  moneys  of  patients  at,  2181a. 
PVBUC  liANDS.     See  tit.  Lands, 
action  detensialas  esnSlct 
as  to,  generally,  8418. 
Jurisdiction.  8415. 
cemeteries  on,  how  laid  out  and  dedicated,  8107. 
eertfllcates,  issuance  of  must  be  noted  on  plats,  8897. 
cnatests 

action  to  determine  conflict,  8416. 

as  to  approved  survey,  etc.,  how  disposed  of,  8414. 

aftsf  aey  "ge^srsl 

may  be  required  to  attend,  8418. 
traveling  expenses  of  on,  8412, 
effect  of  Judgment  in,  3416. 

in  case  of  lands  uncovered  by  resclssloD,  etc.,  8488r. 
limitations  on,  3417. 
place  of  taking  testimony,  3412. 
surveyor-general  to  represent  state  in,   8429. 
county  treasurer  to  report  to  register,  3422. 
duty  of  register  on  receipt  of  report  of  treasurer,  8423. 
iBdemalty 

determination  of  bases  of,  8408c. 
selections,  bases  for,  8406a. 
instructions  and  printed  form  to  be  issued  by  whom,  8429. 
interest 

how   computed,  8427. 
when  payable,  8427. 
Judgment  In  action,  effect  of,  3416. 
lands  reserved  for  Indemnity  selections,  8408b. 
lands  nnesvered  by  reseisslo%  ete. 
application  to  provision,  where  made  and  what  to  contain, 

3493m. 
approval  of  application,  8493o. 

certificates  of  purchase  and  patents  validating,  3498s. 
contests,  3493r. 
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PUBLIC  LANDS 

lamds  VBCoTered  by  readiialoa,  ^e.  (continued), 
dlapoaitlon  of  moneys  received  from,  S49Sp. 
duties  of  surveyor-areneral,  S498n. 
moneys  received  from,  disposition  of,  S49)p. 
patents  for,  validating,  S4Ms. 
plats  and  surveys,  validation,  S49St. 
price  of  lands  and  disposition  of  moneys.  S49Sp. 
reclamation,  849Sq. 
surveys  and  plats,   validating,   3493t. 

valldattav 

certificates  of  purchase  and  patents,  349Sa. 
plats  and  surveys,  S49St. 
limitation  of  action  to  contests,  3417. 
moneys  for  swamp-land  to  be  retained  by  county   treasurer 

S426. 
must  keep  plats,  and  note  locations  thereon,  3396. 
must  note  on  plats  the  issuing  of  oertlflcatea  or  iMttents,  33$:. 
of  state,  intruders  on.  42. 
permanent  reservation,  definition  of,  3403a. 
quarterly  reports  of  the  county  treasurer.  3424. 
register  and  receiver,  how  compensated  for  aervic^^  2419. 
reerlster  to  keep  certain  accounts  t>f ,  339S. 
sale   of   school    sections,    8498b. 
scrip 

asreeaieat  mot  to  bid  mr  piiiiliasi 
as  to,  generally,  3408e. 
penalty,  8408e. 

disposition  of  moneys,  3498d. 

form  of,  3408d. 

if  basis  named  invalid,  S408d. 

lands  suitable  for  cultivation.   S408d. 

lost  scrip.  8408d. 

payment  on  surrender  of  scrip,  3408d. 

sales  of,  3408d. 

school    lands,    3408d. 

who  entitled  to  purchase,  3408d. 
surrender  of  scrip.   3408b. 
surveyor-ireaenil 

copy  of  approval.  3407. 

duty  of  on  application  for  pureAmse  of  laad.  344^ 

to  be  state  locating  agent ,  3898. 

to  keep  certain  records,  3405. 

to  obtain  statement  as  to  condition  of  school  sectioas.  3499. 

to  represent  state  in  oontests,  8416. 
treasurer  to  pay  over  moneys  received  for  land,  3416. 
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"^^JBLIC  OFFICBSR8 

dasslfication   of,    220. 
F*XJBLIC  PARKS 

conveyances  for,  4052b. 
E»^VBLIC  PROPERTY 

Inventories  of  to  be  filed  by  certain  officers,  4321. 
■iBst  be  aeeo«mted  for 

on  property  returns  of  national  eruard;  2044. 
responsibility  of  national  grnards  for,   2045. 
K»UBU[C  REPORTS 

board  of  examiners  to  order  printed,  333. 
controller  to  report  to  grovernor,  382. 
insurance  commissioner  to  report  to  governor,  337. 
superintendent  of  state  printing  to  print,  334. 
to  be  printed  in  Engrlish,  336. 
to  be  sent  to  grovernor,  332. 
PUBLIC  SCHOOLS.     See  tits.  State  Board  of  Education)  Snper- 
lateBdent  of  Poblle  Inst ract ton  $   School  Supertatend- 
emtj   Teachers'   Institute ^    School    Districts;   Blectloas 
for  School  Trustees)  Board  of  Trustees  of  School  Dis- 
tricts)   City    Boards    of    Bducatlou)     District     Census 
Marshal)    Clerk    of    School    District)    School)    Pupils) 
Teachers)  District  Llhrarles)  County  Boards  of  Edu- 
cation) City  Boards  of  Examiners)  County  School  Tax) 
IMmtriet  School  Tax. 
PUBLIC  WATERS 

Napa  Creek  declared  navigrable,  2851. 
penalty  for  fellinff  trees  into,  2350. 
what  are,  2848. 

where  streams  declared  navigable,  2849. 
PUBLIC  WAYS.    See  tits.  HIshrwaysy  Public  Waters^  RoaAs  and 

Hi^bways. 
PUBLIC  WORKS 
hours  of  labor  on 
as  to,  generally,  3246. 

form  of  complaint  for  violation  of  provision,  324S. 
provisions  made  applicable  to  contracts  for  labor,  8249. 
PUBLICATION 

affidavit  and  copy,  filed  with  whom,  87«9. 
amendment   to  delinquent  list,   3882. 

by  insurance  commissioner,  when  company  insolvent,  600. 
delinquent   list,    3764. 

delinquent  purchasers  of  state  land,  8647. 
how   made,    3766. 

notice  of  sale  of  personal  property  seized  for  taxes,  8792. 
notice  of  sale  of  wrecked  property,  2416. 
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PUBLICATION  (continued). 

notice  with  delinquent  list,  S766. 

of  additional  meetings  of  supervisors,  40SS. 

of  codes,  4494. 

of  names  of  commissioners  of  deeds,  816. 

of  notice  of  first  municipal  election,  4367. 

of  notice  of  withdrawal  of  insurance  company,  631a. 

of  public  notices,  4079. 

of  redemption  of  interest- beariniT  warrants,  4149. 

of  reports  of  state  officers,  882. 

of  result  of  such  election,  8981. 

of  statutes,  laws,  journals,  etc,  528. 

petition  for  formation  of  reclamation  districts,  3447. 

tax-collector's  notice,  8750. 

to  desisrnate  what.  3767. 
PUPILS 

admission  of  to  hi|rh  school,  1761. 

defacing  school  property,  liability  for,  1686. 

experienced  teachers  for  beginners,  1687. 

expulsion  of,  1685. 

how  admitted  to  schools*  1683. 

must  submit  to  reffulatlons.  1684. 

post-ffraduate  course  for  in  hiffh  schoola,  1681. 

suspension  of,  1685. 

purchase: 

of  school  lands,  application,  3495-3498. 
of  state  land  by  United  States,  33,  34. 
of  state  laads 

application  for,  3406. 

applications  made  valid,  3573. 
ttf  awaatp  as*  •▼crtewed  lasdU 

applications,   3443. 

deed  conveys  what  title,  3788. 
of  personal  property  sold  for  taxes,  8793. 
of  state  lands,  delinquent,  proceedingB  against,  3536-3556. 
of  university  lands  delinquent,  3535. 
settlers  preferred  for  ninety  days,  3442. 
subsequent,  of  swamp-lands,  rights,  3470. 
to  receive  certificate,  3777. 
when  entitled  to  deed,  3785. 
when  repaid,  3571,  3572. 
«|UALIFICATIOMS 

of  assistant  physician  of  insane  asylum,  2163. 

of  city  officers,  4870. 

of  county  officers,  4101. 

of  district  and  township  officers,  4102. 


INDBX. 
[References  are  to  aectlons.] 

QUALIFICATIONS  (continued). 

of  member  of  board  of  examiners,  668. 

of  office-holders,  842. 

of  pilots,  2429.   • 

of  police  Judffe.  4424. 

of  principal  teacher  of  deaf,  dumb,  and  blind  asylum,  2267. 

of  secretary  to  board  of  rearents,  1449. 

of  superintendent  of  insane  asylum,  2160. 

of  supervisors,  4028. 
^lUARANTINB.    See  tit.  Healtk  mad  IMMunntiMe  R«sal«t«oM. 

duty  of  pilots,  8016. 

examination  and  inspection  of  vessels,  8018. 

failure  to  comply  with  regulations,  3016. 

fees  of  health  officer,  8029. 

grounds  of  San  Francisco,  8004. 

flTuardians  of  state  board  of  horticulture,  2822b. 

res«latloBs 

for  ports  of  entry,  8069. 

of  state  board  of  horticulture,  2819b,  2819c. 

vessels  not  to  land  passengrers,  eto.»  8014,  3019. 

vessels  subjected  to,  reported,  3012. 

what  vessels  subject  to,  8017. 
«|lJARANTINi:  GUARDIANS 

of  state  board  of  horticulture,  2322b. 
WJOWLVM 

of  board  of  regents,  1430. 

of  common  council,  4406. 
RACING 

penalty  for.     See  tit.  Navlsvtloa. 
RAFTS 

on   the  Sacramento  and  San   Joaquin   Rivers.  .  See  tit.   Navl- 

as  to,  2370. 

streams  navisrated  by,  how  bridgred,  2877. 
RAILROAD  DISTRICTS 

division  of  the  state  into,  ISO. 
RAILROADS  AND  RAILWAYS 

acts  in  relation  to  grsinting  subsidies,  preserved,   19. 

assessment    of,    3668-3671. 

districts,  railroad,  180. 

duty    of   state   board   of   equalization    in    relation    to   assess- 
ment of,  8666. 

highways  crossing.  2694. 

record  of  assessment  of,  8666. 
RATB  OF  TAXATION 

for  state  purposes,  3696,  3713. 

taxation  for  county  purposes,  3714. 


INDBX. 
[References  are  to  sections.] 

RATES8  OF  PILOTAOBL     See  tit.  Pllet  ReswlatleM. 
RBAL  BSTATB 

term  defined,  17,  S617. 
RBCBIPTS 

auditor  to  slg-n.  3844. 

blank  poll-tax,  county  treasurer  to  prepare,  384S. 
evidence  of  what,  3862. 
for  fees,  4269. 

for  moneys  paid  into  county  treasury,  4146. 
person  payinir  poll*<tax  entitled  to,  3861. 
person  payingr  tax  entitled  to,  8761. 
unused  poll-tax  returned.  8866. 
RBCBIVBR9 

bonds  of,  provisions  ipoverningr.  982. 
RBSCISSiaW 

or  drainage  of  waters  of  lakes,  etc.     See  tit. 
RBCLAM ATION.    See  tit.  ReelamatloB  Districts. 

condemnation   of  property  for  purpose  of,   procedure,   3471. 
of  lands  uncovered  by  rescission,  3493p. 
RECLAMATION    DISTRICTS.      See    tits.    P«blle    Laa^y    Swaaip 
and  Overflowed  Itaads. 
accounts  to  be  kept  open  to  inspection,  8468. 
aetloB 

for  dlssolvtlom  of  district 
as  to,  irenerally,  3498. 
date  of  hearing:,  3493. 
flndingr,  what  shall  contain,  3493. 
notice  of  action,  3493. 
who  may  answer,  3493. 
to  determine  validity  of  assessment,  dut}*  of  trustees.  8493^ 

as  to,  generally,  3468. 

action  to  determine  validity  of  duty  of  trustees^  349SH 

collection  of  unpaid,  3466. 

commissioner  to  make  assessment-lists.  8460 

invalid,  payments  under  to  hB  credited,  3466  H- 

commissioner  to  make,  8466. 
how  filed,  3462. 
Hen   created   by   fillnir,   3463. 
oath  of,  sworn  to  assessment-list,  3462. 
prima  facie  evidence,  3468. 
what    to    contain,    3461. 
where  filed,   8462. 
board  of  trastees  of 
as  to,  generally,  3453. 
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RESCLAMATION  DISTRICTS 

Iboard  of  troatees  of  (continued). 

powers  of,  34(4. 

to  report  affairs  to  supervisors,  3455. 
bonds,    redeemed,    may   be   used   by   trustees   in   purchase   of 

land.  8480. 
bylAws 

amendment,  3452. 

filing:  with  county  recorder,  3462. 

for  erovernment  of,  3462. 

subsequent  purchasers  governed  by,  8460. 
certain  lands  exempt  from  provisions  of  code,  8488'. 
certificate  of  completion  of  work,  3476. 
charges  for  reclamation,  commissioDers  to  assess,  8456. 
clerk  may  be  employed  by  supervisors  in  Saoramento,  3484. 
collection  of  unpaid  assessments  in,  3466. 


to  assess  cbarses  for  reclamation,  3466. 

to  make  assessment-lists,  3460. 
consolidating:  districts,  manner  of,  3489. 
credit  to  be  gpiven  to  overflow  land,  8464. 
election  of  trustees,  3491. 

exempted  from  provisions  of  code,  what  lands  are,  34&8. 
injuries   to  levees,  3490. 

in  Sacramento,  supervisors  may  employ  clerk,  3484. 
letting  contracts,  power  of  supervisors,  8476. 
levees,   injuries  to,  3490. 

liability  of  new  district  for  original  indebetedness,.  3482. 
lien  acquired  by  filing:  assessment-list,  3468, 
lists  as  prima  facie  evidence,  8463. 

manner  of  reorgpanizingr  and  consolidating  districts,  3488. 
■ew  diatrlet 

how  designated,  3488. 

liability  for  original  indebtedness,  3482. 

owner  of  unreclaimed  lands  may  have  set-off,  3481. 
occupants  of  land,  on   banks   of  streams  liable  for  damages, 
when,  3486. 

proof  in  mitigation  of  damages,  3487. 
old  district  may  be  recognized,  3478. 
owner  may  reclaim  after  inspection  of  trustees,  3472. 
owner    of    unreclaimed    lands    may    have    set-off    In    separate 

district.  3481. 
partly  situated  in  different  counties.  3448. 
payment  in  full,  credit  for,  when  given,  3477. 
payment   on   land  sold   on   five   years'   contract,   when   to   be 
made,   3485. 
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RECLAMATION  DISTRICTS   (continued). 
petition 

duty   of   regrlster   on   receipt   of  copy,   S46I. 

for  foriMitioB  of 
ae  to.  srenerally,  S446. 
publication  of,  8447. 
verification  of,  8447. 

publication  of.  as  to,  srenerally,  8447. 

verification  of,  3447. 

where  to  be  recorded,  3450. 
powers  and  duties  of,  3478. 
pvrebasers 

governed  by  by-laws,  8469. 

property  may  be  condemned  for  purposes  of,  3471. 

rights  of,  how  secured,  3470. 

rigrhts  of  subsequent  purchasers,  how  secured,  8470. 
reoreranlzinff  districts,  manner  of,  3489. 
separate  district,  owner  of  lands  may  have  set-off,  3481. 
situated  in  different  counties,  3448. 

charges,  where  paid,  3458. 
statement  forwarded  and  money  paid  over,  8477. 
subsequent  purchasers  governed  by  by-laws,  8469. 


in  Sacramento,  may  employ  clerk,  8484. 
powers  of,  in  letting  contracts,  3475. 


dissolution  of  district,  3498. 

duty  of  in  action  to  determine  validity  of  assessment.  3493%. 

election  of,  8491. 

how  formed,  3492. 

may  compromise  indebtedness  of,  3479. 

may  levy  tax  to  pay  indebtedness  of,  8479. 

may  use  redeemed  bonds  and  warrants  in  purchase  of  land. 
3480. 

reclaftiation  work  to  b»  dons  tinder  direction  of  trustees, 
3467. 
warrants 

paid,  when,  3467. 

presentation  of,  3467. 

redeemed,  may  be  used  by  trustees  in  purchase  of  land.  3489. 

reffistration  of,  8467. 
when  work  of  reclamation  in  progress  to  cease.  3474. 
work  of  reclamation  to  be  done  under  direction  of,  8467. 
RBCORD 

to  be  made  a  copy  by  Insurance  commissioner.  60S. 
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RBCORDBR 

acknowlederments,  to  take,  4139. 

attend  sittings  of  county  boards  of  equalization,  8<77. 
bond,   4022. 

books  to  be  used  by.  4181. 
certificates  of  sale,  4133. 

collector  of  taxes  to  make  affidavit  and  file  copy  of  publica- 
tion of  delinquent  taxes,  3769. 
conveyances  for  rigrht  of  way  filed  with.  2713. 
copy  of  certificate  of  sale  of  property  for  taxes,  filed  with,  8777. 
county  clerk,  when  ex  officio,  4017,  4019. 
decrees  in  partition,  4135. 
««tlea  •£ 

as  to,  generally,  4130. 

concerning  recorded  brands,  3169. 

in  respect  to  births  and  deaths,  3078,  4131. 

on  receipt  of  instrument  to  be  recorded,  4181. 

respecting  record  of  marks  and  brands,  8169. 

to  indorse  documents,  4137,  4188. 

to  keep 

book  of  "certificates  of  sales,"  4183. 

indexes.  4132.  4136. 

office  at  county  seat.  4312. 

to  number  reclamation  districts,  8483. 

to  record  final  judgments,  when,  4134. 

to  return  contracts,  plans  and  specifications,  when,  4142a. 

with  reference  to  registration  of  deaths,  etc.,  4142c. 
fees  of 

as  to  generally,  4300c. 

for  keeping  such  records,  3079. 

for  making  report,  3517. 

for  services  in  connection  with  board  of  vital  statistics,  3079. 

to  be  prepaid.  4295. 

not  to  render  services  without,  4141. 
file  copy  of  Important  notices,  4181,  4135. 
final  Judgments  to  be  filed  and  recorded,  4181. 
franchise  of  wharf,  chute,  and  pier  filed  with,  2915. 
improperly  recorded  instruments,  validating,  4185a. 
iadexea  to  keep 

as  to,  generally,  4132. 

two  or  more  In  one  volume,  4136. 
indexing  properly  recorded  instruments,  4135a. 
iBatrameBts 

to  be  indorsed  by.  4137,  4138. 

to  be  recorded  by,  4131,  4134. 
liability  for  neglect  of  certain  duties,  4140. 
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RBCORDER  (continued). 

misconduct  of,  penalty  for.  4140. 

may  keep  two  or  more  indexes  in  same  volume,  41 3€. 

neiTlect  of,  penalty  for,  4140. 

not  to  render  services  without  fees,  4141. 

number  reclamation  districts,  8483. 

office  to  be  kept  at  county  seat,  4812. 

partition,  to  record  decrees  of,  418&. 

penalty  for  nefflect  or  misconduct,  4140. 


as  to  what  to  be  recorded,  4181,  4185. 

of  births  and  deaths,  4181. 

of  certificates  of  sale,  4188. 

open  to  Inspection,  4142. 

restoration  of  lost  or  destroyed,  4142b. 
recordlnsr   of   instruraent   when   records   lost,   injured    or  de- 
stroyed by  conflairration,  4142b. 
records,  open  to  inspection,  4142. 
.    report  of  births,  marriages  and  deaths.  8077. 
report  to  register  sale  of  certificates  of  purchase,  351€. 
surveyor  ex  officio  deputy,  and  duties  of,  4818. 
time  book,  etc.,  to  be  kept  by,  4188. 
to  indorse  documents,  4187. 
to  have  custody  of  records.  4080. 
to  have  office  at  county  seat,  4312. 
to  indorse  recorded  Instruments,  4037,  4038. 
to  procure  record  books,  4080. 
to  record  by-laws  of  reclamation  districts,  8488.. 
to  record  decrees  of  partition,  4086. 
to  record  marks  and  brands,  8188. 

to  record  petition  for  formation  of  reclamation  districts,  3450. 
to  record  what»  4181.  4135. 
to  reside  at  county  seat.  4812. 
to  take  and  certify  acknowledgments,  4189. 
two  or  more  indexes  in  same  volume.  4188. 
validating  improperly  recorded  instruments,  4186a. 
what  to  be  recorded,  4131. 
when    contracts,   plans,  etc..   may   be   returned   or  destroyed. 

4142a. 
when  ex  officio  auditor,  4017.  4019. 
RBCOKD,  PUBUrC 

to  be  opened  to  inspection,  1032. 

exceptions  in  attachment  and  divorce,  1082. 
RECORDS 

birtlis  amd  deatke 

and  interments  In  San  Francisco,  3023,  3077. 

to  be  kept  by  county  recorder,  4131, 
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RECORDS  (continued), 
board  of  examiners,  656. 
k«ar4  of  ■■yervtaow 

as  to,  srenerally,  4039. 

bow  signed,   4082. 
books  for,  by  recorder.  4180. 
brands  and  marks,  8168. 
by-laws  of  reclamation  districts,  3453. 
county  recorder,  of,  open  to  Inspection,  4142. 
deaths  at  Sacramento,  3046. 
decrees  of  partition,  4238. 
duties  of  recorder  respecting',  3079,  3169. 
in  governor's  office,  882. 
Indexes  to,  4236. 
insurance  commissioner,  of,  600. 
lost  or  destroyed,  restoration  of,  4248. 
marriages,  8076. 

notaries  public  certified  copies  of,  797. 
notaries  public,  disposition  of,  797. 
of  boards  of  pilot  commissioners,  2446. 
of  Iboard  of  ■■pervtaors 

as  t.o,  generally,  4039. 

how  signed,  482. 
of  cemeteries,  3111. 
of  certificates  of  sale,  4287. 
of  county  recorder,  open  to  inspection,  4142. 
of  insurance  commissioner,  600. 
of  notaries  public,  794. 
of  officers,  1014. 

of  petition  to  form  reclamation  districts,  3450. 
of  supervisors,  public,  4040. 
of  trade-marks,  8198. 
open  for  inspection,  4040,  4142. 
open  to  public  inspection,  1032. 
patents,  3522. 

penalty  for  using  unrecorded  marks,  and  brands,  3183. 
port  wardens,  2508. 

proceedings  to  compel  to  deliver  official,  1015. 
"record  of  official  bonds,"  961. 
recorder  to  make  searches,  4243. 
register  of  state  land  office  to  keep,  3395. 
sales  of  certificate  of  purchase,  3616. 
secretary  of  fire  department,  3341. 
■eerctary  of  state 

custody  of  state,  408. 

fee  for  searching,  416. 
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RECORDS  (continued). 

state  board  of  equalization  to  keep,  3692. 
surveyor-fireneral  to  keep,  8405. 
what  to  be  kept,  4131. 
what  to  be  recorded,  4131,  4135. 
RBDBMPTION 

from  tax -sale.     See  tit.  Collection  of  Taxes, 
from  taxea 

all  costs,  etc.,  must  be  paid  before,  3815. 

by  executors,  3817. 

by  heirs.  3817. 

distribution  of  moneys  on,  3816. 

may  be  made  of  separate  lots  or  parcels  of  land,  3818. 

partial  redemption,  3818[a]. 
how  effected.  3781. 
of  county  warrants,  4149. 
of  property  sold  for  taxes,  3780. 
RBFUNDINO  TAXBS 

iUeerally  collected  or  erroneously  assessed,  8804. 
RBGBNTS  OF  IJNIVBRSITY.     See  tit.  UmlTendty  ^f 
appointment  and  terms  of,  353. 
eoBstr«ctloB  of  bvlldiass 

as  to,  1436. 

expense  of,  1488. 

temporary  buildincrs,  1439. 

to  be  let  to  lowest  bidder,  1438. 
disposition  of  income  arisinir  from  endowment.  1433. 
duties  of,  1482. 

fund  to  be  set  apart  for  current  expenses,  1434. 
funds  may  be  drawn  from  state  treasury,  1435. 
creneral  powers  of,  1482. 
number  appointed  by  irovernor,  1426. 
number  holdinir  by  virtue  of  other  offices,  1487. 
powers  of,  1432. 
president  of  board,  1429. 
quorum,  1430. 
■eeretary  of 

as  to,  1450. 

choice  of,  1449. 

compensation  of.  1451. 

duties,  1450. 

qualifications  of,  1449. 

residence  of,  1450. 

term  of,  1451. 
to  receive  no  compensation,  1481. 
vacancies,  how  filled,  1428. 
who  are  ex  officio,  363. 
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RBSOIlIBBiTft.     See  tit.  BfatloMal  OwtfC 
RBSGISTBR 

board  of  supervisors  to  print  of  voters,  4025. 
coroner  to  keep,  4145. 
of  teaekem 

record  of  daily  attendance,  when  destroyed,  how  ascertained, 
1696a. 

substituted  how,  when  destroyed,  1696a. 
printed,  to  be  by  board  of  supervisors,  4025. 
public  administrator  must  keep,  4182. 
RIBGISTBR  OF  STATB  LAND  OFFICB 
bond  of,  602. 
certificates  of  purchase   to   trustees  of  reclamation  districts, 

S480,  3514. 
countersiirn  patents,  3522. 
county  treasurer  to  report  to,  3422. 
deputy  and  number  of  clerks,  348. 
deputy  of,  497. 

deputy  of  surveyor-ereneral  ex  ofBcio  deputy,  350,  497. 
duplicate  for  lost  or  defaced  land  warrants,  8566-8669. 
duplicate  of  lost  certificate  of  purchase,  3518. 
dmtUm  of 

as  to,  erenerally,  498. 

on  petition  to  form  reclamation  district,  3451. 

on  receipt  of  report,  3423. 
fees  of,  501. 

furnish  statement  of  delinquent  purchasers,  3546. 
instructions  and  printed  forms,  3429. 
must  keep  plats  and  note  locations,  3396. 
not  to  approve  survey  of  swamp-land  until  land  se^resated, 

3441. 
note  on  plats  issuing  of  certlAcates  or  patents,  3397. 
ofllcial  bond  of,  502. 
patent  for  reclaimed  lands,  8477. 
recording  patents,  3522. 
salary  of  clerks,  500. 
surveyor-general  ex  ofllcio,  360,  497. 
to  keep  certain  accounts  and  records,  3396. 
to  number  reclamation  districts,  3483. 
to  prepare  patents,  3519. 

to  record  sales  of  certificates  of  purchase,  3516. 
RBGISTSR  OF  UNITED  STATK9  LAND  OFFICB 

services  rendered  state,  3410. 
REGISTRAR  OF  VOTERS.     See  tit.  ResfaitratloB  of  Bleeton. 
duty  of.  1216. 
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RBOISTRATION  OF  BLBSOVORS.     See  tit. 
allldavlt  for  resbitrattoa 

clerk  must  preserve,  1103. 

clerk  to  arrangre  and  bind,  1113. 
cancelation  of  entry,  1105. 

when  must  be  made»  1106. 
caaeelatlOB  of  reslsfratloa  by  actloa 

as  to,  grenerally,  1109. 

costs  not  to  be  recovered  airalnst  clerk,  1112. 

parties  defendant.  1111. 

parties  to  such  action,  1110. 
certificate  of  registration  to  be  grlven  by  clerk,  1107. 
certified  copy  prima  facie  evidence  party  an  elector,  1117. 
citation  and  striking  from  files.  1094. 
elerk 

duty  of.  1121. 

must  enter  names  in  g'reat  reffister,  1103. 

must  preserve  aflldavits  of  regrlstration,  1103. 

to  arrange  and  bind  affidavits  of  refffstratlon,  1113. 
duty  of  clerk  to  enter  names  in  great  register,  1103,  1121. 
duty  of  landlords,  1094. 
entry,  cancelation  of,  1105,  1106. 
great  reglater 

printed  copies  of,  how  distributed.  1116. 

printing  and  indexing,  1115. 

to  be  kept.  1094. 
indexing  and  printing  great  register,  1116. 

printed  copies,  how  distributed,  1116. 
names  of  electors  must  be  entered  in  register,  lOSS. 
persons  not  to  be  registered  In  different  counties  at  same  time. 

1104. 
primary  elections.    See  tit.  Prtauiry  Meetloaa. 

qualifications  of  electors  at,  1118. 
pHmary  elections 

registration  of  voters  at,  1118. 

registration  oflllce  to  be  open  fifteen  days,  1119. 
qualifications  of  voters  for  registration,  1097,  1120. 
refusal  of  registration,  proceeding  by  action  to  compel,  1108. 
register  to  be  used.  1121. 
transfers.  1094. 

what  registration  must  show,  1096. 
when  entry  must  be  canceled,  110€. 
RBGISTRATION-TAX1SS 

establishment  of,  414 2e. 
RBGISTRT  OF  BIRTHS,  MARRIAGBS,  AND  DBATBS.     See  tit. 
Reeord. 
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RBGUIiATIOVr  OF  BVSINB8S.     See  tit. 

RBUBF  CORPS  H09UD.    See  tit.  W^mea's  R«Uef  Corps  Hosm. 

RBMOTAL 

of  city  offlcer-elect,  487S. 
of  county  seat.    See  tit.  Covaty  Seat. 
election,  S982,  8985. 
petition,  8976. 
of  officers.    See  tit.  Ofl«enu 

as  to.  897. 
of  owner  of  personal  property  assessed,  8808. 
RBBnDKZVOVS.    See  tit  St»te  MUltla. 
RBPlBAIi 

act  amending  repealed  act  void,  830. 
affects  officers,  how,  7. 
not  to  revive  former  laws,  828. 
of  certain  statutes,  18. 
of  laws,  at  any  time,  887. 
of  laws  creating*  criminal  offense,  829. 
of  repealing:  act  does  not  revive  original  act,  828,  4604. 
of  statute.    See  tit.  Statvtes,  Reveal  of. 
as  to,  4604,  4606. 
RBPORTBR.     See   tits.   Pkoaograplde  Reporteri   Steaosraplieri 
Svpreme  Court  Reporter. 
for  attorney-general,  476. 

for  district  courts  of  appeal.   See  tit.  Dtotrlet  Courts  of  Appeal. 
RBPORTER  OF  SUPRBMB  COURT 
general  duties,  771. 
'  Justices  may  appoint,  767. 
salary,  789. 
pkoaoffrapliie 
of  s«preme  court 
duty  of,  771. 

justices  may  apponlt,  769. 
salary,  789. 
RBPORTS.    See  tits.  Law  Reports ^  Reports  of  Supreme  Court. 
board  of  regents,  1432. 
by  state  board  of  health,  2979a,  2980. 
county  auditor  failing  to  make,  8879. 
county  treasurer  to  supervisors,  4155. 
duty  of  register  on  receipt  of,  3423. 
governor  may  require  special,  880. 
harbor  commissioners,  2629. 
in  English.  887. 
number  to  be  printed,  333. 
of  board  of  examiners  to  legislature,  667. 
of  bridge  or  ferry  owner,  2847. 
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REPORTS  (continued). 
of  county  treasurer  to  reg'tster  state  land  office.  S422. 
of  ofllcers 

of  roads  and  hierbways,  2782. 
when  made.  SS2. 
of  ship-masters  arrivinsr  in  California,  2960. 
of  state  board  of  equalization,  S692. 
of  state  conmlMiioBer  of  kortlealtHre 
printing  of,  2S19fir. 
to  grovernor,  2S19h. 
of  superintendent  of  state  printings,  531. 
penalty  for  failure  to  make,  2686. 
penalty  for  neglecting:  to  make,  3822. 
principal  of  normal  school,  1502. 
printing,  833. 
quarterly 

of  auctioneers,  8810. 
of  county  treasurer  to  controller,  3424. 
road  overseers,  2686,  2686. 
school  superintendents,  1648,  1545. 

surveyors  surveying  disputed  county  boundaries,  to  surveyor- 
general*  8969. 
RBPORTS   OF  SUPRBMB  COURT 
advertising  for  proposals.  779. 
appointment  and  assistants,  767. 
contract,  what  to  require,  778. 
distribution  of,  781. 

duty  of  secretary  of  state  when  proposals  received.  779. 
gemeral  duties  of 

as  to,  generally,  771. 
contract  for  publishing,  778. 
essentials  of  contract,  780. 
proceedings  if  no  contract  made,  782. 
proposals  and  awards,  779. 
publication  by  state  printer,  782. 
correction  and  approval  by  the  Justices,  772. 
disposition  of  reports,  781. 
Justices  must  supervise  publication,  774. 
manner  of  form  of,  778. 
original  papers,  776. 
preparation  of  reports,  772. 
proof  sheets.  775. 

style  and  copyright  of  reports,  777. 
how  distributed,  410. 
how  made.  771. 

Justices  to  supervise  publication.  774. 
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RSPORTS  OF  8UPRBME  COURT   (continued). 
may  alter  proof  sheets*  775. 
number  of  volumes.  777. 
secretary  of  state 
to  distribute,  410. 
to  mark  same,  411. 
Btyle.  777. 

to  be  published  by  contract,  778. 
to  Include  what,  771. 
RBPRSSBNTATIVKS.    See  tit.  Membcra  of  Coasrofls. 
election  of.    See  tit.  SSlectloas  for  Rep«c«eatatlTeii. 
RBSCUB.    See  tit.  SkertC. 

liability  of  sheriff  for,  4183. 
RBSBRVB 

of  insurance  company,  how  computed,  602a. 
RBSIDBNCB 

ekallease  at  eleetloa 

for  non-residence  in  precinct,  12S3. 
in  state,  1232. 
insurance  commissioner,  630. 
notary  public,  793. 
of  inspector  of  ^as-meters,  583. 
of  physicians  of  insane  asylum,  2156. 
of  secretary  of  board  of  regents,  1450. 
of  state  officers,  852. 
rules  for  determining,  52,  1239. 
rules  read  if  requested  at  election,  1241. 
termination  of,  how  computed,  1240. 
RBSIGNATIONS.    See  tit.  Natloaal  Guard. 
of  military  officers,  1961,  1966. 
of  notaries  public,  796. 
of  officers,  to  whom,  995. 
RBSOLUTION 

prescribinfiT  party  test  at  primary  election,  1861a. 
RESTORATION 

of  authority  of  Insurance  company  after  revocation,  600a 
RESTORATION  OF  RECORD.     See  tit.  Lost  or  Destroyed  Rcc- 


RESVLT  OF  VOTE.    See  tit.  Bleetloaa. 
RETALIATORY  CLAUSE 

as  to,  622. 
RETIRED  LIST.     See  tit.  Natloaal  Gaard. 

of  national  guard,  1963. 
RETROACTIVE 

codes  not,  3. 
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RBTROACTIVB  LAWS.     See  ti^.  Lftwi^  RetvMietlTe  BSeet. 

no  part  of  this  code  is  except  so  declared,  S. 
RBTURN 

faillnff  to  make,  penalty,  4160. 

on  process.    See  tit.  SkerUr. 

prima  facie  evidence,  4159. 

what  evidence  of,  4159. 
RKVKNUB.     See  tit.  Tucea  «■«  Tazflttott. 

assessment   of  property.     See   tits. 
Tamttoa. 

collection  of  property-tax.     See  tit.  I^xcs 

collection  of  taxes  by  assessor  on  certain  personal  property. 
See  tit.  Taxea  aad  TaxatlMi« 

equalization  of  taxes.    See  tit.  Taxes  aad  Taxatl^a. 

levy  of  taxes.    See  tit.  Tazea  aad  TwauktMrnm* 

poll-taxes.     See  tit.  Taxes  and  Taxatloa. 
RSVIVOR 

repeal    of   repealing   act   does   not   revive   act   originally   re- 
pealed, 328. 
RBVOCATION 

authority   of  insurance  company  to  do  business,  of.     See  tit 
iBsurance  Commlsaloaer. 

notice  of,  of  certificate,  to  Insolvent  companies,  COS. 
REWARDS 

may  be  offered  by  governor,  380,  1054. 
RIFLB  PRACTICB 

as  to,  2009. 
RIGHT  OF  WAY.     See  tit.  Roads  and  HIckwayik 

acquired  by  establishing  highways,  26S2. 

across  railroads,  ditches,  canals,  etc.,  2(94. 

conveyances  of.  2698. 

for  toll-bridges,  2856. 

for  toll-roads,  2784. 

for  wharves,  chutes,  and  piers,  2910. 
RIGHTS 

of  state  over  persons,  enumerated,  37. 

vcHted,  not  affected  by  code,  8,  18L 
RIGHTS  AND  DUTIBS 

of  citizens  not  electors,  59. 

of  citizens  of  other  states,  60. 
RIVBRSIDB  COUNTY 

distance  from  Sacramenta^  IS^ 
ROAD  BONDS.    See  tit.  Penaameat  Road  IMv 
ROAD  COMMISSIONBRS 

boards  of,  2641. 
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ROAI>  OOMMISSIONBRS  (continued). 

«HtiM   Of 

a.s  to,  srenerally,  4222. 
to  cause  banks  to  be  created,  2645. 
to  keep  highways  clear  from  obstruction,  2645. 
pa.yment  for  service  of,  2641. 
to  take  charge  of  highways*  2645. 

"work  of  constructinsr  new  roads  to  be  done  under,  2642. 
ROAD  DISTRICTS*    See  tit.  Peg—sat  Itottd  I>rFUdoMS. 

as  to.  2641. 
ROAD  DIVISIONS.     See  tit.  Permanemt  Road  DIvtsleM. 
ROAD  FUNDS 

division  of  in  certain  contingencies,  2656. 
ROAD  OVKRSBIBR 
duties  of,  4804. 

failure  of  to  repair  brldgre,  who  may  do  so,  2714. 
ROAD  VIHWBRS 
appointment  of,  2684. 
direction  of  board  on  appofntlngr.  2686. 
duties  of,  2686. 
ROADS  AND  HIGHWAYS,  PITBIilC 
abandonment,  2799. 
acceptance  of  award,  2690. 
acquiriner  lands,  2787. 
action  for  penalty  or  trespass,  2817. 
alleys  are  public  highways,  2618. 
application,  when  unnecessary,  2787. 
appraisement  and  award,  2801. 
appropriation  of  damagres  for,  2788. 
branches  and  extensions,  2786. 
brfdses 

crosslngr  district  lines,  2716. 
under  control  of  overseers,  2714. 
character  of  petition,  2682. 
closingr  erates,  and  penalty,  2828. 
collection  and  application  of  penalties,  2748. 
compeasattoB 
of  road  overseers,  2641. 
of  viewers  and  surveyors,  2687. 
construction  and  repair  of  bridges,  2718. 
contracts  In  violation  of  act,  void,  2651. 
county  may  purchase,  2800. 
courts  are  public  higrhways.  2618. 
cutting:  down  trees,  2740. 
defects  in,  to  be  reported,  2829. 
destroying^  shade  or  ornamental  trees,  2742. 
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ROADS  AND  HIGHWAYS,  PUBI^IC  (continued), 
driver  addicted  to  intoxication,  2982. 
driving  over  bridgres,  2741. 
duties  of  road  overseers,  2645. 

employer  responsible  for  employee's  road«tax,  2C71. 
encroachments,  how  removed,  2816. 
erection  of  grates,  etc,  2798. 
expiration  of  hlfirhways,  SCI  9. 
failure  of  overseers  to  repair,  2714. 
fees  of  commissioner  or  overseer,  2831. 
erate  allowed,  where,  2784k 
ereneral  road  fund.  2661. 
grulde-posts,  2796. 
hearingr  of  the  report,  2688. 
hlfirhways,  what,  2618,  2619. 
horses  to  be  fastened  while  standlngr,  2984. 
how  constructed,  2793. 

if  encroachment  denied,  action  for  nuisance.  2734. 
if  encroachment  not  denied,  how  removed,  2735. 
injurinsT  mile-stone  or  gruide-post,  2738. 
Inspection,  certificate  and  completion.  2797. 
inspection  of,  2827. 
law  of,  2981. 
Itablllty 

of  owners  for  damafire  done  by  drivers,  2936,  2937. 

of  supervisors  for  violating  act.  2651. 
maintenance  of  public  bridfires,  2711. 
may  re-lay,  with  what,  2794. 
mile-stones  and  posts.  2795. 
Botice 

to  employer  of  driver's  intoxication,  2938. 

to  non-residents,  2744. 

to  remove,  2732. 
obedience  to  notice  and  requirement,  2830.     . 
obstructingr  or  injuringr.  2737. 
one  corporation  usin^  road-bed  of  another,  2792. 
opening:,  alteringr,  and  discontinuance  of  roads,  2682.  2689. 
opening:  of  roads,  2689. 
orchards  and  g:ardens.  2790. 
payment  of  expenses.  2691. 
penalty,  2816. 

for  leavlngr  open  sate  and  ridlngr  off  road,  2736. 

for  neg:Iect,  2783. 

for  not  removing:  obstructions.  2742. 

how  and  by  whom  recovered.  29S5. 
permanent  divisions  of.    See  tit.  Penaa^eBt  !&••«  DtvtalMW. 
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RoIdS  and  highways.  PUBLJC  (continued), 
persons  exempt  from  paying:  tolls.  2814. 
petitioners  must  grive  bond,  2683. 

powers  and  duties  of  supervisors  with  respect  to  roads,  2648. 
priv&te  roads,  2692. 

proceedinsB  on  approval  of  report,  2689. 
procuring  rigrht  of  way,  2689,  2690. 
property  higrhway-tax,  2653. 
protection  of  from  damagres  by  floods,  4043. 
public  easement  acquired  by  establlshingr,  2631. 
qualifications  and  duties  of  viewers,  2685. 
railroads  and  ditch  crosslngrs,  2694. 


of  proceedlngrs  relatingr  to  roads  and  higrhways,  2622. 
of  transfer  of  rigrht  of  way,  2693. 


of  encroachments,  2731. 

of  fallen  trees,  2739. 

of  fences,  2695. 
report  of  viewers,  2686. 
road  districts.    See  tit.  PermancBt  R<mi«  Dlvfadoas. 

as  to,  grenerally,  2641. 
road  overseers,  appointment,  term  of  office,  2641. 
road  poll-tax,  2662. 

assessment  and  collection,  2654. 
road  register,  2622. 
roads  are  higrhways,  2618. 
semiannual  meetings  of  supervisors,  2716. 
sidewalks  on,  2682. 

supervisors  ex  ofllcio  road  commissioners,  2641. 
taxes  to  be  expended  in  district,  2656. 
toll- roads.     See  tit.  Toll-Roads. 

action  of  supervisors,  2782. 

application,  2781. 

commissioners,  how  appointed,  2783. 

compensation,  map.  and  report,  2785. 

laying  out,  2784. 

notice  and  application  to  construct,  2779. 

special  meeting  of  supervisors,  2780. 
trees  on  land  adjoining,  2631. 
use  of,  for  toll-bridges,  2874. 
vacation,  2621. 

viewers  to  be  appointed,  2684. 

water- storers,  responsible  for  overflow  damagres,  2737. 
when  county  may  aid  in  eonstraotlnff,  2712. 
when  one  overseer  fails  to  act,  who  may  repair.  2714. 

2286 


IMDBX. 
(References  are  to  McUons.] 

ROADS  AND  HIGHWAYS,  PUBLJC  (continued), 
when  supervisors  must  repair,  271S. 
who  may  apply  for  change,  2681. 
width  of  highways,  2680. 
ROD.     See  tit.  Wel^bts  •■«  MeBrarc*. 

definition  of,  3212. 
R0DB09 

act  in  relation  to,  preserved,  19. 
ROSTBR  OF  VOTBR8 
.  delivery  and  custody  of  after  election,  126ia. 
rule  applies  to  all  elections,  1264a. 
for  primary  election,  name  and  address  and  political  party  to 

be  written  on,  1367. 
writing:  of  to  be  compared  with  writing*  on  regiater  at  elec- 
tions. 1204. 
ROYALTY  FUND.     See  tit.  Sekooliu 
RUI^B  OF  LAW 

as  to  law  of  1872,  4478. 
as  to  what  is,  4468. 
eoBfliets 

in  articles^  4488. 
in  chapters,  4482. 
in  sections,  4484. 
of  eoaatrufaiir 

codes,  one  with  another,  4478,  4480. 
conflicts  in  titles,  4481. 
of  decision,  common  law  of  Engrland  is.  when,  4468. 
of  repeal  of  statutes,  4604. 
statutes  and  constitution,  4467. 
when  laws  of  state  silent,  4468. 
RVLBS  AND  RBGVIiATIONS 
courts  of  Inquiry,  2018. 
of  board  of  examiners,  657. 
of  courts-martial,  2010. 
of  national  STuard,  1919,  2108. 

of  state  board  of  equalisation,  penalty  for  violating.  Sf07. 
state  board  of  equalization  to  prescribe,  etc.,  S692. 
RUIiKS  OF  BVIDBNCB.     See  tit.  Bvfd«Me. 
RULING 

contract  for,  to  be  let  by  superintendent  oC  public  priatlng. 
532. 
SACRABIBNTO 
certain  officers  to  reside  at,  852. 
seat  of  g'ovemment,  146. 
SACRAMIBNTO  BOARD  OF  BBAI/TH 
appointment  of  members  of,  868. 

use 
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SACRAMBNTO  CITY 

auction  sales  in,  S308. 
board  of  health  of.     See  tit.  Healtla. 
lesral  distance  Jrom,  150. 
officers  to  reside  at,  852. 
seat  of  flrovemment.  145. 
SACRAMIBNTO  COUNTY 

boundaries  and  county  seat,  8928. 

county  seat  of,  8928. 

description  and  boundaries  of,  8928. 

distance  from  Sacramento,  183. 

notaries  public  In.  791. 

number  of  assemblymen  of,  230. 

school   superintendent  member   of  state  boa^d   of   education, 

1621. 
supervisors  may  employ  swamp-land  clerk,  3484. 
treasurer,  when  to  settle  with  controller,  3885. 
SACRAMETVTO  RITIBR 
a  navigrable  stream,  2349. 
rafts  on,  2370. 
SALARY  F17ND 

as  to,  flrenerally,  4805. 
SALARY  AND  FBBS.     See   tit   Coomtlcs    (aalartes  and   fees  of 
ofllcera  of). 
acts  preserved,  19. 

additional  provisions  concerninK.  4290. 
affidavit  as  to  fees,  4294. 
and  duties  of  state  statistician,  419a. 
compensation  of  jurors  in  Mendocino  county,  4243a. 
fee-book,  4293. 
fees.     See  tit.  Covaties  (salaries  aad  fees  of  ofllcers  of). 

account   for,    4296. 

fee-book,  4293. 

none  to  be  charged  on  habeas  corpus,  4297. 

official  services  and,  4295. 

receipt  for,  4296. 

regrulations  concerningr,  4292. 

statement  of,  4294. 

to  be  paid  into  county  treasury,  4292. 
filing  statement  and  affidavit,  4294. 
how  paid,  4288. 
jurors,  per  diem  and  mileagrd  of,  in  counties  of  the  flfty-flrst 

class,  4250a. 
of  adjutant-ereneral,  2086. 

of  appointees  of  superintendent  of  public  instruction,  516. 
of  assistant  adjutant-greneral,  out  of  what  fund,  2086. 
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SALARY  AND  FEES   (continued), 
of  assistant  attorney-sreneral,  472. 
of  assistant  sreolosist,  648. 

of  assistant  physician  of  insane  asylum,  21&3a. 
of  attorney- general,  471. 

as  member  of  board  of  examiners.  684. 
of  bookkeeper  of  controller.  440. 
of  bookkeeper  to  secretary  of  state,  419. 
of  bookkeeper  to  treasurer  of  state,  456. 
of  clerk  of  secretary  of  state.  420. 
of  clerk  of  state  board  of  examiners,  685. 
of  clerk  of  supreme  court,  756. 
of  clerk  of  text-book  committee.  1874a. 
of  clerks  and  employees  of  secretary  of  state,  420. 
of  clerks  for  attorney-general.  475. 
of  clerks  of  controller,  440. 
of  clerks  of  register  of  state  land  office.  500. 
of  clerks  of  superintendent  of  public  instruction,  612. 
of  clerks  of  surveyor-general,  486. 
of  clerks  to  treasurer,  466. 
of  controller  of  state,  438. 
of  co«Bty  ofllcem 

as  to,  generally,  4800. 

in  civil  cases  to  be  paid  In  advance,  4300k. 

mot  to  be  ehmrmed  wImb 
as  to,  generally,  4301. 
in  habeas  corpus  cases,  4297. 
in  pension  claims,  4302. 

of  constables,  4300d. 

of  coroners,  4300h. 

of  county  clerk,  4300a. 

of  imrowu 

as   to,   generally,    4300f. 

Jurors,  per  diem  and  mileage  of,  in  counties  of  flfty-thlrd 
class,  4260a. 

of  Justices  of  the  peace,  4300e. 

of  marshals,  4300d. 

of  public  administrators,  43001. 

of  recorder,  4300c. 

of  sheriff,  4300b. 

of  surveyors,  4300J. 

of  witnesses,  4S00g. 
of  deputy  attorneys-general,  472. 
of  deputy  clerk  of  supreme  court,  756. 
of  deputy  controller,  440. 
of  deputy  Insurance  commissioner^  629. 
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SALARY  AND  FBBS   (continued). 
of  deputy  secretary  of  state,  418. 
of  deputy  state  librarians,  2303. 
of  deputy  superintendent  of  public  instruction^  513. 
of  deputy  superintendent  of  public  printin£r>  534. 
of  deputy  survey or-seneral,  484. 
of  deputy  treasurer  of  state,  466. 
of  employees  of  the  district  courts,  758. 
of  executive  clerk,  386. 
of  executive  secretary  of  governor,  386. 
of  expert  bookkeeper  of  controller,  440. 
of  general  clerks  for  secretary  of  state,  420. 
of  srovernor,  884. 

of  harbor  commissioners  and  employees,  2552,  2572. 
of  insurance  commissioner,  606.  628. 
of  Judflres  of  superior  court,  738. 
of  justices  of  the  district  court  of  appeals,  736. 
of  justices  of  the  supreme  court,  736. 
of  lieutenant-governor,  897. 
of  members  of  legislature,  266. 
of  members  of  state  board  of  examiners,  686. 
of  oflScer  authorized  to  draw  warrant  for,  parties  considered 

debtor.  3849. 
of  officer,  when  title  to  office  contested,  936. 
of  officers  and   employees   of  state   hospitals.     See   tit.   State 

HoflpltaUk 
of  officers  connected  with  the  supreme  court,  739. 
of  officers  in  counties  of  the  thirty-sixth  and  one-half  class, 

4266a. 
of  officers,  how  paid,  1029. 

of  officers  of  deaf,  dumb,  and  blind  asylum,  2243. 
of  officers  of  district  courts.  758. 

of  officers  of  health  department  of  San  Francisco,  3010. 
of  officers  of  insane  asylum,  how  paid.  2140,  2154, 
of  officers  of  legislature,  266. 

of  phonographic  reporter  for  attorney-general's  office,  476. 
of  porter  of  controller,  441. 

of  principal  teacher  of  deaf,  dumb,  and  blind  asylum.  2269. 
of  private  secretary  of  governor,  385. 
of  recording  clerks  for  secretary  of  state,  420. 
of  secretary  of  state,  417. 
of  secretary  of  state  board  of  health,  2982. 
of  special  policemen  of  state  capltol  grounds.  425. 
of  state  geologist.  551. 
of  sUte  librarian.  2302. 
of  stenographers  of  supreme  court.  751 H* 


INDESX. 
[References  are  to  sections.1 

SALARY  AND  FEES    (continued). 

of  superintendent  of  insane  asylum,  21S7. 

of  superintendent  of  public  instruction,  613. 

of  superintendent  of  public  printlngf,  584. 

of  superior  judflres,  737. 

of  supreme  court  reporter,  739. 

of  surveyor-areneral,  484. 

of  swamp-land  clerk  of  Sacramento  county,  3484. 

of  teachers.     See  tit.  Sckoola. 

of  treasurer  of  insane  asylum,  2162. 

of  treasurer  of  state,  455. 

of  "watchmen  for  capitol  and  ffovernor's  mansion,  421. 

of  watchmen  for  office  of  treasurer,  467. 

of  watchmen  for  state  treasurer,  467. 

pmym^mt  of 

during  election  contest,  938. 

when  general  fund  Is  exhausted,  461. 
salaries  to  be  paid  monthly,  4291. 
statement  of  must  precede  warrant  for,  4289. 
warrant  for,  statement  of  must  precede,  4289. 
SALE 
liy  anetloB 

advertisement,  3307. 

amount  not  to  be  exceeded,  3289. 

book  to  be  kept.  3306. 

by  sheriff  or  constable.  3292. 

commission,  3309. 

made  In  day-time,  except,  8308. 

of  live-stock,  3306. 

penalty  for  not  reportinflr.  3322. 

place  of,  3303. 

report,  3310. 

to  be  classed,  3287. 
eertlfleate  of 

purchase  of  state  lands.  3516,  3518. 

to  be  Issued  by  county  recorder,  4138. 
for  taxes.    See  tit.  Taxes. 
notice,  24«. 

of  animals,  brands,  3168. 
of  lands  uncovered  by  rescission  or  dralnagre  of  Inland  lakes, 

etc.    See  tit.  PnbUe  Laads. 
of  trade-marks,  3198. 
of  unclaimed  property,  3163.  3154. 
of  wrecked  property 

as  to,  firenerally.  2415. 

floating  lumber,  8390, 

notice,  2417. 
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SALB   (continued). 

wrecked  or  damagred  veseeU,  by  port-wardens,  2607. 
notice,  260S. 
SAIiMON 

fishways  for,  642. 

in  Bel  river,  act  preserved,  It. 
SALT-MARSH  LANDS.     See  tit.  Lmds. 
SALVAGB.     See  tit.  Wreclu  and  Wnekase. 

costs  of  proceedings,  2414. 

disputed  claims  to.  241 S. 

to  be  stated  In  writing:,  2412. 

to  whom  allowed,  2404. 
SAlf  BBNITO  COUNTY 

distance  from  Sacramento,  184. 
SAN  BERNARDINO  COUNTY 

assemblymen  in,  280. 

boundaries  and  county  seat  of,  2943. 

county  seat  of,  2948. 

description  and  boundaries  of,  2943. 

distance  from  Sacramento,  185. 

notaries  public  in,  791. 

salary  of  district  attorney  of,  4380. 
SAN  DIEGO  COUNTY 

assemblymen  in,  230. 

boundaries  and  county  seat  of,  3944. 

county  seat  of,  8944. 

description  and  boundaries  of,  3944. 

distance  from  Sacramento,  186. 

notaries  public  In,  791. 

pilots  and  pilot  refirulations  in,  2486. 

salary  of  district  attorney  of,  4330. 
SAN  FRANCISCO,  CITY  AND  COUNTY  OP 

act  creatlngr  regrlstrar  of  election,  1118. 

advertisements  of  auctions  in,  3807. 

assemblymen  in,  230. 

auction  sales  in,  8808. 

board  of  health  of,  appointment  of  members  of,  860. 

boundaries  of,  8950. 

compensation  of  deputy  school  superintendent,  1560. 

distance  from  Sacramento,  187. 

drills  of  national  gruard  in,  2027. 

exempt  from 

chapter  on  supervisors,  4087. 

laws  concerning  wharves,  etc.,  2918. 

harbor  commissioners'  Jurisdiction  of,  2624. 

home  of  inebriate  in,  19. 
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SAN  FRANCISCO.  CITY  AND  COUNTY  OF  (conUnued). 

Inspector  of  sae-meters  to  reside  at,  683. 

insurance  commissioner,  to  keep  office  in,  631. 

law  library  of.  2318-2316. 

number  of  notaries  public  in.  791. 

number  of  port- wardens  in,  343. 

.quarantine  grounds,  8004,  8033. 

quarantine  officers,  and  dutJes  of,  3034. 

salary  of  district  attorney  of,  4328. 

school   superintendent,  member  of  state   board   of   education. 
1617. 

swamp-lands  exempt  from  certain  laws  in  relation  to  over* 
flowed  lands,  3488. 

tax-collector  to  enroll  persons  subject  to  military  duty.  1897. 

taxes,  where  paid,  3747. 

term  of  office  of  assessors  of,  4109. 

treasurer,  when  to  settle  with  controller,  8866. 
SAN  FRANCISCO  HARBOR.     See  tit.  Mmrhtf  O^iil— ■■■>« , 

jurisdiction  of  commissioners  of.  2524. 
SAN  JOA<iUIN  COUNTY 

boundaries  and  county  seat,  3932. 

description  and  boundaries  of,  3932. 

distance  from  Sacramento,  188. 

notaries  public,  791. 

number  of  assemblymen,  230. 

superintendent  of  schools,  member  of  state  board  of  education. 
1617. 

treasurer,,  when  to  settle  with  controller,  8866. 
SAN  JOA<iUIN  RIVKR 

a  navigable  stream,  2349. 

rafts  on,  2870. 
S.\N  LUIS  OBISPO  COUNTY 

assemblymen  in,  230. 

boundaries  and  county  seat  of.  3947. 

county  seat  of,  3947. 

distance  from  Sacramento,  183. 

notaries  public  in,  791. 

salary  of  district  attorney  of,  4330. 
SAN  MATBO  COUNTY 

boundaries  and  county  seat  of,  3961. 

county  seat  of,  3961. 

description  and  boundaries  of,  3961. 

distance  from  Sacramento,  190. 

notaries  public  in,  791. 

number  of  assenr^blymen  in,  230. 
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SANTA  BARBARA  COUNTY 

aBsemblymen  in,  280. 

boundaries  and  county  seat  of,  3946. 

county  seat  of.  3946. 

description  and  boundaries  of,  3946. 

distance  from  Sacramento,  191. 

notaries  public  In,  791. 
SANTA  CliARA  COUNTY 

boundaries  and  county  seat  of,  3962. 

county  seat  of,  3962. 

description  and  boundaries  of.  3952. 

distance  from  Sacramento,  192. 

notaries  public  in,  791. 

number  of  assemblymen  in,  230. 

school  superintendent,   member   of  state   board  of  education, 
1517. 

treasurer,  when  to  settle  with  controller,  3865. 
SANTA  CRUZ  COUNTY 

boundaries  and  county  seat  of,  3949. 

county  seat  of,  3949. 

description  and  boundaries  of,  3949. 

distance  from  Sacramento,  193. 

leffal  distance  of  county  seat  from  capitol,  193. 

notaries  public  in,  791. 

number  of  assemblymen  in,  230. 
SAUSAIilTO 

pest-house  located  at,  3022. 

quarantine  grrounds  at.  3004. 
SCHOLARSHIP.    See  tit.  University  of  CaliforMla. 

free  in  university,  1395. 
SCHOOL  BONDS.     See  tit.  Sekoola. 
SCHOOL  CBNSUS.    See  tit.  DUtrlet  Censiia  Marsiiala. 
SCHOOL  CHILDRBN.     See  tit.  Paplls. 
SCHOOL   DKPARTMBNT 

what  constitutes,  4210. 
SCHOOL  DISTRICTS.    See  tit.  Sekools. 

MiBexattoB  of  tefTltory 
as  to,  grenerally,  1676. 

included,  portion,  how  redeemed  and  treated,  1676. 
supervisors  may,  1676. 

bonds,  issuance  of  to  rebuild  In  case  of  conflagration,  1670. 

chansre  of  boundaries  of,  liability  for  indebtedness,  1888a. 

cities 

in  charters,  grovernment  of,  1684. 
separate  districts,  when.  1576. 

eltr  seluN>l  distrlets 
city  superintendent  of  schools,  1577. 
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SCHOOL  DISTRICTS   (contlnned). 
derk  of  board 

appointed,  when,  167  S«. 
salary  of,  1576a. 
term  of  office »  1576a. 
clerks  of.  1650. 
gemerul  d«tles  of 

as  to,  generally,  1660. 
to  call  meetings,  1660. 

to  keep  records  and  accounts  open  to  Inspection.  l^W. 
to  perform  such  other  duties  as  required.  1660. 
to  place  monthly  journal  In  district  library,  1€60. 
when  and  how  elected,  1649. 
when  to  provide  supplies,  1661. 
in  Incorporated  cities,  grovernment  of,  1584. 
incorporated  towns  separate  districts,  when,  1576. 
intersected  by  county  boundary-lines,  1580. 
Joint  distriet 

as  to,  firenerally,  1580. 
apportionment  of  money,  1688. 
concurrent  action  required  for,  1677. 
formation  of,  1577. 
text-books  and  rules,  1688. 
trustees'  reports,  1688. 
names  of,  1676. 
termut  of  ae^r 

action  creating:  new  district  void  in  certain  events,  1681. 

boundaries  changred,  1577. 

children  residing  In  newly  formed  districts,  1577. 

consolidation  of  districts.  1677. 

duty  of  superintendent  on  receipt  of  petition,  1578. 

duty  of  supervisors  on  receipt  of  petition,  1579. 

joint    district,    formation    of,    concurrent    action    required. 

1677. 
petition  for,   1677. 
transfer  of  funds,  1577. 
trvstcoo,  board  of 

pay  of  salaries  and  school  expenses,  1622a. 
report  of,  1688. 
United  States  flas  over  school  houses,  1617a. 
SCHOOL  FIJIVDS.    See  tit.  Fimds. 

separate  account  of,  to  be  kept  by  state  controller.  485. 
SCHOOL  HOVSH8 

United  States  flag:  over,  1617a. 
SCHOOL  LANDS.     See  tit.  Laads. 
abandonment  of  entry  or  location,  how  made,  8670. 
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SCHOOL  LANDS  (continued). 

affidavit  on  application  to  purchase,  must  contain  what,  349», 

S49«. 
BPplleatloB 

fees  to  accompany,  3674. 

for  other  than  sixteenth  and  thirty-sixth  sections,  3497,  3500. 

made  valid  certain  way,  3573. 

purchase  of  map,  3574. 

t*  w^rekmme 

affidavit  on  must  show,  what,  3495,  3496. 
affidavit  on,  when  female  Is  applicant,  3501. 
contest  of  right  to  purchase,  3495. 
duty  of  surveyor-seneral,  3495. 
must  not  be  approved  for  ninety  days,  3498. 
other  than  sixteenth  and  thirty-sixth  sections,  3500. 
when  land  deemed  suitable  for  cultivation.  3495. 
bona  fide  settlers  preferred  purchasers,  3497. 
certlfleate  of  pvrehaae 

duplicate  for  lost  certificate  of  purchase,  3518. 

evidence  of  title,  3514. 

may  be  sold,  8515. 

sale  to  be  recorded,  3516. 

compensation  of  recorder,  8517. 
contest  of  right  to  purchase,  3495. 
contests,  how  determined,  3499. 
deliaqaent  pvrekaaem 
action  to  be  In  name  of  state,  3548. 
after  tiUng  decree,  land  subject  to  sale,  3554. 
assignee  bound  by  judgment,  when,  3552. 
compensation  of  district  attorney,  8553. 
copy  of  decree  to  be  filed,  3550. 
costs  of  suit  taxed  and  collected,  3655. 
district  attorney,  compensation  of,  on,  8568. 
Judgment  binds  assignee,  when,  3562. 
lists   of,  to  be  furnished   by   register   to   district   attorney, 

3546. 
proceedings  against,  3547. 
purchaser  may  be  restored  to  rights  on  making  payment, 

when,  3661. 
service  of  sammoBS 

as  to,  generally,  3549. 
subsequent  purchaser  may  defend  suits  and  protect  inter- 
est, how,  8666. 
«aplleate 
for  lost  certificate  of  purchase,  8518. 

for  lost  or  defaced  land  warrants.    See  tit.  Laad  Wmwvmmtn, 
false  statement  on  application,  perjury,  8500. 
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SCHOOL  LANDS  (continued). 

fees  to  accompany  application,  8674. 

female  applicant  to  purchase,  affidavit  by,  3496.  S501. 

in  vesting:  proceeds  of  sale  of,  680. 

land  reserved  from  sale,  3497. 

land  warrants  received  In  payment  of  purchase  money,  when. 

3502. 
IsBds  sold  mot  property  of  state 

auditor  to  draw  warrant,  when,  3672. 

purchaser  to  be  repaid,  8571. 
limit  of  acres  to  be  sold  to  one  applicant,  3495. 
occupant  protected,  3497. 
patents 

effect  of  Issue  to  deceased  person,  3523. 

how  executed,  3520. 

not  to  Issue  until  one  year  after  approval  of  survey.  3521. 

resrlBter  to  prepare,  3519. 

to  be  recorded  and  delivered,  3522. 
payments  for 

failure  to  pay  works  forfeiture,  3513. 

how  made,  3512. 

when  to  be  made,  3494. 
price  and  payment  of,  when  to  be  made,  8494. 
reerlster    to    furnish    statement    of    delinquent    purchasers  to 

district  attorney,  3546. 
relinquishment  of  state  title,  when,  8503. 
right  of  pre-emption  of,  3603. 
sale  of  mineral  land  in  school  sections,  3603. 
sale  of  school  sections,  3408b. 
unapproved  application,  void,  3498. 
university  lands.    See  tit.  University  Ijinds. 
SCHOOL  MONBY.     See  tit.  Soliools. 

apportionment  of  by  superintendent,   1868. 
district  entitled  to,  1869. 
districts  not  entitled  to.  1860. 
what  school  fund  may  be  used  for,  1861. 
SCHOOL  ROOMS 

veeial  tax-levy  to  bnlM 

as  to,  srenerally,  1671b. 

desiernation  of  fund,  1671b. 
SCHOOL  SSCTIONS 

sale  of,  8408b. 
SCHOOL  SUPBRINTJBNDBNTS.     See  tit.  Soheslo. 
allowance  of  traveling  expenses,  1662. 

convention  of,  called  by  superintendent  of  public  InatmcUos. 
1533. 

expenses  of  superintendents  attending,  1688. 
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SCHOOL.  SUPERINTENDENTS    (continued). 
«atlc«  of 

apportionment  of  money,  1648. 

as  to,  grenerally,  1648,  4302. 

exceptions,  1648. 

In  case  of  lapsed  district,  1643. 

sale  of  property  of  lapsed  district,  1643. 

to  approve  or  reject  plans  for  school-houses,  164S. 

to  distribute  laws,  1643. 

to  draw  requisition  for  expenses,  1648. 

to  issue  temporary  teachers'  certificates,  1643. 

tm  kMp 

record  of  ofllcial  acts,  1§48. 
regrister  open  to  inspection,  1643. 
reports,  1643. 

to  preside  over  teachers'  institutes,  1643. 

to  visit  and  examine  schools,  1643. 
forfeiture  of  office  for  failure  to  report,  1544. 
Biay  appolBt 

deputies,  1649. 

teachers  and  open  schools,  when,  1646. 
may  direct  reports,  etc.,  when,  1546. 
may  draw  warrant  for  expenses  and  claims,  1643. 

form  and  approval  of  demands,  1648. 
not  to  teach,  when,  1663. 

to  apportion  school  moneys,  1863.     See  tit.  Ampowtlommaimmt, 
to  examine  records,  1661. 
to  fill  vacancies  in  school  trustees,  1648. 
to  grrade  schools,  1643.  . 
to  make  certain  reports,  1661. 
to  make  reports,  1643. 
to  preserve  reports,  1543. 

to   report  as   to  conflict   in   reference   to  district   boundaries, 
1661. 
SCHOOL-TAX.     See  tit.  Seliaols. 
estimate  of,  by  controller,  443. 
SCHOOL  TRVSTBESS.     See  tit.  Seliools. 
election  of 

as  to,  1693. 

certificate  of  election,  1602. 

challensre  of  vote,  1600. 

closing  polls,  1697. 

In  new  school  district,  1693. 

opening:  polls,  1697. 

poll-list,   1601. 

tally-sheet,  1601. 
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SCHOOL  TRUSTEES 
election  of  (continued). 

term  ot,  1693. 

vote  to  be  by  ballot,  1599. 

when  a  vacancy  occurs,  1593. 

who  are  entitled  to  vote  at,  1598. 
election  precincts,  1696. 
notice  of  election,  1696. 
number  of,  1698. 

pay  of  salaries  and  school  expenses,  l<2Sa. 
powers  and  duties  of,  1617. 
SCHOOLS.      See    tits.    Goantr    Board*    of     EM«cattoB|     IMsUlU 
Librariesi  District  Sohool-^Tazi  P«pUs|  State  ■■■>!  of 
EdacatloBf  TeaelMrs. 
alcoholic  drinks,  instructions  In  nature  of,  1€<7. 
applicants    for    certificates    must    present    evidence    of    good 

character,  1871. 
apportionment  of  moneys  of.    See  tits.  Su»ci lMte»dliat|  Appir 

tloBmoBt  of  SekooUk 
boards  of  education.     See  "Education.  Board  of,"  this  title. 

to  provide  for  examination  of  pupils,  166S. 
iNind-eleetioBa  of 

as  to,  grenerally,  1880. 

canvass  of  votes,  1884. 

county  higrh  schools,  1671a. 

duties  of  trustees  in  respect  to,  1884. 

failure  to  levy  tax,  how  remedied,  1888. 

for  rebuilding  in  case  of  conflagration,  1670. 

form  of  bond,  and  when  payable.  1885. 

Interest  on,  payable,  when,  1886. 

manner  of*  conducting  election  for  issuance  of.  1S88. 

notice  of,  how  given,  1881. 

sale  of  bonds,  1874. 

tax  for,  when  to  be  levied,  1887. 

unsold  bonds,  disposition  of,  1889. 

validity  of  bond  issue,  1886. 

validity  of  proceedlnirs  for  bond  issue.  1886. 

what  notice  shall  contain,  1882. 
books  adopted  to  continue  four  years,  1874. 
bribing  members  of  board,  a  misdemeanor.  1879. 

appointment  by  corrupt  means,  void,  1874a. 

compulsory  testimony,  as  to,  1879. 


eblldrea 

not  to  be  listed,  when,  1638. 
to  be  listed,  when,  1687. 
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compensation  of,  16S9. 

district  In  two  counties,  1635. 

duty  of,  1C84,  1686. 

failure  to  report,  a  misdemeanor,  1640. 

report  of,  contents,  1636. 

to  list  whom,  1687. 

to  show  what,  in  report,  1686. 
certificate.     See  tit.  Teaclier's  CertUleate. 

city  board  of  examination  may  errant^  1788. 

county  board  of  examination  may  issue,  1771. 

county  superintendents  may  Issue  temporary,  1648. 

evidence  of  moral  character  required,  1871. 

examination  of  applicant  for,  1773. 

fee  for,  1566. 

necessary  to  entitle  to  have  warrants  drawn,  1701. 

•f  eleetlen 

for  school  trustees,  1602. 
to  levy  school-tax,  1837. 

rlgrhts  of  holder  of  city,  1798. 

to  whom  to  be  issued,  1772. 

unlawful  issue  of,  1869. 
children  of  any  race  or  nationality  entitled  to  admission,  1662. 
children    of    Chinese    parents    properly    qualified,    entitled    to 

admission,  1668. 
classification  of  teachers*  certificates,  1668. 
elerk  of  district 

general  duties,  1660. 

when  and  how  elected,  1649. 

when  to  provide  supplies,  1661. 
controller  to  make  annual  estimate  for  expenses  of,  448. 
cosmopolitan,  to  be  established  in  San  Franelsco,  1665a. 
county  higrh  schools,  bond  election,  1671a. 
course  of  instruction  in,  1665. 
course  of  study 

in  higrh  schools,  1670. 

may  be  changred,  1663. 
deaf  children,  provision  for,  1668. 
departments,  what  constitute,  4210. 
dIplesuiB 

applicants  to  grive  evidence  of  moral  character,  1871. 

of  state  normal  school,  1508. 

unlawful  issue  of,  1869. 
dislriet  BekoolB 

action  creating  new,  void,  when,  1581. 
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district  selioels   (continued). 
clerk  of 

duties  of  clerks,   1650. 

when  to  provide  supplies,  1651. 
clerks  of  election,  1649. 
duties  of  superintendent  as  to.  1561. 
duties  of  supervisors.  1578. 
forming:  new  and  chang-iner  old,  1677. 
names,  1576. 
partly  in  two  coastleii 

as  to.  1891. 

assessor  to  certify  value  of  taxable  property,  1891. 

board  of  supervisors  to  determine  rate  of  taxation.  1S9K 

clerk  to  certify  rate  to  auditor,  1891. 
petition  for  changre,  1678. 
to  be  under  control  of  trustees,  1611. 
disturbing.  1868. 
duration  of  daily  session,  1673. 

duty  of  superintendent  of  public  Instruction.  1605. 
edveatloBy  boards  of 
elty  boards 

duties  of,  1617. 

how  elected,  1616. 

powers  of,  1617. 
state  board.     See  tit.  State  Board  of  BM«c«ttos« 

appointment  and  tenn  of  office  of  members,  362. 

g-eneral  powers  and  duties,  1521. 

how  constituted,  1517. 

majority  necessary  to  validity  of  acts.  1519. 

meetings  of,  1620. 

not  to  change  text-books,  1874. 

number  of  members  composing,  848. 

organization  of,   1618. 

traveling  expenses  of,  1622. 
establishment  of  special.  1662. 
ezaoAtaiatloa 
elty  boards  of 

compensation  of  members,  1794. 

general  powers,   1791. 

in  each  city,  1787. 

meetings,  1790. 

rights  of  holders  of  certificates,  1798. 

when   to  grant  certificate  without  examination,   1798. 
eovaty  boards  of 

certificates,  to  whom,  1772. 
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examlaatloBs 

covat7  boards  of  (continued), 
how  composed,  1768. 

how  examinations  to  be  conducted  by.  1773. 
may  renew  and  revoke  certificate,  1775. 
meetings,  1770. 

power  to  g^rant  certificates,  1771. 
exclusion  of  children  of  African  descent  from,  1662. 


for  stationery,  etc.,  1620. 

of  county  Institutes,  1664. 

of  state  board  of  education,  1622. 

of  superintendent  of  public  Instruction.  518. 
fire  escapes  on  schools,  1890. 
for  Chinese,  1662. 
for  negrro  and  Indian  children,  1662. 

how  established,  1669. 
f  andy  seliooi 

amount  raised  for,  3713. 

apportionment  of,  1643,  1868.  1860. 

conversion  of  Into  bonds,  680. 

poll-taxes  collected,  paid  Into,  3861. 

special  duties  of  controller,  486. 
ended 

as  to,   1668. 

primary  and  grrammar  grrades,  1663. 
hierh  school.    See  "Joint  union  high  school  district,"  this  title. 


of  adjacent  school  districts,  1670.  1784. 

of  pupils,  1761. 
annexation  district,  1734. 
aaaaal  eleetloa  of  biffli  sekool  board 

as  to,  Renerally,  1731. 

term  of  office,  1781. 

vacancies,  1781. 
boards  of 

county  board  of  education  is  ex  officio,  1739. 

meetingrs   of,   1740. 

powers  and  duties  of,   1741. 
beads  of  aad  boad  taz-leTy 

as  to,  erenerally,   1747. 

ballots   on   election.    1746. 

districts  situated  In  two  counties,  duty  of  assessors,  1747. 

duty  of  board  of  supervisors,  1746. 

form  of   bonds,   1746. 
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bondji  of  SBd  bond  tax-levy  (continued). 

manner  of  issuance  of,  1746. 

notice  of  election  for  to  contain  what,  1745. 

result  of  election.  1746. 

sale  of,  1746. 

unsold  bonds,  cancellation  of,  1748. 

where  payable,  1746. 
bonded  indebtedness  of  excluded  district.  17S4. 
eluiBffes  In  bovadtarlca  of 

as  to,  srenerally,  1738. 

new  school  districts,  1788.    . 
ohangre  of  name  of  distrkit.  1787. 
eonmtr  kick  aelioola 

ballots  on  election  to  establish,  1788. 

county  board  of  education  ex  ofAcio  trustees  when.  1739. 

course  of  study  in,  1760. 

how  established,  1788. 

issuance  of  bonds  for,  1749. 

qualifications  of  electors.  1788. 
coarse  of  stady 

as  to,  irenerally,  1760. 

post- graduate  course,  1760. 
dlssoiatloB  of  diatrlets 

disposition  of  property  of,   1786. 

manner  of,  1786. 

notice  of  election,  1786. 

result  of  election,  1736. 
exclusion  of  district,  1784. 
formatloB  of  hlffli  seliooi  dlstrletn 

ballots  on,   1786. 

election,  call  for,  1726. 

petition  for,  1726. 

record  of  result  of  election,  1725. 
klffli   Bckool,  tke 

annual  report  of,   1748. 

election  to  determine  location  of,  1742. 

location  of,  1742. 

principals  of,  1748. 

term  "new  pupir'  defined,  1648. 
klffli  aekool  boards 

county  board  of  education  Is  ex  officio,  1789. 

meetlnr  of,  1740. 

organization  of,  1786. 

powers  and  duties  of,  1741. 
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ekool  (continued). 


as  to.  sreneraUy,  1731. 
lapse   of,    1785. 
lil«li-scliool  tax 

apportionment  of  state  taxes,  1761. 

bases  of  estimate  of,  1760. 

controller's  warrants,   1762. 

estimate  of  cost  of  lot,  etc.,  1765. 

estimate  of  maintenance,  1756. 

how  tax  moneys  to  be  used,  1763. 

levy  of  tax,  1757. 

Boa*resideat  paplls 

county  superintendent  to  certify  net  cost  of,  1759. 
determination  of  cost;  1768. 
tax  for  educating:,  1768. 

superintendent  of  schools  shall  make  estimate  when,  1766. 
Joint  union  high  school  district,  formation  of,  1728. 
Jurisdiction,  vested  in  whom,  1723. 
.lapse  of  hiffh  school  districts,  1785. 
location  of  high  school,  1742. 
meeting:  of  higrh  school  boards,  1740. 
"new  pupil,"  term  deflaed,  1548. 
new  school  districts,  1728. 
petitions  for,  who  competent  to  sigrn,  1722. 
post-grraduate  coarse  of  study,  1760. 
powers  and  duties  of  boards,  1741. 
prior  orgranlsations  validated,  1724. 
rc^rsaalMitlOB  oa  eluiave  of  dtotrlsts 

as  to,   grenerally,   1782. 

number  of  districts,  1738. 
secondary  schools,  how  deslgtiated,  1720. 
superintendent  of  schools,  annual  report  of,  1744. 
naloa  klffli  seliool  distriets 

as  to,  grenerally,  1729. 

ballots  on  elections,  1727. 

election  for.  1727,  1729. 

how  formed,  1727. 

record  of  result  of  election,   1727. 
naloa  or  Jolat   vnioa  districts 

election  of  board  for,  1780. 

orgranization  of  board  of,  1780. 
validating  prior  orgranization,  1724. 
home  study  not  to  be  required,  1665. 
houses.     See  tit.  Tax. 
issuinff  bonds  to  erect,   1880. 
2303 


INDE2X. 
[References  are  to  eectlons.] 

SCHOOLS  (continued), 

instruction   in   manners,   1667. 

Insulting  teachers,   1867. 

irregrular  issuance  of  certificate  a  misdemeanor.  1869. 

issuing-  certificate  or  diploma  unlawfully.  1869. 

llbrarjr 

control  of,   1716. 

district,  fund,  how  expended,  1713. 
fund,  of  what  consists,  1718. 
location  of,  1716. 

powers  and  duties  of  trustees  as  to,  1715. 
who  use,  1716. 
meetlMsa 

of  city  board  of  examination,  1787. 
of  county  board  of  examination,  1787. 
of  state  board  of  education,  1720. 
of  teachers'  institutes,  1560. 
moneys 

derived  from-  tax,   1820. 
how  apportioned,  1858. 
how  used,  1621. 
morals,  instructions  in,  1667. 
narcotics,  Instruction  in  nature  of,  1667. 
normal  school.    See  tit.  NoriMai  Seke*ls, 
amount  raised  for  fund.  S713. 
appointment  and  term  of  olBce.  866. 
appropriation,  how  drawn,  1606. 
by  whom  controlled,  1488. 
duty  of  a«rent  and  secretary  of  trustees,  1604. 
holders   of   diplomas,   1608. 
location  of  object.  1487. 
powers  and  duties  of  trustees,  148.8. 
prinelval 
to  attend  county  institutes,  1602. 
to  make  annual  report,  1601, 
pupils.     See  tit.  Paplla. 
from  other  states,  1496. 
from  state  at  large,  1495. 
to  sign   declaration,    1497. 
qualifications  for  admission,  1494. 
tnuitees 

number,  343. 

regular  meetings  of,  1490. 
special  meetings  of,  1491. 
oflcem  of 

acting  as  agent,  prohibited,  1870. 
2304 


INDBX. 
[Referencea  &re  to  sections.] 

OOLS 

teer«  ^t  (continued). 

m&y   Administer  oaths»  1873. 

not   to   be  interested  in  contracts.  1876. 

tier    studies,  166«. 

»nalty    for   neglect   or   refusal    to  use  books  adopted,    1874, 

1876. 
hysica.1  exercise,  attention  to  be  given  to,  1668. 
rimary  and  .grammar  schools,  course  of  Instruction  for,  1666. 
ower  to  exclude  children  of  filthy  or  vicious  habits,  1662. 
rincipal  may  be  permitted  to  attend  county  institutes,  1602. 
>rintiner  and  binding  of  school  books,  by  whom  to  be  done, 

1877. 
mlbU« 

issuance  of  bonds  to  rebuild  in  case  of  conflacrration,  1670. 
fmpUm 
Chinese,  1662. 

confined  in  school  how  long,  1673. 
course  of  instruction,  1666. 
defaciner  school  properties,  1686. 
district  libraries  open  to,  1718. 
experienced  teachers  Coi*  beginners,  1687. 
how  admitted,  1688. 
Indian  and  negro,  1670. 
must  submit  to  regulations,  1684. 
negro  and  Indian,  1670. 
"new,"   defined,    1743. 
non-resident,  when  admitted,  1662. 
physical  exercise  for,  1668. 
stationery  to  be  furnished,  1620. 
suspension  and  expulsion  of,  1685. 
record    of   daily    average    attendance    lost,    how    ascertained, 

1696a. 
restriction  on  number  of  recitations,  1666. 
school  department,   what   constitutes,   4210. 
school  houses.  United  States  flag  over,  1617a. 
school  roomsy  tax  levy  f ev 
as  to,  generally,  1671b. 
designation   of  fund,   1671b. 
school  year,  commencement  of,  1878. 
secondary,  how  designated,  1720. 
sectarian  books  and  teaching  prohibited,  1672. 
■cperate  seboola 

for  Indian  children,   1662. 
special  election,   1671. 
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■peelal  tax  levy  for  ackaol  rooaui 

as  to.  grenerally,   1671b. 
designation  of  funds*  1671b. 
■tasiUBs  eomailttee  oa  tezt*lbo«lu 

appropriations,  1874. 
as  to,  generally,  1874. 

books  adopted  to  remain  In  force  four  years,  1874. 
duties  of  superintendent  of  schools,  as  to.  1874. 
experts  to  pass  on  merits  of  books.  1874. 
may  secure  copyrlgrhts,  1874. 

penalties'  for  neffleot  to  use  books  adopted.  187^ 
powers  of,  1874. 

price  of  books  to  be  fixed,  1874. 
royalty  fund.  1874. 
school  book  fund,  1874. 
seeretary  of 

appointment,  term,  and  salary  of,  1874a. 
salary  of,  1874. 
subjects  of  instruction,  1874. 

superintendent  of  state  printlngr.  duty  Is  in  relation  to.  1174. 
superintendent.    See  tit.  S«peH«teB4leBt  of  geko^la. 
eosBty 

bond    of,    4122. 
eompeBsatloB 

and  allowance  for  expenses,  1562. 
of  deputy,  1649. 
duty  as  to  chanfire,  1678. 
failure  to  report,  1544. 
greneral  duties,  1648. 
■uiy  appoint 
deputies,  1548. 

teachers  and  open  schools.  1545. 
may  direct  repairs,  1646. 
may  open  schools.  1645. 
members  of  board  of  education.  1518. 
members  of  city  board  of  examtnatfon.  1T87. 
member  of  county  board  of  examination,  1768. 
of  public  instruction,  duties  of,  1606. 
petition  to  change  school  district,  1677. 
to  fill  vacancies  in  boards  of  trustees,  1614. 
to  furnisli  statement  of  amount  of  funds  required,  lflT> 
to  hold  teachers'  institutes,  1660. 
to  report  number  of  children,  1551. 
warrants  drawn  by,  1548. 
when  not  to  teach,  1558. 
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■operlBteBdeat   (continued). 
state 

a  civil  executive  olllcer,  848. 

annual  report  of  number  of  chilclren»  1682. 

appeal  when  salary  of  teacher  withheld,  1699. 

duties  of.   512.   1505. 

election  and  term  of  office,  848. 

ex  oflelo 

reerent  of  university.  368. 
trustee  of  normal  school,  864. 
number  of  copies  of  report,  383. 
official  bond,  617. 
salary  of. 
as  to,  513. 
of  clerk,  515. 
of  deputy,  614. 
to  reside  at  Sacramento.  862. 
traveling:  expenses.  616.  1522. 
vacancy  in  office,  filled  how,  1001. 
when  to  report,  334. 
svperrtsors 

duties  on  petition  to  change  districts,  1578. 
failure  to  levy  tax.  1819. 
to  levy  county  tax,  1818. 
support   of 

estimate  of  moneys  needed,  1840. 
funds,  for  what  purpose  available,  1840. 
levy  of  tax  for,  1840. 
taught  in  English  langruagre,   1664. 
tax,  co«at7 

ballots  on  election  to  levy,  1833. 
certificates  of  election.  1835. 
district 

election  to  determine.  1830. 
notice  of  election  to  levy,  1831,  1832. 
duties  of  assessor,  1837. 
equalization,  1840. 
Judges  of  election,  1838. 
levy  of  state.  3719. 
levy  on,  1818. 
maximum   rate,   1889. 
no  compensation  for  collecting,  1867. 
proceeds,  to  whom  paid.  1820. 
when  to  levy,  1819. 
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SCHOOLS  (contlnuecf). 
teachers.     See  "certificates,'*  this  title. 

acting-  as  aerents  of  publishers,  etc.,  1870. 

appeal 

from  order  removlngr.   1698. 
In  cas^  salary  withheld,  1699. 

county   certificates   to   what,   1772. 

duties  of,  as  to  instructions,  1702. 

endorsement  on  certificate  of  standings,  1774. 

examination  for,  in  counties,  1772,  1778. 

experienced,  for  beginners,  1687. 

general  duties,  1696. 

holders  of  diplomas  of  normal  school,  1503. 

indorsement  on  certificate  of  standing.  1774. 

institute,   expenses   of,    1664. 

Insulting  or  abusing,  1867. 

issuing  irregular  certificates  a  misdemeanor,   1869. 

normal  school  for  education  of,  1489. 

not  to  act  as  agent  of  publishers,  1870. 

paid  out  of  what  fund,  1861. 

pay  of  attending  institutes,  1663. 

qualifications  as  county  examiners,   1768. 

school  month,  as  to  salary  of,  1697. 

to  attend  county  Institute,  1643. 

warrant  in  favor  of,  when  not  to  be  drawn,  1700. 
teaeliers'   taaUtntea 

expenses   of,  how  paid,   1664. 

held  annually,  1560. 

length   of  sessions,   1662. 

pay  of  teachers  while  attending,  1563. 

principal  of  normal  school  to  attend,  1602. 
teacher's   register  lost  or  destroyed,   how   substituted,   1696a. 
text-books.     See  tit.  Books  Adopted  for  SekooUk 

standing  committee  on,  1874. 

to  be  continued  in  use.  1874. 
to  be  taught  in  the  English  language,  1664. 
towns  in  which  kindergartens  have  been  adopted.  1662. 
trustees,  sckool,  boards  of 

calling  election  about  bonds,  to  build  schoolhouse,  1880. 

certificates  of  election,  1602. 

challenges,  1600. 

districts  to  be  under  control  of,  1602. 

eleetloBS 

as  to,  generally.  1593. 
notices  for,  1595. 

general  powers,  1617. 

how  to  use  school  moneys,  1621,  1622. 
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SCHOOLS 

triiMteefl,  aeliool,  boarda  of  (continued), 
liabilities.  1623.  1624. 
may  call  election  to  levy  tax,  1830. 
not  to  be  interested  in  certain  contracts,  1876. 
opening-  and  closingr  polls,   1697. 
poll-lists,  1601. 

power  and  responsibilities  of  as  to  libraries,  1715. 
term  of  office,  1613. 

to  appoint  judgres  and  inspectors,  1596,  1833. 
to  elect  clerk,  1649. 
to  furnish  stationery,  etc.,  1651. 
to  pay  salaries  and  school  expenses-,  1632a. 
vacancies,  how  filled,  1614. 
voting  by  ballot,  1599. 
who  may  vote,  1598. 
nnloa   aekool  dlatrleta 

annexation  of  other  districts,  1670.  1674. 

a  portion  of  a  district  may  be  admitted  when  in  different 
counties,  1670,   1674. 

petition  for,  1670,  1674. 

where  petition  in  districts  in  other  counties,  1670,  1674. 
apportionment  of  moneys,  1670,  1674. 
board  of  traaieea  of 

as  to,  generally.  1670,  1674. 

of  whom  composed,  1674. 
change  of  location,  how  made,  1674. 
contract  for  transportation  of  pupils  of,  1674. 
course  of  study   in,   1674. 
dlstrieta 

may  erect  or  lease,  1674. 

to  be  divided  into  classes,   1674. 
election  of  board  by,  1674. 
vacancies  in  board,  how  filled,  1674. 
duty  of  superintendent,  1674. 
election  oa  petltloa 

as  to,  generally,  1674. 

canvass  of  vote,  1674. 

duty  of  superintendent  of  schools,  1674. 

how   conducted,    1674. 
how  dtmolved 

as  to.   generally,    1674. 

ballot,    form    of.    1674. 

disposition  of  property  on,  1674. 

notice   of   election    posted,    1674. 

original  district  revived,   1674. 

two-thirds  vote  necessary  to  prevail,  1674. 
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SCHOOLS 

UBloB  Mkool  dlstrlcta  (continued). 

how  district  may  withdraw  from,  1674. 
how  formed,  1674. 
Joint  dUitriet 

election  to  determine  question,   1674. 
ballot,  form  of,  1674. 
conduct  of-  election,  1674. 
how  formed,  1674. 
location  of.  1674. 

election  to  determine,  1674. 
may  erect  or  lease  butldingrs,  1674. 
meetlBff  of  board  of  Ir— tees 
as  to,  1674. 

executive  committee  of,  1674. 
special  meetlnfifs  of,  1674. 
name   of  Joint   district,   1674. 
payment  of  bonded  indebtedness  of,  1674, 
power  of  trustees,  1674. 

proceedings  for  formation  may  beffin,  when,  1674. 
proceeds  of  sale  of  property  of.  1674. 
representatives  of,  1674. 
school  census  of,  1674. 
supervisingf  principal  of,  1674. 
transfer   of  funds   of,   1674. 
transportation  of  pupils,  contract  for,  1674. 
trustees  of  union  school  districts,  1674. 
warrant.     See  "teachers,"  this  title, 
who  may  be  admitted  to,  1662. 
SCRIP,  STATES 

lands  reserved  for  indemnity  selections,  3408b. 
officers  prevented  from  deallnf:  in.  923. 
sale  of  school  sections,  3408b. 
surrender  of,  3408b. 
SBAL 

commissioner  of  deeds,  816. 

defined,  14. 

executive  officers,  1028. 

■Teat 

as  to,  srenerally,  1027. 
affixed  to  what.  408. 
custody,   407. 
fees  for  afflxiner.  416. 
of   commissioner  of  deeds,   816. 
of  commissioners  in  lunacy.     See  tit. 
of  fire  department,  3340. 
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SBAL.   (continued). 

of  Inspector  of  ffas-meters,  678. 
of    notary  public,   794. 
SEAI4BR  OF  WBI6HT8  AND  MBA8URBS 
eommty 

county  clerks  ex  officio  sealers,  562. 
duties  of  county  sealers,  6SS. 
fees  of  county  sealer,  5S7. 
■taaAards 
as  to,  564. 

to  be  compared,  etc.,  566. 
to  be  marked,  565. 
sreneral  duties  of,  565. 
accrctary  of  state 
duties  as,  661. 
Is  ex  officio,  348. 
must  mark  standards,  563. 
SBAT  OF  GOVBRNMENT 

located  at  Sacramento.  145. 
SBAIVALL.     See  tit.  Harbor  CommlMloMers. 

In  San  Diegro  bay,  2588. 
SBCONDARY  SCHOOLS 
how  deslgrnated,   1720. 
SBCRBTARY 

of  board  of  equalization.     See  tit.  Board  of  Bqvallaatloa. 

of  board  of  regrents.     See  tit.  ITaiTeraltT  of  Callforata. 

of  Are  departments.    See  tit  FtrenMa, 

of  harbor  commissioners.     See  tit.  Harbor  ConmilasloiieTs. 

of  health  boards.     See  tit.  Healtli. 

of  le^lslatare 

assistant  secretary,  duties  of,  254. 
duties  of,  253. 
of  regrents.    See  tit.  UaiTemlty  of  Callforata. 
of  senate.     See  tit.  Iieirialatvre. 
of  state 

bond  of  to  be  filed  where,  949. 
books  delivered  to  at  close  of  legislature,  261. 
certain  resignations  made  to,  995. 
civil    executive    officer.    343. 
corporatioa  secretary  to 
as  to,  srenerally,  416a. 
duties  of,  415a. 
salary  of,  415a. 
custody  of  records,  407. 
dlstrlbntloB 
of  reports  of  supreme  court  by,  410. 
of  statutes  and  Journals  by,  409. 
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SECRETARY 

of  state   (continued). 
«vtlea  of 

as  state  sealer  of  weights  and  measuros,  5<1. 

as  to,  srenerally.  408. 

as  to  state  election  returns,  1292. 

as  to  supreme  court  reports,  781. 

as  to  testimony  In  legislative  election  contests,  281. 

to  furnish  certain  publications  to  law  library.  4201* 
ex  ofldo 

member  of  state  board  of  examiners,  3M. 

member  of  state  prison  directors,  3€7. 

state  capltol  commissioner,  366. 

state  sealer  of  welgrhts  and  measures.  361. 
expenses  for  fuel  and  stationery,  etc.,  how  paid*  414. 
fees  of 

as  to,  generally,  416. 

disposition  of,  416. 

exceptions,  416. 
furnish  fuel  and  stationery,  413. 
have  chargre  of  capltol,  412. 
itemized  account  of  expended  moneys,  424» 
must  mark  books  distributed,  411. 
must  supply  paper  on  application,  1196. 
number  of  reports  to  be   printed,  333. 
oath  of  office  of  officers  filed  In  office  of,  909. 
officers  to  assist  secretary  of  state,  415. 
official  bond  of,  423. 
official  bonds  filed  with,  949. 
paper  for  election  tickets,  1188. 

qualification  of  commissioner  of  deeds  filed  wltli.  800. 
record  of  trade-marks,  3198. 
report  of,  832. 

reslsrnation,  to  whom  made,  996. 
reside  at  Sacramento,  852. 
returns  of  presidential  electors,  1318. 
returns   of   representatives,    1346. 
salary  of 

as  to,   417. 

of  bookkeeper,  419. 

of  clerk,  420. 

or  deputy  secretary  of  state,  418. 

of  employees,  420. 

of  general  clerk,  422. 

of  recordlngr  clerk,  420. 
seizure  for  taxes.     See  tit.  Taxes. 
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SECRET  ART 

of  state  (continued). 

senate.     See  tit.  Ijefflalatwre. 

senators,  state.     See  tit.  Ii«vlal«tvre. 

to  appoint  two  clerks,   422  )i. 

to  authenticate  as  laws  billa  remalntngr  ten  days  over  with 

flTovernor,  31S. 
to  certify  names  of  candidates,  when,  1193. 
to  dlstrlkwte 

reports  of  supreme  court,  410,  781. 
statutes  and  Journals,  409. 
to  fnnilah 

expenses  for,  how  paid,  414. 
fuel  and  stationery  to  assembly,  etc.,  413. 
publications  to  law  library,  4201. 
to  mark  books  distributed,  411. 
to  superintend  and  take  charge  of  capitol,  412. 
to  tramaoyt 

copies  of  petitions  for  place  on  ballot,  1363. 
to  commissioners  of  deeds  copies  of  certain  laws,   811. 
vacancy  in  office,  how  fllled,  1001. 
when  chairman  of  board  of  examiners,  654. 
of  supreme  court.     See  tit.  Covrta. 
appointment  of,  828. 
duties   of,   828. 
powers  of,  828. 
SECRETARY   OF  BOARD   OF   REGENTS.     See   tit.   Reffeats  of 

Vaiveralty  of  Callforala. 
SECTARIAN 

books  prohibited  in  schools  and  school  libraries,  1672. 
teachings  prohibited  In  schools,  1672. 
SECURITIES 

insurance  commissioner  to  require  from  persons  engragrlngr  in 

any  insurance  business,  618,  625. 
iBJivraace  eompaalea  of 
examination  of,  621. 

deficiency  In  to  be  made  up,  when,  621. 
SENATE 

nominations  to  must  be  in  writingr.  889. 
of&cers  of,   245. 
orgranization  of,  238. 
resolution  of  concurrence,  890. 
SENATOR,   STATE 
election  of.  227,  228. 
term   of   office.   226. 
SENATORIAL    DISTRICTS 
division  of  state  into,  78. 
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SENATORS,  UNITBD  STATBS,  BLBCTION  OF 

as  to.  generally,  13S2. 
election  of,  227. 
for  full   term,   1332. 
to  fill  vacancies,  1333. 
SBNTBNCB.     See  tit.  Jm^mmitmt. 

of  military  courts,  revision  and  approval  of,  2021. 
SBPI;L.TVRE.     See  tit.  ImtermcBtii. 

SBROBANT-AT-ARMS  OF  ASSBMBLY  AND  SBNATB 
assistant  sergreant-at-firmB,  duties  of,  2%0. 
compensation,  268. 
duties  of,   269. 
how  elected,  247. 
may  arrest  witness,  308. 

to  serve  notice  when  electlpn  contested,  390. 
SERVIGB 

notice  of  contested  election,  27«. 
of  persons  required  by  state,  37. 
proceMi 

by  constable,  4187. 

by  coroner,  4148,  4172. 

by  elisor,  4178. 

by  sheriff.  4157,  4158. 

on  foreigrn   corporations,   616. 
SERVICE  MEDAL.S.     See  tit.  Natloaal  Gvar«L 
SETTLEMENT,  FINAL 

controller  to  deduct  fees,  8871. 
failure  of  county  auditor  to  make,  3870. 
of  MMmmr  wttk  auditor 

for  poll-taxes,  3863. 

for  taxes  on  movable  personal  property,  3826. 

of  eovatr 

auditors  with  controller,  3866. 
officers  with  auditor,  3883. 
treasurer  with  auditor,  3845. 
with  controller,  3866. 
of  tax-collector  with  auditor,  3780. 
penalty  for  treasurers  negrlectingr  to  make.  3867. 
SBTTLBR8 

on  state  lands,  protected,  3443. 
on  swamp-lands  preferred  purchasers,  3443. 
SEWERS.     See  tits.  CItlea;  MvBi«lp«Mtlnu 

completion  of.  4041.  4041  [a]. 
SHADE  TREES  IN  HIGHWAYS 
penalty  for  injuringr,  2742. 
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SHASTA   COUNTY 

boundaries  and  county  seat  of,  3911. 
county  seat  of,  3911. 
description  and  boundaries  of,  3911. 
distance  from  Sacramento,  194. 
notaries  public  of,  791. 
number  of  assemblymen  of,  8S0. 
SHERIFF 

a  party  to  a  suit,  coroner  to  execute  process,  4148,  4172. 

as  court  crier,  4170. 

authority  to  execute  process  must  be  In  writing:,  4166. 

badges  for  to  be  supplied  by  board  of  supervisors,  4046. 

board  of  supervisors  may  direct  to  attend  meetings  of,  4036. 

bond  of,  4022. 

eoni#eBsatloB   of 

for  transporting  insane  persons,  4176. 

for  transporting:  prisoners,  4175. 
coroMer 

to  act  as  sheriff  when,  4148,  4172. 

to  execute  process  when,  4172. 
direction  to,  to  execute  process,  must  be  in  writing.  4166. 
dvttea  of 

as  to,  8:enerally,   4157. 

in  regard  to  wrecks  and  wrecked  property,  2405. 

other  duties  of.   4174. 

to  act  as  court  crier,  4170. 

to  execute  orders  of  court,   4168. 

to  serve  and  return  process,  4157-4159. 
elisors  to  serve  process  when,  4173. 
escape,  liability  for  permitting,  4163. 
ex  officio  auctioneer,  3291. 
fees  of.  4300b. 

floating:  lumber,  when  to  be  turned  over  to,  2391. 
iBteresteA  or  dlsqimllfled 

coroner  to  serve  process  when,  4172. 

elisor  to  act  In  designated  cases,  4173. 
Itabllitr  of 

as  to.  generally,  4160. 

for  escape  of  prisoner,   4163. 

for  neglect  to  return  process.  4160. 

for  refusal  to  execute  writ,  4161. 

for  refusal  to  pay  over  money.  4162. 

for  service  in  civil  action,  4164. 

when  not  liable,  4166. 
mode  of  election  of,  830. 

money,  neglect  or  refusal  to  pay  over,  penalty,  4162. 
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SHERIFF   (continued). 

must  act  as  court  crier,  4170. 
must  execute  order  of  court,  4168. 
■evl«^  or  ref  nsal 

to  execute  writ,  penalty  for,  4161. 

to   pay   over  money,  penalty  for,   4162. 
no  action   lies  agralnst   for  escape  or  rescue   after   recapture 

or  return,  4166. 
notice 

defined,  4319. 

of  wrecked  property,  2417. 

to  another  county,  return,  4158. 
not  liable  when,  4165. 
office  of 

at  county  seat,  4312. 

consolidation  with  other  offices,  4017. 

deemed  vacant  when,  4167. 
other  duties,  4174. 
pcaalty 

for  negrlect  of  duty,   4160. 

for  refusal,  etc.,  to  execute  process,  4161. 

for  refusal,  etc.,  to  return  process,  4162. 


definition   of,   4319. 

refusal  or  negrlect  to  execute,  penalty,  4161. 

return  of,  4157,  4159. 

to  another  county,  return,  4168. 
refusal  to  execute  writ,  penalty  for,  4161. 
return  of 

on  notices  to  another  county,  4168. 

on   proccsM 

prima  facie  evidence,  4169. 
to  another  county,   4158. 
salvaere  on  wrecked  property,  2404. 
serve  process  of  courts-martial,  2082. 
Mcrvlcc  of  process  npon 

as   to,  gfenerally,   4171. 

coroner  to  execute  when,  4172. 
to  act  as  court  crier,  4170. 
to  exhibit  process  on  service,  4169. 
to  have  office  at  county  seat,  4S12. 
to  serve 

notice  of  contests  of  election,  276. 

subpoenas  of  boards  of  supervisors,  4066. 
to  surrender  bodies  required  to  bo  burled  at  public  expeose 
for  dissection,  when.  3094. 
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SHERIFF  (continued). 

when   ex  officio  tax-collector,   4017. 

when  Justified  in  executing  process,  4166. 

when  office  of  sheriff  deemed  vacant,  4167. 

writ,  negrlect  or  refusal  to  execute,  penalty  for,  4161. 

writing,  direction  to  sheriff  must  be  in,  4166. 
8HIPWRBCK.     See  tit.  Wreeka  «■«  lVrecke«  Property. 
SHORTHAND  RBPORTBRS.     See  tit.  PlHmosrapMe  Reportc 
SIDBWAIiKS  ON  HIGHWAY 

penalty  for  trespass  on,  2683. 

subject  to  what  restrictions,  2632. 
9IBRRA  COUNTY 

boundaries  and  county  seat,  3921. 

county  seat,  S921. 

description  and  boundaries  of,  3921. 

distance  from  Sacramento.  119. 

notaries  public  of,   791. 

number  of  assemblymen  of,  230. 

salary  of  district  attorney  of,  4330. 

treasurer  of,  when  to  settle  with  controller,  3MS. 
SIGNAL  CORPS.     See  tit.  Natloml  Guard. 
SIGNAI.S.     See  tit.  Navlsatloa. 
SIGNATITRB 

defined,  17. 

of  ex  officio  officers,  1031. 
SINOlTIiAR  NUMBBR 

Includes  the  plural,  17. 
SINKING  FUND 

as  to  amount  raised  for,  3713. 
SISKIYOU  COUNTY 

act  concerniner  marks  and  brands,  preserved,   19. 

act  preventing  destruction  of  fish,  preserved,  19. 

annexation  of  part  of  Klamath  to.  3910. 

boundaries  and  county  seat  of,  3913. 

county   seat   of,   8918. 

description  and  boundaries  of,  3913. 

distance  from  Sacramento,  196. 

notaries  public  In,  791. 

number  of  assemblymen  for,  230. 

salary  of  district  attorney  of,  4330. 

survey  of  southern  boundary  line  of,  8913. 
SMA1.L-ARMS  PRACTIOBL     See  tit.  NatloMl  Go«rd. 

as   to,   grenerally,  2009.' 
SOLANO  COUNTY 

boundaries  and  county  seat  of,  3966. 

county   seat  of,   8966. 
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SOLANO  COUNTY   (continued). 

description  and  boundaries  of,  896C. 

distance  from  Sacramento.   197. 

notaries  public  in,  791. 

number  of  assemblymen  for,  2S0. 

salary  of  district  attorney  of,  4S3e. 

treasurer  of.  wlien  to  settle  with  controller.  S865. 
SOLDIBRS.    See  tit.  ]f«tloMJ  Owir«. 
SONOMA  COUNTY 

boundaries  and  county  seat  of.  S9S5. 

county   seat   of,   3965. 

description  and  boundaries  of.  3956. 

distance  from  Sacramento,  198* 

notaries  public  In,  791. 

number  of  assemblymen  for,  ^30. 

school   superintendent,   member  of  state  board  of   eduGatioo. 
1617. 
SOVEREIGNTY 

resides  in  the  people,  SO. 
SPARK-CATCHER.     See  ttt.  NaTlsattoa. 
SPEAKER  OF  ASSEMBI«Y 

compensation  of,  267. 

ex  officio   regrent   of  university,   363. 

how   elected.    248. 

leerislative  bills  indorsed  by.  311. 

may  administer  oaths,  252. 

may  issue  subpoena,  300. 

pro  tern 

compensation,  267. 
how  elected,  247. 
SPECIAL  COUNSEL 

none  for  attorney-general,  473. 
SPECIAL  ELECTION 

When  to  be  held,  1043. 
SPECIAL  ELECrriON  PRECINCTS 

establishment  of.  1133. 
SPECIAL  POLICEMEN 

for  state  capitol  grounds,  426. 
salary  of.  425. 

toll -collectors  to  be,  2560. 

wharflnsrer  to  be.  2650. 
SPECIFICATieNS.     Bee  Ut.  CMitmet%  Fkwa  •■«  8p 
S4^VIRRELS,  GOPHERS,  ETC. 

destruction  of,  4046. 
STANISLAUS   COUNTY 

boundaries  and  county  seat,   3933. 
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STANISLAUS  COUNTY  (continued), 
county  seat  of,  3933. 
description  and  boundaries  of,  3933. 
distance  from  Sacramento,   199. 
notaries  public,  791. 
number  of  assemblymen,  230. 
STATS 

absence  of  county  officers  from,  4313. 
acts  fundingr  debts  of,  preserved,  19. 
•lleslaMce  to 

as  to,  generally,  66. 
renunciation  of,  66. 
budget.     See  tit.  State  Bodset. 
claims  against.    See  tit.  ClaisMii 
deftnitlon  of,  17. 
divided  into  counties,   76. 
intruders  upon  public   lands,  42. 
jurisdiction,   33. 

lands,  how  purchased  by  United  States,  34. 
may  acquire  property  by  taxation,  43. 
of  persons  within  subject  to  jurisdiction  of,  64. 
persons   composiniT,   60,    61. 
persons  who  are  not  citizens,  are  what,  67. 
political    rlgrhts    and    duties.      See    tit.    Psiltle«l    RI«Ms   aad 

Dvtles. 
private  property  for  public  use,  44. 
property  escheats  to,  when,  41. 
property  of,  exempt  from  taxation,  3607. 
purchase  by,  of  property  sold  for  taxes,  3897. 
rivhta 

of  citizens  of  another,  60. 
over  persons  enumerated,   37. 
over  property 
acquisition  by  taxation  and  assessment.  43. 
as  to,  generally,  40-44. 
by  Tight  of  eminent  domain,  44. 
intruders  on  public  lands  of  state,  42. 
orlflTinal  and  ultimate  title,  40. 
property  escheats,  when,  41. 
rules  for  determining  residence,  62. 
seat  of  government,   146. 
who  are  citiaems,  61. 
who  are  the  people,  60. 
who  subject  to  jurisdiction,  64. 
§TATB  AGRICULTUHAL  SOCISTY.    See  tits.  AsrlsoHHrey  State 
BcMird  of  A»rlealtiMpe. 
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STATE  AGRICULTURAL.  SOCIBSTr   (continued), 
as  to,  grenerally,  2326. 

board  of  supervisors  to  furnish  data  to  secretary  of.  495C. 
powers,  duties,  and  privilesres  of,  2S26. 
STATB  BOARD  OF  AGRICUIjTVRB 

directors  of,  election,  369. 
STATB  BOARD  OP  BDUCATION.     See  tit.  S«iio«lik 
acts  of,  majority  necessary  to  validity,  1621. 
appointment  of,  366. 

concurrence  of  majority  of  to  action,  161». 
constituted,    how,   1617. 
dtploBia 

a  state  university  document,  1603. 

and  accompanyingr  documents  to   be  permanent  certlflcati^. 
when,  1608. 

recommendation  from  city  and  county  boards  of  edveatioiu 
1608. 
duties  of,  1621. 

effect  of  diploma  and  document,  1603. 
entitled  to.  what,  1603. 
general  powers  of,  1621. 
how  constituted,  1517. 
majority  must  act,  1610. 
meetings  of.  16 BO. 
members 

as  to  who  are.  366. 

number  of,  343. 
normal  diplomas  to  graduates,  1503. 
not  to  change  text-books,  1874. 
number  of  members  composing,  343. 
organization  of,  1618. 
powers  of,   1621. 
term  of  office  of,  366. 
text-books  not  to  be  changed  by,  1874. 
traveling  expenses  of,  1622. 

validity  of  acts  of  majority  necessary  for,  1619. 
STATIC  BOARD  OF  BX^UAMZATlOlf.     See  tit.  Itemi  mm^  Tssa- 

tlOM. 

clerk  may  administer  oaths,  8699. 

clerk   to  transmit  statement  of  changes  to  county  auditors. 

3096. 
district  attorney  to  prosecute  assessor  fraudulently  i 

property,  3698. 
duties  of.  3092. 

duty  In  relation  to  railway  assessment,  8«0B. 
fixing  state  rate  of  taxation,  86911. 
notice  of.  3696. 
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STATB3  BOARD  OF  BQUA1.IZATION  (continued), 
seneral  powers  of,  8692. 
may  extend  time  for  performance  of  act  by  county  assessor, 

etc.,  8705. 
■JieHibeni  of 
aa  to,  862. 

board  may  administer  oaths,  8699. 
offices  for  board,  8702. 

order  of  board  increasing*  entire  assessment-roll,  3698. 
penalty  for  failure  of  auditor  to  forward  statement,  8694. 
penalty  for  refusing  to  obey  rules  and  reffulations  of  board, 

3697. 
printing  expenses  by  board*  8702. 
rules  and  regrulations  of  board,  penalty  for  refusal  to  obey, 

8697. 


of  clerk  of,  8701. 
of  members  of,  8700. 
statement  of  assessor  to  show,  what,  865S. 
to  equalise  assessments,  how,  3693. 
travelingr  expenses  of  board,  8702. 
STATB  BOARD  OF  HARBOR  COMMISSKHfBRS.     See  tit.  gfate 

Harbor  CoaiariasleBcm. 
9TATB  BOARD  OF  HBALm.     Bee  tit.  Health. 
appointment  of,  868. 
Gontaffious  diseases,  duty  of  state  board  of  health  In  relation 

to,   2979a. 
dvtlcs  of 

in  contagious  and  infectious  diseases,  2979a. 
to  report  as  to  effect  of  intoxicatingr  liquors,  2980. 
election  of  officers,  2981. 
health    and    quarantine    regulations.      See    tits.    Health    aad 

4^tMuraatlae  Res«latloas$  Health  Revalatlasji. 
lafcctlowi  dlMaaes 

duty  of,  in  cases  of,  2979a. 
in  toxica  tinflT  liquors,  to  report  as  to  effect  of,  2980. 


of  health,  to  enforce  rules  of,  2984. 
to  enforce  rules  and  regulations  of,  2984. 
to  make  monthly  reports  to,  2984. 
meetingrs  and  elections  of  officers.  2981. 


election  of,  2981. 

meetinflT  of,  2981. 
powers  and  duties  of,  2979. 
report  as  to  intoxicatingr  liquors,  2980. 
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STATE  BOARD  OP  HBSALTH  (continued). 

•ecretarr  of 

as  to.  srenerally,  2»82. 
duties   of,   2982. 
salary  of,  2982. 

term  of,  2978. 

to  make  monthly  reports.  2982. 

to  report  as  to  effect  of  intoxicating  liquors,  2980. 

vaccine  aerent.     See  tit.  Vacelae  Aveat. 

who  constitute,  2978. 
STATE  BONOS.     See  tit.  Boads. 
STATB  BUDGBT 

controller  to  report  amounts  requested,  244. 

form  for  members  of  leerislature,  242. 

form  of  statement  of  moneys  required  by   state  department. 
241. 

statement  to  be  filed  in.  of  claims  asrainst  state,  24t. 
STATE  BURYINC^OROUND.     See  tit. 

duty  of  trustees,  8S97. 

title  vested  in  state,  S&96. 

trustees,  appointment  of,  368. 

who  may  be  interred  in,  8SM. 
STATE  CAPITOL.    See  tit.  Capltel  oC  Mate. 
STATB  CAPITOL  OOMMISSIONBRS.     Bee  tit. 
■loaers. 

Who  constitute.  366. 
STATB  COMMISSION  OF  HORTICULTURB 


as  to,  generally,  2319. 
duties  of,  2819a. 
eovatr  koarda  of  hortlealtvrc 

as  to,  generally,  2319f. 

duty  of.  2319d. 
deputy  commissioner,  2319. 
duty  of  county  boards  of  horticulture,  23l9d. 
expenses  of.  how  paid,  2319J. 
infectious  diseases,  2319c. 
misdemeanors,  23191. 
printing  of  reporU  of,  2319g« 
quarantine  regulations,  2819b,  2319c. 
reports  of 

printing  of.  2319g. 

to  county  boards  of  horticulture,  231 9d. 

to  governor,  2319h. 
secretary 

and  deputy  commissioner,  2319. 
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STATE  COMMISSION  OF  HORTICULTURE   (continued). 
mecr^tmrj   (continued). 

office  hours  of,  2319. 

salary,  2819. 
United  States  officials,  co-operation   with,  2S19e. 
STATES  CONTROLLER.    See  tit.  GoBtroller  of  state. 
STATE  GENERAL  FUND 

transfer  of  moneys   to,  444. 
STATE  GEOLOGIST 

accounts  to  be  audited,  563. 

appointed  by  srovernor,  368. 

board  of  examiners  to  audit  account,  668. 

coni#eMMitiom 

as  to,   grenerally,   552. 

of  assistants,   562. 
duties  of.   548. 

report  and  maps  to  be  sold,  664. 
report  to  ^rovernor,   649. 
reports  may  be  had,  by  whom,  549. 
■alary 

of  assistants,  662. 

of  ffeoloflrist,  651 
specimens  to  be  delivered  to  state  university,  650. 
term  of  office,  369. 

to  deliver  specimens  to  university,  660. 
STATE  HARBOR  COMMISSIONERS 

actions  by,  for  money,  property,  etc.,  2623. 
additional  wharfage,  twenty-four  hour  limit,  2624. 
«PI»«tetnieBt  of 

as  to,  grenerally,  2620. 

of  locality  for  use  of  harbor  police,  2624. 

of  slips  for  ferry  boats,  2634. 
mmmimkmmt  seeretary  of 

as  to,  2622. 

bond  of,  where  filed,  2622. 
attorney  of,  2622. 

attorney-flreneral's  duties  in  relation  to,  2653. 
biennial  report  of  commissioners  to  governor,  2637. 
boundaries,  2624. 
eMef  eairlaeer  of 

as   to,    2622. 

bond  and  oath  of  engineer,  and  where  filed,  2628. 
eklef   nrliaHiBtfer 

bond,  and  oath   of,   2622. 
where  filed.  2622. 

duties  of,  2622. 
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STATE  HARBOR  COHMI8SIONB1RS  (continued). 

collections  to  be  limited,  2626. 

collectors  of  duties  of,  2622. 

contracts,  when  valid,  2627. 

damagre,  double  rates,  when,  2624. 

disposition  of  moneys  collected,  2628. 

dockage,  rate  of  limitation  on,  2524. 

docks  and  marine  railways,  2624. 

employees  of,  2521. 

encumberinsT  the  wharves,  penalty  for,  2624. 

ex  ofllcio  membem  of  koard 

as  to,  grenerally,  2581. 

who  are,  2631. 
extension  and  supervision  of  streets  along:  water-front,  2625. 

width   of,  sewers,  etc.,   2625. 
federal  grovernment.  landings  for  exclusive  use  of,  2624. 
ferry  boats,  assigrnment  of  slips  for,  2624. 
fishermen,  assig^nment  of  slips  for,  2624. 
SToods,  etc.,  not  to  be  removed  without  permission,  2624. 
harbor  improvement  fund,  transfer  of,  2583. 
harbor  police,  assisrnment  of  locality  for  use  of,  2684. 
in  case  of  vacancy,  2621. 
JmlsdletloB  of 

as  to,  grenerally,  2624. 

boundaries,  2624. 

laadiBv 

for  exclusive  use  of  federal  grovernment,  2524. 

of  horses,  cattle,  sheep,  and  swine,  place  for,  8624. 
laying*  down  tracks  along  water-front,  2524. 
leases  not  to  be  renewed.  2624. 
may  condemn,  purchase,  and  pay  a  reasonable  compensation. 

2624. 
new  sea-wall,  surveys  for,  2632. 
obstructions  not  to  be  placed  in  by,  2624. 
office  hours  of,  2622. 
official  bonds  of,  2646. 
ofllelal  maps  and  sorveys 

as  to,  g^enerally,  2588. 

for  fast  driving  on  wharves,  2648. 

for  obstructing  navigation,  2642. 

police  judge  has  Jurisdiction,  2644. 
payment  of  state  treasurer,  2536. 

pending  action  and  proceedings  not  affected  by  provision,  2661. 
persons  and  property  exempt  from  tolls  and  wharfage.  8648. 
piling,  preservation  of.  2524. 

power  to  set  apart  property  for  aquatic  sports,  262ia« 
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HARBOR  COMMISSIONBRS   (continued). 

»nt  of  board.  2520. 

cation  of  officers,  2545. 

r  dockage,  limitation  on,  2524. 

:s  and  account  books,  2535. 

to  controller,  2630. 
les  to  be  paid  in  coin,  2549. 
ind  resrulations,  power  of  to  make,  25^4. 
0  removal  of  vessels,  2524. 
of  authority 

(rtisements  for  bids,  2524. 
rtlfled  check  to  accompany  proposal,  2524. 
enlngr  bids  and  letting  contracts,  2624. 
lat  advertisement  shall  contain,  2524. 

0  dockage  and  wharfage,  2524. 
lority  to  rent  office,  2524. 

itruct  and   purchase  wharves  for  preserving  piles  and 
timber.  2524. 

construct  embankment  or  sea-wall,  2524. 

dredge,  disposition  of  material.  2524. 
:hase  suitable  books  from  time  to  time,  2524. 
,irs  to  wharves,  piers,  quays,  etc.,  2524. 
■11 

trtisement  for  proposals  to  construct,  2536. 
ract  for  dredging  channel,  2536. 
ractor  to  give  bond,  2586. 
titles  and  exclusion  of  Chinese  labor,  2536. 
>osal  to  be  accompanied  by  certified  check,  2536. 
t  to  construct,  2536. 
'eys  for.  2532. 
ary  of,  2522. 
>iBtiiieiit  of 
i  to,  generally,  2522. 
itles  and  responsibilities  of,  2522. 
lal  bond  of 

1  to,   2522. 

>w  to  be  filed,  2522. 

•rds,  how  to  be  kept  by,  2522. 

ement  by,  when  to  be  made,  2522. 

I  policemen,  wharfingers,  and  toll -collectors  to  be,  2550. 

of  office,  2520. 

istruct  wharves,  2524. 

persons  and  property  exempt  from,  2548. 

^rmltted  of  property  by  commissioners  to  be  terminated 

at  any  time.  2524. 
ers  to  be  taken  by,  2529. 
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STATE  HARBOR  COMMISSIONERS  (continued), 
warrants,  how  drawn  by,  2529. 
wharfage  and  tolls,  Hens  on  ffoods,  etc.,  2524. 
wharf agre.  persons,  and  property  exempt  from,  2548. 
wharflngrers,  duties  of,  2522. 
STATB  HIGH-SCHOOL  TAX.     See  tit.  ScImmI*. 
apportionment  of  state  taxes,  1761. 
bases  of  estimate  of,  1760. 
STATB  HOSPITALS 
admlaalon  to 

of  Incompetents,  by  agreement,  2194. 

of  Insane  soldiers  and  sailors,  2185a. 

under  special  asreements,  2186. 
appointment  of  guardians,  2179. 
chars«a  of  Insanity 

as  to.  2168. 

attendance  and  examination  of  witnesses,  2189. 

certificate  of  examiners,   2170. 

cost  of  proceedlngrs,  2175, 

jury  trial,  2174. 

order  of  commitment,  2171. 
execution  of  order,  2178. 

proceedings  thereon,  2168. 

right  to  receive,  2178. 
clothing  of  discharged  patients,  2190. 
commlMiloa  la  laaaey 

as  to.  generally,  2197. 

interpretation,   2198. 

may  bring  action  to  enforce  payment  of  costs,  2197 

reservation,   2199. 
commitment 

duties  of  judge,  2192. 

financial  condition  of  parent,  2192. 

of  incompetents  other  than  Insane  persons,  2192. 

of  person  a  non-resident,  2191. 

payment  by  county,  2192. 
contingent  fund  of,  how  used,  2165. 
deaf,  dumb,  and  blind  asylum.     See  tit.  Deaf,  Dmb, 

Asyiam. 
detention  iMMipltals 

as  to,  generally,  2167. 

certificate  and  proof.  2189. 

certificate  of  discharge,  filing  and  recording,  2189. 
copy  of  certificate  as  evidence,  2189. 

conditions  of  recommitment,  2189. 
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STATE  HOSPITALS 

detcMOon  hosyltala  (continued). 
dlseluirse 

by  superior  Judffe,  2189. 

of  patients  from.  21S9,  2190. 

on  order  of  commission.  2189. 

Indigrent  poor  person,  2189. 

parole  of  patients,  2189. 

patient  delivered  to  sheriflT,  2189. 

refusal  to  discharge  by  superintendent,  2189. 

where  person  poor  and  indigrent,  2189. 
disposition  of  unclaimed  moneys  of  patients,  2181a. 
datles 

of  district  attorneys,  2178. 

of  officers  receivingr  insane  poor,  218S. 

of  treasurer,  2159. 
escape  of  patients,  2190a. 

return  to  state  where  he  belonars,  2191. 
establUhed  at  what  point,  2145. 
financial  statement,  2160. 

fixing:  amount  to  be  paid  for  support,  2180. 
habeas  corpus,  2188. 

home  for  feeble-minded  children,  object  of,  2146. 
homeopathic   treatment,   2184. 

inmates  for  home  for  feeble-minded  may  be  transferred,  2187. 
insane  persons  in  care  of  relatlyes  or  guardians,  2177. 
interest  on  certain  moneys  due  counties  from,  2197a. 
Inventories  by  medical  superintendent,  2165. 
liabilities  of  relatives  and  guardians  of  insane  persons.  2176. 
limitation  with  respect  to  imbecile  persons,  2175a. 
■uiBaserM  of  tlie  state  hospitals 

as  to,  grenerally,  2147. 

appointment  of,  2147. 

appointments  by,  2162. 

causes  of  forfeiture  of  oflSice,  2147. 

compensation  of,  2149. 

Eligibility  of.  2148. 

limitation  upon  powers  and  duties  of,  2151. 

powers  and  duties  of,  2150. 
manufactures  at,  2163. 
medical  examiners,  2167a. 
medical  svperteteBdemt  •! 

appointment  of,  2153,  2153a. 

duties  of,  2158. 

removals  of,  2155. 

salary  of,  2164. 
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STATE  HOSPITALS  (continued). 

moneys  received  from  counties  for  support  of  Inoompetests. 

2193. 
oath  of  officers  of,  2164. 

orders  to  be  made  for  payment  by  guardians,  2181. 
patient,  defined.  2189. 

private  hospitals.     See  tit.  Private  Haspitals. 
prohibition  of  actions.  2165a. 
property  of  the  hospital,  2146. 
recommendations  and  their  fllingr,  2166. 
resident  officers,  2166. 

restrictions  on  physicians  and  medical  superintendents.  21  ST. 
salaries  of  officers,  2652. 
steward  of 

appointment  of,  2161. 

powers  and  duties  of,  2161. 

purchase  of  supplies,  2162. 
suits  agrainst  relatives,  2182. 

superintendent's  duty  to  examine  new  patients,  21 8C. 
terms  of  life  tenure.  2196. 
transfer  of  patients,  2187. 
STATB  JOURNALS 

secretary  of  state  to  distribute,  409. 
STATB  LANDS.     See  tit.  Lands,  PatbUe. 
conveyance  of  for  lighthouse  site,  S6. 
STATS  LAND  COMMISSION.     See  tit.  Laads,  PaMle. 
STATB  LIBRARY.    See  tit.  Lllbrary  off  State. 

copies  of  state  publications  to  be  furnished  to,  2295a. 
STATB  MILITIA.    See  tit.  Natloaal  Gaar*. 
adJataat-seBeral  aad  aMilstaats 

as  to,  grenerally.  1923. 

duties  of  adjutant-sreneral,  1928. 

official  bond.  of.   1924. 

responsible  for  all  arms,  1923. 
armed  force  to  obey  orders  of  whom,  1920. 
articles  of  war  of  the  United  States  to  be  enforced  when.  1918. 
assessor  to  enroll  persons  subject  to  military  duty,  1897. 

board  of  equalisation  to  correct  roll.  1899. 

compensation  of  assessors,  1901. 

duplicate  copy  forwarded  to  brigradier-seneral,  1900. 

penalty  for  failure  to  enroll,  1898. 
called  into  active  service,  when  and  by  whom,  1909. 
commander-in-chief,  1907. 

commissions  of  officers  called  Into  active  service.  1918. 
conduct  of  the  troops,  1921. 
desigrnation  and  classification  of  militia,   1908. 
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STATE  MILITIA   (continued). 
drafts  for  mllltla 

as  to,  1910. 

penalty  for  failure  to  rendezvous,  1912. 

persons  drafted  to  rendesvous,  1911. 

substitutes.  1913. 
examination  of  assessment-rolls  and  poll-lists,  1906. 
exemption  claims,  1904. 
laws,  rules,  and  resrulations  of  United  States  army,  how  far 

applicable,  grenerally,   1919. 
muster-roll  to  be  made  by  briffadier-^eneral,  1992. 
notice  of  enrolment,  1904. 
orsranization  and  command  of  troops,  1915. 
orsranizatlon  of  reserve  mllttia,  when  ordered  out,  1914. 
proclamation  of  state  of  insurrection,  1917. 
relief  from  civil  or  criminal  liability,  1922. 
special  enrolment.  1903. 
staff  of  commander-in-chief,  1907. 
who  are  exempt  from  military  duty,  1896. 
who  are  subject  to  military  duty,  1895. 
STATD  MONBT 

property  purchased  with,  for  state  militia  must  be  accounted 
for  on  property  returns,  2044. 
STATE  NORMAL  SCHOOLS.     See  tit.  Sebools. 

boards   of   trustees   of.      See   tit.    Board  of  Tr«stee%  Iforaud 
Sehools. 

appointment  of,  354. 

ex  officio  members  of,  853. 
control  by  board  of  trustees,  1*488. 
duty  of  superintendent  of  public  instruction,  1505. 
.    general  qualifications  for  admission.  1494. 
manai^ement  and  control  of,  2327. 
moneys,  how  expended,  1507. 
■ormal  diplomas  to  irradaates 

a  state  university  document,  1503. 

and   accompanying   document   to   be    permanent   certificate, 
when,  1503. 

as  to,  generally,  1503. 

effect  of  diploma  and  document.  1503. 

entitled  to,  what,  1503. 

recommendation  from  city  and  county  boards  of  education, 
1503. 
object  of,  1487. 

president  to  make  annual  report.  1501. 
principal  may  be  permitted  to  attend  county  Institutes,  1502. 
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STATE  NORMAL.  SCHOOLS,  (continued). 
pupils  of 

from  other  states.  1496. 
from  state  at  large,  1495. 
to  file  certain  declarations,  1497. 
STATES    PRINTER 

election  of,  and  term  of  office,  S49. 
STATE  PRINTING.     See  tit.  PrlBttas  of  State. 
fund,  540. 
where  done,  540. 
STATES  PRINTING  niND 
as  to.  generally,  540. 

state:  prisons 

acts  In  reference  to  branch,  preserved,  19. 

control  and  management  of,  282S. 

compensation  of  sheriff  for  transporting  prisoners  to,  4175. 

directors 

duties  of,  711. 
number,  343. 
report,  when  made,  332. 
who  constitute  board  of.  867. 
list  of  persons  confined,  381. 
management  and  control  of,  2328. 
number  of  copies  of  report  printed.  333. 

to  surrender  bodies  required  to  be  buried  at  public  expense 
for  dissection,  when,  8094. 
STATES  PITBUCATIONS.     See  tit.  I^w  Utaarri  ScImoIs. 

copies  of  to  be  furnished  to  state  library,  2295a. 
STATB  RESGISTRAR 
may  require  further  Information  pertaining  to  board  of  vital 

statistics.  3081. 
to  furnish  certified  copies  of  records  In  connection  with  board 

of  vital  statistics,  3083. 
to  prepare  blank  forms  and   instructions  in  connection  with 
board  of  vital  sUtistics,  8080. 
state:  school  lands,    see  tit.  School  Lftads. 
STATE  SCRIP 

every  bases  named  invalid.  3408d. 
form  of,  3408d. 

lands  suitable  for  cultivation,  as  to,  8408d. 
lost.  3408d. 

payment  on  surrender.  3408d. 
sales  of,  3408d. 
school  lands,  3408d. 
who  entitled  to  purchase.  3408d. 
STATE    SEALER    OF    WEIGHTS    AND    MBASITRBS.      See    tit. 
Sealer  of  Weights  and  Measures. 
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STATE  STATISTICIAN 

salaries  and  duties  of,  419a. 
STATB  TAXBS.    See  tit  ScbMkii  TazM  ■»«  Tauttmi. 

apportionment  of,  to  schools,  1761. 
STATB  TRBASVRBR.     See  tit.  TrMsvrer. 
assistants  to,  466. 

books  of,  to  be  examined  by  board  of  examiners,  675. 
duties  of,  in  relation  to  national  guard,  2084. 
may    advance    wagres    to    superintendent    of    public    printing:. 

when,  687. 
to   act   In   place   of   disqualified   member   of   board   of   exam- 
iners, 669. 
to  permit  examination  in  counting  of  money  in  state  treas- 
ury, 678. 
STATB  TRBASIJRY 

board  of  examiners  to  count  the  money  in,  676. 
watchmen  for.    See  tit.     H^atehMea  f«v  State  Trmrnmmrjm 
STATBMBNT 

■■aval,  of  lasaraace  eompaay 
failure  to  make,  penalty,  617. 
to  be  based  on  ffold-coln  values,  627. 
to  insurance  commissioner,  611. 
what  must  show,  612. 

may  examine  witness,  8632. 

to  fill  out  such.  how.  3631. 

to  transmit  to  state  board  of  equalization,  3656. 
auditor  to   transmit   to  controller,   of   taxes   charged   to  col- 
lector, 3736. 
hr  taawraaec  eow^Wiles 
'on  what  based,  627. 

to  Insurance  commissioner,  610-61 2a. 
clerk  of  state  board  of  equalization  to  furnish  to  assessors. 

8696. 
duty  of  commissioner,  when  such  not  made,  616. 
Joint,  by  auditor  and  treasurer,  to  supervisors,  4099. 
of  delinquent  taxes,  forwarded  to  controller,  8762. 
of  fees,  4294. 
of  tesaraace  eoM^Witco 

to  be  based  on  grold-coin  values,  627. 

to  insurance  commissioners,  how  verified,  610. 
of  Bioaeys 

in  county  treasury,  4098. 

paid  to  county  treasurer  by  controller,  8878. 
of  result  of  election  to  remove  county  seat,  3988. 
of  taxable  property  in  other  county,  3638. 
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STATEMENT  (continued). 

of  unpaid  taxes,  filed  with  supervisors,  8799. 
on  contest  of  election  to  lesrlslature,  274. 
penalty 

for  failure  to  make,  S656. 

for  insurance  company's  failure  to  make,  617. 

for  neglecting',  3764. 

for  refusing  to  firive  to  assessor.  36S3. 
supervisors  to  furnish  blank  for  assessor,  3630. 
tax-collector  to  file,  with  auditor,  3758. 
to  assessor,   8629. 

to  clerk  of  board  of  supervisors,  3654. 
9TATIONBRY 

for  state  officers,  418. 
how  paid  for.  414. 

secretary  of  state  to  furnish  legislature,  etc..  418. 
STATISTIOAIi  RBPORT 

of  board  of  supervisors,  4049a. 
STATISTICIAN,  STATB 

duties  and  salary  of,  419a. 
STATISTICS 

assessor  to  furnish  surveyor-general  with,  4081. 
STATtTTB 

amendatory,  when  void,  330. 

amending  section  of  repealed,  void,  880. 

amendment  of.     See  tit.  Amendment  of  StntwCen. 

codes  not  published  as  part  of,  4494. 

construction  of.     See  tit.  Conatraetlon. 

creating  criminal  oflTense,  effect  of  repeal,  329. 

distribution,  409. 

effect  of.  amendment  to,  326. 

effect  of  code  on,  5. 

enaetment  of 

approval  of  bills,  310. 

bills  received  by  governor  must  be  indorsed.  809. 

bills  remaining  with  governor  more  than  ten  days.  813. 

bills  returned  without  approval,  811. 

return,  when  house  not  in  session,  812. 
express  repeal  of,  to  be  provided  for,  4696. 
general  rules  for  construing,  826. 
how  bound,  688. 
how  printed,  529. 

in  derogation  of  common  law,  how  construed.  4. 
number  of  volumes  printed,  527. 
operation  of 

as  to,  generally.  828. 
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STATUTE 

opemtloM  of  (continued). 

effect  of  amendment.     See  tit.  Ameadneat  of  Statutes. 

effect  of,  826. 
Joint  resolution  takes  effect,  when,  824. 
when  statute  takes  effect,  as  to,  generally,  323. 
promulgration  of.  318. 
reveal  of 

act  repealed  not  revived  by  repeal  of  repealing  act,  328. 
as  to,  generally,  327,  4504. 
at  any  time,  827. 
certain,  18. 
not  revived,  328. 

of  law  creating:  criminal  offense,  effect  of,  329. 
repealed,  not  to  imply  they  were  in  force,  4504. 
secretary  of  state  to  furnish  copies  to  state  printer,  408. 
when   to  take  effect,  323. 
STATUTORY  CONSTRUCTION.     See  tit.  ConntractioB. 
STBAMBRS 

compensation  of  inspectors,  2376. 
engrlne  to  be  stopped,  2363. 
inspectors  to  supervise  spark-catchers,  2375. 
landingr  and  receiving  passengrers,  2361. 
meeting,  2360. 

neglect  of  duty,  penalty,  2377. 
overtaking,   2365. 

owner  liable  for  engineer's  penalties,  2378. 
pilots  attached  to,  2478. 
racing,  2373. 
signals  at  night,  2366. 
spark-catchers,  2374. 
violating  rules  for  navigating,  2367. 
STITCHIJNG 

contract  for  to  be  let  by  superintendent  of  public  printing,  533. 
STOCK  NOTES 

how  computed,  614. 

of  mutual  insurance  companies,  how  computed,  614. 
STRJBAM8.    See  tit.  Navlsable  SteeAMw. 
not  navigable,  improvement  of,  4042. 
widening,  4085. 
STREET-CARS 

day's  work  on,  limited  to  twelve  hours,  3246. 
penalty  for  violating  provisions,  3250. 
STREETS.     See  tit.  Ro««s  and  Hlshwars. 
are  highways,  2618. 

as  roads.    See  tit.  RoaAs  aad  Highways. 
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STREETS   (continued). 

common  council  may  talte  property  for,  4872. 
I^as-pipea  laid  in.  4412. 
how  improved,  4409. 
8TVDBNTS.     See  tits.  State  NorMSl  SelMoUit  UMlTvnltr. 

of  the  University  of  California,     See  tit.   VmtmwwHr  •«  Call- 
fomia. 
SUBMISSION  OF  PROPOSITION 

method  of  preparation   of  ballot,   1197. 
SUBPOENAS.     See  tit.  WltaeMea. 
assessor  may  issue,  3632. 
board  of  supervisors  may  issue,  4065. 
county  boards  of  equalization.  3692. 
for  witnesses  before  legislative  committee,  300. 
insurance  commissioners  may   issue  to  compel  attendance  of 

witnesses,  when,  599.  • 

Isaued  by 

board  of  supervisors,  4065. 
insurance  commissioner,  699. 
Justices  of  the  peace,  when,  277, 
what  officer  of  the  legrlslature,  300. 
person  served  must  obey,  3697. 
refaslns  to  obey 

as  to  penalty  for,  302. 

proceedings  by  board  of  supervisors,  on,  4068,  4069. 
requirements,  300. 
service,  301. 

state  board  of  equalization,  3692. 
supervisors  may  issue,  4067. 
SUBSIDY 

to  railroads,  19. 
SUBSTITUTES.    See  tit.  State  Militia. 
SUCCESSOR 

services  performed  by,  of  county  officers,  4320. 
SUNDAY.     See  tit.  Holidays. 

a  holiday,  10. 
SUPERINTENDENT.     See  tits.  Indoatrial  Howe  •€  A4taH  BBadt 
laaaae   AsylaMSf   State  Hospitaiai   Sa»#rl»teMJ«at  of 
Pablle  iBirtmetlMii  8«verlate*«vat  af  PabUe  Sebssli 
SapeHatea«ent  of  State  Priatia«. 
SUPERINTENDENT  OP  PUBI.IC  INSTRUCTION.    See  tit. 
iateadent  of  Scbools. 
appointees  of,  and  their  salaries,  516 Ta). 
duties  of 

apportionment  of  school  fund.   15S2. 
as  to.  generally,  512,  1532. 

to  authenticate  with  official  seal,  diaft,  etc,  1532. 
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SUPBRmTBNDBNT  OF  PUBLIC  INSTRUCTION 
dattes  of  (continued). 

to  call  conventions  of  superintendents.  15S8. 

to  deliver  books,  etc.,  at  expiration  of  term.  1582. 

to  draw  order  for  moneys  appropriated,  1532. 

to  have  laws  printed,  1632. 

to  prepare  blanks  and  books,   1582. 

to  print  school  report,  1682. 

to  report  to  controller.  1582. 

to  violt 

orphan  asylums,  1532. 
schools,  1532. 
expenses  of  superintendents  attending:,  1588. 
official  bond  of,  517. 
report  of  governor 

as  to,  grenerally,  1682. 

what  to  show.  1532. 
salary  of 

as  to,  generally,   513. 

of  clerks  of  superintendent,  515. 

of  deputy  superintendent,  514. 
traveling  expenses  of,  516. 
vacancy  in  office  of,  how  filled,  10©2. 
SUPERINTBNDBNT  OF   SCHOOLS.     See  tit.   SnperiBteBde^t  of 
Pnblie  lastraetloB. 
duty  of 

annual  report  of,  1744. 

duties  of,  4208. 

estimate  of  cost  of  schools,  to  make,  1766. 

In  respect  to  committee  on  text-books,  1874. 

on  vote  to  establish  union  hi^h  school,  1674. 

to  determine  name  of  hig-h  school,  1670. 
to  declare  result  of  election  to  establish  higrh  school,  1670. 
SUPBRINTENDBNT  OF   STATE  PRINTING.     See   tit.   Prlatlaff, 
State. 
all  state  printini?  to  be  done  at  state  printing*  office,  54<>. 
bills  of  leg'islature  to  be  printed  by.  689. 

printed  bill  regarded  as  engrossed  and  enrolled,  639. 
binding,  contract  for,  533. 
bond  of,  530. 

chart  to  be  procured  by,  when,  689. 
conting'ent  expense  of  fund  of,  586. 
diafirram  to  be  procured  by,  when,  538. 
discretionary  authority   of,   531. 
daty  of 

as  to,  arenerally,  540. 

controller  and  treasurer  in  relation   to,   540. 
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SUPERINTENDENT  OP  STATE  PRINTINa  (eontfniied). 
election  of,  528. 

ensravins:  to  be  procured  by,  when,  588« 
foldlner,  contract  for,  638. 
general  duties  of,  626. 
laws  and  journals  to  be  printed  by,  628. 

manner  of  printing:,  689. 
lettiner  of  contract  for  paper,  632. 

advertisement  for  bids,  532. 

all  bids  are  for  delivery  at  state  printincr  office.  682. 

no  bid  to  be  considered  unless  accompanied  by  check,  532. 
maps  to  be  procured  by,  when,  638. 
monthly  reports  of,  640. 

number  of  documents  to  be  printed  by.  627. 
qualification  of,  530. 

repairing  and  purchasinir  machinery,  636. 
report  of  monthly,  540. 
report  to  srovernor,  631. 
ruliner,  contract  for,  633. 


of  deputy,  634. 
of  superintendent,  634. 
payment  of  salaries,  684. 
'   specific  duties  of,  531. 
state  printiner  fund,  540. 
stitchingr.  contract  for,  533. 
to  primt 

public  reports  to  grovernor,  832. 
reports  of  decisions  of  court,  when,  782. 
treasurer  may  advance  wages  for,  when,  687.    « 
wages  paid  by,   631. 
SUPBRIOR  COURT.     See  Ut.  C*wte. 
application   to  be  referred  to,  when  majority  of  supervisors 

interested  in,  4323. 
clerk  of,  duties,  4162. 
duties  of  Jvdses  of 
as  to,  erenerally,   4160. 
when  grand  Jury  In  session,  4161. 
library  of.     See  tit.  Ij«w  LtlmuT. 
SUPERIOR  JUDGES.     See  tits.  Co«rte|  Jmdsce. 
SUPERVISORS.     See  tit.  Re«4e  aaA  Htghwars. 

act   empowering   to   aid   in   construction     of    railroads,     pre- 
served, 19. 
action  on  application  to  construct  toll-ferries,  etc,  2870,  2913. 
application  to  construct  toll-bridge,  2848,  2870. 
application  to  erect  toll-ferries,  2892,  2907. 
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SUPERVISORS  (continued). 
■ppolBt  commlMiloBers 

to  assess  for  reclamation  purposes,  3466,  3469. 
to  examine  works,  3476. 
appointment  of  road  overseers,   2641. 
appointments  on  petition,   4066. 

approve  surveys  of  disputed  county  boundaries,  3972. 
assessor  to  attend  meeting's  to  equalize  taxes,  3677. 
audit  claims  for  surveying  disputed  boundary,  3974. 
authority  to  construct  toll-bridge,  2846. 
bond  of  owner  of  toll-bridge  or  ferry,  2845. 
bonds,  4022. 

books  to  be  kept  by.  4039. 
building  plans  not  to  be  altered.  4072. 
canvass   of  elections,   returns   by,    1278,   4026. 
certificate  issued  as  board  of  canvassers,  4026. 
ehatrman 

duties  of.  4090. 
may  lusae  subpoena 

disobedience  of,  penalty,  4068. 
for  persons,  books  and  papers,  4066. 
proceedings  on  attachment,  4069. 
sherlflTs  shall  serve,   4066. 
witnesses  not  to  be  prepaid,  4070. 
special  meetings  to  be  called  by  when,   4090. 
claims 

asalBst  couBty 

as  to  presentinsT  to.  4074. 
affidavit  to.  4076. 
form  of,  4076. 

improper  to  be  rejected,  4077. 
must  be  Itemized.  4076. 
when  claimant  may  sue,  4078. 
of  members  of,  4079. 
committee   of   board,    4067. 
clerk  of 

county  clerk  Is  ex  officio,  4037. 
duties  of.  4038. 

to  record  proceedings  of  board  of  equallsuition,  3682. 
to  send  assessor's  enrollment  of  militia  to  whom,  1897. 
compensation   of  assessors  for  enrolling  militia.   1901. 
construction  of  wharves,  chutes,  and  piers,  2906. 
contracts  not  to  be  altered.  4073. 
correct  assessments,  3673. 

cost  of  fences  to  be  charged  to  what  fund,  2647. 
county  recorder  to  attend  meetings  to  equalise  taxes,  3678. 
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SUPERVISORS  (continued). 

county  treasurer  to  report  to,  when,  4112. 

declare  result  of  election,  1283. 

district  attorney  lefiral  adviser  of.  4154. 

duties  of.     See  "powers  and  duties  of,"  this  title. 

as  to  grenerally,  4041,  4041  [a]. 

concerning  county  hospitals,   4223. 

in  funding   indebtedness  of  reclamation   districts.   34SS. 

in  relation  to  school  bonds,  1746. 

in  relation  to  toll-ferries,  2898. 

of  clerks  in  road  matters,  2622. 

on  petition  to  change  school  districts,  1679. 

to  have  election  blanks  prepared,  1073. 

where  owners  in  old  districts  desire  new  districts.  3481.  3482. 
duties  of  clerk  of  board  of  supervisors.     See  •'clerk   of."  this 
title. 

as  to  generally,  4038. 
enter  statement  of  record,  1282. 
equalize  assessments,  8672. 
establish  precincts.   1127. 
ex  officio  road  commissioners,  2641. 
ezamlikstloB 

for  purpose  of  equalization,  3675. 

of  witnesses,  4068. 
failure  to  levy  such  tax,  1819. 
fee  for  registering  births,  when,  8081. 
fix  amount  of  toll -licenses.   3378. 
forbidden  to  reduce  certain  assessment.  3633,  3(48. 
general  permanent  powers  of,  4041,  40411a}. 
general  supervision  over  roads,  2643. 

give  notice  of  result  of  electi<on  to  remove  county  seat,  3983. 
grant  use  of  highways  to  toll-bridges,  2874. 
hearing  of  application  for  toll-bridge,  2871,  2911. 
issue  proclamation  of  special  election.  1056. 
issuance  of  bonds  for  certain  purposes,  4088. 
Jurisdiction  over  cemeteries,   3110. 
liabilities  of  county  must  not  exceed  revenue.  4071, 
license  tax  and  rate  of  tolls,  2846,  2851. 
limitation   of  powers,  1130. 

may  alter  boundaries  of  election  precincts,  1129. 
may   appoint   health   officers,    3062,   423S. 
may  consolidate  county  offices.  4017. 
may  construct  and  maintain  bridges,  2737. 
may  designate  place  of  election,  1131. 
may  direct  sheriff  to  attend  meetings  of,  4086. 
may  establish  election  precincts,   1127. 
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SUPERVISORS  (continued). 

may  srant  hlgrhways  for  purposes  of  toll-road,  2788. 

may  lay  out  cemeteries,  S107. 

may  require  what.  2873. 

may  subpoena  witnesses  and  take  evidence.  3676. 

meeting  on  application  to  construct  toll-roads,  2780. 

meetlBKM  of 

and  records  public.   4083,  4040. 

directing  sheriff  to  attend.  4036. 

regrular,  4034. 

special,   4035. 

to  be  public,  4033. 
members  of  board  of.  4028. 
must  mot  be  l»tere«tc«l 

In  contracts.  4322. 

in  purchases,  4322. 
must    not    srant    application    to    construct    toll>bride:e    until 

notice.  2845. 
new  assessment,  3681. 

no  compensation  for  services  concerning  swamp^lands.  3484. 
not  to  be  interested  in  certain  transactions,  4322. 
notices,  how  ffiven,  4324. 
of  Saa  FrMietflCo 

to  abate  nuisance,  3028. 

to  provide  offices  for  health  department.  3012. 

to  surrender  dead  bodies  for  dissection.  3093. 
of  various  counties,  quarantine  and  haalth  regulations,  3060. 
officers  and  witnesses  not  prepaid,  4070. 
official  misconduct  of,  penalty  for,  4325. 
order  election  for  removal  of  county  seat,  3977. 
ordinances  by,  how  enacted,  4057. 
organization  of,  4031. 
penalty  for  not  reporting,  4113. 
permanent  power  of,  4041,  4041  [a]. 

petition  to  for  formation  of  reclamation  district,  3446. 
posting  notices  of  proceedings.   4324. 
powers  «Bd  datles  of 

as  to  general,  permanent,  4041,  4041[a]. 

additional  powers  aad  duties  of 

Improvement  of  streams  not  navigable,  4042. 
may  take  census,  when,  40&6. 
may  transfer  moBey  from  eertala  f«B«s 
as  to,  generally.   4053. 
must  repay  same,  4054. 
protection   of  highways  from  damasre   by  flood,  4043. 
to  accept  or  reject  gifts,  4052a. 


INDEX. 
^  [References  are  to  sect! one.] 

SUPERVISORS 

powers  aad  datfea  of 

additional  powers  aad  dotlea  of  (continued). 

to   annually    advertise    for    bids    to    furnish    county    sup- 
plies, 4048. 
to  declare  vacant  where  Incumbent  receives  illegal  fe«»8. 

4045. 
to  furnish  badgres  to  sheriff,  4046. 

to  furnish  data  to  secretary  of  state  aerrlculcultural  so- 
ciety, 4056. 
to    errant    franchises    for     bicycles    and     other     horseless 

vehicles,  4047. 
to  have  prepared  annual  statement  of  finances,  etc..  4051. 
to  preserve  health  of  domestic  live  stock,  405$a. 
to  publish  annual  statistical  report,  4049a. 
to  publish  fair  statement  of  proceedings.  4049. 
to    receive    land    and    property    granted    or    donated    for 

county  purposes,  4052. 
to  require  assessor  to  report,  4050. 
to  supply  office  to  county  surveyor,  4044. 
as  board  of  equalization.     See  tit.  Coaaty  Board  of  B^wal- 

IsatloB. 
general  permanent.  4041. 

in  funding  indebtedness,  reclamation  district,   S488. 
in  relation  to  toll-ferries,  etc.,  2894. 
limitation  of.  1180. 
permanent  powers  of,  4041,  4041  [a]. 
respecilair  roads 

as  to,  generally,  2648,  2647. 

to  abandon,  2648. 

to  abolish,  264S. 

to  acquire  right  of  way  over  private  property.  2643. 

to  audit  claims,  2643. 

to  cause 

road-tax  collected  to  be  apportioned,  264S. 
to  be  recorded,  2643. 
to  be  surveyed,  2643. 

to  erect  and  maintain,  collections,  2643. 
to  eoaatrnet 

board  must  advertise  for  bids,  2648. 
county  surveyor  to  submit  estimate  of  cost,  2648. 
form  of  advertisement,  2648. 
municipal  or  corporeal  payments  made.  2643. 
new  roads,  2643. 

notice  of  advertisement  to  be  posted,  2648. 
services  of  the  surveyor  In  regard  to,  2648. 
work  to  be  done  under  road  commissioner,  2643. 
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SUPERVISORS 

powers  and  d«tle«  of 

respcetlas  roada  (continued). 
to  eatabllali 

erates,  2643. 
side  paths,  2643. 

expense  of  maintalningr,  2643. 
to  levy 

a  property-tax,  2643. 

tax  to  protect  from  swamp-waters  and  floods,  2644. 

to  protect  from  storm-waters  and  floods,  2643a. 

to  repair  bridsres,  wlien,  2715. 

to  require  attendance  of  witnesses,  4065. 

to  sprinkle  roads  with  oil  or  water,  2643. 
preservation  of  evidence  before,  3681. 
proceedings,  3449. 

where  supervisor  interested,  2852. 
provide  certain  maps  for  assessor,  3658. 
public  parks,  conveyances  for,  4052b. 
qualifications  of  members  of,  4028. 
record  and  mlnvtea  of 

how  sigrned,  4032. 

must  cause  what  books  to  be  kept.  4039. 

open  to  public  Inspection,  4040. 
regrular  meetings  of.  4034. 
regulate  weight  and  number  of  animals  to  be  on  bridge  at 

one  time,  2876. 
report 

of  labor  on  roads  must  accompany  expense  claim,  2644. 

of  surveyor's  proceedings,  3970. 
revenue  derived  from  toll-llcense,  tax,  2867. 
shall  adopt  orders  and  ordinances,  4225. 
special  school-tax,  1857. 
special   meetings.     See   "meetings  of,"   this   title. 

as  to,  generally,  4036. 

called  by  chairman  when,  4090. 
supervisorial  districts,  how  changed,  4029. 
to  appoint  commissioners  to  locate  toll-road,  2783. 
to  approve  warrants  drawn  for  reclamation  purposes.  3456. 
to  be  notified  of  rate  of  tax  to  be  levied,  3696. 
to  divide  counties  into  townships.  4016. 
to  establish  election  precincts,  1127. 
to  exercise  powers  of  counties,  4001. 
to  ttac  rate 

of  levy  of  county  taxes,  8714. 

of  tolls,  wharfage,  etc.,  2916. 
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SUPERVISORS  (continued). 
to  faralsh 

almshouses  and  county  farms,  4324. 

certain  blanks  to  assessors.  3630. 

room  for  law  library,  4198. 

room  for  county  surveyor,  4044. 
to  furnish  certain  blanks  to  assessor,  3630. 
to  have  election  blanks  prepared,  1073. 
to  improve  .streams  not  navigable,  4042. 
to  levy  school -tax,  1818. 

to  prefer  owner  of  land  to  build  bridge  or  ferry,  2854. 
to  print  registers,  indexes,  etc.,  4025. 
to  protect  from  swamp-waters  and  floods,  2644. 

to  levy  special  tax  for  such  purpose,  2643a. 
to  provide  appliances  for  elections,  4064. 
to  provide  maps,  etc.,  for  use  of  assessor.  3658. 
to  pvbllali 

fair  statement  of  proceedingrs,  4049. 

grovernor's  election  proclamation.  1055. 

names  of  board  of  election.  1142. 
to  punish  for  contempt,  4068,  4069. 

to  receive  and  apply  donations,  etc.,  of  land,  4052,  4052a. 
to  resrulate  wharf,  etc.,  license- tax,  2916. 
to  repair  bridsres,  when,  2716. 
to  require 

assessor  to  report  statistics,  4050. 

services  of  sheriff,  4086,  4066. 
to  use  information  and  direct  entry  of  mortgages,  3679. 
transfer  of  application,  when,  4323. 
transmit  copy  to  secretary  of  state,  3983. 
trustees  of  reclamation  district  to  report  to,  8456. 
vacancy,  how  filled.  4080. 

warrant  on  county  treasurer.     See  tit.  Treasvrrr. 
what  claims  to  reject  or  partially  pay,  4077. 
what  warrants  must  specify,  4081. 

when    majority    interested    In    application,    same    referred    to 
superior  court,  4328. 
SUPPLIBS 

in   purchase   of,  preference    to   be    siven   to    groods  of    local 
manufacture,  3247 [a]. 
SUPRBMB  COURT.    See  Ut.  Covrts. 

balllfr  of.     See  tit.  BaUlff  of  Savrsne  Court. 
clerk  of,  office  hours  of,  754a. 

fuel  and  stationery  to  be  fnrnished  by  secretary  of  state.  413. 
phonogrraphlc  reporters  for.     See  tit.  PhoMosmphle 
reporter  of.    See  tit.  Reporter  of  Svpresie  Court. 
reports  of.     See  tit.  Reports  of  Suprome  Court. 
secretary  of.     See  tit.  Sccretor  of  Suprosie  Court. 

2342 


INDBX. 
[References  are  to  sections.] 

SUPRBMB  COURT  CliBRK.     See  tits.  Clerk)  8«pre«^  Cevrt. 

office  hours  of,  764a. 
SUPRBMB  COURT  JUDGBS.     See  tit.  Jwdseii. 
SUPRBMB  COURT  lilBRART 

fund  for  support  of,  2314. 
llbnurlJiM  ef 

as  to,  srenerally,  2314. 

duties  of,  2314. 

salary  of.  2314. 

to  furnish  duplicates  of  books  to  law  library,  4202. 
who  may  take  books,  2315. 
who  may  use.  2313. 
SUPRBMB  COURT  RBPORTBR.     See  tit.  Re|Nvr4«r  of 

Coait  Deel«loii«. 
SUPRBMB  COURT  RBPORTS 
disposition,  781. 

Justices  to  supervise  publication,  774. 
number  of  volumes,  777. 
proof  sheets,  775. 

reporter  of  decisions  to  prepare,  772. 
style,  777. 

what  to  contain,  773. 
SURBTIBS 

contribution  between,  969. 
dlsehaive  of 

as  to.  grenerally,  970. 

effect  of,  977. 
effect  of  discharire.  980. 
for  less  than  official  sum  of  bond,  966. 
insufficiency  of.  964. 
Justification  of,  on  official  bonds,  955. 
liability  of.  generally,  959,  960. 
of  assessor's  bond,  liability,  3660. 
of  foreigrn  insurance  companies,  623,  624. 
of  insurance  companies,  624. 

examination  of,  621. 
of  tax-collector,  action  against,  3755. 
OB  official  bond 

Insufficiency  of,  964. 

liabilities,  966,  967. 

supplemental,  976. 
release  of.  972,  977. 
successive  suits  agrainst,  962. 
suits  agralnst,  generally,  947-962. 
withdrawal  of,  978,  979. 
SURVBY.    See  tit.  P«»rt  Wardea. 

approval  of,  to  be  noted  on  plats,  3396. 
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SURVEY  (continued). 

assessor  may  require  certain,  3634. 

by  county  surveyor,  4269,  4275. 

contest  as  to  approval  of,  3414-3417. 

cost  of  makinsT  such,  3974. 

fees,  2610. 

of  county  boundaries  heretofore  made  valid,  S973. 

of  swamp  and  overflowed  land,  not  approved  till  land  seg-re- 

grated,  3441. 
of  vessel  by  port  wardens,  2S05,  2510. 
records  kept  by  reylater,  3396. 
to  settle  disputed  county  boundaries.  3969. 
SURVBYOR,  COUNTY 

assessor  may  require  to  make  certain  surveys,  3S32, 

assistant  to,  in  counties  of  the  foriy^second  class,  4i71a. 

block-books  for  assessor,  to  make,  4218. 

bond  of,  4022. 

copy  to  be  fnmtMhed 

of  field-notes,  to  surveyor-general,  4220. 
of  plats,  to  surveyor-general,  4220. 
of  surveys,  on  application,  4214. 
county  roads  to  be  surveyed  by,  4219. 
eowraes 

how  expressed,  4216,  4221. 
to  be  run  by  true  n^eridian,  4221. 
variations  to  be  noted,  4221. 
disputed  titles,  division  by  county  line,  duty  of  surveyor,  4216. 
dvtles  of 

as  to,  generally,  4214,  4218. 

as  ex  offlcio  deputy  recorder,  4218. 

disputed  titles,  division  by  county  lines,  4216. 

land  divided  by  county  lines,  4215. 

other  duties  of,  4216,  4220. 

to  assist  surveyor-general,  when,  4217. 

to  tarnish  copy 

of  field-notes  to  surveyor-general,  4220. 
of  plat  to  surveyor-general,  4220. 
of  survey,  on  application  therefor,  4214. 
to  make  assessor's  block-books,  4218. 
to  make  maps,  etc.,  4218. 
to  make  sarvcys 

on  application  made  to  him,  4214. 
wliCM  rc««lrcd 
by  assessor,  3632. 
by  board  of  supervisors,  4214. 
to  note  variations  from  true  meridian.  4321. 
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SURVEYOR,  COUNTY 
d«tlca  •!  (continued). 

to  record  and  furnish  copies,  on  application,  of  all  surveys, 

4214. 
to  report  to  surveyor-greneral  on  disputed  boundaries,  when. 

3970. 
to  run  courses  by  true  meridian  and  note  variations,  4221. 
to  survey  county  roads,  4219. 
disputed   titles,  division  by  county  lines,   to  netlfy  surveyor- 

ereneral.  when,  4216. 
ex  officio  deputy  recorder,  when,  and  duties  of  as,  4218. 
fees  of,  4300J. 
field-notes   and   plat   to    be    transmitted    to   surveyor-sreneral. 

4220. 
in  counties  of  the  forty-second  class,  assistant  to,  4X71a. 
lands  divided  by  county  lines,  duty  of  surveyor.  4216. 
maps,  etc.,  to  be  made  by,  4218. 
must  assist  surveyor-greneral,  when,  4216. 
ofllce  of 

to  be  kept  at  county  seat,  4812. 
to  be  provided  by  county  supervisors,  4044. 
other  duties  of,  4216,  4220. 

plats  to  be  transmitted  to  surveyor-general,  4220. 
report    to    surveyor-seneral    on    disputed    boundaries,    when, 

3970. 
sarreyor-seaeral 

field-notes  to  be  transmitted  to,  4220. 

notice  to  be  given  to  in  case  of  disputed  boundaries,  when, 

3970. 
plats  to  be  transmitted  to,  4220. 
surveys  by.     See  tit.  Plata  aad  Surveys. 
of  county  roads  by,  4219. 
of  land  lying  in  two  counties,  4216. 
of  swamp-lands,  S446. 
on  application  therefor,  4214. 
to  be  run  by  true  meridian,  4221. 
when  re«vtred 
by  assessor,  3632v 
by  board  of  supervisors,  4214. 
swamp-lands,  to  survey,  3446. 
to  assist  surveyor-general,  when,  4217. 
to  faralali  copy 

of  field-notes  to  surveyor-general,  4220. 
of  plat  to  surveyor-general,  4220. 
of  survey,  on  application  therefor,  4214. 
to  make  assessor's  block- books,  4218. 
to  make  maps,  etc.,  4218. 
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SURVEYOR.  COUNTY  (continued). 

to  note  variations  from  true  meridian  of  all  lines  run,  4121. 
to   record  and   furnish,   on  application,  copy  of  all   surreys. 

4214. 
to  report  to  surveyor-ereneral  on  disputed  boundaries,  when. 

3970. 
to  run  courses  by  true  meridian,  4221. 
to  survey  county  roads,  4219. 
trae  BierMlAM 

courses  to  be  run  by,  4221. 

variations  to  be  noted,  4221. 
variation  from  true  meridian  to  be  noted  on  plat  of  all  lines 

run,  4221. 
what  to  survey  disputed  county  boundaries,   3969. 
SURVBYOR-GBBTBRAI. 

a  civil  executive  officer.  343. 

applications  for  school   lands  returned,   how   long  before  ap- 
proval, 3498. 
assessor  to  furnish  with  certain  statistics,  4081. 
clerks  in  office  of,  337. 

contest  as  to  approval  of  surveys,  3414.  3416. 
copy  by  covaty  aarveyora 

of  field-notes,  4280. 

of  plats,  4220c 
comity  sorveyor 

to  assist,  when.  4217. 

to  furnish  field-notes,  4280. 
deputy  and  clerks  In  office  of,  343. 
d«ty 

as  to  compensation  of  United  Estates  registers  and  receivers. 
3410. 

in  relation  to  lands  uncovered  by  reeeission,  etc.,  S493n. 

on  application  for  purchase  of  lands,  34 0€. 

where  boundaries  between  counties  di«puied,  8M9. 
estimates  of,  485. 

salaries  of  appointees,  48S. 
ex  officio  resrlster  of  state  land  office,  350,  497. 
fees  in  certain  cases.  3574. 
field-notes,  copy  of  to  be  furnished  to  by  county  surveyors. 

4220. 
general  duties.  483. 
Instructions  and  printed  forms,  3429. 
Is  general  state  locatinir  affent,  3898. 
may  require  attorney-seneral  to  attend  oontsst,  3413. 
mode  of  election  and  term  of  office,  S48. 
number  of  reports  printed.  883. 
official  bond  of.  487. 

2346 


INDBX. 
[References -are  to  sections.] 

SURVEYOR-GENERAL   (continued). 

plats,  copy  of  to  be  furnished  to  by  county  surveyors,  4820. 
report  to  grovernor,  when  to  be  made,  882. 

number  of  copies  of  to  be  printed,  832. 
■alary  of 

as  to,  484. 

clerks  of.  486.' 

deputy.  485. 

In  reerister's  office,  490. 
to  fix  place  for  taking:  testimony,  8412. 
to  keep  certain  records,  8406. 

to  obtain  statements  as  to  school  sections,  3409. 
to  represent  state  in  contests  between  it  and  United  States. 

3411. 
to  reside  at  Sacramento,  862. 
to  transmit  lists  to  assessor,  3659. 
traveling'  expenses,  8413. 
vacancy  in  office,  how  filled,  1001. 
when  not  to  approve  survey  of  swamp^lands,  3441. 
when  to  report  to  governor,  882. 
SVTTBR  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  3926. 
description  and  boundaries  of.  8926. 
distance  from  Sacramento,  200. 
legal  distance  from  Sacramento,  200: 
notaries,  791. 
SWAMP  AND  OVERFLOWED  LANDS.     See  tit   Lands,  Foblle. 
accounts  open  to  inspection,  3468. 

act   for  funding  indebtedness   of   reclamation   and   levee  dis- 
tricts, 3488. 
additional  charges  may  be  assessed,  3459. 
afldaTit  of  applicant  to  parchaae 

as  to,  generally,  3443. 

if  made  by  female,  what  to  show,  3444. 

reclamation  districts.     See  tit.  Reelamatloa  Districts. 

where  filed  when  land  segregated.  3445. 
appeals  from  order  forming  district.   3491. 
appUeatloa  to  parchaae 

as  to,  generally,  3443. 

by  female.  3444,  3649. 
assessment  for  reclamation  purposes,  3466. 
bonds  and  warrants  redeemed,  how  may  be  used.  3480. 
by-laws  to  be  signed  and  recorded.  8458. 
certain  land  exempt,  3488. 

commissioners  to  make  assessment-lists,  3460. 
credit  to  owner  of  land.  3464. 
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SWAMP  AND  OVERFLOWED  LANDS  (conUnued). 
dellM«vent 

charges,  how  collected,  3466. 

to  purchase,  affidavit  of,  3443. 
distribution  of  funds  arislnir  from  sale  of.  3490. 
district  by-laws  and  trustees,  3452. 

district  in  different  counties,  charsres,  how  paid,  3458. 
districts 

how  designated,  3483. 

may  be  consolidated,  8489. 
duty  of  register  on  receipt  of  copy,  3461. 
elections  in  reclamation  districts,  3491. 
form  of  lists,  3461. 

if  lands  reclaimed,  patent  to  issue,  3477. 
in  Sacramento,  supervisors  may  employ  clerk*  3484. 
injury  to  levees,  3490. 

interest  to  cease  when  works  of  reclamation  In  progress.  3474. 
land  fund,  how  constituted,  8422. 
liability  of  riparian  owners,  3482. 
lien,  acquired  by  filing  lists,  8463. 
lists,  how  and  where  filed,  3462. 
manner  of  payment,  3440. 
old  trusts,  may  reorganize.  3478. 

owners  may  reclaim  without  intervention  of  trustees,  3472. 
owners  of  land  in  old  districts  may  be  set  off  in  separate  dis- 
tricts, 8481,  8482. 
paymeat 

how  made,  3465. 

on  land  held  for  five  years.  3485. 
pettttoB 

for  formation  of  reclamation  districts,  3446,  3447. 

where  recorded,  3450. 
powers  of  trustees,  3454. 
price  and  manner  of  payment,  3440. 
proceedings  on  approval  of  petition,  3449. 
property  condemned  for  reclamation  purposes,  3471. 
rights  of  purchasers,  3470. 

settlers  preferred  purchasers  for  six  months,  3442. 
subsequent  purchasers  governed  by  by-laws,  3469. 
■arvcy 

by  county  surveyor  under  application  to  purchase,  3445. 

not  to  be  approved  until  lands  segregated.  3441. 
their  powers  and  duties,  3473. 
three    years    after    completion    of    work,    commissioners    to 

examine,  3477. 
trustees 

may  compromise  indebtedness  and  levy  tax  to  pay,  3479. 

to  report  plans,  etc.,  3465.- 
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SWAMP  AND  OVERFLOWED  LANDS  (continued). 

warrants,  how  presented;  if  not  paid  to  draw  interest,  3457. 

what  are  tide-lands,  4443a. 

when  district  situated  in  different  counties.  3448. 

when  work  completed,  statement  to  be  flied  and  moneys  paid 

over,  3474. 
where  filed,  and  duty  of  county  surveyor,  3445. 
work  of  reclamation  under  direction  of  trustees,  3467. 
TALLY-LIST.     See  tit.  Bleetloiis. 
as  to,  generally.  1151. 
form  of,  1174. 

want  of  form  not  to  vitiate,  1175. 
TALLY-SHBBT.     See  tit.  Elections. 

how  filled,   1258. 
TAX.     See  tit.  Taxes  and  Taxation. 

debtor  may  contract  to  pay  mortgage-tax,  3627. 

levy  of.     See  tit.  Taxes  and  Taxation. 

lien  on  security,  3627. 

on   foreigrn    insurance   company.     See    tit.   Foreign   Insurance 

Company. 
on  gross  premiums  of  insurance  companies  other  than  Cali- 
fornia companies,  622a. 
TAX-ASSBSSMBNTS 

payable  in  lawful  money  of  the  United  States.     See  tit.  Col- 
lection of  Taxes. 
sale  for,  purchase  by  state,  3897. 
TAX-COLL.BCTOR 
action  against 

as  to,  generally,  3765. 
actions  against  by  district  attorney  for  failure  to  make  set- 
tlement, 876B. 
far  refusal  or  neglect  to  settle,  3755. 
aflldavlt  of 

must  be  endorsed  on  list,  3800. 
on  returned  delinquent  list,  3800. 
andttor 

to  charge  with  full  amount  of  taxes,  3734. 
to  deliver  license  to,  3357. 
bond  of.  4122. 
charged  with 

amount  of  delinquent  taxes,  etc.,  3762. 
delinquent  taxes  and  penalties,  3762. 
full  amount   of   tax-levy,  3734. 
city,  term  of  office  of,  4368. 
collect  delinquent  personal -property  tax  by  seisure  and  sale, 

3790. 
compare  delinquent  list,  3797. 
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TAX-COLLECTOR    (continued), 
compensation  of,  1857. 

credit  to  be  ^iven  to  on  flnal  settlement*  3761. 
deed  by 

to  purchaser  at  tax-sale,  3786. 
to  recite  what,  3786. 
deUM«««st  llirt 

to  be  delivered  to  auditor  by,  3759. 

what  to  contain,  3769. 
to  be  published  by,  3764. 

notice  to  be  published  with,  3766. 
deliver  to  auditor  delinquent  list,  3759. 

list  to  contain  what.  3769. 
duty  of  auditor,  where  assessment- book  transferred,  3732. 
duplicate 

assessment-book  to  be  eriven  to.  3732. 

affidavit  of  auditor  to  be  attached  to,  3732. 
certificate  of  purchase  at  tax-sale.  3776,  3777. 
duties  of 

as  to,  generally,  4126. 

after  publication  of  delinquent  lisU  3769. 

as  to,  srenerally,  4301. 

in  relation  to  licenses,  8861. 

on  receivlngr  protest.  3812. 

to  collect 

additional  per  cent  on  delinquent  taxes,  8756. 

delinquent    personal-property    tax    by    seiuire    and    sale. 

3790. 
fees  for  licenses,  3864. 
to  commence  suit  for  delinquent  licenses,  3360. 
to  compare 

delinquent  list.  3797. 
to  deliver  to  auditor  delinquent  list.  3769. 

list  to  contain  what,  3769. 
to  employ  counsel,  when.  3808. 
to    enroll,    in    San    Francisco,    persons   subject    to   military 

duty,  1897. 
to  slTc  deed 

to  purchaser  at  tax-sale.  3786. 
what  to  be  recited  In,  8786. 
to  give  duplicate  certificates  to  purchaser  at  tax-sale,  S776. 

3777. 
to  give  receipt  to  person  paying  taxes,  3751. 
to  maintain  office  at  county  seat.  4116. 
to  make  flnal  settlement  with  auditor.  3761. 
to  mark  date  of  payment  of  taxes,  8750. 
to  perform  duties  separately,  3890. 
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TAX-COLLECTOR 
d«tlcs  of  (continued). 
to  poMiMh 

delinquent  list.  37«4. 

notice  with  delinquent  list,  3766. 

to  reside  at  county  seat.  4119. 

to  sell  for  payment  of  taxes,  8771. 

to  settle  with  auditor.  3363,  3753.  3761. 
fees  and  mileasre  of.  3793. 
flnal  settlement  with  auditor,  3761.  3799. 
Ave  per  cent  additioAal  on  delinquent  taxes,  3770. 
£rive  receipt  to  persons  payiner  taxes,  8751. 
license  to  be-  procured  from,  9959. 
mark  date  of  payment  of  tax,  3750. 
mileaire  and  fees  of,  3793. 


as  to  taxes  not  paid,  3800. 

endorsement  of  on  list,  3800. 
must  report  sales  in  detail  to  controller.  3772. 
must  separately  perform  duties,  3890. 
not  to  collect  double  taxes,  3806. 
oath  administered  to,  8798. 
oath  of,  to  settlement,  3798. 
of  San  Francisco,  to  enroll  persons  subject  to  military  duty, 

1897. 
ofllce  of  to  be  at  county  seat,  4116. 
pe»aMy 

for  failinsr  to  make  settlement.  3754. 

for  failing:  to  transmit  to  controller,  3734. 

for  neg-lect  as  to  enrolment,  1898. 
pobllah 

delinquent  list,  3764. 

notice  In  connection  with  delinquent  list.  3765. 
receipt  to  persons  paying:  tax,  3751. 
reside  at  county  seat,  4119. 
sale  for  payment  of  taxes,  3771. 
settle  with  auditor,  3768,  3761. 

compare  lists  on,  3797. 
sheriff,  when  ex  officio,  4105. 
time  of  sale,  3772. 
title  conferred  by  deed  of,  3788. 
to  coileet  additional  som 

on  delinquent  taxes,  3756. 

to  defray  costs,  etc.,  for  sellingr,  3770. 
to  collect  fees  for  licenses,  3364. 
to  commence  suit  for  delinquent  licenses,  3860. 
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TAX-COLLECTOR    (continued). 

to  deed  to  state  property  not  redeemed  in  time.  378S. 

to  firive  purchaser  a  duplicate  certificate  of  tax-sale,  3776. 

to  note  date  of  payment  of  tax,  3750. 

to  publish  notice  specifying:  what,  3746. 

to  receive  no  compensation  on  school  taxes.   1857. 

to  settle  with  auditor,  when  and  how,  3363,  3753.  3761. 

form  of  settlement.  3768. 
when  not  offered  land,  etc.,  for  sale.  3806. 
when  to  employ  counsel.  3808. 
TAX-DBBD.    See  tit.  C*lleetlom  ^f  Tmws. 
conveys  absolute  title,  3788. 
recital  In,  prima  facie  evidence  of  what,  3786. 
to  state  property  sold  for  taxes  upon  which  university  holds 

mortgraere,  3898a. 
what  recitals  in  are  conclusive  evidence,  3787« 
TAX  FOR  BVII^DING 
as  to,  srenerally,  1880. 
maximum  tax-rate,  1888. 
metlee  of  eleetloa 

as  to,  generally,  1881. 

ballot  must  contain  what,  1834. 

eertUleate 

of  election  officers,  1835. 
of  trustees,  1836. 
contents  of.  1832. 
form  of  ballot,  1883. 
how  election  to  be  conducted.  1833. 
supervisors  to  levy  tax,  1837. 
TAX  LIST.     See  tits.  Taz-CoUeetor)  Taxes  aad  Taxatloa. 

publication  of,  3764. 
TAX-SALB.     See  tit.  Collection  of  Taxes. 

purchase  by  state  at,  3897. 
TAXATION.     See  tit.  Taxes  and  Taxation. 
TAXATION  AND  ASSESSMBNT.     See  tit  Taxes  and  Taxation. 

acquisition  of  state  by,  43. 
TAXES  AND  TAXATION 

action.     See  tit.  Tax-CoUeetor. 
collection  by.  when,  3898a. 

complaint  in,  3898a. 
of  state  board,  when  equivalent  to  levy.  3716. 
on  bond  of  assessor.     See  tit.  Assessor. 
amount  required  for  several  funds,  3718. 

assessment-book.     See  tits.  Assessori  Andltori  Tax-CoUoetor. 
assessor.     See  "Assessor,**  this  title, 
to  make  affidavit,  3662. 
to  note  refusal  to  make  statement,  8633. 
to  prepare,  3660. 
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TAXES  AND   TAXATION 

asiieMiiiieiit-book    (continued). 

controller  to  make  entries  on  report  of»  387^. 
delivered  to  clerk  by  supervisors,  3664. 
entries  in  account  with  treasurer,  8873. 
form  of,  3651. 

note  on,  of  personal  taxes  collected  by  assessor,  3827,  3828. 
roll  of  persons  subject  to  poll-tax,  3857. 

transfer  of  from  one  tax-collector  to  another,  proceedings 
on,  3736. 
mmmemmtn^mt  of  property 
abbreviations  in,  3884. 
absent  or  unknown  owner,  3635. 
acts  dividinfiT  county  into  districts  for.  19. 
agent,  trustee,  bailee,  etc.,  8639. 
assessor  to  enter  changres  and  alterations,  3682. 
auditor 

to  make  certain  changres,  3728,  8780. 

to  note  payment  of  poll-tax  on,  8827,  3828. 
basis  of  taxation,  8671. 
boats  and  small  craft',  3646. 
consigned  goods,  3638. 
corporations,  where,  3641. 
defects  in  form  of,  3732. 

delinquent  list,  to  be  compared  with,  3762,  3797. 
dvpllcate  of 

and  original  compared  by  tax-collector  and  auditor,  3761. 

delivered  to  tax-collector,  3782. 
duty  of  auditor  when  duplicate  transferred,  3736. 
extension  of  time  in  which  to  make,  370&. 
ferries  and  toll-bridges,  3643. 
ferry  boats  in  two  counties,  3643. 
how  and  by  whom  made,  3627.  8628. 
loans,  made  how  and  by  whom,  8627,  3628. 
national  bank  stock,  3609. 
of  absent  or  unknown  owner,  3635. 
of  agent,  trustee,  bailee,  etc.,  3639. 
of  bailee.  8639. 

of  boats  and  small  crafty  3646. 
of  consigned  goods,  3638. 
of  corporations,  and  where,  3641. 
of  ferries  and  toll-bridges,  3643. 
of  ferry  boats  In  two  counties,  3643. 
of  national  bank  stock,  3600. 
of  property 

as  to,  generally.  8627. 

in  another  county,  3637. 
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TAXES  AND  TAXATION 
WMeasmeBt  ef  preperty 
of  property  (continued). 

of  deceased  persons,  8«42. 

wilfully  concealed,  removed,  etc.,  3648. 
of  thlners  in  action,  3647. 
of  tolUbrldses,  3643. 
of  trustee,  agrent.  bailee,  etc.,  3639. 
of  vessels,.  3644. 

orisrlnal  and  duplicate,  as  evidence,  3789. 
penalty  for  falling  to  complete,  3666. 
property 

as  to,  erenerally,  3627. 

in  another  county,  8637. 

of  deceased  persons,  3642. 

wilfully  concealed,  removed,  etc.,  3648. 
•upervlaorM 

may  require  asMBSor  to  make  further  entry.  3679. 

to  meet  to  determine,  3672. 
tax-collector  to  mark  payment  on,  8739. 
things  in  action,  3647. 
to  be  made 

how  and  by  whom,  3627,  3628. 

when,  3628. 
toll-brldfires  and  ferries,  ■  3643. 
trustee,  agrent,  bailee,  etc.,  3639. 
vessels,  3644« 
when,  how,  and  by  whom  made,  3627,  3828. 

absent  or  unknown  owner,  how  assessed,  3635. 
action  on  bond  of.     See  tit.  Assgosar, 

for  certain  taxes,  3660. 
judsrment  against.  3662. 
.   affidavit  of  assessment-book,  36&2. 
annual  settlement  with  county  auditor,  3889. 
assessment-book,  when  completed,  3662. 
auditor  to  countersigrn  and  deliver  such,  3844,  8866. 
board  of  equalisation  may  require,   to  enter  certain   prop- 
erty on  assessment" book.  3679.  3680. 
bond  of,  4122. 

compare  delinquent  list,  8797. 
compeasatloM  of 

for   collecting  poll-taxes,   3862. 

for  collecting  taxes,  3829. 

none  for  assessing  school  moneys,  1867. 
district  attorney  to  prosecute  for  fraud  In  assessment,  3698. 
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TAXES  AND  TAXATION 
aaaesaor    (continued). 
duty  of 

as  to  property  assessable  In  another  county,  36S7. 

where  persons  refuse  statement,  3633. 
exact  statement  from  persons,  36£9. 
examine  witness  to  statement,  3fS2. 
extension  of  time  In  which  to  do  certain  acts,  8705. 
form  of  assessment-book.    See  **Assessment-book."  this  title. 

as  to,  8662. 
fraudulently  assessing  property,  to  be  prosecuted  by  district 

attorney.  3698. 
how  iToverned  In  collection,  8823.  3824. 
how  property  listed.  3650. 

incumbents  to  hold  until  election  of  successor,  4109. 
Judgment  against,  for  certain  taxes.  3662. 
liable  for  certain  taxes,  3660. 
listing  of  property,  manner  of,  3650. 
map  of  assessed  property,  3608. 
may  collect  by  seizure  or  sale,  3821. 
may  correct  assessment- book,  3881. 
may  demand  evidence  of  title,  3684. 
no  compensation  for  assessing  school  moneys,  1857. 
penalty  for  falling  to  complete  assessment- book.   3656. 
poll-tax  reeeiptu 

to  be  delivered  to  purchaser,  3861. 

to  be  printed  by  treasurer,  3841. 
property,  how  listed,  3650. 
return  as  to  poll-taxes  collected,  3851. 
roll  of  persons  subject  to  poll-tax,  3867. 
seizure  and  sale  for  poll-tax,  3846. 
settlement  with  auditor,  3826. 

sufficient  description   of  property,   how  obtained,  3634. 
supervisors  to  furnish  blanks.  3630. 
supervisors  to  furnish  maps  to.  8668. 
surveyor-general    and    tide-land    commissioners    to    furnish 

statement  to,  3659. 
tide-land  commissioner  to  furnish   statement  to,   3659. 
to  attend  county  board  of  equalization.  3677. 
to  collect  certain  taxes,  3820. 
to  collect  poll-taxes,  3840. 
to  compare  delinquent  list,  3797. 

to  deliver  assessment-book  to  clerk  of  supervisors,  8654. 
to  estimate  property  of  unknown  or  absent  owner,  3635. 
to  nil  out  statement,  8681. 
to  make  list  of  persons  and  property,  1857. 
to  transmit  to  state  board  of  equalization  statement,  3655. 
when  elected.  4109. 
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TAXES  AND  TAXATION   (continued), 
auditor.     See  tit.  Conmty  Avdltor. 

administer  oath  to  tax-collector,  S798. 

apportionment  of  assessment,  3666. 

assessor  to  settle  with,  for  poll-tax,  3854. 

certified  copy  of,  as  evidenice,  3809. 

clerk  of  state  board  of  equalization  to  transnaii  statement 

to,  8695. 
correction  by  state  board  of  equalization.  3693. 
credit  collector  with  amount  of  delinquencies.  3798. 
credit    to    be    driven    to    by    treasurer    for    unused    poll>tax 

receipts  returned,  3856. 
deliver  duplicate  assessment-book  to  collector,  and  allldaTit 

thereto.  3732. 
delivery  of  delinquent  list  to,  3769. 
duplicate  statement  showin^r  what,  3728. 
duty,  where  assessor  employs  surveyor,  3634. 
duty,    where    duplicate    assessment- book    transferred    from 

one  collector  to  another,  3736. 
eqaalisatioB  of 

as  to,  grenerally,  3672. 

when  auditor  falls  to  make  statement,  3694. 
extenaloa  of  tlnie 

by  state  board  of  equalization,  3706. 

in  which  to  perform  certain  acts,  3705. 
failure  to  make  statement  to  board  of  equalization,  3694. 
fraudulent  assessor  to  be  prosecuted,  3698. 
irreerularity,  3806. 
of  land,  abbreviations,  3884. 
of  property  twice,  remedy,  3805. 

of  railroads,  statement,  and  by  whom  made.  3664.  3666. 
on  water-ditches,  toll -roads,  and  tele^rraph  lines,  3663. 
penalty  for  failure  or  neerlect  of,  3738. 
property,  escaping:  assessment  of  previous  year.  3649. 
settlement  with  controller,  3869. 
sig-n  and  deliver  poll-tax  receipts,  3845. 
supervisors  empowered  to  correct,  8673. 
supervisors  may  direct  new.  when,  3681. 
tax-collector  to  deliver  delinquent  list  to,  3760. 
tax-collector  to  settle  with,  when,  3753,  3766. 
to  charge  tax-collector  with  certain  amount  of  taxes,  3734. 
to  compute  and  enter  taxes  agrainst  property.  3731. 
to  dlsregrard  certain  action  of  supervisors,  3730. 
to  enter  what  in  assessment-book,  3727. 
to  return  unused  poll-tax  receipts,  3856. 
to  settle  with  tax-collector,  how,  3761. 

to  transmit  statements  to  controller  and  board  of  equalisa- 
tion, 3729. 
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TAXES  AND  TAXATION 
avdltor   (continued). 

to  verify  all  statements  by  affidavits,  3735. 
transmit  statement  to  controller.  3729. 
when  completed,  3662. 
basis  of  taxation,  3671. 
bonds 

off  aaoeasor 

as  to,  generally,  4022. 
action  on,  3662. 

liability  on.    See  "Assessor,"  this  title, 
church  property,  exempt,  when,  3611. 

collection  of.     See  tits.  CollectloB  of  Taxe«i  Tajc»Collector. 
actioa  for 

as  to,  grenerally,  3897-3900, 
refusal  or  neglect.  3765. 
acts   dividing:   counties   into   districts   for,   preserved,   19. 
additional  sum  to  defray  costs,  how  collected,  3770. 
amount  to  be  collected,  how  determined,  3823. 
assessed  prior  to  code,  how  collected,  3897. 
asaeaameBt-book 

duplicate  assessment-book,  delinquent  lists,  etc.,  evidence, 

3789. 
in  numerical  or  alphabetical  order.  3760. 
auditor 

extension  of  time  In  which  to  do  certain  acts,  3706. 
to  note  excesses  or  deficiencies,  3828. 
to  note  in  assessment-book  amount  paid,  3827. 
to  transmit  statement  to  controller,  3763. 
by  seizure  and  sale,  3821. 

certificate    of    sale,    one    to    purchaser,    one    filed    with    re- 
corder, other  retained,  3777. 
collection  of  taxes  from  persons  removed  to  another  county, 

3808. 
collector  to  make  affidavit,  3800. 
collector's  chargres  for  sale  and  seizure,  3793. 
comparison    of    original    and    duplicate    assessment-books, 

3768. 
compensation   of  assessor  in   collecting:  delinquent,   3829. 
credit   tax-collector  on  final  settlement,  3761. 
deed  conveys  absolute  title,  exception,  3788. 
delinquent,  of.     See  "Delinquent,"  this  title, 
duplicate  certificate  of  sale,  3776. 
excess  of  rate  charg:ed  to  be  returned,  3824. 
excess  of  taxes  paid  to   be   refunded   by   county   treasurer, 

8824. 
excess  over  taxes  and  costs  returned  to  owner,  3796. 
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TAXES  AND  TAXATION 
eoUeefloB  of  (continued). 

final  settlement  of  collector  with  auditor,  8797,  3799. 

In  other  counties,  place  of  payment,  S748. 

in  San  Francisco,  at  collector's  office,  3746. 

land  irregrularly  assessed,  not  sold,  3806. 

levied  prior  to  division  of  county,  how  collected.  3975. 

manner  of  publication,  3766. 

manner  of  sale,  3771,  3772,  3791. 

monthly  settlement  of  assessor  with  auditor,  3829. 

notice  filed  with  county  recorder,  3769. 

notice  of  sale,  8766. 

of  delinquent.     See  "Delinquent,"  this  title. 

of  poll-tax,  3840.  3846. 

of  property-tax.    See  tit.  ColleeMoa  off  Tbxoo. 

on  movable  personal  property,  when  collected  by  assessor, 
8830. 

property  not  redeemed  within*  twelve  months,  deed  to  pur- 
chaser, 3785. 

PVbllCAtlOB 

of  delinquent  list.  3764. 

of  notice,  8749. 
receipt  sriven.  3761. 

recitals  in  deed,  evidence  of  what,  3786. 
redemption,  how  made,  3780.  8781. 
refusingr  or  neirloctlnsr  to  settle,  3764. 
•elsare  and  sale 

as  to,  of  personal  property  for  taxes.  3790. 

how  conducted,  3882. 
settlement  of  collector  with  auditor,  3768. 
tax-eolleetor.     See  tit.  Tax^-<?olloetor.' 

charged    with    delinquent    taxes    and    five    per    cent    ad- 
ditional, 3761. 

chargred  with  tax  levied,  8734. 

to  note  date  of  payment,  3760. 

to  publish  notice.  8746. 
taxes 

delinquent,  addition  of  five  per  cent,  3756. 

illegally  collected,  refunded,  8804. 

of  decedents,  how  paid,  duty  of  probate  judge,  3752. 
title  vests  in  purchaser  on  payment,  3794. 
unsold  portion  left  at  place  of  sale  at  risk  of  owner,  8796. 
what  mistakes  do  not  affect  sale  of  property  for  taxes,  3807. 
what  recitals  conclusive  evidence,  3787. 
when  delinquent  list  is  completed.  3759. 
when  land  assessed  more  than  once,  3805. 
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TAXES  AND  TAXATION   (continued). 

county    recorder    must    transmit    abstract    of    mortsairee    to 
assessor,  3678. 
action  thereon,  8678. 
debtor  may  contract  to  pay  mortfiraere-tax.  3627. 
deeds.     See  tit.  Taz-CoUeetor. 

conclusive  evidence  of  what,  3787. 
notice  to  owner  of  land  of  application  for.  3785. 
title  conveyed  by,  8788. 
to  purchaser  at  tax-sale,  8785,  3786. 
definition  of  terms,  3617. 

delinquent.    See  tit.  Taz-Oolleet«ri  and  "Collection  of  Taxes/' 
this  title, 
affidavit  as  to  paid  and  unpaid,  3860. 
amendment  of  delinquent  list,  etc.,  3882. 
assessment  and  sale  of  property  purchased  by  state,  3814. 
auditor  to  foot  up  unpaid,  8799. 
certain  documents  evidence.  3789. 
certificate,  3776. 
charged  to  tax-collector,  3762. 
deed.     See  "Deeds,"  this  title. 

as  to,  generally,  3786-8790. 
distribution  of  money  received,  8816. 
double,   not  collected,  3805. 

erroneouiriy  or  illegally  collected,  refunded.  3804. 
excess  at  sale,  disposition,  3795. 
expense  of  collectinflr.  3829. 
ferry  and  bridge  license-tax.  2853. 
llMt  of  della««eat 

as  to,  3769. 

to  be  compared,  3797. 

to  be  published,  8764. 

to  contain  what,  3760. 
misnomer  not  to  invalidate  case.  3805b. 
no  sale  unless  directed  by  board  of  equalisation,  3814. 
notice  of  sale,  3765. 
oa  personal  property 

collected  by  seizure  and  sale,  3790. 

in  certain  case,  how  collected,  3808. 
percentage  on  delinquent,  3770. 
railroad  assessments,  3668. 
redemption 

as  to.  flrenerally,  3780,  3781.  3817. 

of  land  to  state,  3817. 

of  property  so  sold,  3816. 
sale,  how  made,  3791. 

statement  to  be  forwarded  to  controller.  3763. 
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TAXES  AND  TAXATION 
dell»««eat   (continued). 

to  be  compared  with  assessment-book,  3763. 
uncanceled,  entered  on  assessment-books  next  year.  3805b. 
validity  of  sale,  protest.  3805h. 
when  delinquent,  3756. 
district  attorBey 

action  agralnst  for  refusal  to  pay  over  moneys.  4157. 
compensation,  in  such  cases,  3553. 
consent  to  modify  or  alter  assessment- book,  8881. 
may  dismiss  suit  against  delinquent  purchasers,  3551. 
settlement  with  county  auditor,  3889. 
to  institute  action  agrainst  tax-collector,  3755. 
to  institute  action  on  assessor's  bond,  3661,  3698. 
duty  of  auditor  in  relation  to.     See  tit.  Auditor,  Daty  •!  !■ 

RclatloB  to  Revenve. 
equalization    of.      See    tits.    Co«atr    Boards    of    B^^aallaatioai 
EqaallsatloB  of  Taxes)  State  Board  off  B«aallaatloa. 
coaaty  boa^<ls  of 

assessor  and  deputy  to  attend,  3677. 

clerk  to  record  proceedingrs  and  alterations,  3682. 

correct  assessment,  3673. 

county  recorder  to  attend,  3678. 

examination  of  person  assessed.  3675. 

extension  of  time  in  which  to  do  certain  acts,  3705. 

information  and  entry  of  mortgra^es.  3679. 

new  assessments,  3681. 

no    reduction    unless   on    application    of   person    assessed. 

8674. 
to    correct    assessor's    list    of    persons    subject    to   militia 

dutT^,  1897. 
when  to  equalize  assessment,  3672. 
witnesses  and  evidence,  3676. 
state  board  of 

action  of,  where  equivalent  to  levy  of  taxes.  3714. 
apportionment  of  assessment,  3666. 

of  railroads,  3665,  3666. 
assessment  of  railroads,  3664,  3666. 


to    be    prosecuted    for    makins*   fraudulent    assessment. 

3698. 
to  make  statement  to,  3655. 
auditor  to  follow  directions  of.  3730. 
chairman,   352. 

changes  to  be  transmitted  to  auditor,  3695. 
elerk 

as  to.  generally,  348. 
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TAXES  AND  TAXATION 
eqvaltaatloB  off 
state  board  of 

clerk   (continued), 
salary  of,  3701. 

to  transmit  statement  of  change  made  to  each  county 
auditor,  3695. 
clerk  and  members  may  administer  oaths,  3699. 
correction  of  assessment,  3692. 
duty  of  secretary  of,  3701. 

equalization,  when  auditor  fails  to  forward  statement,  3694. 
expenses,  8702. 
may  extend  time,  3705. 
members  coaiposlas 

as  to  who  are,  343.  ^ 

may  administer  and  certify  oaths,  3699. 
notice  of  delinquency,  3667. 
number  of  reports  printed,  ^33. 
penalty  for  failure.  3656. 
powers  and  duties,  3692. 
publication  of  duplicate  record.  3668. 
record  of  railway  assessment.  3668. 
refusing  to  obey  rules  and  regrulatlons  of.  3697. 
salaries  of  members  and  secretary,  3700. 
•eeretary  of 

may  administer  oaths,  3699. 
salary  of,  3700. 
time  of  report,  332. 
to  flx  rate  of  taxation,  3713. 

to  notify  supervisors  of  tax  to  be  levied,  3696. 
who  constitute,  352. 
exempt  loa 

of  church  property,  when,  3611. 
for  local  purposes,  19. 
for  preserving:  public  health,  3064. 
for  school  purposes,  440. 
levy  of  taxes.     See  tit.  Ijevy  of  Taxes. 
action  of  state  board  of  equalization  where  equivalent  to, 

3716. 
as  to,  3713. 
effect,  8715. 

for  school  purposes.  3719. 
for  state  purposes,  3705. 
of  school- tax.     See  tit.  Sebool-taz. 

as   to,   3719. 
power  of  counties  to  levy,  4004. 
rate,  3713. 
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TAXES  AND  TAXATION 
levy  0t  taxes    (continued). 

supervisors  to  regrulate  county  rate  of.  3714. 

to  pay  damafires  recovered  aaralnst  municipal   corporations 
and  cities.  4457. 
license  for  tolNbridges  and  ferries,  2844. 
Ilea 

of  poll-tax,  8860. 

on  personal  as  lien  on  real  property,  8717. 

on  real  property  and  improvements,  lien  upon  both,  8718. 

on  security,  3627. 

taxes  operate  as  Judsrnient  or  lien  against  property,   3627, 
3716. 
llirts 

compensation  for  maklnflr.  3770. 

delinquent  tax-collector  to  deliver  to  auditor,  8759. 

of  property,  and  person  subject  to,  8688. 

to  be  compared  with  what.  3761. 

to  be  furnished  to  assessor  by  surveyor-g-eneral.  8669. 

to  be  published,  3764,  3766. 

to  contain  what.  3760. 
mlleave 

controller    to    deduct    from    payments-  made    by    treasurer. 
3871. 

county  treasurer  forfeits,  when.  3867. 

rate  allowed  county  treasurers,  8876. 

to  tax-collector  for  seizing  and  sellinsr  personal   property. 
3793. 
■M»aey 

assessor  to  pay.  3824. 

county  treasurers  to  pay  to  state  treasury,  when.  386S,  3874. 

statement  concerning,  paid  by  county  treasurer,  8873. 

tax-collector  to  pay.  when.  3768. 
aatloaal  baak  stoek 

as  to  assessment  of.  3609. 

assessor's  duty  in  assessing-,  3610. 

deduction.  3609. 

to  be  assessed,  3609. 
new  assessment.     See  tit.  A— e— leat  of  Taxes. 

supervisors  may  direct,  when,  3681. 
Botlees 

of  amendment  to  delinquent  list.  3882. 

of  sales 

of  personal  property,  3T91. 
of  property,  3765-3768. 

publication.  3749. 

tax-collector  to  publish,  3746. 

to  specify,  what,  3746.  3749. 
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TAXEiS  AND  TAXATION  (continued). 
payment  of  taxes 

date  to  be  marked  by  collector,  8760. 

into  state  treasury  by  county  treasurers,  8865-3876. 

of  moaers 

by  assessor  to  county  treasurer,  3826. 

by  tax-collector  to  county  treasurer,  3754. 
of  taxes 

entitle  person   to  certificate.  3776. 

in  lesral-tender  notes,  3888. 

in  what  coin,  3888. 
on  estate  of  decedent,  3752. 
receipt  flriven  upon,  3751. 
time  and  place,  3747.  3748. 
peaalty 

auditor  fallin^r  to  report.  3870. 

county  treasurers  failinsr  to  settle,  3867. 

for  assessors  fallinsr  to  render  statement,  etc.,  to  state  board 

of  equalization,  3655. 
for   disobedience    to   rules    of   state    board    of   equalization, 

3697. 
for  fraudulently  assessing  property  below  value,  3698. 
for  tax-collectors  not  fllins  statement  and  paylngr  moneys, 
3755. 
persoaal  property 

assessed  in  one  county,  effect  of  where  owner  removes.  3808. 

assessor  to  collect  taxes,  when,  3820. 

consigned,  how  assessed,  3688. 

deficiency,  how  collected,  3825. 

defined,  3617. 

delinquent-tax  added  to  tax  on  real  property,  3764. 

excess  at  sale,  how  disposed  of.  3824. 

fees  of  collector  for  sale,  3793. 

poll-tax  lien  on,  3846. 

rate  on,  how  determined,   3823. 

remainingr  unsold,  3796. 

•ale  of 

at  public  auction,  3791. 

when,  3792. 
■eteare  aad  salo 

as  to,  3790. 

how  conducted,  3822. 
tax,  on  what  lien,  3717. 
title  in  purchaser  at  sale,  3794. 
to  seize  and  sell,  when,  3820. 
poll-taxes 

assessor  to  make  returns.  3854. 
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TAXES  AND  TAXATION 
poll-taxes   (continued). 

auditor  credited  witli  returned  receipts,  3866. 

blank  receipts,  3842. 

blanks  delivered  to  assessor,  3845. 

by  whom  collected,  3840. 

compensation  of  assessor  for  services.  3862. 

duty  of  auditor,  3844. 

duty  of  treasurer  in  relatron  to  blanks,  3848. 

exemptions  from.    See  tit.  Poll-Tax. 

as  to.  3839. 
liability  of  debtor  for  creditor's.  3850. 
lien  on  property,  3860. 
proceeds,  where  paid,  3861. 
receipt  for 

as  to,  3852. 

evidence  of  what,  3852. 
rigrhts  of  debtor  payinsr.  3849. 
road.     See  tit.  Poll-Tax. 
roll  of  persons  subject  to,  3857. 
seizure  and  sale,  3846. 
style  of  blanks  to  be  changred,  3842. 
unused  receipts  returned,  3865. 
who  liable,  3839. 
property 

assessed  at  full  cash  value.  3627. 
consierned,  how  assessed,  3638. 
corporation,  where  assessed,  3641. 

escaping^  assessment  previous  year,  how  assessed.   3649. 
in  litigation,  to  whom  assessed,  3647. 
list  of.  subject  to  taxation,  3628. 
of  absent  or  unknown  owner,  how  assessed.  3635. 
of  deceased  person,  to  whom  assessed,  3647. 
partnership,  where  assessed,  3641. 
poll-tax,  lien  upon.  3860. 

sold  for  taxes,  stamping:  on  subsequent  bills.  3680. 
statement  of,  to  assessor,  3629. 
subject  to.  3607. 

value,  how  ascertained  where  party  refuses  statement,  3633. 
what  subject  to  taxation.  3607. 
wilfully  concealed,  how  assessed,  3648. 
pablieatioB 

affidavit  and  copy  of,  filed  with  whom,  8769. 
how  made,  3766. 

of  amendment  to  delinquent  list,  3882. 
of  delinquent  list.  3764. 
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TAXES  AND  TAXATION 
pabllcatlon   (continued). 
of  B«tlce  •!  Mile 

of  personal  property,  3792. 
witli  delinquent  list,  3766. 
of  tax-collector's  notice.  3749. 
to  designate  what,  3767. 
purchaser  at  taz-nale 

deed  conveys  what  title,  3788. 
of  personal  property  sold  for  taxes.  3717. 
to  receive  certificate,  3777. 
when  entitled  to  deed,  3785. 
rate  of.  3713. 
real   property  owned  for  purposes   of,   where   county   divided 

or  boundary  altered,  3975. 
revenue  derived,  2857. 
sale  for  taxes,  purchase  by  state.  3897. 
Mchool 

amount  of.  to  be  raised.  444,  3719. 

ballots  at  election,  what  to  contain,  1834. 

certificate  of  election,  1836. 

controller  to  make  annual  estimate  of,  443. 

county 

auditor,  when  to  levy,  1819. 
levy   of,   1818. 

proceeds,  to  whom  paid,  1820. 
diatrict  elect  loB 

notice  of,  to  levy,  1831,  1832. 
to  determine.  1830. 
duties  of  assessor,  1837. 
judgres  of  election,  1833. 
maximum  rate,  1839. 
no   compensation    for   collecting:,    1857. 
returns  of  election.     See  tit.  Schooln. 
shares    of    stock    in    corporation,    valuation    for    purposes    of 

taxation.  3608. 
state  may  acquire  property  by,  43. 
■vpervlflom 

mayor  has  no  veto  of  action  of  board,  3715. 
to  regrulate  county  rate,  3714. 
tax 

debtor  may  contract  to  pay  mortgagre-tax,  3627. 

lien  on  security,  3627. 

on  personal  property,  operates  as  lien  on  real  property,  3717. 

sale  for,  state  may  purchase  at,  3897. 

to  operate  as  Judgrment-lien  against  property,  3716. 
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TAXES  AND  TAXATION 
tax   (continued). 

upon  real  property,  and  upon  improveraent  iien,  upon  both. 
3718. 
to  keep  wharf,  chute,  and  pier,  2916. 
to    pay    compromised    indebtedness    of    reclamation    districts. 

3479. 
when  state  the  purchaser  at  tax-sale,-  8814. 
when  supervisors  fail  to  levy  tax.  etc,  3716. 
TAXPAYBR.     See  tit.  CeUe«tl*»  •!  Taxca. 

TEACHER'S  CBRTIFICATB.     See  ttts.  OMHtr  Bmiv4»  mt  BdhM^ 
ttoaf  Sekoola. 
classification   of.  1663. 
lost  or  destroyed,  restoration  of,  1892. 
permanent,  issued  by  whom,  and  when,  1778. 
TBACHBRS.     See  tit.  SelMMla. 
agre  requisites,   1704. 

attending  institutes,  to  receive  pay,   1564. 
authority  to  suspend,   1699. 

certificate  of  teacher,  lost  or  destroyed,  restoration.  1892. 
dlamlMMil  of 

appeal  from,  1698. 

as  to,  erenerally.  1698. 
elifiTibility   of,   1704. 
experienced  for  begrinners,  1687. 

fee  for  certificate  of  to  be  paid  Into  institute  fund,  1S65. 
veneral  dntles  of 

as  to,  1696. 

conduct  of  children,  1696. 

enforcing  rules,   1696. 
seneml  dvtlea  of 

in  openinsT  and  closing  schools,  1696. 

to  flle  certificate  or  diploma,   1696. 

to  keep  register,  1696. 

to  make  report  to  superintendent,  1696. 
other  reports,  1696. 
insulting.   1867. 

register  of,  when  destroyed,  how  substituted.   l€9€a« 
school  month  of,  1697. 
special  duties  of,  1702. 
warrant  in  favor  of.     See  tit.  Teachers. 


holds  certificate,   1701. 
performs  his  duty,   1700. 
was  employed,   1701. 
to  be  drawn,  when,  1700. 
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TBACHBRS'  INSTITUTE.     See  tit.  Sehoolii. 
e^amty  teaehera*  instltatea 

as  to;  generally.   1660.   1564. 
expenses  of.  how  paid,  1664. 
held  in   other  counties,  when,   1561. 
la  dtles 

as  to,  generally,  1560. 
duties  of,  1660. 
ta  eonatles 

as  to.  srenerally,  1560,  1564. 
duties  of.  1560. 
institute   fund,   fee  for  teachers'   certificates   to  be  paid   into, 

1565. 
len^rth  of  session.  1562. 
pay  of  teachers  in  attendance  of,  1563. 
TBACHfiR*S  REGISTBR 

lost  or  destroyed,  restoration  of.  1696a. 
TBCHNICAI^  WORDS.     See  tit.  Coaatroctloa. 

how  construed,  17, 
TBHAMA  COUNTY 
assemblymen  of.  230. 
boundaries  and  county  seat  of,  3915. 
county  seat  of.  3915. 
description  and  boundaries  of.  3915. 
distance  from  Sacramento.  201. 
notaries  public   in,   791. 
TBI^BGRAPH  COMPANIBS 

how  assessed,  3663. 
TBNSBS 

construction   of,   17. 
TBNURB 

of  office,  preserved.  6. 
TERM  OF  OFFICE 

of  certain  officers,  869. 
TERRITORIAL  JURISDICTION 
limitations  on.  33. 

purchase  of  land  by  United  States,  34. 
TEXT-BOOKS 

purchase  of  state  series  by  board  of  trustees.  1617. 
to  be  continued  in  use  in  schools.  1874. 
THE  PEOPLE 

sovereisrnty  resides  in,  30. 
THEATERS 

license   for.  33S0. 
TICKETS.     See  tits.  Baliotai  Bieetfoaa. 
to  be  delivered.  1201. 
messenger  to  deliver,  1201. 

compensation  of  messenger,   1201. 
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TICKETS 

to  be  delivered  (continued). 

new  election,  cost  of,  1201. 

prevention  of,  by  destruction  of  ballots,  1201. 

receipt  therefor,  1201. 
TIDES-LAND.     See  tit  Laada. 

as  to  what  are,  4443a. 
TIDE-LAND  COMMISSIONERS,  STATE  BOARD  OF 
appointed  by  grovernor,  368. 
number  of  members,  348. 
number  of  reports  printed,  333. 
term  of  office,  369. 

to  transmit  certain  lists  to  assessor,  3659. 
when  to  report,  332. 
TIB  VOTE 

between  candidates  for  delegates  at  primary  election,  1365. 
In  election 

for  governor  and  lieutenants-governor.  1068. 

other  than  for  governor  or  lieutenant-governor.  1067. 

proceedins  on,  1067,   1068. 
TIMBER.     See  tit.  Lnmbcr. 
TIME.     See  tit.  Compntation  of  Time. 

certain  limitations  of,  how  affected  by  code,  9. 

computation  of,  12,  3256. 

construction  of,  17. 

day  consists  of  What.  3259. 

"day-time"  defined,   3260. 

Interpretation  of  term  "day,"  3259. 

"night-time"  defined,  3260. 
"day-time"  and  "night-time,"  3260. 
during  which  county  offices  open,  4116. 
how  computed,  3255. 
leap-year,  3256. 
method  of  computing,   12. 
of  opening  and  closing  polls,  1160» 
of  payment  of  taxes,  published  In  notice,  3746. 
of  sale  to  pay  taxes,  3792. 

notice,  3767. 
state  board  of  equalization  may  extend,  3705. 
week  consists  of  what,  3258. 
when  auditors  to  settle  with  controller.  3869. 
when  treasurers  to  settle  with  controller,  3865. 
year,  and  its  parts,  3257. 
TIME-BOOK 

to  be  kept  by  treasurer,  41i^. 
TITLE  OP  ACT 
as  to,  1. 
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TITI4B  TO  PROPIORTY 

by  tax-collector's  deed,  3788. 

of  purchaser  of  personal  property  seized  for  taxes.  8794. 
original  and  ultimate,  40. 
to  cemetery  srrounds.  3105.  3107. 
TOIili-BRIDOns.     See    tits.   Brldsesi  Pvbllc  Ferries  aad   Toll- 
Bridses. 
action  of  supervisors  thereupon,  8872. 
appIlcAtloM  for  leave  to  eonstraet 

action  of  board  of  supervisors  on,  2872. 

as  to,  generally,  2872. 

hearingr  on.  2871. 

what  board  may  require,  2873. 
banks  to  be  kept  in  repair,  2858. 
bond  of  owner  or  keeper  of,  2860. 
channel  of  navigable  streams  to  be  kept  clear,  2877. 
completion  of,  2878. 
county  may  purchase,  2881. 

duty  of  supervisors  granting  authority  to  construct,  2845, 
how  constructed  over  navigable  waters,  2875. 
how  lands  are  acquired  for  use  of,  2855. 
inquiry  of  supervisors,  fixing  tolls,  2848. 
lands,  how  acquired  for,  2855. 
licepse  for,  3878. 
llceaae-tax 

and  rates  of  toll,  2846. 

as  to.  generally,  2878. 

how  fixed,  2846. 
no  bridges  to  be  licensed  on  certain  streams,  2870. 
notice  must  be  proved,  2844. 
over  streams  navigated  by  rafts,  2876. 
owner  of  land  to  be  preferred  to  build,  2854. 
penalty,  for  avoiding  tolls,  2880. 
persons  exempt  from  toll,  2879. 
protection  of.  2938. 
rate  of  toll 

how   fixed,  2846. 

to  be  posted,  2866. 
report  of  owner  of,  2847. 
revenue  derived  from  llcense^tax,  2857. 
sapervinor 

granting  authority  to  construct,  may  require  what,  2873. 

interested  in,  disqualified,  2852. 

may  regulate  weight  of  burden,  2876. 

to  fix  tolls,  2848. 
tolls 

how  fixed,  2878. 
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TOLL-BRIDQES 
tolls  (continued). 

penalty  for  avoiding,  2880. 

rate  of,  2916. 
use  of  hierhways  for,  2874. 

what  board  to  arrant  authority  to  construct.  2848.  2872. 
when  meets  two  counties,  2851. 
when  to  direct  license  to  issue,  2849. 
where  assessed,  8643. 
within  one  mile  of  another,  285S. 
TOliIi-FBRRIBS.     See    tits.   Ferries;   Pnblle   Ferrleii   aad    Tall- 
Bridvea. 
application  for  leave  to  erect,  2892. 
duty  of  board  of  supervisors  on  application,  2898. 
notice  of  application,  2892. 
penalties  recovered,  how  disposed  of,  2895. 
power  of  board  of  supervisors,  2894. 
TOLL-ROADS.     See  tit.  Roads  and  Htshways. 
abandonment  of,  effect,  2799. 
acquiring^  lands  by  errant,  2787. 
action  of  supervisors  on  application,  2782. 
application  for,  unnecessary,  when,  2789. 
appraisement  and  award  made,  and  effect  of,  2801. 
appropriation  of  damage  for  higrhways  taken,  2788. 
branches  and  extensions,  2786. 
bridgringr  streams,  2791. 

commissioners  from  other  counties,  how  appointed,  2788. 
compensation  of  commissioners,  2785. 
county  may  purchase,  how,  2800. 
erection  of  gates  on,  2798. 

erarden  cannot  be  injured  without  consent  of  owner,  2790. 
eruide-posts  to  be  erected,  where,  2796. 
hearing  of  application  for,  2781. 
how  to  be  constructed.  2798, 
inspection  and  repair  of 

as  to,  generally,  2827. 

by  commissioners  of  highways  or  road  overseers.  2889. 

closing  gates.  2828. 

defects  in  road  to  be  reported  to  whom.  2829. 

enforcing  obedience  of  commissioners  and  overseers,  2820. 

penalty  for  using  road,  when,  2817. 
Inspection,  certificate  and  completion  of,  2797. 
laying  out  the  road,  2784. 
map  and  report  of  road,  2785. 
may  re-lay  with  what  material,  2794. 
mile-stones  and  posts  along,  2796. 
notice  of  application  to  construct,  2779. 
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TOLL-ROADS   (continued). 

one  road  corporation  using:  road-bed  of  another,  3792. 

plat  must  be  made  before  tolls  are  fixed,  2789. 

provisions  of  article  reffulatingr,  applied  to  all  toll-roads.  2802. 

special  meeting  of  supervisors  on  application  for,  2780. 

tolls,  plat  must  be  made  before  fixing:  of,  27$9. 

trespass  upon,  penalty  for,  2817. 

vse  of 
action  for  penalty  or  trespass,  2817. 
as  to,  generally,  2815. 
encroachments,  how  removed,  2816. 
persons  exempt  from  tolls,  2814. 
who  liable  for,  penalty  what.  2816. 
TOLLS.     See  tits.  Toll.Brl4ses|  ToU«Ferrl«s$  ToU-Roads. 

flxingr  of  not  to  be  made  until  after  plat  is  made,  2789. 

licenses  to  take,  3878. 

on  brldgres,  who  exempt,  2879. 

on  roads,  who  exempt,  2814. 

penalty  for  avoiding:,  2880. 

rate  of  bridge  and  ferry,  2847,  2878. 

rate  on  wharves,  piers,  etc.,  2916. 

rate  to  be  fixed  by  harbor  commissioners,  2624. 

rate  to  be  posted,  2866. 
TON 

definition  of,  3216. 
TOWN  LANDS 

certain  acts  relative  to,  4442. 
TOWNS 

exempt  from  laws  concerning:  wharves,   2920. 

may  adopt  sanitary  reg:ulationB,  3060. 
TOWNSHIP  OFFICUSRS.     See  tit.  Comity. 

as  to,  g:enerally,  4014. 

article,  provision  as  to,  not  to  affect  Incumbents,  4016. 

elig:ibility,  4023. 

enumeration  of,  4014. 
TOWNSHIPS 

supervisors  to  divide  county  into,  4016. 

supervisors  to  divide  county  into  townships,  4016. 
TKADB-MARKS 

aBsig:nment  of,  3199. 

definition  of,  3196. 

exclusive  use  of,  how  secured,  3197. 

injunction  in  relation  to,  3199. 

proteetloa  of  farm  Muneo 

registration  of  farm  names,  3196a. 
trade- mark  on  products,  3196b. 

record  of,  by  whom  kept,  3198. 
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TRADE-MARKS    (continued). 

to  be  filed  with  secretary  of  state,  3198. 
trmdes-miloiis 
may  adopt,  S300. 

Infrlngrement  of,  how  prosecuted,  8201. 
TRADES-UNIONS 

may  adopt  trade-mark,  3200. 
TRANSFER  OF  CAUSE 

by  Insurance  company  from  state  to  federal  court,  cause  for 
revoking  license,  695. 
TRANSFER  OF  MONBTS 

to  state  general  fund,  444. 
TRAVELING  EXPENSES 

of  superintendent  of  public  Instruction.  626. 
TREASURER 

annual  settlements  with  auditor,  8889. 

annual  statements  of  county,  4111.  * 

city 

bonds,  4374. 
duties,  4392. 

term  of  office,  how  fixed.  4369. 
duty  of 

in  cities,  4392. 
in  paying  warrants,  925. 
in  relation  to  state  printing  fund,  540. 
of  covnty 

annual  statements  of,  4111. 

auditor's   certificate    required    for   payment    out    of   mon<»y, 

4102. 
bond  of,  4022. 
books  of 

as  to  what  are  to  be  kept  by,  4101. 
and  vouchers  subject  to  inspection,  4020.  4021. 
to  be  examined  by  county  auditor,  4096. 
eompeiiMitloB,  to  receive  noae 
for  collecting  school -tax,  1857. 
for  keeping  school  money,  1867. 
eontroller 

may  determine  settlement,  3866. 

to  deduct  fees  and  mileage,  etc,  on  settlement,  S87I. 
to  notify  county  treasurer  of  state  school  money.  3866. 
county  treasurer  to  retain  same.  8666. 
how  balance  to  be  paid,  3866. 
coroner,  to  receive  property  from  and  disposition  of.  4116. 
death  of,  4119. 

deposit  of  property  received  from  coroner,  4116. 
district  attorney,  must  sue  when,  4114; 
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TREASURER 

of  covaty   (continued). 
duties  of 

as  to  specific,  4101. 

as  to  warrants  drawn  by  trustees  of  reclamation  districts, 
3465-3457. 

in  relation  to  school  bonds,  1670. 

where  list  of  assessed  charges  for  reclamation  purposes 
filed  with,  3466. 
examlaatlon  of  books  aad  aeeovnts  of 

by  chairman  of  board,  district  attorney,  and  auditor,  4121. 

by  supervisors  and  grrand  jury,  4120. 
grlfts,  to  receive  and  pay  out  moneys  arising  fvom,  4130. 
interest  paid  on  warrants,  to  note,  4110. 
manner  of  making:  payments  into  state  treasury,  3872. 
may  refund  taices,  when,  3804. 
mileage  and  fees  deducted  by  controller.  3871. 
mode  of  redeeming:  warrants,  4104. 
money  of  decedents,  disposition  of,  4116. 
monthly  statements  of,  4111. 
must  grlve  receipts,  4103. 
must  note  interest  paid  on  warrants,  4110. 
must  pay  warrants  when,  4104. 
Host  permit  euiintaatloii  of  book%  ete., 

by  auditor,  etc.,  4121. 

by  board  of  supervisors,  4120. 

by  chairman  board  of  supervisors,  4121. 

by  district  attorney,  4121. 

by  grrand  Jury,  4120. 
must  receipt  for  money,  4103.  • 

must  sue  district  attorney  when,  4114. 
negrlect  to  pay  over  money,  penalty,  3867. 
neglect  to  report,  penalty,  4113. 
neglect  to  settle,  penalty,  8867. 
no  compensation  for  keeping  school  money,  1857. 
notice  of  redemption  of  warrants,  4107. 
office  at  county  seat,  to  have,  4312. 
payments    on    state    lands   made    to,    and   duties   thereupon, 

3612. 
penaltr 

for  neglecting  to  pay  over  money,   8867. 

for  not  reporting,  4113. 
possession  of  public  moneys  by.  4117. 
prepare  blank  poll-tax  receipts,  3843. 
priority  in  payment  of  warrants,  4108. 
quarterly  report  to  controller  of  state.  3424. 
rate  of  mileage  allowed,  3876. 
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TREASURE3R 

of  covnty  (continued), 
receipts,  must  erlve,  4103. 
refflBter  of  warrants,  when  no  funds.  410S. 
report  of 

detailed   report  at  each   session  of  board  of  supervisors. 
4112. 

monthly  and  annual  statements,  4111. 

monthly  statement  to  board  of  supervisors.  4112. 

penalty  for  not  reporting,  4113. 
reside  at  county  seat,  4812. 

retain  money  received  from  sale  of  swamp-lands,  S426. 
semiannual 

report  to  county  auditor,  8868. 

settlements  of.  3866. 
settlements  by 

Joint  with  auditor.  4099. 

when  and  how,  4111. 

with  eounty  nndltor 
as  to,  srenerally.  3889. 
upon  his  order,  3865. 
supervisors  may  suspended  from  office  when,  4118. 
tax-collector  to  pay  to,  3762. 

to  file  with  auditor  copy  of  controller's  statement,  S8i9. 
to  have  office  at  county  seat,  4812. 
to  pay  over  moneys 

received  from  lands,  3426. 

when  reclamation  completed.  3474. 
to  pay  warrants  in  what  order.  4108. 
to  receipt  for  moneys,  4108. 

to  receive  and  pay  out  moneys  arising  from  fflfts,  4120. 
to  receive  no  compensation  for  coUectinsr  school  tax.  1857. 
to  receive  no  money  unless  on  certificate  of  auditor,  4102. 
to  receive  property  from  coroner,  etc.,  disposition  of.  4115. 
to  report  to  resrister  of  state  land  office.  3422. 
to  turn  over  list  to  district  attorney.  3466. 
ivarrants 

advertising  for.  4107. 

drawing  interest  to  be  paid  when,  4106. 

drawn  on  by  order  of  board  of  supervisors  moat  specify 
what,  4081. 

preference,  4108. 

to  be  paid  by,  when,  4104. 

to  endorse  when  no  money  on  hand.  4106. 

unpaid,  reerlstering',  4109. 
what  must  do  with  money,  etc..  received  from  coroner.  4115, 
4116. 
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TREASURER 

of  eovaty  (continued). 
whea  most  sue 

coroner,  4146. 
district  attorney,  4114. 
when  to  settle  with  controller  o£  state,  3866. 
of  deaf,  dumb,  aad  Mlmd  aeylWA.     See  tit.  Deaf,  Dvmb,  aad 

BUmd  AsylwM. 
of  iBsaae  asylwa.     See  tit.  laaaae  Asylvar, 
of  state 

a  civil  executive  officer,  843. 
bookkeeper  of,  and  salary,  466. 
clerks  in  office  of,  843. 
custodian  of  bonds,  682. 
deputies  of,  and  salaries,  466. 
duties  of 
g'eneral,  462. 
in  certain  cases,  926. 

in  regard  to  state  harbor  commissioners,  2633. 
ex  officio  member  of  board  of  state  capitol  commissioners, 

366. 
general  duties,  462. 
general  fund,  consists  of  what.  464. 
Inspection  of  board  of  examiners,  672. 
limitations  upon  receipt  and  payment  of  money, '468. 
may  be  prohibited  from  paylngr  controller's  warrants,  674. 
may  employ  two  watchmen,  457. 
mode  of  election  and  term  of  office,  348. 
number  of  report  printed,  338. 
official  bond  of,  459. 
porter  for,  460. 

powers  and  duties  of  watchmen,  468. 
prohibited  from  dealing  in  certain  scrip,  928. 
salary  of 
as  to,  466. 

of  bookkeeper  for,  466. 
of  clerks  of,  466. 
of  deputies  of,  466. 
to   advance   money   to   employees    of   state    printing   office, 

when,  689. 
to  reside  at  Sacramento,  862. 
vacancy  In  office,  how  filled.  1001. 
watchmen  for  treasury,  and  salaries,  467. 
when  to  report,  832. 
property  found  on  body  to  be  delivered  to,  by  coroner,  4287. 
TREES 
destroying  shade,  or  ornamental,  on  highways,  2742. 
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TRKES  (continued). 

fallen,  removal  of,  2739. 

liability  for  injury  to  such,  2633. 

may  be  planted  on  line  of  higrhway,  2633. 

ownership  of,  bordering  on  higrhway,  2638. 

penalty  for  felling:.  In  navigable  streams^  2360. 

supervisors  to  encourage  planting  of  shade  and  ornamental, 
4080. 

unauthorized  felling  of,  2740. 
on  highways,  2740. 
TRBSPASS  OF  ANIM ALS 

action  for,  on  toll*roads,  2817. 

acts  concerning,  preserved,  19. 

on  public  lands,  42. 
TRINITY  COUNTY 

assemblymen,  230. 

boundaries  and  county  seat,  3919. 

county  seat  of.  3919. 

description  and  boundaries  of,  3919. 

distance  from  Sacramento,  202. 

fees  of  jurors  in,  4281a. 

notaries  public,  791. 
TRUST  DBBDS 

recorder  to  furnish  list  of,  to  board  of  equalization,  3678. 
TRUSTBKS 

assessment  of,  3639. 

bonds  of,  provisions  governing,  983. 

of  burying-ground  of  state.     See  tit.  BaryUMT-Groaad  of  State. 

of  library  of  state.     See  tit  lilbmrr  of  State. 

of  normal  schools.     See  tit.  ScbooU. 

of  reclamation  districts.     See  tit.  IjwtUi. 

of  schools.     See  tit.  Schoola. 
TUG-BOATS 

pilotage,  2470. 

pilots  for,  2458. 
TUITION 

at  University  of  California.     See  tit.  Ualvenlty  ef  Callffanila. 
as  to.  1072.  1392. 
free  scholarships,  1396. 
free  to  residents  of  state,  when,  1394, 
TULARB  COUNTY 

act  for  better  protection  of  stock-ralaers.  preserved,   19. 

assemblymen,  280. 

boundaries  and  county  seat,  8940. 

county  seat  of,  3940. 

description  and  boundaries  of,  3940. 
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TULARE  COUNTY  (continued), 
distance  from  Sacramento,  203. 
notaries  public,  791. 
TUOLUMNE  COUNTY 
assemblymen,  280. 
boundaries  and  county  seat,  3937. 
county  seat  of,  8937. 
description  and  boundaries  of,  8987. 
distance  from  Sacramento,  204. 
notaries  public,  791. 

treasurer,  when  to  settle  with  controller,  38(5. 
UNCLAIMED  PROPERTY 
carriem 

may  retain  groods  until  charges  paid,  3152. 
responsibility  ceases,  when,  3155. 
fees  of  officer,  3167. 
property 

proceeds  of  sold  property  unclaimed,  where  to  go,  3156. 
unclaimed  within  sixty  days,  to  be  sold,  3153. 
UNIFORMS.     See  tit.  National  Guard. 
UNION  DISTRICTS.     See  tit.  SchooU. 
election  of  trustees  of,  1670. 
school  boards  of,  1670. 
subdivisions  of,   1670. 
UNION  HIGH-SCHOOL.    See  tit.  Schools. 
d«tT  of  board  of 

of  education  of,  1671. 
of  supervisors,  as  to,  1671. 
issuance  of  bonds  to  rebuild  in  case  of  conflaerratlon,  1670. 
school  boards  of,  1670. 
seetarlaa 

books  prohibited,  1672. 
teachinsrs  prohibited,  1672. 
superintendent  to  determine  name  of,  1670. 
UNION  OR  JOINT  UNION  DISTRICT.     See  titw  Schools. 
UNIONS,  ETC.     See  tit.  Trades-UnioBM. 
UNITED  STATES 

army,    laws,    rules,    and    regulations    of,    how    far   applicable, 

1919. 
articles  of  war  of,  when  in  force,  1918. 
definition  of  term,  17. 

jurisdiction  of  state  over  land  ceded  or  condemned  by,  38,  34. 
may  acquire  s\te  for  submarine  lighthouse,  beacons,  etc.,  84. 
rlgrhts  of  citizens,  60. 
term  defined,  17. 
UNITED  STATES  ARMY  CUSTOMS.     See  tit.  National  Gvard. 

2377 


INDBX. 
[References  are  to  sections,] 

UNITBD  STATES  COURTS 

actions  asalnst  insurance  companies  not  to  be  transferred  to. 
608. 
UNITBD  STATES  FLAG 
display  of 

in  school  rooms,  1617a. 

over  school  houses,  1617a. 
UNITED  STATES  OFFICIAIiS 

co-operation    of    state    commissioner    of    horticulture    with, 
2819e. 
UNIVERSITY  GRADUATES.     See  tit.  UalTersltr  of  CaHfonta. 
UNIVERSITY  LANDS 

certain  moneys  to  be  paid  out  of  treasury  by  order  of  reffents. 

3636. 
delinquent  list  of  purchasers,  8636. 
laad  aseat  of  ualverslty 

duty  of,  3534. 
purchasers  who  have  not  paid  up,  3536. 
regents  to  select  and  sell,  3533. 
seleetloa 

and  sale  of,  3683. 
UNIVERSITY  OF  CALIFORNIA 
academic  senate  of  university,  1461. 

sreneral  powers  of,  1462. 

proceedingr  of,  1463. 
aflflUation  of  Hastingrs  Collegre  of  Law,  1479. 
■nnval  ezamlaatloa 

for  defirrees,  1897. 

method  of  determination  at,  1399. 

resident  of  university,  1398. 

students  not  residents  of  university,  1397. 
appointment  of  other  resents,  1427. 
buildings  of.     See  tit.  Reseats  of  Untrerslty. 
cadets,  1473. 

certificate  of  proficiency,  1401. 
eollese 

may  be  afiSliated  with  university,  1396. 

of  letters,  scope  of.  1387. 

to  be  maintained,  1386. 
construction  of  buildinffs,  1488. 
control  by  board  of  regents,  1425. 
course  of  instruction,  1888. 


annual  examination  for,  1397. 
certificates  of  proficiency,  1401. 
in  college  of  letters,  1408. 
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UNIVERSITY   OP  CALIFORNIA 
desrees    (continued). 

method  of  determination  at,  1399. 

of  graduates  at  affiliated  colleges,  1400. 

proper  to  each  college  conferred,  1402. 

students  not  residents  of  university,  1897. 

students  resident  of  university,  1898.  . 

to  graduates  of  colleges  affiliated  with,  1400. 
delinquent  purchasers,  3536. 
duties  of  president,  1390. 
endowment,  1415. 
equipment  of  cadets,  1476. 
fees  and  rates  of  tuition,  1393. 
free  scholarships,  1395. 
fund 

for  current  expenses,  1434. 

may  be  drawn  from  state  treasury,  1485. 
general  powers  and  duties  of  regents,  1432. 
general  power  of  academic  senate,  1462. 
government  and  discipline,  1891. 
how  appointed,  and  term  of  office.  356. 
Income  at  disposition  of  regents,  1438. 
land  agent,  duty,  8634. 
management  and  control  of,  2828. 
moneys  paid  on  order  of  regents,  8636. 
nvBiber 

of  appointed  regents,  1427. 

of  members,  848. 

of  regents  to  constitute  quorum,  1480. 

of  report  printed,  332. 
objects  of,  1385. 
officers  of  cadets,  1474. 
president  of  board  of  regents,  1429. 
president  of  university,  1389. 

duties  of,  1390. 
proceedings  of  academic  senate,  1468. 

quallflcation  and  choice  of  secretary  to  board  of  regents,  1449. 
regents  of.     See  tit.  Revents  of  Uaivenlty. 

receive  no  compensation,  1431. 

to  select  and  sell  lands,  3538. 

when  to  report,  332. 
report  of  military  instructor,   1477. 
residence  and  duties,  1450. 
retired  officers,  1476. 
sectarian  tests  prohibited,  1405. 

specimens  to  be  delivered  to  by  state  geologist,  560. 
state  normal  school.    See  tit.  state  Normal  8clHM»lfl, 
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UNIVERSITY  OF  CALIFORNIA    (continued). 
■tvdents 

as  to,  generally,  1392. 
system  of  manual  labor  In  connection  with  affrlculinral  col- 
lege. 1404. 
temporary  bulldingrs,  14S9. 
term  of  compensation,  1451. 
tnltloB 

fees  and  rates  of,  1393. 

free  scholarships,  1396. 

free  to  residents  of  state,  1395. 
nBlvemlty  Kradvatea 

equipment  of,  1475. 

officers  of,  1474. 

report  of,  to  military  instructor.  1477. 

retired  officers,  1476. 
vacancies  in  regrents,  1428. 
USAGE 

construing^  words  according  to»  16. 
VACANCY.     See  tits.  NomlBatl«a  •!  OSeerai  OAcen»  Pv^Uc. 
certain,  filled  only  on  petition,  4066. 
during:  session  of  legislature.  1000. 
duty  of  persons  appointed  to  fill.  1004. 
how  filled,  when  not  otherwise  provided  for.  999. 
in  board  of  directors  of  Insane  asylum,  1008. 
in  board  of  regents,  how  filled,  1428. 
in  certain  state  offices,  how  filled,  1001. 
in  city  offices,  by  removal,  4373. 

in  commission  to  take  testimony  on  election  contest.  279. 
in  county  offices,  how  filled,  4115. 
in  legislature,  how  filled,  998. 
la  oflce 

as  to,  996. 

of  harbor  commissioner,  1002. 

of  sheriff,  when  by  operation  of  law,  4167. 

of  superintendent  of  public  instruction,  1001. 

of  supervisor,  how  filled,  4030. 
in  offices  in  cities,  4378. 
in  school  trustees,  how  filled,  1614. 
VACCINATION.    See  tit.  Vaeetae  Acntt. 
compulsory,  2993. 

of  passengers  of  Infected  vessels,  8088. 
VACCINE  AGENT 
appointment  of,  868. 
board  of 
agriculture,  705. 
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VACCINE  AGENT 

board  of   (continued), 
equalization,  706. 
of  health,  704. 
commissioner  of  immigrration,  696. 
compensation  of,  2994. 
duty  of,  2994. 

harbor  commissioners,  700. 
ofllcers 

of  insane  asylum,  712. 
of  libraries,  710. 
pilot  commissioners,   703. 
port-wardens,  699. 
powers  and  duties  of,  699. 
reerents  of  university,  707. 
state  board  of  education,  708. 
state  capitol  commissioners,  697. 
to  obtain  genuine  vaccine  matter,  2993. 
triutees 

of  asylum  for  deaf,  dumb,  and  blind,  713. 
of  normal  school,  709. 
of  state  buryingr-ground,  714. 
VAGRANTS 

jurisdiction  of  police  court  to  punish,  4426. 
VALIDATION  OF 

certificates   of  purchase  and   patents   to   lands   uncovered   by 

rescission,  etc.,  3493s. 
improperly  recorded  instruments,  4135a. 

plats  and  surveys  of  lands  uncovered  by  rescission,  etc.,  3493t. 
VALUATION  OF  POLICIES 
of  iBSvrmBce  eompttiilefl 

life  insurance  companies  must  furnisli  data  for,  629. 
separate,  628.  * 

VALUE 

full  cash,  defined,  3617. 
full  cash  property  assessed,  3627. 
VEHICLES 

meeting:,  how  to  pass,  2931. 
VENTURA  COUNTY 

distance  from  Sacramento,  205. 
VERIFICATION 

of  statements  made  by  insurance  company  to  insurance  com- 
missioner, 610. 
VESSELS 

at  anchor,  to  show^ligrhts,  2368. 
bond  required  of  owner  or  consignee,  2965. 
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VESSELS   (continued). 

certain,  exempt  from  immigrratlon  laws,  2962. 

certain,  exempt  from  pilotage,  2467. 

commissioners,  not  to  be  interested  in,  2447. 

defined,  17. 

duties  of  masters  arriving:  in  California,  2949. 

duty  of  pilots  in  relation  to  infected,  3016. 

examination  and  inspection,  3018. 

fees  for  surveys,  2510. 

fees  of  health  ofllcer  for  examining  infected,  3020. 

fines  for  violating:  Immigration  laws,  2959. 

kind  of,  to  be  kept  by  pilots,  2436. 

liable  for  pilotage.  2432. 

notice  of  sale.  2508. 

passengers  and  freight  not  to  land  from  Infected.  3014.  3019. 

passengers  on  infected,  may  be  vaccinated,  3021. 

penalty  for  not  carrying  boats,  2377. 

pilot  responsible  for  loss  or  detention,  2478.  2481. 

pilots  outward-bound,  2470. 

quarantine  regulations  for,  3059. 

rates  of  pilotage,  2466. 

rules  for  navigating,  2363. 

sale  of  wrecked  or  damaged,  2507. 

ship-masters    failing    to    comply    with    sanitary    regulations. 
3016. 

ship-masters  to  report  Infected,  3013. 

subject  to  quarantine,  3017. 

survey  of,  by  port-wardens,  2505,  2510. 

to  carry  what  boats,  2371. 

where  assessed,  3644,  3645. 
VETO 

by  governor,  311. 
VICIOUS  HABITS 

children  excluded  from  school  because  of,  1662. 
VIEWERS,  ROADS.     See  tit.  RoadH  aad  Highways. 
VOLUNTEERS.    See  tit.  State  MlUtla. 
VOTES,  VOTERS,  AND  VOTING.     See  tit.  Electloa. 

challeave 

as  to,  generally,  1367. 

duty  of  inspector,  1367. 

oath  of  present  intentions,  1367. 

Instruction  to  by  ballot-clerk,  1204. 

may  write  name  of  candidate  on  ballot,  1196. 

quaimcatlon  of 

as  to,  generally,  1083. 

at  primary  elections,  18«6. 

for  registration,  XI 20. 
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VOTES,  VOTERS,  AND  VOTING  (continued). 

ivho  not  entitled  to  rote 
as  to,  generally,  1084. 
son  born  abroad  of  alien,  1084. 
VOTING  BOOTHS.     See  tit.  Blcetlona. 

arrangement  and  construction  of,  1203. 

stamps  and  ink-pads  at,  1203. 

sufficient  number  to  be  provided  at  all  polling-places,  1203. 
VOUCHBRS 

of  county  treasurer,  subject  to  inspection,  4164. 
VOYAGB.     See  tit.  Sblpplnv. 
WAn  SBRVICB.     See  tit.  Nntional  Gnnrd. 
WARD.    See  tit.  Gvnr«tan  nnd  "Wmrd, 
^VITARDBN  OF  STATES  PRISOlf 

duties  of.     See  tit.  PrUmn  of  State. 
AWARDS 

common  council  to  lay  out,  4403. 
WARNING  FOR  DUTY.     See  tit.  National  Guard. 
WARRANTS 

auditor  to  number  consecutively,   4219. 

controller  to  draw,  433. 

county  auditor  to  draw,  4215. 

county,  to  be  numbered,  4219. 

drawn  by  school  district  superintendents,  1661. 

examiners  may  prevent  payment,  674. 

how  paid,  4146. 

in  what  order  drawn,  437. 

interest-bearing,  to  be  paid  first,  4149. 

land,  in  payment  for  land,  3440. 

mode  of  redeeming,  4147. 

must  specify,  what,  4216. 

not  paid  for  want  of  funds,  4148. 

notice  of  redemption  of 
as  to,  generally,  4149. 
how  published,  4160. 
what  notice  must  state,  4160. 

of  reclamation  districts  redeemed  used  to  purchase  land,  3481. 

order  in  which  to  be  drawn  by  state  controller,  436. 

priority  in  payment  of 

action,  when  not  re-presented  in  time,  4162. 
as  to,  s^enerally,  4151. 

registry  of,  when  no  funds  to  pay,  4148. 

treasurer  to  note  interest  paid  on,  4153. 

"warrant-book"  to  be  kept  by  supervisors,  4031. 

what  entitled  to  preference,  4149. 

when  and  how  treasurer  of  county  to  issue,  4144. 

where  not  re-presented  according:  to  notice,  4162. 
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WATCHMBN 

duties,  468. 

for  state  capltol  and  srovernor's  mansion,  and  salary  of,  421. 
for  state  treasury 
number  of,  457. 
powers  and  duties  of,  458. 

salary  of,  456. 
porter  for,  and  salar^r,  460. 
salary,  456. 

treasurer  may  employ,  467. 
MTATESR 

pipes  for  conducting,  laid  in  streets,  4412. 
rates  for.  fixed  by  supervisors,  etc.,  4046. 
WATBR  COBIPAliimS.     See  tit.  CItiea. 
WATER-FRONT 

extension   of   streets  alongr-     See   tit.   Hint^  Harbor 
sloaer. 
WBBK 

consists  of  what,  8258. 
WEIGHTS  AND  MEASITRB8 
acre,  8213. 

barrel  and  hogshead,  8217. 
chain,  8212. 

contracts,  how  construed,  3222. 
dlvlaloB 

of  capacity  for  commodities  sold  by  heap  measure,  S2S0. 

of  half  bushel,  3219. 

of  pound,  3215. 

of  the  yard,  3211. 
half  bushel,  division  of,  3219. 
heap  meaviire 

as  to,  g^enerally,  3221. 

bushels,  welgrht  of,  of  various  products,  8828. 

contracts  to  be  construed  by,  8222. 

division  of  capacity  for  commodities  sold  by,  8220. 

measure  must  be  duly  heaped  up  In  form  of  cone,  3220. 

weigrhts  of  bushels  of  various  products.  8228. 
hosrshead,  3217. 
liquid  measure,  3216. 
mile,  3212. 

pound,  division  of,  3215. 
rod,  mile,  and  chain,  8212. 
sealer  of,  351. 

solid  measure,  unit  of.  3218. 
Mtanilard  of 

acre,  3213. 
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WEIGHTS  AND  MEASURES 
•taadard  of  (continued). 
as  to»  generally,  8209. 
barrel,  8219. 
chain.  8212. 
dlTlstoa  of 

half  bushel.  8219. 

pound,  8216. 

yard,  8211. 
heap  measure.  8221. 
hoffshead.  8217. 
mile.  3212. 

pound,  division  of,  3216. 
rod,  8212. 

MBit  9t 

extension,  3210. 
liquid  measure,  8216. 
solid  measure,  3218. 
welsrht.  3214. 
yard,  divisions  of.  8211. 
weiffhts  of  bushels,  3228. 
yard,  divisions  of,  3211. 
WHARFAGE 

harbor  commissioners  to  fix  rate.  2624. 
lien  for.  2624. 
WHARFINGER.    See  tit.  Stmte  Harbor  CommlMiloaeni. 
of  San  Diego  Bay,  2691. 

penalty  for  refusal  to  obey,  2694. 
WHARVES,  CHUTES,  AND  PIERS 
application  to  erect.  2907. 

what  to  contain,  and  how  made,  2907. 
board  of  svpervlaoro 

may  arrant  railroads  authority  to  construct,  2919. 
to  authorize  construction,  2906. 
to  fix  rate  of  tolls,  2916. 
board  to  hear  proofs,  and  grant  or  refuse  authority,  2910. 
cities,  etc.,  incorporated,  exempt,  2920. 
condemnation  of  lands.  2910. 
dimensions  of  wharves.  2914. 
duties  and  powers  of  harbor  commissioners*  as  to.     See   tit. 

Harbor  Coiml— toaers. 
franchise  for,  what  constitutes,  2916. 
grant  of  authority,  extends  how  far,  2910. 
how  to  obtain  use  of  lands,  2913. 
license,  3878. 
license  and  tax  for,  2917. 
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WHARVES,  CHUTES,  AND  PIERS  (continued). 

must  show,  what,  2907. 

notice  of  application,  service  on  non-residents,  2909. 

notice,  on  whom  served,  2909. 

overflow  or  tide-lands  granted,  2911. 

petition  to  lands  not  owned  by  applicant,  2908. 

railroads,  may  be  granted  authority  to  construct,  2921. 

rate  of  tolls,  to  be  fixed  by  board  of  supervisors,  2916. 

restrictions  on  granting  authority,  2919. 

right  of  state  to  build  wharf,  2921. 
water-front  not  owned  by  state,  2920. 

space  left  on  each  side,  2911. 

supervisors  to  hear  proof  and  grant  authority,  2910. 

territory  exempt  from  provisions,  2920. 

to  be  kept  in  good  repair,  2918. 

tolls,  rate  of  to  be  fixed  by  board  of  supervisors,  2916. 

who  to  authorize  construction,  2906. 

width,  2914. 
WIFB,   RBSIDBNCB   OF.      See   tits.    HnabaBd   aad    Wifc|   RmI- 

dencc. 
WILLS 

definition  of,  17. 
WITHDRAWAL.     See  tit.  NomlnatloB  of  OAccn. 

by  insurance  company  of  excess  of  securities,  634. 
WITNESSS 

arrested  by  order  of  legislature  for  non-attendance,  304. 

assessor  may  examine,  in  relation  to  taxable  property,  3632. 

before  board  of  examiners,  660. 

before  board  of  supervisors,  not  prepaid,  4069. 

board  of  supervisors  may  subpoena,  4067. 
bound  to  obey,  4068. 

contempt  of 

in  refusal  to  obey  subpoena,  802. 

county  boards  of  examination  may  examine,  3675,  3677. 

examination  in  contested  election,   274. 

fees  of,  4800g. 

in   contest  of   election  to   legislature,   compelling  attendance, 
277. 
not  held  to  answer  criminally  on  his  own  testimony,  304. 

punished  by  legislature  for  contempt,  302. 

refusal  of,  to  lestify,  304. 

required  to  attend  on  legislature,  300. 

service  of  subpoena  on,  301. 

subpoenaed  by  board  of  supervisors  not  to  be  prepaid,  4070. 

state    board    of   equalization    may   subpoena,    3692. 

state  may  require  persons  to  be,  37. 

subpoena  for  before  legislative  committee,  800. 
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l^OBnCN.    See  tit.  Feauae. 
IW^OMBN^S  RBLIBF  CORPS  HOMB 

auditing  of  claims  for  aid,  2210f. 
board  of  dtreetora 

appointment  and  qualification,  2210c. 
duties  of,  2210d. 
powers  of.  2210c 

compensation  of  officers,  2210b. 

directors  of,  and  appointment  and  qualifications,  2210a. 

duties  of  board,  2210d. 

election  and  compensation  of  officers,  2210b. 

moneys  paid  to  treasurer,  disposition  of,  2210fir' 

object  of,  2210. 

officers,  election  and  compensation   of,   2210b. 

powers  of  board,  2210c. 

state  aid  to,  amount  allowed,  2210e. 
1VOOD8 

oxtinffulshlnff  fires  in,  3345. 

mettlnm  flres  to 
penalty  for,  3344. 
WORDS 

construction  of,  16. 

giving  Joint  authority,  how  construed,  16. 
WORDS  AND  PRRASB9 

"credit,"  means  what,  3617. 

"day-time"  defined,  8260. 

"full  cash  value,"  means  what,  3617. 

"Improvements,"  means  what,  3617. 

"nlffht-time"  defined,  3260. 

"notices"  defined,  4175. 

"personal  property."  means  what,  3617. 

"process"  defined,  4175. 

"property,"  means  what,  8617. 

"real  estate."  means  what,  8617. 

"ton"  defined,  3216. 

"value,"  means  what,  8617. 
WRBCKS  AHD  WRBCKBD  PROPERTY 

action  on  bond,  2410. 

bond 

action  on,  2410. 

of  claimant  to  property,  2409. 

owner  may  sue  althougrh  claim  rejected,  2411. 

claimant  to  fflve  bond  before  surrender,  2408. 

costs  of  contest,  2414. 

county  Judge  to  certify  ownership.  4184. 

duty  of  citizen  as  to,  2403. 
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WRECKS  AND  WRECKED  PROPERTY  (contlnaed). 
expenses  of  notice,  2418. 
not  claimed,  to  be  sold,  241§. 
notice  of  sale,  2416. 
notice  of  wrecked  property,  2417. 

expense  of  notice,  2418. 
ofllcera 

duty  as  to,  2403. 

entitled  to  salvage.  2404. 
order  for  surrender  to  claimant.  2408. 
owner  may  reclaim,  2405. 

owner  may  sue  although  claim  rejected,  2411. 
perishable  property,  order  for  surrender  to  claimant,  2407. 
■alTsse 

officers  entiUed  to.  2404.  2412. 

proceedings  to  settle  disputed  claims,  as  to,  2413. 


to  be  stated  In  writins,  2412. 

sheriff  to  keep  possession  of.  2406. 

unclaimed,  to  be  sold.  241S. 
WlUT 

defined,  17. 

must  be  Issued  In  name  of  people.  30. 

neglect  or  refusal  of  sheriff  to  execute,  penalty.  41€1. 
WRITING 

application  for  reduction  of  taxes  to  b«  In,  3(74. 

appointment  of  deputies  to  be  in,  4113. 

definition  of.  17. 

direction  to  sheriff  to  be  in.  4185. 
YARD 

division,  3211. 

unit  of  extension,  3210. 


defined,  17.  3257. 
school,  when  commences,  1878. 
YOLO  COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  392$. 
boundary  between  Yolo  and  Lake  counties.  3917. 
boundary  between  Yolo  and  Napa  counties,  3956. 
county  seat  of,  3929. 
description  of  tioundaries  of,  3929. 
distance  from  Sacramento,  206. 
notaries  public,  791. 
treasurer,  when  to  settle  with  controller.  38(5. 
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OSBMITB  VALLBY 

appointment  and  term  of  office  of  commissioners,  367. 
coBUBlsaloBcm  of 

as  to,  generally,  3584. 

to  report,  3686. 
number  of  commissioners,  343. 
powers  of  commissioners,  8697. 
UBA   COUNTY 
assemblymen,  230. 
boundaries  and  county  seat,  3926. 
county  seat  of,  3926. 
description  and  boundaries  of,  3926. 
distance  from  Sacramento,  207. 
legral  distances  from  county  seat,  207. 
notaries  public,  791. 
treasurer,  when  to  settle  with  controller,  3866. 
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